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REfOld'S OF THE FOUl\TH AND FIF'l'H SEbSIONS OF THE SUB-ca.JMISSION ON PREVENTION OF 
DISCRIMINkTION AND PROT~CTlON OF MINORITIES (item 4 of the agenda) (continued}: 

Draft resolutions annexed to the report. on the fourth seslion (E/CN.4/64l, 
E/CN.4/64l/Corr, l): . 

Draft resolution Vs Position ot persons born out of wedlock; and United Statea 
amendment thereto 

The CHAIRMAN explained that draft resolution v, on the position of persons 

born out of wedlock, submitted by the Sub-Commisai.on in Annex I to the report on 

its fourth session for the Comisaiont s eoneideration, was derived fran resolution D 

of the Sub-Canmisaion itself (E/CN,4/64l, paragraph 39) 1 which contained a recamnenda­

tion that the Commission on Human Rights appropriately amend articles l and 26 of 

the ~raft covenant on civil and political rights. That recommendation had emanated 

fran the Commission on the Status of Women, but had tinal.ly been rejected b;y the 
' . 

Sub-Commission on Prevention of Discrimination and Protection of Minorities. 

Consequently 1 the first paragraph of dratt resolution V, reading: nHav:Lng· noted . 
the resolution of the Sub-Commission on Prevention of Discrimination and Protection 

of Minorities on the position of persons bom out of wdlock" 1 shoulcl be deleted., 

The Commission need onl;y examine the two succeeding paragraphs, opening ~th the 

worde:. 11Regueets" and nFurther regueats" respectively, 

The United States delegation had eubmitted an amendment to the draft resolution. 

Mr. ROY, Chairman of the Sub-Commission on Prevention of Discrimination 

and Protection of Minorities, speaking at the invitation of the CHAIRMAN, said that 

he had not much to add to the very clear explanation just given. At the Chairman 

had pOinted out 1 only the last part of the text of the original proposal remained 

valid, that was the invitation to the Council to draw the attention of the oompetent 

organs of the United Nations to the necessity of pursuing their work with a view 

to eliminating an;y discrimination which might be practised against persona born 

out of wedlock. 

tl\en the resolution had first been drafted care had been taken to mention in 

the text not onJ.r the Secretaey-General' s report ~:>n the pOsition of persone born 

out of wedlock, but aleo the work which the Social Caumission was doing in that. 

field. He had to add that the United States amendment oanpletel;y met the pres~ .. 
position, and was to be welcomed. 



E/CN.4/SR.398 
page 5 

Mrs. LORD (United States of America) said that her delegation had 

decided that it would be better to submit a single amendment(!) covering the whole 

of the operative part of draft resolution V, rather than to amend its two operative 

paragraphs separately. The three main points in her amendment were the inclusion 

of a reference to interested non-govermental organizations as well as to the 

Social Commission, the deletion of the phrase 11 the competent organs of the United 

Nations", and the substitution of the words nto prepare recommendations with a 
' 

view to eliminating" for the words 11to prohibit all measures leading to" in the , . 
final clause. Tho reason for the third change was that the Economic and Social 

Council and the Sooial Commission were not in a position to prohibit anything; 

they could only make appropriate recommendations. The advantage of combining the 

two paragraphs was that unnecessary repetition was thereby av~ided. 

~r; CASSIN (France) said that the French delegation.was prepared to vote 

for draft resolution V as -mnehded by the United States proposal. · He considered, 

however, that the phrase", any other competent inter..-governmental organs" should 

be inserted in the United States text, between the words "draw the attention of the 

Social Commission" and the words "and interested non-governmental organiza.tionstt. 

He wished to draw attention to the fact that the text was an endeavour to 

reconcile two ideas in the Universal Declaration of Human Rights which might to some 

extent conflict when applied to the position of persons born out of wedlock. 

(1) The consolidated United States amendment to draft resolution V read: 

"Replace the. two operative paragraphs by the following paragraph: 
1Reguests the Economic and Social Council to draw the attention of the 

Social Commission and interested non-governmental organizations (a) to the 
discrimination which may, in existing social conditions, be practised against 
persons born out of wedlock; and (b) to the desirability of preparing 
recommendations w.ith a view to eliminating, with due regard to the principle 
set forth in hrticle 16, paragraph 3, of the Universal Declaration of Human 
Rights, any discrimination which may, in existing social conditions, be 
practised against persons born out of wedlock, and in particular to prepare 
recommendations with a view to eliminating the disclosure of illegitimacy :i,n 
extracts from official documents delivered to third parties. 1 " 



E/CN.4/SR.398 
page 6 

Article 2 of the Universal Declaration enunciated the fundamental rights ot all 
human beings without distinction as to birth or other status, and it had been 

agreed that that meant that illegitimate children should possese all 8\.t.eh rights 

and enjoy the -same social protection as oth~r children. Article 16, paragraph 3, ot 

the Universal Declaration, on the other hand, by ita recognition of the family' as 

the natural and fundamental group unit of soe:iety thereby entitled to proteCtion 

by society and the State, had as its corollary an implied reservation to article 2 

in respect of the equality tor illegitimate children of civil rights in family' 

matters. The Commission oou+d not take up e.tJy definite attitud.e on such a que~ti.on, 

which was regulated differently by the laws ot the various countries. 

Among the mer?-ts of draft resolution V was the tact that it drew the attention 
I . 

of all countries to certain treatment meted out to ~ldren bom out of wedlock, and 

particularly to· the question of the public:i+,y given to their illegitimac71 or,. 

conversely, tb that of an illegitimate child being forbidden to obtain prbot even 

of his affiliation, a p~ohibition which could eause such children grave preJudiee 

in their social relations. Moreover, it did not call on all countries immediatel1 

to revi·se their legi15lation relating to the family~ Clearly, in the case in point, 

there was a conflict between the interests of the grOup and that of the individual, 

a contlic~ which it was often difficult to resolve but for ~ch the draft resolution 

offered a compromise solution. 

Replying to Mrs. LORD (United States of Junerica), he said that he c9uld not 

a~ whether any organ competent to deal with the question of the position of peraone 

born out of wedlock existed at the maneat. He thought it essent.ial, however, .not 

to rule out the possibility of giving same other b~ than the Social Commission the 

necessary authority. That was why he had suggested the insertion of the phrase 

concerning inter-governmental organizations. 

Mrs. LORD (United States of America) said that she was willing to include 

that phrase in her text. 

Mr. INGLEs (Philippines) said that the Philippine delegation viewed the 

draft resolution on the position of persona born out of wedlock with the greatest 

sympathy, particularly' as it emphasized the need for eliminating discrimination 

practised against such persons. But in his country difficulty would arise in respect 
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of the application of legal provisions r~lating to the rights of illegitimate and 

legitimate children. The last clause of the draft resolution, and of the United 

States amendment thereto, would prohibit the disclosure of illegitimac.y in 

extracts from official ~ents delivered to third parties. Official docwnents 

relating to birth and parentage included civil registers and court records, which 

were public documents in the Philippines. If access to them were prohibited, the 

principle of the public nature of such record~ would be aff~cted, 

Furthe~ore, a distinction was made in certain juridical systems between the 

rights of succession of legitimate and illegitimate children respectively, a 

distinction that was based on the desire to ?rOteot the legitimate family. Cases 

might therefore arise when registers and public records would have to be consulted in 

order to determine the status and paternity of claimants to an estate. In the 

light of those considerations, he feared that in both texts the text of the last 

clause was too rigid. Could not some formula be devised that would allow for 

certain exceptions provided for by law? Indeed, his delegation was by no means 

convinced that the stigma. attaching to illegitimacy would be removed by making 

public records inaccessible. The ultimate r~.edy lay in education, and in such 

legislation as would effectively protect persons born out of wedlock from vexation 

and harassment. Legislation in the Philippines, for instance, permitted an action 

for dan\ages to be brought by any person who was subjected to vexation and harassment 

on the grounds of his birth. 

Mrs. LORD (United States of kmerioa) appreciated the pertinence of the 

Philippines representative's arguments. Unfortunately, she had no specialized 

knowledge of her country's legislation on that subject. 

Mr. HOARE (United Kingdom) also confessed to a lack of precise knowledge 

of the relevant United Kingdom legislation, but thought that the Sub-Commission had 

evidently had in mind the shortened form of birth certificate now available in the 

United Kingdom, Which did not reveal illegitimacy. No doubt, however, a full birth 

certificate would be required for other legal purposes, for instance, in proceedings 

where illegi ti.macy was the point at is sue. He was inclined to agree with the 

Philippines representative that that part of the text was too prohibitive; it might 

be better to convert it into a positive recommendation in favour of the issue of 
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shortened birth certificates. He had, moreover, same doubt as to the capacity of 

the Social Commission, or anf other United Nations organ, to make recommendations 

which would be effective in removing the social prejudices which were the causes 

of discrimination on the ground of illegitilna.cy., ~n his view, the remedy lay not 

.. so much in legislation as in the education of public opinion. Since, however, the 

Social Gommission was dealing with the question of illegitimacy in connexion with 

its work on the welfare of children, especially children deprived of a normal 

home life, it might perhaps be appropriate for the Commission on Human Rights to 

draw its attention to existing discrimination. 

Mr. KAECKEN~CK (Belgium) c~sidered that the Philippine representative's 

remarks were entirely justified. To declare roundly that the intention was to 

prohibit the disclosure of illegitimacy in extracts from official documents . . . 
delivered to third.parties raised real difficulty, for there were cases in law 

where such information was essential. The difficulty could easily be overcane, 

and the text made more fiexible, by inserting the words 11 as far as possible" before 

the words 11the disclosure" in the· penultimate line of the United States amendment • . • The need for a resolution such~s the one under consideration was obvious, and it 

would be regrettable if the Commission were to be prevented from adopting it by 

difficulties which a mox:e flexible text would remove., 

:Mr. WHITLN'I (Australia) said that all members of the Commission undoubtedl,y 

support~d the principles enunciated in the draft resolution; but he agreed with the 

Philippine representativels objections to the final clause. He supported the 

Belgian propOsal, and further suggested that the word 11minimizit1g11 might be 

substituted for the word "eliminating" in the same line of the United States 

amendment. It went without saying that illegitimacy must be recorded for such 

purposes as the compilation of vital statistics, but extracts from registers could 

certainly be limited to the date of birth. He would vote in favour of the Belgian 

amendment, and of draft resolution V as otherwise amended by the United States 

proposal. 

Mr. PEROTTI (Uruguay) did not consider that the United States text was 

mand,atory, since it merely referred to the !'desirability of preparing reccmneilda.tionalt 
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Mrsu LORD (United States of America) doubted whether it would be a good 

thing to weaken the text by adopting the Belgian and Aus·tralian proposals. After 

all, the p~rpose of the draft resolution was simply to request the Economic and 

Social Council and t.he Social Commission to make appropriate recommendations. A 

juridical study would bring out clearly the differences in the relevant legislation 

of the various countries~ ,, 

Hrs. Clli.TI'OPADHYAY (India) said that the Indian Constitution contained 

a provision aim8d against discrL~nation on grounds of ~llegitimacy. She, too, 

considered that the sole purpose of a birth certificate should be to provide 

official confirmation of the date of birth. She was opposed to a. weaker formula 

for the final clause, v.rhich she did not think would give rise to any difficulty 

except, ·perhaps, where inheritance was the issue. 

Mr. ROY, Chairman of the Sub-Commission on Prevention of Discrimination 

and Protection of Ninorities, said that similar questions had been raised in t.he 

Sub-Commission when the resolution had bee~ drafted, and more particularly the 

question whether such a provision would be in harmony with the domestic laws of 

States. The Sub--C·orrun:lssion had finally decided that the object should be to 

prohibit the disclosure of illegitimacy in extracts from official documents 

delivered to third parties. That was all that was required, and there was no 

question of going any farther. 

Mr. KAECKLNB~CK (Belgium) quite understood the desire of the United States 

a~d Indian representatives to avoid any restriction of the scope of the resolution, 

He was convinced that the insertion of the words "as far as possible", far from 

weakening the text, would demonstrate that, although the Commission was fully aware 

of the fact that absolute prohibition of the disclosure of illegitimac.y in extracts 

from official documents delivered to third parties would prove impossible in law, it 

nevertheless wanted to go as far as possible in that direction. 

Mr. ABDEL-GHANI (Egypt) said that no difficulties arose in E~rpt, where 

neither law nor religion made any differentiation between legitimate and illegitimate 

persons. l'lliere one or both parents were unknown, a birth certificate was issued in 

exactly the same form as for a legitimate person. He supporte(~ the draft resolution. 

Mr. WUTI.AH (Aus.tralia) wi.thdrew-m.s oral amendment. 
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~The Belgian proposal t,ttat the "rorc;!!L21as far as possj,.bJ,e11 be inserted after the 

w:ord "elimi~Ili:t_od States ammdment was reiected by.1' votes to 6. 

wi tb 1 a.bJt:t enti.Qlh .. 

Mr~; ROSSEL (Sweden) asked that the last clause of the United States 

amendment be put to the vote separately. She would herself abstain fran voting 

on it" 

Mr. NOROSOV (Union of Soviet Socialist Republics) pointed out that, 

since the sole difference in the last clause between the United States amendment 

and the original text was the use in the former of the words "to prepare recommenda­

tions with a view to eliminating".~ the separate vote should be taken on the words 

11the disclosure of illegitimacy in extracts from official documents delivered to 

third parties". , 

Mrs. LOHD (United States of America) rep~ated her· argument that the 

Economic and Social Council could not prohibit any measures at 'all. That was why 

she had drafted her amendment to read: 11 8.nd in particular of preparing recommenda- · 
. 

tions with a view to eliminating •• •"• The French text, however, read: 11Visant a 
proscrire autant que possible". She interpreted that expreS13ion as meaning 

llprohibit" and not lleliminate", 

}tlr. HO.IiliE (United Kingdom) agrcad that the word "proscriren was wrong. 

It had been. used to render the word 11 prohibitll in the English text of draft 

resolution V, but the United States amendment had introduced the word "eliminate11 

instead of the word "prohibit", 

After an exchange of views concerning the equivalence of the terms "with a view 

·to eliminating" and 11visant a proscrire11 , the CHAIHZ-IAN requested the Rapporteur to 

collate the two texts. 

He said that he would first put to the vote the words 11the disclosure of 

illegitimacy in extracts from official documents delivered to ·t.hird parties", and 

then the words "and in particular of preparing recommendations with a view to 

eliminating • , • 11 , 

Mr. INGLES (Philippines) considered that it would be more logical to vote 

first on the body of the United States amendment from the words 11Reguests the 

Economic and Social C:ouncil11 down to and including the words "born out of wedlock, n, 

then on the first part of the last clause and finally on the second part thereof. 



Mr. MOROSOV (Union of Soviet Socialist Republics) supported the Philippine 

representative, and withdrew his request that a separate vote be taken on the words 
11the disclosure of illegitimacy in extracts from official documents delivered to 

third parties". 

The United States amen~ent to draft reso!ution V 1 from the words "Rewests the 

Economic and Social Council" down to and ~u9!.,qg the words 11bom out of wedlock1.'!, 

was adopted by 11 votes to none, with J abste.~tions,:. 
The first part of the last clause of th~ um,ted States amendment, reading; 

11 and in particular of preparing recomm.e~on!t-wl..~ a vi__ew to elimi@ing 1 .. " .. 
~§s adopted by 6 yotes j:.o none, witn 8 !W.f!~'\i~· 

Mrs. ROSSEL (Sweden) stated that she would not maintain her request- that 

a separate vote be taken on the words 11the disclosure of illegitimacy in' ~.xtracts 

from official doc'Wllents delivered to third parties". 

The United States amendment, as amende~as a~ed u~ouslf, 

Mr, KAECKENBEECK (Belgium), explaining his vt>te, said that, although not 

very satisfied with the wording of the final phrase, he had voted for the dx:aft 

resolution because of its wortny intentions, and because he regarded it more as 

the expression of an ideal to be aimed at than as the precise formulation ot·a 

prohibition which was not, in absolute terms, lwgally enforceable. 

MrJ. ROSSEL (Sweden) ~ explaining her vote, said that she shared the doubts 

expressed by the Philippine and other representatives about the final clause of 

the United States amendment, which, she feared, might do more harm than good. She 

had1 however, voted in favour of the amendment as a whole, since she considered it 

to be essential. to uphold the principle Which it laid down, 
II ' ' . 

Mr. INGLES (Philippines) associated himself with the views exprest)ed by 

the Belgian and Swedish representatives, 

Mr. HOARE (United Kingdom) had voted for the text, although he felt that 

its wording was not, perhaps, _wholly satisfactory; but he believed that the Economic 

and Social Council' am the Social Commission would be well aware of the difficulties 

implicit therein, and would accordingly interpret the text in a manner which would 

avoid them. 
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Draft resolution VI • Convention on Prevention and Punishment of the Crime of 
Genocide 

The CHAIRMAN asked Mr. Roy to introduce draft resolution VI. 
' 

Mr. ROY, Chainnan of the Sub-Commission on Prevention of Discrim:il1a.tion 

and Protection of Minorities, said that the Sub-Canmission' s recommendations -were 
• designed to speed up the ratification of the Convention on Prevention and 

Punishment of the Crime of Genocide. It was trUe that since the Sub-Commission had 

adopted its text in October 1951 the Convention had been signed and ratified -by a 

number of countries, but the main points made in the draft resolution were still 

valid. 

)lr. HUMPHREY (Secretariat) 1 drawing attention to a mistake in the first 

paragraph of the preamble, said that there had been two General Assembly resolutions: 

260 ~III) ot 9 December 1948 adopting the Convention on the Prevention'and PuniShment 

of t~e Crime of Genocide, and proposing it to States Members tor signature and 

ratification or accessionJ and )68 (IV) of 3 December 1949, by which the General 

Assembly invited non--member States to accede to the Convention, and States Members 

to ratify or accede to it, if they had not already done so. The language of draft 

resolution VI was appropriate to resolution 368 (IV' rather than to resolution 

260 (III}, 

He informed the Commission that the Convention had entered into force and had 

been ratified by 41 countries, 

As to Part B of draft resolution VI, on 12 December 1950 the General Assembly 

had set up a Committee on International Criminal Jurisdiction (resolution 489(V)), 

with the task of preparing a preliminary statute relating to the establishment of 

an international criminal court. The Committee• a report' had been considered by the 

General Assembly at its seventh session, Which, by resolution 687 (VII) of 5 December 

19521 had set up a second committee to study further the draft statute in the light 

of the comments of governments. That catltlittee was to meet in New York during the 

summer of 1953. He would add that resolution 687 (VII) made no reference to the 

proposed protocol mentioned in Part B of the draft resolution. 

In reply to a question by the CHAIRMAN, Mr. ROY, Chairman of the Sub­

Commission on Prevention of Discrimination and Protection of Minorities, said that, 
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though he did not possess all the detailed information just provided by the 

representative of the Secretary-General, he was nevertheless broadly familiar with 

the position. As he had alrea~ intimated, he did not consider that, so far as the . 
question covered by Part B of the resolution was coqcerned, there had been any 

fundamental change in the position since the Sub-Commission had adopted the text .. 
now befor• the Commission. 

' 
Mr. CASSIN (France) felt that whi+e the new facts mentioned by the 

representative of the Secretary-General might have to some extent abated the force 

of certain points made in the draft resolution, they did not essentially affect the 

position. It was still desirable that an appeal should be made 1 urging those 

States Members that had not yet ratified the Convention to do so. It was also oloar 

that1 should the General Assembly decide to establish an int0rnational penal tribunal, 

that tribunal should .be empowered to :leal '>~ith tJ.._"' crim~ of genocide. The French 

view on the matter coincided completely with that of the experts on tha~ub-Commission, 

and he would therefore vote for the draft resolution. 

Mr. MOROSOV (Union of Soviet Socialist Republics) said that the Soviet 

Union ~elegation supported the preamble and re~ommendations (a) and (b) in Part A of 

the draft· resolution. It was strongly opposed, however, to the considerandum at 

the end of Part A and to Part B. Its opposition related to the problem of 

establishing an international penal tribunal, and was partly based on the statement 

just made by the representative of the Secretary-General that since the draft 

resolution had been adopted by the Sub-Commission the General Assembly had given 

further consideration to the matter. 

The Soviet Union delegation was ?pposed to the setting up of a permanent 

':i-nternational penal tribunal on the ground that to do so would be incompatible with 

. the principles of th~ Charter of the United Nations. There was an irreconcilable 

divergence of view on the matter in the United Nations and he considered that it 

would be a waste of time to discuss the question in the Cominissfon. 

If the Con§1derandum at the end of Part A1 and Part R were adopted by the 

Commission, the latter would be going much further than the General Assembly in its . 
resolut~on 687 (VII), which simply appointed a comr:1Utee to sb1dy the question 

further. The establishment of a permanent international criminal court had been 
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rejected on that oco~sion, and not only would it be presumptuous of the Commission 

·to go further than the General Assembly had done, but in his opinion the Commission 

was not even competent to take a decision on the considerandum. Although his 

delegation did not condemn out of hand the idea of international criminal jurisdiction, 

provided such courts were set up to deal with concrete cases on the basis of 

agreement between the States concerned as equal members of the court, as had been 

the case at NUrnberg and Tokyo, he would vote against those parts of the reaolution, 

and appealed to the Commission to take a quick decision in favour of the preamble 

and recommendations (a) and (b) in Part A, 

Mr. WHIT~I (Australia), associating himself in general with the Soviet 

Union representative's remarks, recalled that Australia had been one of the very 

first coUntries to ratify the Convention on Genocide; his delegation would support 

Part A of the draft resolution. Although not entirely in agreement with· the Soviet 

Union representative's line of argument, he too was opposed to Part B ~n the 

grounds that in the present state of affairs the establishment of a court of 

international crimina~ jurisdiction would be utterly unrealistic. 

Mr. ROY, Chairman of the Sub-Commission on Prevention of Discrimination 

and Protection of ~~norities, said that he did not intend to start a discussion on 

the question whether it was or was not advisable to se~ up an international penal 

tribunal, The view just advanced by the Soviet Union representative followed 

logically from the stand taken by his delegation at the various stages of the 

discussion on that question especially in the General Assembly. It would, moreover, 

be remembered that a majority of the General Assembly had considered that the matter 

deserved to be reviewed by a committee, so tr~t it could not be contended that it 
' had been shelved completely. It would no doubt come before the Assembly again, 

and it was in view of the possibility of an instrument establishing an international 

penal trib·~al being adopted that the Sub-Commission had requested that such 

;tribunal should be empowered to deal with the crime of genocide, 

Mr. HOARE (United Kingdom) said that, although he did not follow the 

Soviet Union repr.esentative in all h~s arguments, he Wished strongly to support bis 

claim that the Commission was ·not competent to take a decision on the draft resollltion. 
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It was clear that circumstances had changed since the resolution had been drafted 

- and he recognized that the tt.:xt as drawn up twenty one months pl'eviooely might 

have been applicable to t~e cireumstances obt.!'l-ini:ng at tha.~- time,, n -was also ~lea:;:· 

that the task of the Committee on International Cr:tminal Jurisdif;t.ion had been to 

draw up the statute of a J:X'S&ible international eriminal. court, and not to decide 

whether such a court should be established, or to deal with .the question oftts 

jurisdiction. The Australian representative had r~ealled that in the earlY etagos 

af the work that distinction had be8n made explicit. 

There were, moreover, a host of practical dif.ficulti.;:s st.ill to \:>& considered~ . 
such as the problems of arrest and the ~arrying out of sentence upon those who weri:' 

to be dealt with by the proposed court~ The whole project was still in a very 

early stage of examination. In those circumstances, consideration. of the draft 

resolution by the Canmission wwld inevitably mean a protracted diseui'Jsion. He 

not agree with the Chairman of the Sub-Conmission that the :rr:;;-:K>luti.o~1 was J}.ttle 

more than a system of verbal hypothases. Part B was a :rec<Jmme::Jdation t"o the Gouuc:1} 

carrying all the weight of the Conmiseion; 'that t.htoJ f~1l'mer ""' td.th all its OWll1! wi~ht 

added -.should make a speoifi e reconunenda tion t.o the General i1. ssembly. Fr(:m his 

reading or the text, he could only infer that adoption of the draft resolution ?Y 

the Commission would be tantamount to setting 1 ts approval upon the idea of an 

int~rnational criminal court. The Commission should not make a1~ pronouncement 

upon that controversial and highly technical subject, 

He would go even further, and suggest that, in view of the fact that the 

Commission had not been able to consider the draft resolution sooner, and that in 

the meantime no fewer than 41 governments had ratified the Convention on Genocide, 

the whole reao!Dtiao was out of date. He thought it fell into the eategor.y ot 

unnecessary resolutions which the Council had recommended its functional cammisaions 

not to send forward. The Commission had plenty qt work on its hands in dealing with 

matters of vital importance. 

Mr. KAECKENBEECK (Belgium) remarked that no one could say at the manent 

whether an international criminal tribunal would be eatablished,. or 1 if it wer"':; Hh.;m < 

In view of the short time at the Commission's di8posali a 1iscussion on the competenGe 

of an international authority the establishment of whicr1 was hypot,hetical "Iould appear 
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to be purely academic. He therefore supported the views expressed by previous 

speakers, and would vote against the draft resolution. 

Mr. CASSIN (France) considered that the present situation should be 

kept clearly in mind, but without underrating the importance of a text such as 

that sul:Jnitted by the Sub-Commission. The Canmi:ssion could, .in his opinion, quite 

well adopt the draft resolution, provided two slight amendments were made to 

Part B: first, the words 11 J::ecently appointed11 should be inserted befo.re the word 

11Committee 11 in the second line; and secondly, the words "to take into consideration 

the wishes of the first Committee" should be substituted for the words 11to give 

effect to this Conrni.ttee 1 s wish". 

Mr. MOROSOV (Union of Sov.:l.et Socialist Republics) suggested that the 

Commission vote on the question of whether it was competent to take a decision on 

the draft resolution. If the answer was in the negative, then the considerandum. in 

Part J:.. and Part B would fall. If the answer was in the affirmative, then he would 
• 

have much to say both on general principles and oa points of detail. 

A second procedural point of some importance was the question whether it would 

not carry more weight with the Council if the Commission 'Were able unanimousl¥ to 

adopt a resolution on the acceleration of the ratification of the Convention on 

Prevention a!l.d Pt.misr.ment of the Crime of Genocide. The important part of the text 

was Part A, not Part B. 

He thought the French proposal amounted to interference in the sphere ot 

other organs, and could not support it. The Commission should complete its own 

task before seeking to intervene in matters which had been delegated by the General 

Assembly to another body. 

The CHAIRMAN suggested that it would be more appropriate to put to the 

meeting the question whether the Commission wished to make its position clear on 

the draft resolution, rather than whether it was competent to do so. He thought, 

too, that Part B should begin immediatelY after recommendation (b) in Part A. 

It was so agreed. 

The CHI+.IRMAN said that he would put to the vote the question whether the 

Commission should make its position clear on Part B of the draft resolution on 

acceleration ot ratification of the Convention on the Prevention and PuniShment of 

the Crime of Genocide. 
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It was decided by 9 votes to 3, with 2 abstentions, that the Commission should 

refrain ftom passing an oRinion on Part B of drart r~solution XI. 

At the suggestion of Mr. HOARE (United Kingdom), a vote was taken on whether 

the Commission should make its position clea~ on Part A, 

It was g,eQided by lO votes teo 3. with 1 absten!i;i.qp, that the Cog§siop shoul,d 
f 

not refx:ain from passing an opinion op Part A of draft resolut;J.on VI. 
" ·• Mr. INGLES (Philippines) pointed out that, in the light of the statement 

of the representative of the Secretary-Gen!3ral, the figures "368 (IV) 11 should be 

substituted for "260 (III)" in the first sentence of the preamble, and that the 

remainder of the sentence should be amended in accordance with the recommendations 

made in the latest General Assembly resolution. 

After l<lr. HUMPHREY (Secretariat) had pointed out that the two General 

Assembly resolutions carried different rc~ommendations, and after same-further 

discussion, in whicb Mr. ROY, Chairman of the Sub-Commission on Prevention of 

Discrimination and the Protection of Minorities, Mr. WHITL.AM (Australia), 

Mr. MOROSOV (Union of Soviet Sociillst Republics) and the CHAIIOO\.N took part, the 

las~named said that he would put to the vote the substitution, fo~ the first 
• paragraph of the preamble, of the phrase IIHaving noted General Assembly resolution 

368 (IV) of 3 December 1949;". 

Mr. WHITtAM (Australia) asked that separate votes ·be taken on the first 

part of the preamble and on recommendation (a). 

Tbe propoa~l to ~ubst;i.tute for the first paragraph of the preamble the.te~ 

tead out by the Qhe;i.nnan was adopt,eg by 10 votes to 2, with ;? abstent;j.ons, 

Recommendation (a) was adopted bv 10 votes to 3. w;i.th l ab§tention, 

Draft resolution VI· Qn §Cgeleration of ratification of tbe Convention o~ 

Prevention and Punishment of the Crim§ of Genogide. as amgnded, was adopted by ll 

yotes to none~ ~th 3 §bst~~qns. 

The meeting rose at 6.20 p,.m. 




