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DRAFT INTERNATIONAL COVENANTE ON HUMAN RIGHTS AND MEASURES OF mpmmmmwmm.
(E/1992, E/CK.4/659, E/CN.4/L.181, E/CN.4/L.150, E/CN.4/L.153, E/CN.4/L.184,
E/CN h/L 190/Bev.1 E/CN 4/L. 190/2Rav.2 E/CN, u/mo 39) (continued):

ARTICIE 9 (continued)

AZMI Bey (Egypt), epeaking on e point of order, requested that the
Commiseion ghould comsider articles 13 and 1% of the draft covenant, to
which hie delegation had submitted emendmente, immediately efter article 9
in order to epsble him to attend approsching meetings of the Economic and
Social Council at which the repm't of the Sub-Commisesion on Freedom of -
Information would be diecuesed. ‘

It was so decided, Wmnwatim thet articles 13 and 1k

would not be considered until & fanma day.

Mr, HOARE (United Kingdom) said that he warmly sympathized with the
viewe on the right of asylum expressed by the Chilean and Uruguaysn representatives
whoge cmmtiieé had evéry reason to be proud of their gemerosity to the rereecuted
and oppreseed. The seme tredition of generosity hed obteined in the United
Kingdom for many centuriee, Neverthelese, his country had always mainta‘ined its
right to decide for 1iteelf in what cases that generosity should be extended;
politicsl views, incidentelly, were not necessarily the determining factor end
persons whose views were not in harmony with those of the Government in power
hed frequently been given shelter 'in the United Kingdom,

The right of asylum was & right of Stetes rether than individuals:

a State had the right to ext_end protection to oppressed 1ndividuels » Yo
resiet all attempts by other States to herm such individuals and ell protests
by them against its action. It followsd thet the finel decision whether or
not to extend protection must rest with the State itself. Consequently,
while he sympethized with the representatives of Uruguey and Chile, he
could not go so far as to suﬁport the converzion of a State's right to
extend protection into a epecific bbligation on that State to guarantee the
[right of
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right of asylum, The .igyptian representative hed clearly pointed out the
difficulties to which -such an obligation would give rise, A very wide
general category of persons eligible for asylum was defined in the joint
Chilean-Uruguayan-Yugoslav amendment (E/CN.U4/L. 190/Rev.1) and the USSR
amendment (E/CN.4/L.18%) but the authors of those texts could not agree on-
their definitions. It would be both dangerous and procedurally unsatisfactory
to establish a firm obligation to a vague class of pgrsoﬁs on the part of
States, while leaving 2ach State to determine which individuals came within
the category defined. Although it was generslly agreed that all States
should be generous to persecuted individuals whose actions had been directed
at national liberation, it was quite another thing to translate that general
principle into a positive obligation under international law,

The recent dlscussion of the Convention on the‘Séhtus of Refugees,
from which the wording of the United Kingdom emendment (E/CN.4/L.1hl) wes
taken, had shown that meny States were not prepared to accept any firm
dbligation regarding flture refugees or any dbligations regarding the right
" of asylum, It would b3 too mach to expect States to sign a blank cheque

for the future, guaranteeing asylum in every case, It was not possible
therefore to formulate a general obligation to States to grant asylum to a
wide category of persoas in terms acceptable to all States or which would
effectively achieve tha purposes that the Commission had in mind. .Given the
present state of the world and the United Kingdom Government's view that
. every State has always had and must have the right to refuse asylum, his -
delegation was unable to support either the joint amendment or the USSR
amendment,

Mr, BRACCO (lruguay) said that the reference to purely military
offences in the earlie: text of the Joint draft amendment (E/CN.h/L.190/Re§.l)
had been deleted from the revised version (E/CN.4/L.190/Rev,2) to meet the
obJections_raised by certaln representatives, That reference had originally
been included because :ln a number of Letin American countries the majority
of offences catalogued as military offences were in reality offences of &
political nature and ii; seemed unfair that members of the armed forces should
recelve different treatment from civilians in respect of the Bame offences
merely because they were in uniform. He wighed to make it cleéar that his

/delegation
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delegation intended the phrase "to all persons charged with political offences”
to include military personnel charged with political of fences but not
military personnel charged with crimes under common lew. = .

He was una'ble to agree with the. United Kingdom representative
that the right of asylum wes B form of generosity on the pert of the State.
Individuels had a positive right of aeylum in the em‘baeeiee or territories
of qtates , ‘out it wae for the States concerned to .judge 1n each case ’ N
whether aeylum wae warranted.

The rhrase "excepb where the alleged acts are contrary to the
mrinciples of the Charter of the Uni ted Nations or of the Univereel Declaration
of Humen. Rights" was very w.».de and not entirely satisfactory, it vag intended
however, to exclude pereone who hed committed wer crimes ‘or crimes under
international law. . A l :

i - g K . o +
. g . . 1. 520 y

: Mr. JACOBY (World Jewish Congress) drew attention to his organization's

memorendum to the Commission om Bumen Rights (E/CN.L/NGO.39), part I of
which dealt with the omission of certain elementary rights from the draft
convention and, 1n the first ‘place, of the right of asylum, e

The Jewich people had had their own experilences in seeking and
being granted asylum and they wouJ.d never forget help that they had received
from civilized countries throughout the world. - i 3

The right of asylum hed existed as an unwritten 1dw for generetione
end 1t had been a greet achievement on the part of ‘the United Natione that
article l’+ on the right of asylum had been included in the Univereal e
Declaration of Human Rights. . X

The first draft oi’ the covenant con"eined no provieion of thet kind
’I’hat would constitute a greet disappointment for all those who had expected
the covenant to mark a step forward in the work of the United Nations. :

no

Y

/Some representatives
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Some repreeentatives had ddggested that the right of asylum might
more prOperly be dealt with in a separate {nternatienal convention; He
felt that that would b2 completely unnecessary if the objective could be
reached through a single clear article in the covenant on human rights,

The aﬁendments before the Commission eppeared inadequate because
they favoured the granbing of asylum to political end military offenders
and therefore perpetuated ‘the division of humanity inte hostile camps.

In his memorandum (E/CN.4/659) the High Commissioner for Refugees
had stressed the necessity for including in the draft covenant an article
on asylum and at the saventh session of the Commission the Yugoslav
delegation had pr0pééed an additional article 9 (a) on that question. That -
proposal had specifically been withdrawn but he felt that some provision
along its lines and those of article 14 of the Declaration of Human Rights
must be adopted by the Commission for inclusion in the draft covenant.

Mr. BORATYNSKI (Poland) said that the inclusion of the right to
asylum in international conventions had been opposed on many earlier
occasions; iﬁ September 1928, the United States delegation to the Sixth
International Conference of American States had explained that it had
refrained from discussing the draft convention or asylum adopted by that
Conference bécause, in the opinion of the United States Government, hsylum
was not a part of general in‘bernationa.l law. The United States delegation
had also placed it on record that the United States a1d “not recognize or
subseribe to the so-called doctrine of asylum", The United States had made
similar reservations regérding the convention on political asylum adopted
by the Seventh International Conference of American States in 1933.

v The 1928 end 1933 Conventions recognized that the right of asylum
was a humanitarian act of toleration.. If that act was to be gilven proper
force, it must be incorporated and guaranteed in the draft internstional
covenant on humaen rights, Merely to recognize the right of asylum as en
act of humanitarian toleration and to plece it on a voluntary basis, within
the discretion of individual States, would not promote its realization in
practice,

/The right
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The right of amsylum was respected in Poland and included in the
Polich draft constitution of Jenuery 1952, whereby the Polieh People's
Republic aegreed to grant asylum to citizens of foreign countries persecuted
for defending the iutereste of the working people, for striving for social
progress,. for activities in the defence of peace, for fighting for national
liberation, or for sclentific sctivities. The first three catagories were '
covered by the words "for their. activities in the defence of democratlc '
1ntereats" in the USSR emendment and the last two were specifically ]
epumerated in that emendment. The execlusion of persong who had conmitted :
wer crimes or other criminal offences and of persone who had comittgd acts
contrary to the purposes and principlee of the United Nations wés ;entirély. )
Justified. | T -
The joint amendment wee oper to congidereble eriticiem and could
not be regarded 2s a proper eolution of the problem. Firstly, the terms
"political offences” and "political liberation” were not only ambiguoue;
they could be used for ends contrary to the purposes and mrinciples of the
United Nations: people who were really entitled to right of asylum might
be excluded while thet right might be secured for thoee who did not merit
it by any morasl standards. The USSR emendment, on the other hand, cleerly
defined the kind of politicel offences deserving asylum. Secondly, the
Joint amendment failed to mention persone persecuted for their sc¢ientific
work. Lastly, it wee difficult to see how csomeone psrsecuted for ectivities
for the achievement of the purpoees and principles of the United Natione and
the Universeal Declaration of Human Rights could have committed acts contrary
to the seid principles and puryoses. He therefore considered that the
Joint emendment was unacceptable and that all those delegations which really
fevoured including the right of asylum in the dreft internstionsl covenant
ghould support the USSR amendment. B

The Commiession had epproved the right of self-determin_ati&n of
peoples end the guaranteeing of asylum for those who participated in national
liveration movemente and were persecuted for such activities was en obvious
necessity. The covenant must include e formal statement of the conditions
in which the right of esylum would be gueranteed., It muet not be used
-for purposes contrary to the Charter, for interference with the domestic
affeirs of other countries or for preperation for e new war, The FPolish
delegation would therefore support the USSR amendmeni:.

/Mr, JEVREMOVIC

e — ——
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Mr, .J‘“VBEMGVIC (Yugoslavia) stated that e number of representatives
had objected to the in¢lugion of the right of asylum in the draft covenent on the
grovxfie tlel that right wes not a fundamental human right. He could not agree
with that point of view; the right of asylum ves e vitel right that had played
a greet part in the life cf ell peoples of the world It was lacking in
imaginetion to speak of freedom of opinion or to ask people to struggle for the
purposes and principles of the United Natione without guaranteeing them the right
of asylum if they were persecuted for their opinione or their political or
gcientific activity.

He admitted that the right of agylum might raise difficulties for
States but wondered -whether any really worthwhile right could be guaranteed
without provoking difficulties.

The right of asylum ves a human right and not a State right, as claimed
by the Unitegi Kingdom representative. States, however, and indeed the United
Netions as & vhole, had en obligaetion to ensure the right of asylum to those who
were fighting for the purposes oi;‘ the United Nations.

_He supported the cbservations of the Chileen and Uruguayen representatives
concerning the criticism lsvelled by the USSR representative against the Joint
amendment (E/CN. h/L 190/hev.1) which had been repeated by the Polish repreeentative
st the current meeting. de could not agree to the omission of the worde "or-
purely militery" beceuse, as far as purely militery offences were concerned,only
a Small number of people ware involved, nemely soldiers and other militery :
personnel guilty of offences euch es insubordination, He agreed with the
Uruguayan representative taat even without that specific mention, the term
“political offences” would elso include purely military offences, :

Nor could he accept the Polich representetive's criticiem that the-

Joint emendment was restriztive in pature: the examples introduced by the words
"in particular™ were not exclusive end he would support the inclusion of further
examples if his fellow spoasors agreed.

‘I'he, objections t> the final cleuse of the firet 'paregraph were
un,justified‘ Its mein purpose was to avoid eny nisinterpretation which might
lead to the granting of the right of esylun to common criminals and persons
guilty of crimes against mankind,

_The fact that a separate convention was contemplated did not relieve the
Cormission of its responeibility to include the right of asylum, He would prefer
that right to eppear in arfiicle 9. Thet did not meen that there would be no need
for comventions on the queution; but article 9 mset lay down the principles on

vhich they should be beased. /The CHATRMA
2
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The CHATRMAN, speaking as representative of Indis, sympathized with
the motives of the joint emendment (E/CN.4/L.190/Rev.l) but felt that. the .
question vas extremely complicated. The point at issue wes not the right -of
the individual to asylum but the duty of the State to afford eeylum. ‘
Article 1 of the Universal Declaration of Human Rights stated that everyone '
had the right to seek and to enjoy in other countrice, asylum from persecution,’
whereas the *oint emendment proposed merely. that the right of asylum should
be gusrenteed, If the rigxt of asylum waes a genuine right it must be
gua.rante'ed. i feo 5 i

Mr. CASSIN (Frence) recelled that he nad stated at a previoue
meeting that he would support the United Kirngdom amendmnt with a textual
modification accepted by the sponscr.

The ‘initiative taken by the Chilean, Umguaya.n and Yugoslav '
rem'eseﬁtatives was 8 necegsary one. - The question of hmnan rights could not
be approached without some’' referense $o the right of acylum. ' The USSR °
representative had tried to define the right of aeylum more closely, “but the
Comuission could not breek the present vicious circle 1r each repreeenbative‘
adopted a unilaetersl position. - On the other ha.nd, it could not be proposed
Sah Al Btetes should prwd ihe right of amiie ta svery jarson seeking it
Throughout its history France had maintained the tredition of granting
esylum to those fleeing fiom persecution. 1In 1938, 1939 end 1940 millions
of rafugees had béen réceived in a relatively short period. .

' He felt thet ‘the Commiseion ehould not depart from the terms of the
Universal Declaration of Humen Rights except to £1ill the geps in that ‘document .
Reference hed been made to the Convention on the Status of Refugees, but that
wae a provieional instrument. The Commission should either sbandon the idea of
including the right of &sylum in the dreft international covenant or ebide ’
strictly by the text of ‘the Universal Declaration, -The French delegation had
been grateful to the sponsors of the joint amendment (E/CN ll»/L 190/Rev.1) and of
the USSR amendment (E/CN.4/L. 18&), to vhich it hed submitted further amendments
(/cw. 4/1.191) stating that everyone had the right to geek esylum from persecution.

A‘ o~ o

.4

* /The' question
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The question of asylum wes one for mnt between States and eould not
commit the United Natione as such. The second sentence of his emendment wes
based on the wording of irticle 56 of the Charter. If a country ves sure of
United Nations support it would in meny cases be more inolined to grent the
right of asylum. : '

The economio ard political resources of e \hoat country such as
Switgerland, which had aiopted e generous ettitude towerde refugees, would be
toexed if the influx of refugees was too great, but the situation would dbe
greetly alleviated 1f United Netions support were forthcoming.

There wes also the question of determining who was not entitled to
invoke the right of asylim and the anawer was to be found in the second para~
greph of the French emendment which was based on the oomeponding text of
the Universel Decleratior. of Human Rights. 'I'ha State had the sovereign
suthority to Judge whether a person seeking ssylum wes or was not gullty of
non-politicel crimes or ects contrary to the purposes a.nd principlea of the
United Netions. Crimes under ordinery law, such es areop ard murder except
in the course of war action, were oovered by the term non-politioal crimes"
in the words or the Universal Declerstion, end persons gunty of such erimes
and of acts contrery to the aims of the United Nations d1d not have the right
to seek asylum. , ‘

Mr. KYROU (Greece) remarked that two typee of eméndment had been
submitted: those which eought to improve the text drafted at the 1950 session
of the Commission and thcee proposing the inclusion of the right of ssylum in
article Q. ‘

His view, whict wves spperently supported by the Indian representative,
was that, in proolaliming the proposed right, the COMiBBiOI:"L would tend to
detract from the trediticnel duty of civilized States to grant asylum, a fact
which could be seen from the existing divergency of views. The sponsors of
the Joint amendment (E/CN.%/L,190/Rev.l) had tried to oiariry the issue by
specifying, emong those to whom the right of esylum should be gueventesd,

- persons accused or persecuted because of their participation in the struggle
for netional or politicel liberation. Such sttempts to elucidate the right
of asylum proved that the ooncept wes vague.

/on the other
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On the other hand, if the majority of the represantatives felt that
the right of esylum should be :lncluded in article 9, his delegation would :
favour the French emendment. = ° RN T Py

As far as improvements t¢" the 1950 text were concerned he supported
the United Kingdom amendment’ (E/CN.4/L.1kl) with the modif 1ca.tion Tequested by
the French. representative, It might have a greafer psychological effect

however, to rhrase the introductory clause cf that amendment nege.tively.

-
' *
4

" Mr. SANTA CRUZ (Chile) -poirited out that he had triecl to émbody

gome .of the ponte mentioned in the ob,jections to the original Jolnt emendment
(E/CN.4/L.190/Rev.1) in & revised text (E/CN. ll-/L 190/Rev 2). The reference

to "purely military offences” hed been deleted. He therefore wondered. why

the Pollsh representative hed referred to the ormginal text. : He hed stressed
thet the right as worded inw the "joint text could never be interpreted ag
countenaming ecte of berbarism and similer crimea, that was guaranteed by

the final pert of the first paragraph, The most curremt cases of persecution
were covered by the phrase beginning vith the words "because of their activities
for-the achieévement.,. ". i '

.- " In order to take account of the weighty argument that it was
economically and materially impossi'ble far States to accept en unduly large
mumber of refugees, the reviced e.mendment included the words "with the -
mssistance of measures of international co~operation" which anticipeted to
some extent the French representative's observations, ,

Ho agreed that the right would be difficult to implement as. the
traditions end e'bject'iens of States would have to be overcome. ' But the’
internationel solidarity of persons fighting for their political’ independence
weg a bagic item in the Charter, covered also by article 1k of the Universal
Declaration of Human Rights. As the French representative hed emphasized,:
the dreft covemant muet fit 1nto the fremework of the Universel Declarétion.
It was essential for at least the initiel elements of the right proclaimed in
article 14 to be included in the d.raft covenant, = Those fighting for the
principles and purposes of the United. Netione should be gueranteed right .of
asylum with international cssietance. In so doing the Commission would be :

o8
]

/reminding States
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reminding States of their obligations, inoluding their international cbliga-
tions rendersd more cogent since the Universal Declaretion wes drafted.

- The French emenidment, which inoluded the idea of interncticpal
oo-opera'bion, was close to the revised text of the Joint amendment
(E/cN.b/1.190/Rev.2), and ke was prepared to confer with the French repre-
sentative with a view to producing & common version.

The Polisch representative hed repected the arguments of the USSR
delegation to the effect that Iiersbns adotised or pergecuted because of their
activities for the achievement of the purposes and principles of the Charter
could not be gullty of asts contrary to the same principles end that the -
Joint emendment wes therafore contredictory. But the interpretation of
national liberation, for example, was not the game in every country end, in
view of such differences, some guarentee had to be provided; in the present
case the gusramtee was & reference to the Universel Declaration of Humen
Righta, e &

Mr, DOYLE (offloe of the High Commissioner for Refugees), speaking
at the invitation of the Chairmen, stated thet, pursuent to the resolutions
edopted by the General Ausembly on 5 February 1952, the High Commissicner
had commented thet the right of asylum, mentioned in the Universal Declara-
tion, vhich was of specinl interest to his Office, was not contained in the
draft covenant. L i

An 1tem on the right of asylum had long been on the sgenda of the
Commission, which hed edopted a resolution in 1947 providing for the early
examination of the question of including an article on thet right in the
International Bill of Hurnian Rights and in & epocial convention. In view
of the urgenoy of the quuation at the moment, the HEigh Commissioner hoped
that an article on ssylun would be incorporated in tlie' draf't covensnt by
the Commission at ite eighth session. '

The right of atylum wap the corollery to the right pe life and the
enjoyment of any other humen rights by e refugee depended om his securing
such esylum, If the international protecticn of refugees was to be effect-
ively implemented, thoy mmst £ind opportunities for temporary esylum end
eventuelly permenent esteblishment.

/The High Oonmiseioner
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The High Commissioner was mindful of the difficulties which some

States might experience in underteking an obligetion to grent asylum and hed
therefore taken note of the necessity of not imposing a etrict obligatioh on
States if thet would involve hardship, He therefore suggested that action
might be baken in the Economic end Sociel Council, in consultetion with his
Office, to relieve Contracting Stetes of euch hardship in affording asylum.

' The High Cormiesioner elso hoped that the Commiseion would takse
into account the observations reviously submitted - by hie Office and the
observations of the Director-Gersral of .'ERO

Mr. AZKOUL (Lebenon) eaid that, in the caee of all the other rights
in thé covenant, States assumed obligations towards porqons legally residing
in their territory -- who themselves hed certain duties tovards the Stetee --
vhereas in the case of the right of asylum States would be esked to assume
such obligatione towerds aliens. : |

It wag worthy of rote that the Universal Declaration of Humen Rights
proclaimed the right of everyone "to geek and to enjoy” asylum from persecution,
but deliberately refrained from proclaiming thet everyone had the right to
obtain esylum, pu'ecieely because no legal obliga‘bion could be imposed on States
to gra.nt it

For that there were & number of practical reasons: a State could not
be mede to admit political rerugees guilty of what that State itself regerded .
8s a crime; e State might not be economice.lly in a poaition to grant esylum
to moré than a limited number of persons; and it ghould always retain the right
to‘gb‘ant‘ priority to refugees of a religious persuasion or raciel stock similar
to that of 1ts own citizens ~without‘J.ta,y:l.ng itself open to a charge of practising
diegcriminetion. Coné“equerr'tly, the obligation to implement the right of asylum
could not be laid oﬁ eingle States; but should be aessumed ’by the United Netions

7or ‘by a number of Stetes on the besis of nrternational co-operation. :

While he thought that there should be 8 provieion on the right of
asylum 1n the covenant he was unable to accept most of the amendments to
article 9, because some of them would impose on States oblige.tions which they
could not reasonebly assume while others so limited and qualified the right
of eeylum that large groups woul& be unable to enjoy it. The joint emendment
(E/CN.L4/L.. 190/Rev 2) would grent sdmission to persone persecuted for

/endeavouring to
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erdsavouring to achleve the purposes and principles set forth in the Charter
end in the Declaration; by letting euch persons find asylum within its borders,
a State would be acousing the State which they had left of flouting those
purposes and'principles. Rather tlian eppear to be meking such an eccusation,
States might close thelr doors to refugees, The USSR emendment (E/CN.4/L. lﬁh)
spoke of "dsfence of democratic interests"”; but sincé Commmunist countries
considered all non-cormmists undemocratic, and since the non-commmistilc
world applied the opposite criterion, the USSR definition would exclude -
millions of persons, The lateet French smepdment (E/CN,.4/L.191) wes the only
one which seemed acceptuble, since 1t spoke of realization of the right of
asylum by msans of ‘international co-operation amnd through the United Natioms;
it was certainly not far-reaching, but it woild serve to record in the covenant
a principle which might become the germ of a future conventlion. The only
satisfactory way of dea ing with that principls was undoubtedly dy means of

a separate convention, X

Mr. CHENG PACNIN (China) etated that he would support the existing
text of articlé 9 and tte French amendmont (E/CN,4/L.153) to it, which was a
distinct improvemsnt. ‘

With regard to the right of asylum, he folt that vhile the practice
of according asylum was ganera..ly recognized, 1t was a unilateral right which
* was granted by the State at 1ts own discretion and could not be claimed by the
indivliduals concerned. The subject might, perhaps, be dealt with in a separate
convention, but certainly not in a single article of the covenent on civil and
political rights; simllarly, extradition wes a complicated eumbject which could
not be disposed of in a single sentence of such an article., He was therefore
ungble to support the Jolnt emendment (E/CN.4/L.190/Rev.2).

The new French amendment (E/CN.4/L.191) neither strengthened nor
weekoned the existing practice with regard to asylum, but merely re-affiymed it.
Since it was declaratory in form, the emendment represented ng progress over
the statement of the same principle in the Declarstion; furthermore, it left
out all mention of extradition, which wes a corollary to the right of asylum.

AN
Mr, NISOT
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Mr, NISOT (Belgium) recalled that his country had alwvays given asylun
to politicel refugees. Nevertheless, any State which granted such asylum wes
exsrcising a right., He would bde unable to support any texts which would
transform that right into e legal ebligation.

Mr. MOROZOV (Uniom of Soviet Socialist Baxublica) said, In mpzy to
those Wiy thought & provision on the right of asylum wae unnecessary in the
covenent, that it must be included because the principle had boen recognized
in the Universal Declaration of Luman Rights, He drew the Lebanese repre-
sentative's attention to the fact that the covenant vas an elsboration of the
principles set forth in the Dealeration in general terms; the provisicns of
the covenant must therefore represent an advance over those of the Declaratlonm,
with regard both to the right of ssylum and to all other rights, The new
French amendment (E/CN.L/L.191) ves unecceptable because, far from being &
step forward, 1t saild less thay %he Declarstion, granting only the right te
seek ssylum, and not the right to enjoy it, He urged the Commiesion to resist
all sttempts either to excluds a provision on the right of asylum ontimly or
to weaken and curteil the principle as stated in the Declaration,

The lstest versien of the Joint amendment (E/CN.4/L.190/Rev.2) wvas
better than the preceding texts in that the referemce to purely militexry cffencec -
had been delsted, but it st1ll suffered from a ‘mumber of shortoomings whieh he
hed elreedy indicated, He was gled thet some Gf his remerks had been taken
inte accaunt; but he was surprised tha.t, with the exceptian of the Lebanese
repra&)ntctive, no ope had taken the trauble to comment on the USSR amendment
(E/Cl‘l.hﬁ..lﬂh), since only through a broad diacuseion was 1t possible to evolve
an agreed text, . |

- He falled to underatand vhat poaaibla objection there could bYe to the
ﬁret peregraph of that amend.ment. Surely all those who gemunely wvanted an
article on the right of esylum in the covenant would agree that the right
should be guerentesd to all persons persecuted for their activities in defemce
of democratic interests -- a more precise vord:lng thean either "everyons" in
the French amendment or persons charged vith politica.l oftencea in the Joint
emendment, Contrary to what the Lebaness mpmsentativs hed said, the USSR
delegation did not consider that only commniste worikea in the inmterests of

/demeeracy;
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democrac*'- it admitted ir:o theat cg‘c.;gory many millione of p:éog‘rassive persons
in capitallst countries who were fighting fascist tendencies and doing their
utmost to prevent a new war. The o'b,]ection that someone would have to Judge
whether & person was working in defence of democratic intereste applied to
every law; imn each case o? violation of & law, & ,judgo was required. No
conceiw{aﬁle wording could obviate the necessity of Ju&gment.
Surely no one coild object to giving asylum to persons persecuted

for ecientific work, especielly eince the second peregraph of the USSR amend-
ment wade it clear that sush work must not be contrary to the purpo.ses and
pri nciples of the United Nations. That second paragraph, furthermore p stated
definitely, as the Declaration had. done, what categones of persons must not 'be
granted the right of e.sylu.n. The USER smspdment would not, of course b preclude
States from taking such further action, bty means of treaties or conventions,
es they wished but it wou}.d at lsest state the principles which must be at the
basis of <uch instruments. _ The Commission must adopt an article on the subject
et the present seseion; and he thought that the USSR text would serve the

purpose well. He hed as yet heaxd no argumexrts againgt it; eand if the text was
not acceptable to representatives who were in‘favou.r of éo article on 't}he right
of asylum, he wishoq to know their reasons.

Mre. ROOSEVELT (United States of America) r‘emarkod that her delegetion
still mreferred to maintain the text of erticle 9 as it stocd.

The United Stetes had alvays been a land of refuge for the oppresced
and for politicel refugees. The United States is opposed to diplometic asylum,
whlch ie why it had not signed the Havana Convention of 1928 and the Montevideo
Convention of 1933, both dealing generelly with diplomatic asylum.  She noted
for the benefit of the Polish representative, thaf the two coniren‘_tions were open
to accession by non-signatory Statee, but that, to Fher knowledge, Poland wae a
party to ne*ther. ' | ‘

She was unsble to Eupport the new French amendment (E/CN.4/L.191)
because it was virtually in the form of a decleration; the right it granted was
to be achieved progressively, and that was not the case for all the other
right\s in the covenant, which were to be implemented promptly. Furthermorse,

' ' /she did
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she did not think 1t possible to deal with the complicated subject of asylum
in a single articie ; rat.hér than include in the covenant an article of no
practicel value, it was better to leave it out and to deal with the subjeot .
prqperly; in a separate conventio;x., She would therefore vote agailnst all the
emsndments to article 9 introducing provisions on the right of asylum.

Mr, WAHEED (Pokistan) essociated himself with representatives who folt
that the right of asylum was a basic human right which must be recognized and
affirmed in the covenant., In an age of political ferment end conflicting
1deologles, that right must be ensured, for the protection of ell progressive-
minded perscns everywhere, of the right to self-determination, and of freedom
of expression, In the past, the countries which hed granted admission to
political refugees had usually been great militery Powers; the time had come
to guarantee the right of asylum to all, therely enabling the smaller States
to offer hospltality to those flreing persecution, He therefore supported
the inclusion in the covenant of an article dealing with the right of asylum,

He was prepared to support the new French amendment, the USSR emendment,
and the revised version of the Joint amendment; if it came to a cholce between
them, he would vote for the Joint amendment, as it was the most specifie,

Mr. KOVAIENKO (Ukrainian Soviet Socialist Republic) said that his
delegation was in favour of including in the covenant an article on the right of
asylum,and would vote for the USSR text, since it fully guaranteed that right
and clearly epecified which categories of persons were entitled to it and which
were not. Furthermore, the second paragraph of that text wes in conformity
with resolutions of the General Assembly on wer crimipals and with generally
recognized principles of intermational law relating to war crimes,

He was unable to support the new French amendment (E/CN.%/L.191) for
reasons glven by the USSR representative,

. AZMI Bey (Egypt) approved of the changes in the revised version of Ghe
Joint ependment (E/CN.4/L.190/Rev.2), but was sti1ll unable to vote for it, as
he had explained at a previocus meeting, because of the reference to extradition
in the last sentence.

/The USSR
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The USSR amendment might be more gemerally acceptable 1f the words
"democratlic interests" were replaced by "democratic principles" - a conéept
1e8s open to different interpretations, Both that amendment end the joint
amendment, however, went too far in that they ‘gmrénteed the right of asjlum
end thereby imposed on States an obligation which was a derogation of thoir
sovereignty. The right of asylum was for States alone to grant or refuse,

‘at their discretion, '

The new French smendment, which vas based on the Declaration, seemed
best to express the idee that the right of asylum should ds recognized without,
however, infringing State sovereignty, and he would thercfore vote for 1t.

The meeting ross st 1 pm.

17/6 a.m,



