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CONSIDERATION, PURSUAN? TO GENERAL ASSEMBLY RESOLUTION 2103 (XX) A AND B CF
20 DECEMBER 1965, UF PRINCIPLES vF IWTERNAVIONAL LW CONCERNING FRIENTIY
RELATIONS AND CO-CPERATION AMOKG STATES IN ACCORDANCE WITH THE CHARTER CF
THE UNITED NATIONS

(11) CONSIDERATION OF THE THRZE TRINCIPLES SET FORTY IN PADAGRAPH 5 CF
GENERAL ASSRMBLY RESOIAFTION 1966 (XVIII)

(b) THE PRINCIPLE OF EQUAL RIGHTS AND SELK-DETERMINATION &F PECFLES (A/AC,125/L.16)

e Mr. PECHOTA (Czechoslovakie) caid that his delepation approached the
principle of equel rights and sclf-determination of peoples against the backgrourd
of Article 1 (2) of the Charter and paragraphs 1 and 2, in particular, of the
Leclaration on the Granting of Independence to Colonial Countries and Peoples.

In view of its own struggle to free itself from several centuries of foreign
subjugation, his country fully understood end supported the rights of peoples which
51111 had to struggle for their freedom end independence. History itself suggested
that the process of national liberation was irresistible and irreversible, and
colonielism ard other forms of foreign domination were incompatible with human
dignity in an ers of peaceful coexistence.

2,  The principle of equal rights and self-determinotion of peoples was no longer
merely a moral or politicel postulate but had beccme a truly universel principle

of international law. Full respect for that principle wes a prerequisite for

the maintenance of peace and security and for the promotion of peeceful
coexistence and co-operation among Stotes.

5 Paragraph 1 of the Czechoslovek proposal (A/AC.125/L.16, section VI) was

baced on paragraph 2 of the Declarction contained in General Assexbly resolution
1514 (XV) and enunciated what his delegation copsidered to be the substantive
elements of the principle of self-detcrmination: the right of all peoples to choose
freely thelr political, economic and social systems, including the right to
establish an independent national Stete; the right of all peoples freely to pursué
their development in accordance with their national interests; apd the right freely
to dispose of naturel wealth and resources, which had purticular importance for the
ecoromic development of peoples msserting their right to self-determination. His
delegation hed also considered 1t necessary t0 include a reference in that

paragraph to the responsibility of ell States to racilitate the attairment of
self-determination,

.
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k., The first two sentences of Paregraph 2 vere & reaffirmatlion of the legsl
conviction of the international community, as reflected, inter glim, in the
Decleration on the Granting of Independence to Colonisl Countries and Peoples and
in the Declaration on the Eliminotion of Al Forms of Racisl Discrimination, that
colonialism and raciel discrimipation ~ the main vbatecles to the exercice of the
right to self-determination - should be liquidated completely and without delsy.
The illegality of coloninlism and racial discriminstion hed ia fact become a
generally accepted rule of contemporary international law dexived from the United
* Netions Charter, o3 wes demwonstreted Ly the fact that various United Nations
~bodies had been set up to promote the sttailmment of self-determination. The
%hird sentence of payrazraph 2 was concerned with the time weening of #he'principle
of self-determination 1tszelf., Tne Charter esnd the whole practlce of United
Naticns orgens rested on tbz legel essumption thet Territories still under colonial
demiuation could not be considered in lew as Integral parts of the territoxy of
the coloniel Power but ss separaste entities. That was why situetions erlsing oud
of the use of force by a colonial Fower were regarded ss intermationyl and oot
domestic matters. That polnt was of considerable legal and practical importance
and should therefore be desalt with in conjunction with the principle under
discussion,

5. Paregraphs 3 and 4 of the progosal resffirmed the right of peoples under
colonial rule 10 carry on their struggle to exercise their right of
self-determination and the duty of il States not to teke repressive measures

of any kind mgainst such peoples. Similar provisions hed been included in

section I of the Czechosloyak propossl, on the principle regarding the threat or
the use of force., Paragraph 3 reflected the conmviction of the General Assembly as
stated recently in its resolution 2105 (XX), which had not only expressly
_recognized the legltimocy of the struggle by the peoples under colonial rule to
exercise their right of self-determination but had elso invited all States to
provide material and moral asslstance 40 the national liberation movements in
colonigl Territories. FParagraph L was based on the provisions of operative
paragraph 4 of the Declaration on the Grantiug of Indeperdence to Colonial Countries

end Peoples.

6. Mr. RAKDTONDRAINISE (Medagascer) sald that, es he hnd stated with

regard to the principle concerning the duty of States to co-operate with one

Lo
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another, contemporery internationsl law was no longer merely legel bub was aleo
Politicai, ‘ecoremic ard socisl and should, according to some, in ff‘ui,ure be

referred to es the law of social interdependance.

7. The spontaneous 1links of sclidarity which had now spring up between PEOPJ-ES
ard which had led one Head of State to envisage what he had celled a "Great
&ciety » but what, according to e.not.he,. Head of State, wculd bz more appropriatel,y
termed a "Great Co-operation”, gave prounds for hope that further links could

be established. That solidarity emong the pncmlea should now be expressed more
concretely in written form. The Chawter of the United Nations and existing regional,
rultileteral ard bi latera.l agreements vere not mere legal texts but reflected the
existence of that feeling of sol:.dar_ty and interdependence. If e country WaS
affected by a natural disaster then there was & general movement of world
solidarity and the Stata concérned wee assicied by other States or regiopal agencies
end by the various internationel orgenizations. Similarly, 1f open conflict broke
out or tenslons became clearly evident, world solidarity expressed itself through
intervention in accordsnce with chapters VI and VIT of the (erter. However, if &
people ha.d_freely chosen a politicel eystem with which its neigndours were not in
eympathy, and wes threatened by what were known as sutversive sctivities, there was

00 machinery through vhich world solidarity could intervene and therefore

individualism or regionalism regained the upper hand. In nis delegation's view, &%

formulation of the pricciple of equal rights and self-dctermination of peoples saculd
condemn subversive activities since sueh activities not orly negaled the pripciples

of the Charter ard the principle of soliderity end self-determinetion but also
represented a threat to peace,

8. The idea of condemning subversive activities was not new ani was contained

in the charters of many organizations end in many multilateral conveutions and
agreements. Most Afro-Asiama countries iniroduced the notion into agreenents
governing relations between themselves, Article IIT (2) of the Charter of the
Organization of African Unity, for exunple, expressly condemued such activities.
Noreover, st the seventeenth session of the Gewnersl Assembly, scverel Stetes had
submitted a draft resolution (A/C.6/L.509/Rev.1l) to the effect that States should
desist from exerting pressure whether militery, political o> econcmic sgeinst the
political independence, rational unity or territorigl integrity of other States. In
addition, in its letter of 9 October 196k (A/ST57), his delegution had reguested the
inclusion in the agenda of the Generel Assembly at ite nireteenth session of an itex

Jooo
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concerning, inter alla,political and subversive activities and had submitted a draft {
resolution reaffirming the principle of respect for the sovereignty and the
territorial integrity of every State and the ungualified condemnation of polit:cal
and subversive activities engaged in by neighbouring States or by auy other State
likely to infringe that sovereignty. '
9. For those reasons, therefore, any formulation of principle F sheuld contain a
condemnation of subversive activities, Reference might be made to the Charter, for
example to Articles 33 et seqq.in order to bring the weight of international
solldarlty to bear en such thrests to the right to self-determination of peoples.
10. Mr. VANDERPUYE (Ghens) said that the Charter principle of equal rights and
self- -determination of peoples was one which hed given rise to certain difficultles:
pf interpretation. In particular, there had been argument over the meaning of the
word "peoples" in Article 1 (2) and Article 55 of the Charter. During the drafting
of the Charter, the Belgian delegation to the San Francisco Conference had suggested
that there was some eonfusion regarding the meaning eof the word "peoples” in the
proposed text, The report of the Rapporteur of Committee I/1 '

(see A/C.6/L.537/Rev.1/Add.1, p. 238} did not clarify the question. Nor had later
writers solved the problem: Kelsen, in The lew of the United Nations, said that

the term "peoples", in connexion with "equal rights", probably meant "States",

since Article 1 (2) referred to relations among States, and that similarly the
expression "self-determination of peoples" presumably referred to the sovereignty of
States. '

1l. The Ghenaian delegation's view was that, aslthough it was true that the Charter
and international law in general dealt with relations among States, the primary
relevance of the principle of equal rights ard self-determinetion of pecples was 10
peoples still under colonial rule. Read together with Article 73 of the Charter, the
principle seemed to mean that substantial groups with a national. character desiring
to govern themselves and able t¢ do so should be accorded self-government or
independence, that colonialism should be liquidated and that all States, new and
old, should be equal under internationgl law.

12. Article 55 of the Charter spoke of "conditions of stability and well-being”.

A stable and peaceful society was one which allowed the individual to detvelop, ve

based on Justice and reason and was directed towards the commwon good. There was a

-
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collective interest in the freedom of the individual humen being no less than in
reace and Justice. The recognition of the fundamental rights and freedoms of

every humen being was an essentisl element in esteblishing a stable soclel order

in each nation and in the community of natlons. The pumber of independent States _
making up the world errmunity hod more than doubled in less than twenty years. The
freedom of naticns was a fait accompli, but human freedoms were still not safeguarded
in some parts of the world, such me South Africa, Angols, "Portuguese” Cuinea and
Eouthern Rhodesia. ' ;

15. His delegation considered that the principle of nor-interventien could not be
used to protect wviolations of the right of peoples to self-determination. The
irinciple of self-determination of pecples had 1ts roots in the rights of individusl
zen, The international community, as evidenced in particular by the crestion of the
Earopean Commission. and the European Court of Kuman Rights and the proposals which
Led been rade for similar courts in Africa and the Americas, had largely accepted
tke inepplicability of the principle ©f mon-intervention in the event of the
violation of humsn rights. The principle of self-determination of peoples Was
verely the collective aspect of the concept ef human rights; what was irue of the
letter was also trie of the former.

ih. EHis delegetion was also comvinced that countries foreibly subjected to forelgn
rie or coloniel domination could not be regarded as an integral part of the territory
0f the metripolitan Fower. The subject peoples could -look upen their forelgn rulers
t& eggressors; they were thus entitled to deferd themselyes, and it was the
Tesponsibllity of the international ecxmunity to mssist cnlonial peoples in defending
themselves against thelr aggressors and in exer~isipg their right to self-
Cetermination. In so doing, the international comminity would not be inmtervening in
the douestic effairs of e State. President Woodrow Wilson of the I'mited States, who
bad coined the word "self-deternination”, had declared that pecples cruld novw be
governed only by thelr own consent and that self-determliation was not & mere phrase
but an imperstive principle of action. The pioaeers of Pan-Africanism, after the

First Worlad War, had also raised their voices in support of self-determinntion For
the Negro peoples nf #frica,

B,
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15. The view that the principle of nua-inSerrention was not appliceble to such
cases had found expressicr. in the Charlter of the Organization of African Unity,
the Bendurg Declarstion of 1555, and the Declaration adopted by the Conferences of
Heads of State or Government of Non-Allgned Couniries and by inter-Ameriean
conferences.

16. His Goverrment attached grest importance to the right of self-determination;
1t had proclaimed its unwavering support for the climination of colonislism and
stated that 1t would never compronise on issuss svch as thet of colonialism,

Mr. Moline (Veaezuela). Second Viee-Chaiiman, “ook the Chair.

1T7. Mr. SEHOVIC (Yugoslavia) said that the principle of equal rights and
self-deternination of peoples was one of the fundementzl norms of contemporary
international law. I%t hai assumed particular relevance in the conitext of the
struggle of peoples against the colonlal yoke., The principle was a dsvelopment of
‘the concept of natimnality which had played an important role in internstional
relations cduring the ninzteenth and eerly twentieth centuries. Afzer the First
World War and the October Revolution in Russia, the principle of self-determination
had received a place in its owm right among the principles of international
policy. though 1te influence had been apparent in the prastince of States, the
principle had rot been incorporated in the Covenant of the Leegue of Nations: it
was not until the adoption of the Charter thet 1t had been set fortk,erplicitly

in Article 1 {2) end Article 55 an imnlicitly in Chepters XI and XII. With the
Cherter, the principle of equal rights end self-determinetion of pzoples had become
a part of general international lew. The question had sometimes been raised
whether the pri-ncipie eould be regarded as legally binding arnd as epplicable to
both States and peoples. In view of the many Genergl Assembly resolutons on the
subject, particularly the Decleration on the Granting of Independence to Colonial
Countries and Peoples (resolution 151k (XV)) end the Declaoration on the
Inedmissibility of Intervention in the Domestic Affairs of States and the
Pretection of their Independence and Soverelgnty (resolution 2131 (¥X)); it was
hardly necessary to answer such guestions. It was clesr that States had a duty to
apply the principle of equal rights and self-dsterminaticn of peoples in thelir
relations with independent States end with peoples which had not yet suceeeded in
setting up independent States.

foan
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18. The most importart of the directions in which the applicetion of the principle
in United Neticns end State prectice had develcged in recent years was in the
struggle ageinst colonialism, to which the Organization had mede a notable - _
contributicn by giving ective political assichance to pecples suruggling for their
independence and recognizing their right to self-delevmination., T that way the
United Netions had associated itself with the campaign waged by the majority of
the new independent States in favour of the liquidation of cclonial. regime
throughout the world.
| 19. The efforts which had been rade since the Second World War to give effectto the
principle of self-determination in the politica."_,. econé;mic and other fields had had
a malor influence on the 'concept itself, and it was now pcssible to define ité_ .
constituent elements more fuily. A statewment of the principle should not be limited
to the affirmetion of its vniversally binding charccter, although such an
affirmetion wes essential. In addition, certain perticular rights which were

iied in the principle must be spelied out. For example, there was the right of

peoples to determine their politicel status, including the right to pecession

end to unification with other pecples and States, end their right to choose the
direction of their economic, social and cultural development. The corollary of
those rights was the riBht. of colonial peoples to self-defence in their struggle
for the creation of fndependent Stetes. In the discussion of the principle of the

prohibition of the threat or use of force, his delegation had already explained
" how it understood the relationship batwzen that principle and the principle oz
self-determingtion. It was importent to include that point in & statement of the
principle of self~determination, particularly in the 1light of the provisions of
the Declaration on the Granting of Independence to Colonial Countries and Peoples.

20. One would then go on to set out & number of duties of States in pursuance of
the principle.

rositive.

Some of those dutles were negative in character and others

On the one hand, States must cease all ermed action or reprefsive
teasures directed against peoples demanding the recognition of their right to
self-determination. On the other hand, there was the duty of colonial Powers to
enable oppressed peoples to exercise peacefnlly and freely their right to complete
Independence, axd to respect the integrity of their national territory. Those

Fees
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duties werz mentioned in the Dealarstion {o which he hed just referred. Other
duties could be derived frur the Declarction on the Inadmissibility of Intervention.
Internationel practice also gave consideruble recognition to the duty to assist
péoples struzgling for their right to self-dctermination; in its resolutions, the
General Assembly had called on all States, particularly the colonial Powers, to
co-operate in the liquidatilion of colonialiesm.
2l. Respect for the principle of self-datermination was essential for the
maintenence of peace, the development of friendly relations among States, and
economic, social end cultural pregress throughout the world.

- Mr. Krishna Rao (India) resumed the Chair.

ORGANIZATICN OF WORK

22, Mr. ENGO (Camercon), Chairman of the Drafting Committee, said that the
Drafting Committee was not quite ready to submit its recommendations on the
principle of covereign equality but would .try to do so by Monday, 11 April.

The =meetinz rose at 12.50 o,.m.





