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THIRTY-FIFTH MEETING 
Held at Flushing Meadow, New York, on Tues

day, 16 September 1947, at 4.10 p.m. 

Acting Chairman: Mr. 0. ARANHA (Brazil) 
(President of the General Assembly). 

1. Election of the Chairman 
MR. LAWRENCE (Union of South Africa) pro

posed the nomination of Mr. Malik (Lebanon) as 
Chairman of the Sixth Committee. 

Mrs. PANDIT (India) proposed the nomination 
of Mr. El-Khouri (Syria). 

Mr. MALIK (Lebanon) declined the honour in 
order to enable the election to be unanimous. 

Mr. ENTEZAM (Iran) stated that he had wished 
to second the proposal to nominate Mr. Malik, 
but as the latter had announced that he declined 
the nomination, Mr. Entezam now seconded that 
of Mr. El-Khouri. 

Mr. LAWRENCE (Union of South Africa) with
drew his original proposal. 

The CHAIRMAN stated that as there were no 
other proposals, Mr. El-Khouri was elected. 

The meeting rose at 4.15 p.m. 

THIRTY-SIXTH MEETING 
Held at Lake Success, New York, on W ednes

day, 24 September 1947, at 3. p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

t. Election of the Vice-Chairman and 
Rapporteur 

The CHAIRMAN asked for nominations. 

Sir Hartley SHAWCRoss (United Kingdom) 
proposed the nomination of Mr. Henriquez-Urena 
(Dominican Republic). This proposal was 
seconded by the representative of BoLIVIA, 
NICARAGUA, CoLOMBIA, PoLAND and EGYPT. 

Mr. PEREZ PERozo (Venezuela) stated that 
he would abstain from voting. 

The CHAIRMAN stated that Mr. Henriquez
Urena (Dominican Republic) had been elected 
Vice-Chairman by a large majority. 

Mr. LAPIE (France) proposed the nomination 
of Mr. Kaeckenbeek (Belgium) as Rapporteur. 
The proposal was seconded by the representatives 
of the DoMINICAN REPUBLIC, BRAZIL, GREECE, 
LuxEMBOURG and CzECHOSLOVAKIA. 
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TRENTE-CINQUIEME SEANCE 
Tenue a Flushing Meadow, New York, le mardi 

16 septembre 1947, a 16 h. 10. 

President par interim: M. 0. ARANHA(Bresil) 
(President de 1' Assemblee generale). 

1. Election du President 
M. LAWRENCE (Union Sud-Africaine) propose 

la candidature de M. Malik (Liban) a la presi- . 
dence de la Sixieme Commission. 

Mme P ANDIT (Inde) propose la candidature de 
M. El-Khouri (Syrie). 

M. MALIK (Liban) se recuse afin que l'election 
puisse avoir lieu a l'unanimite. 

M. ENTEZAM (Iran) declare qu'il aurait soute
nu la candidature de M. Malik, mais, etant donne 
que ce dernier s'est recuse, il appuie Ia candidature 
de M. El-Khouri. 

M. LAWRENCE (Union Sud-Africaine) retire sa 
proposition initiale. 

Le PRESIDENT declare que, en }'absence d'autres 
candidats, M. El-Khouri est elu. 

La seance est levee a 16 h. 15. 

TRENTE-SIXIEME SEANCE 
Tenue a Lake Success, New York, 

le mercredi 24 septembre 1947, a 15 heures. 

President: M. EL-KHoURI (Syrie). 

t. Election du Vice-President et du 
Rapporteur 

Le PRESIDENT demande aux membres de vouloir 
bien proposer des noms. 

Sir Hartley SHAWCRoss(Royaume-Uni) pro
pose Ia candidature de M. Henrique-Urefia (Re
publique Dominicaine). Les representants de Ia 
BoLIVIE, du NICARAGUA, de la CoLOMBIE, de la 
PoLOGNE et de l'EGYPTE appuient cete proposition. 

M. PEREZ (Venezuela) declare qu'il s'abstiendra 
de voter. · 

Le President declare M. Henrique-Urefia (Re
publique Dominicaine) elu vice-president a une 
forte majorite. 

M. LAPIE (France) propose Ia candidature de 
de M. Kaeckenbeeck (Belgique) comme Rappor
tteur. Les representants de la REPUBLIQUE DoMI
NICAINE, du BRESIL, de Ia GRECE, du LuxEM
BOURG et de Ia TcHEcosLOVAQUIE appuient cette 
proposition. 



The CHAIRMAN stated that Mr. Kaeckenbeeck 
(Belgium) had been unanimously elected Rappor
teur. 

3. Organization of the work of the Com
mittee (documents A/C. 6/134 and 
A/C. 6/136). 

At the request of the CHAIRMAN, Mr. SABA 
(Secretary of the Sixth Committee) read a letter 
from the President of the General Assembly to 
Mr. EL-KHOURI, Chairman of the Sixth Com
mittee (document A/C.6j134). 

The CHAIRMAN drew the attention of the Com
mittee to document A/C.6j136, a memorandum 
submitted by the Secretariat on the proposed plan 
of work and organization of the Committee. 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) observed that the Com
mittee's first task was the organization of its 
work, and pointed out that there were two possi
bilities; either to have a general discussion in 
order to see if it would be necessary to appoint 
sub-committees, or to refer certain questions at 
once to sub-committees. 

Mr. SANTA CRuz (Chile) said that he felt that 
the Secretariat proposal would facilitate the work 
of the Committee, but he wished to comment on 
item 8 in document AjC.6j134. The draft con
vention on genocide had not been considered by' 
the Commission on Human Rights or the 
Economic and Social Council, and the Govern
ments had not sent in their comments. The 
General Assembly resolution1 had not been 
implemented. Since this was an important matter, 
it should be referred to a sub-committee imme
diately and considered there. He also observed 
that the three items mentioned in sub-paragraph 
(a) of document A/C.6/136 should be studied by 
a sub-committee without a general discussion. 

The CHAIRMAN preferred that the agenda 
should be discussed item by item, with a general 
discussion first. 

Sir Hartley SHAWCROSS (United Kingdom) 
said that the first three items in sub-paragraph 
(a) of document A/C.6/136 were closely related 
and should not be isolated. A detailed study was 
needed, and he formally moved that these matters 
should be referred to a sub-committee imme
diately. 

The CHAIRMAN said that he thought it better 
to have a general debate, so that sub-committees 
should get the views of the full Committee before 
they commenced their work. 

Mr. FAHY (United States of America) gave 
the history of the agreement regarding the United 

1 See Resolutions adopted by the General Assembly 
during the second part of its first session, pages 188 
and 189. 

Le PRESIDENT declare M. Kaeckenbeeck (Bel
gique) elu Rapporteur a l'unanimite. 

3. Organisation des travaux de Ia Com• 
mission (document A/C. 6/134 et 
A/C. 6/ 136). 

A Ia demande du President, M. SABA 
( Secretaire de Ia Sixieme Commission) donne 
lecture d'une lettre adressee par le President de 
l'Assemblee generale a M. EL-KHOURI, President 
de Ia Sixieme Commission (document AjC. 6/ 
134). 

Le PRESIDENT attire !'attention de Ia Commis
sion sur le document A/C. 6/136, memorandum 
presente par le \Secretariat sur un projet de plan 
de travail et d'organisation de Ia Commission. 

M. KERNo (Secretaire general adjoint, charge 
des questions juridiques) fait observer que Ia 
premiere tache de la Commission est 1' organisation 
de son travail. II indique qu'il y a deux possibili
tes; soit engager une discussion generale afin de 
savoir s'il est necessaire de creer des sous-com
missions, soit renvoyer tout de suite certaines 
questions a des sous-commissions. 

M. SANTA CRUZ (Chili) pense que le projet 
du Secretariat est de nature a faciliter Ie travail 
de Ia Commission, mais il desire presenter 
quelques observations au sujet du point 8 du 
document A/C. 6/134. Ni Ia Commission des 
droits de l'homme, ni le Conseil economique et 
social n'ont examine le projet de convention sur 
le crime de genocide, et les Gouvernements n'ont 
pas fait parvenir leurs commentaires. La resolu
tion de 1' Assemblee generate'- n'a pas ete 
appliquee. En raison de !'importance que presente 
cette question, elle devrait etre renvoyee imme
diatement a une sous-commission qui l'examinera. 
II observe egalement que l~s trois points men
tionnes a l'alinea a) du document AjC. 6/136 
devraient etre examines par une sous-commission 
sans faire !'objet d'une discussion generale. 

Le PRESIDENT prefere que l'ordre du jour soit 
discute point par point, mais apres une discussion 
generale. 

Sir Hartley SHAWCROSS (Royaume-Uni) dit que 
les trois premiers points mentionnes a l'alinea a) 
du document AjC. 6/136 sont intimement lies 
entre eux et qu'il ne faut pas les separer. Un 
examen approfondi s'impose, et il presente la 
proposition formelle de renvoyer immediatement 
ces questions a une sous-commission. 

Le PRESIDENT estime une discussion generale 
preferable, afin de permettre aux sous-commissions 
de connaitre les vues de la Commission pleniere 
avant de commencer leurs travaux. 

M. FAHY (Etats-Unis d'Amerique) fait l'his
torique de !'accord relatif au siege permanent de 

1 Voir les Resolutions adoptees par l'AssembUe gene
rale pendant la seconde partie de sa premiere session, 
pages 188 et 189. 



Nations headquarters, and observed that it had 
been signed by the Secretary-General on behalf 
of the United Nations and by the Secretary of 
State on behalf of the United States, and that a 
joint resolution of the Congress of the United 
States had authorized the President of the United 
States to sign this agreement. Only approval by 
the General Assembly was now necessary to bring 
the agreement into force. He therefore approved 
the suggestion of the representative of the United 
Kingdom to refer the matter at once to a sub
committee for study, together with the other 
related items mentioned in sub-paragraph (a) of 
document AjC.6jl36. 

Mr. LACHs (Poland) was of the opinion that a 
general discussion should come first, since it 
would inform the members of sub-committee of 
the views of the full Committee. He was seconded 
by the representatives of YuGOSLAVIA, UNION OF 
SOVIET SociALIST REPUBLICS, IRAQ and BoLIVIA. 

· Mr. BAYLEY (Uruguay) suggested that some 
matters could be studied without the advice of a 
sub-committee. He therefore proposed that a small 
sub-committee should be designated to indicate 
what items on the agenda should be sent to sub
committees and what items did not require pre
vious study by a sub-committee. 

Sir Hartley SHAWCROSS (United Kingdom) 
repeated his formal motion that the first three 
items in sub paragraph (a) of document A/C. 
6/136 should be sent to a sub-committee to be 
studied together and that the general discussion 
should come later. 

Mr. LAPIE (France), Mr. Lru (China), Mr. 
RAAFAT (Egypt), Mr. AMADO (Brazil), Mr. 
DIHIGO (Cuba), Mr. }AYANAMA (Siam), Mr. 
LAL (India) and Mr. SEVILLA-SACASA (Nicara
g~,Ia, all expressed concurrence with the view of 
the United Kingdom representative. 

Mr. BARTOS (Yugoslavia) observed that the 
General Assembly was free to discuss the head
quarters agreement, in spite of the fact that the 
United States had already signed it. 

Mr. DuRDENEVSKY (Union of Soviet Social
ist Republics) pressed the point that democratic 
procedure demanded that a general debate should 
be held first. 

· The proposal of the United Kingdom was 
adopted by 36 votes to 12. 

At the suggestion of the CHAIRMAN, it was 
decided that the Sub-Committee should be com
posed of the representatives of Argentina, Canada, 
Cuba, Czechoslovakia, Egypt; India, Norway, 
Union of Soviet Socialist Republics, United King
dom; United States of America, and Yugoslavia. 

!'Organisation des Nations Unies. II indique qu'il 
a ete signe par le Secretaire general, au nom des 
Nations Unies, et par le Secretaire d'Etat, au nom 
des Etats-Unis, et que le Congres des· Etats-Unis, 
par une resolution commune, a autorise Ie Pre
sident a signer cet accord. II ne manque plus 
maintenant que !'approbation de l'Assemblee ge
nerale, pour que !'accord entre en vigueur. En 
consequence, il appuie Ia proposition du represen
tant du Royaume-Uni de renvoyer immediatement 
cette question a une sous-commission qui l'etudiera 
en meme temps que les autres points connexes 
qui figurent a l'alinea a) du document A/C.6/136. 

M. LACHS (Pologne) estime qu'il faudrait 
d'abord une discussion generale afin que les mem
bres de la sous-commission connaissent les ten
dances de Ia Commission pleniere. Ce point de vue 
est soutenu par les representants de la YouGOSLA
VIE, de !'UNION DES REPUBLIQUES SOCIALISTES 
SoviETIQUES, de l'IRAK et de Ia BO'LljVIE. 

M. BAYLEY (Uruguay) pense que certaines 
questions pourraient etre etudiees sans qu'on ait 
besoin de !'avis d'une sous-commission. II propose, 
en consequence, Ia creation d'une sous-commis
sion qui aurait a determiner les points de l'ordre 
du jour a renvoyer a des sous-commissions, et 
ceux qui ne demandent pas une etude prealable 
par une sons-commission. 

Sir Hartley SHAWCROSS (Royaume-Uni) re
itere sa motion, a savoir que les trois premiers 
points figurant a l'alinea a) du document 
AJC.6jl36 soient renvoyes a une sous-commission 
pour y etre etudies ensemble et que l'on aborde 
plus tard la discussion generale. · 

M. LAPIE (France), M. Lru (Chine), M. 
RAAFAT. (Egypte), M. AMADO (Bresil), M. 
DIHIGO (Cuba), M. ]AYANAMA (Siam), M. LAL 
(Inde) et M. SEVILLA-SACASA (Nicaragua) ex
priment tous leur accord avec les vues du represen
tant du Royaume-Uni. 

M. BARTOS (Yougoslavie) observe que l'As
semblee generale reste libre de discuter !'accord 
relatif au siege permanent, meme si les Etats
Unis l'ont deja signe. 

M. Dur-DENEVSKY (Union des Republiques 
socialistes sovietiques) insiste sur le fait que la 
procedure democratique exige une discussion 
generale prealable. 

Par 36 voix contre 12, la proposition du 
Royaume-Uni est adoptee. 

Sur la proposition du PRESIDENT, on decide que 
la Sous-Commission se composera des represen
tants de l' Argentine, du Canada, de Cuba, de la 
Tchecoslovaquie, de l'Egypte, de l'Inde, de la 
Norvege, de !'Union des Republiques socialistes 
sovietiques, du Royaume-Uni, des Etats-Unis 
d' Amerique et de la Yougoslavie. 



The CHAIRMAN mentioned that the items re
ferred to in sub-paragraph (b) of document 
AjC.6j136 would be discussed at the next 
meeting. 

Mr. MENDEZ (Panama) said that it was the 
view of his delegation that the draft declaration on 
the rights and duties of States should be referred 
to a special sub-committee, since the procedure 
of referring the matter to the international law 
commission, as suggested by the Committee on 
.the Progressive Development of International 
Law and its Codification, would take too long. 

Mr. FAHY (United States of America) agreed 
with the Chairman that there should first be a 
general debate on these subjects, and called 
attention to the fact that his delegation had pre
sented a draft resolution (document A/C.6/137) 
to the Secretariat based on the report of the 
Committee on the Progressive Development of 
International Law and its Codification. 

The CHAIRMAN observed that as no repre
sentative had raised objections to the order for 
discussion of the agenda items as suggested in 
the memorandum of the Secretariat (document . 
AjC.6/136), he considered that it was approved. 

The meeting rose at 4.45 p.m. 

THIRTY-SEVENTH MEETING 
Held at Lake Success, New York, on Thursday, 

25 September 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

4. Progressive development of international 
law and its eventual codification (doc
uments A/331, A/(.6/137, A/(.6/138 
A/C.6/139). 

The CHAIRMAN observed that the meeting 
would be devoted to a general discussion for the 
purpose of determining whether or not it was 
necessary to refer the matter to a sub-committee. 

Mr. Lru (China) proposed that the report of 
the Committee on the Progressive Development 
of International Law and its Codification ( docu
ment A/331) be adopted without reference to a 
sub-committee. 

He recalled that since Dumbarton Oaks, China 
had been interested actively in the progressive 
development of international law and its codifi
cation. China's original proposal towards 'that 
end had eventually been embodied in Article 13, 
sub-paragraph 1 (a) of the Charter. The Gener
al Assembly's resolution 94 (I), of 11 December 
1946/ implementing Article 13, sub-paragraph 1 
(a), established a Committee on the Progressive 

1 See Resolutions adopted by the General Assembly 
during the second part of its first session, page 187. 
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Le PRESIDENT indique que les points mention
nes a l'alinea b) du document AjC.6j136 seront 
discutt~s a la prochaine seance. 

. M. M~ND.EZ (Panama) declar.e que sa delega
tton est davis de renvoyer le pro Jet de declaration 
des droits et des devoirs des Etats a une sous
commission speciale, car il prendrait trop de temps 
de renvoyer la question a la commission du droit 
international, comme l'a propose la Commission 
pour le developpement progressif du droit inter
national et sa codification. 

M. FAHY (Etats-Unis d'Amerique) pense, 
comme le President, que ces questions devraient 
d'abord faire l'objet d'une discussion generate et 
attire !'attention sur le fait que sa delegation a 
presente au Secretariat un projet de resolution 
(document A/C.6/137) fonde sur le rapport de 
la Commission pour le developpement progressif 
et la codification du droit international. 

Le PRESIDENT declare que, en !'absence d'ob
jections quanta l'ordre dans lequet te Secretariat 
propose de discuter les points de l'ordre du jour 
(document A/C.6/136), it considere cet ordre 
comme adopte. 

La seance est levee ~ 16 h. 45. 

TRENTE-SEPTIEME SEANCE 
Tenue a Lake Success, New-York, le jeudi, 

25 septembre 1947, a 15 heures. 

President: M. EL-KHoURI (Syrie). 

4. Developpement progressif du droit inter
national et sa codification eventuelle 
(documents A/331, A/(.6/137, 
A/C.6/138 et A/(.6/139). 

Le PRESIDENT declare que la seance sera con
sacn~e a une discussion generate pour decider 
s'il est necessaire de renvoyer cette question a une 
sous-commission. 

M. LIU (Chine) propose d'adopter le rapport 
de !a Commission pour le developpement progres
sif du droit international et sa codification ( docu
ment A/331) sans le renvoyer a une sous-commis
sion. 

II rappelle que, depuis Dumbarton Oaks, la 
Chine a pris un interet actif au developpement 
progressif du droit international et a sa codifica
tion. C'est le projet presente par la Chine a cet 
eftet qui a finalement ete incorpore dans 
l'alinea I a) de I' article 13 de la Charte. Par sa 
resolution 94 (I) du 11 decembre 1946\ adoptee 
en application de I'alinea 1 a) de I' article 13, 
1' Assemblee generate a cree la Commission pour 

'Voir les Resolutions adoptees par r Assembtee glnl
rale pendant 1a seconde partie de sa premiere session. 
page 187. 



Development of International Law and its Codifi
cation, and the Committee in due course pre
sented its report. He favoured the distinction 
which the Committee had drawn between pro
gressive development and codification, as the 
former was concerned with the preparation of 
conventions on subjects not yet regulated and 
involved political agreement; whereas the latter 
was concerned with the formation and systema
tization of already existing laws. He called at
tention to the fact that the work of the inter
national law commission would be carried on 
under the auspices of the General Assembly and 
would thereby receive the sanction of Member 
States. 

The CHAIRMAN observed that in addition to 
the methods for the progressive development and 
codification of international law recommended in 
the Committee's report (document A/331) and 
in the draft proposal submitted oy the United 
States delegation (document AjC.6j137), the 
International Court of Justice might be asked to 
prepare draft conventions on the subjects of in
ternational law. 

Mr. FAHY (United States of America) dwelt 
on the previous efforts towards codification of 
international law. International law should be 
able to develop freely in order to meet changing 
circumstances. He favoured the establishment of 
an international law commission for which a 
broad programme should be envisaged ; members 
of the Commission should not be subject to po
litical influence; they should be persons of recog
nized competence in the field of international law. 
The commission's procedure should be simple 
and should vary according to the subject dealt 
with. 

He agreed in the main with the Committee's 
recommendations, but proposed the following 
changes with reference to the organization : 

1. The commission should be composed of a 
small number, preferably seven or nine; 

2. The nominations should be limited to 
four; 

3. Election should be by the General As
sembly alone ; 

4. The commission should be on a part
time basis ; and 

5. A group of specialists in international law 
should be developed within the Secretariat 
under the supervision of the commission. 

He agreed that the term of office of members 
of the commission should be three years, and that 

le developpement progressif du droit international 
et sa codification; cette Commission a par la suite 
presente son rapport. Il est partisan d' etablir une 
distinction, comme le fait la Commission, entre le 
developpement progressif du droit international, 
d'une part, et sa codification, d'autre part, car 
l'un a trait a la preparation de conventions sur des 
questions n'ayant pas encore fait !'objet d'etablis
sement de regles et suppose un accord sur le plan 
politique, tandis que !'autre consiste a uniformiser 
et a systematiser les lois deja existantes. Il attire 
!'attention sur le fait que les travaux de la commis
sion du droit international seront poursuivis sous 
les auspices de 1' Assemblee generate et qu'ils re
cevront de ce fait la sanction des Etats Membres. 

Le PRESIDENT fait observer que, independam
ment de !'etude des methodes a suivre pour le 
developpement progressif et la codification du 
droit international, ainsi que le recommandent le 
rapport de la Commission (document A/331) et 
le projet de resolution presente par la delegation 
des Etats-Unis (document A/C.6/137), on pour
rait demander a la Cour internationale de Justice 
de preparer des projets de conventions sur des 
questions de droit international. 

M. FAHY (Etats-Unis d'Amerique) rappelle 
les efforts que l'on a faits dans le passe en vue 
de la codification du droit international. Le droit 
international doit pouvoir evoluer librement de 
fa~on a repondre aux circonstances nouvelles. II 
preconise la creation d'une commission de droit 
international chargee d'un programme de travail 
etendu. Les membres de cette commission ne 
devraient etre soumis a aucune influence poli
tique et seraient des personnes d'une competence 
reconnue dans le domaine du droit international. 
Sa procedure devrait etre simple et varier suivant 
les sujets traites. 

II approuve, dans leur ensemble, les recom
mandations de la Commission, mais propose de 
modifier comme suit !'organisation de la commis
sion du droit international. 

1. La commission devrait se composer d'un 
petit nombre de membres, de preference sept 
ou neuf; 

2. Les listes de candidats ne devraient pa~ 
com porter plus de quatre noms ; 

3. Seule l'Assemblee generale aurait qualite 
pour elire les membres; 

4. La commission ne devrait pas sieger toute 
l'annee; 

5. Il faudrait constituer au sein du Secreta
riat un groupe de specialistes du droit interna
tional qui seraient places sous l'autorite de la 
commission. 

Il accepte que les membres en soient elus pour 
une dun~e de trois ans et que la commission decide 



the commission should determine its own organi
zation and methods of work, with due regard to 
paragraphs 7 to 20 of the report of the Com
mittee on the Progressive Development of Inter
national Law and its Codification. 

Mr. CASTBERG (Norway) was of opinion that 
no sharp distinction should be made between the 
codification and the progressive development of 
international law; the commission should be free 
to explore the field of international law, without 
being bound by precedent, and in any event the 
ultimate aim was the preparation of a draft code 
to be submitted for consideration by Member 
States as the basis of a convention. 

He agreed with the United States represen
tative that the membership of the commission 
should be small; that the commission should be 
on a part-time basis ; and that use should be 
made of experts belonging to the Secretariat. 

Mr. CHAUMONT (France) agreed with the 
representative of Norway that there should be no 
distinction between the progressive development 
of international law and its codification, as such 
a distinction was not practicable. 

He thought that if a commission were set up, 
it would have to be a subsidiary of the General 
Assembly. It should be composed of expert ju
rists, having both practical experience and con
tact with their Governments. The commission 
should be on a part-time basis. 

He proposed the adoption of a resolution to 
this effect (document A/C.6/139). 

Mr. AMADO (Brazil) stressed the need for 
flexible rules, and endorsed as a whole the recom
mendations of the Committee on the Progressive 
Development of International Law and its Codifi
cation. He agreed, however, with the represen
tative of France that the commission should be 
composed of jurists who had not lost contact 
with their Governments. 

He agreed with the representative of the 
United States, however, that the services of ex
perts of the Secretariat should be utilized; that 
the commission should be on a part-time basis; 
also as to nominations, and method of election. 
He preferred that the commission be composed of 
fifteen members. 

Mr. RAAFAT (Egypt) thought that the com
mission should consist of more than fifteen mem
bers, in order to allow due representation of all 
legal systems, inter alia the Arab system ; and 
also because the commission would have to deal 

elle-meme de son organisation et de ses methodes 
de travail, compte dument tenu des paragraphes 
7 a 20 du rapport de la Commission pour le 
developpement progressif du droit international 
et sa codification. 

M. CASTBERG (Norvege) pense qu'il ne faut 
pas etablir de distinction absolue entre Ia codifi
cation et le developpement progressi£ du droit 
international. La commission doit avoir toute 
liberte pour etudier !'ensemble du domaine du 
droit international sans etre liee par des prece
dents. En tout etat de cause, le but final reste la 
preparation d'un pro jet de code qui serait presente 
a l'examen des Etats Membres pour servir de base 
a une convention. 

II pense, comme le representant des Etats-Unis, 
que la commission doit etre composee d'un nombre 
restreint de membres et qu'elle ne devrait pas 
sieger toute l'smnee. On devrait faire appel au 
concours de specialistes appartenant au Secre· 
tariat. 

M. CHAUMONT (France) estime egalement qu'il 
ne faut pas e~ablir de distinction entre le develop· 
pement progressif du droit international et sa 
codification, car il n'est guere possible d'etablir 
cette distinction dans Ia pratique. 

Il estime que la commission, si elle est creee, 
doit etre un organe subsidiaire de 1' Assemblee 
generale. Elle devrait se composer de juristes 
competents ayant une experience pratique et des 
contacts avec leurs Gouvernements. Elle ne devrait 
pas sieger toute l'annee. 

II propose d'adopter une resolution en ce sens I 
(document AjC.6j139). 

M. AMADO (Bresil) insiste pour que les regles 
adoptees aient une certaine souplesse et approuve, 
dans leur ensemble, les recommandations de la 
Commission pour le developpement progressif du 
droit international et sa codification. II pense 
toutefois, comme le representant de Ia France, 
que Ia commission devrait se composer de juristes 
qui n'aient pas perdu contact avec leur Gouverne· 
ments. 

D'autre part, il estime, comme le representant 
des Etats-Unis, qu'il y a lieu de s'assurer les 
services de specialistes appartenant au Secretariat; 
que Ia commission ne doit pas sieger toute l'annee, 
mais tenir des sessions. II est egalement d'accord 
avec lui sur la question des candidatures et le 
mode d'etection. II prefere que la commission se 
compose de quinze membres. 

M. RAAFAT (Egypte) considere que la commis· 
sion doit etre composee de plus de quinze membres 
pour permettre a tous les systemes juridiques, et 
notamment au systeme arabe, d'y etre dument 
representes, et en raison du fait que la commission 



with private international law. Election should 
be by the General Assembly alone. 

Mr. CASTRO (El Salvador) recommended that 
the commission should work ad honorem. 

Mr. FRAN~OIS (Netherlands) favoured scien
tific restatements of international law, but ad
vocated close co-operation with Governments in 
the compilation thereof, in order to ensure the 
effectiveness of such restatements. The report of 
the Committee on the Progressive Development of 
International Law and its Codification contained 
a fortunate solution, as it favoured the convention 
method, without losing sight of the value of other 
methods of codification. He questioned, however, 
whether sub paragraph 15 (b) of the report could 
be maintained, as there was uncertainty with 
regard to the legal effect of adoption by the 
General Assembly of the reports referred to there-
In. 

In view of the necessity to restrict the number 
of members and to safeguard at the same time 
the representation of the various legal systems, he 
favoured a commission which would deal only 
with public international law, as studies in private 
international law were already being covered by 
the Hague Conferences. 

Mr. SPYROPOULOS (Greece) agreed with the 
United States proposal as to the election and 
composition of the commission. 

He cautioned the Sixth Committee against any 
methods which might appear to undermine exist
ing principles of law. 

Mr. RoDIONOV (Union of Soviet Socialist Re
publics) did not object in principle to the crea
tion of a special commission, but thought that 
the present Committee on the Progressive De
velopment of International Law and its Codifi
cation should continue its preliminary work, and 
that the international law commission should not 
be set up at the present session of the General 
Assembly. 

Sir Hartley SHAWCROSS (United Kingdom) 
took the view that whereas much could be done 
towards the clarification and codification of exist
ing rules of international law, little advancement 
could be expected in introducing new rules of 
law, because of the tension in existing inter
national relations and because history showed 
that law always follows order and does not pre
cede it. He agreed with the representative of 
Greece that nothing should be done to undermine 
the validity of existing rules of law. 

He supported the United States proposal, sub
ject to the amendments which his delegation pro-

1 aura egatement a s'occuper de droit international 
prive. Seule l'Assemblee generale doit avoir qua
lite pour en elire Ies membres. 
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M. CASTRO (Salvador) propose que les mem
bres de la commission ne soient pas remuneres. 

M. FRAN<;;OIS (Pays-Bas) estime qu'il convient 
de formuler a nouveau, de fa<;on scientifique, les 
regles du droit international, mais il preconise 
une etroite collaboration avec les Gouvernements 
lorsqu'on en rassemblera les elements necessaires, 
pour donner toute leur valeur a ces travaux. Le 
rapport de la Commission pour le developpement 
progressif du droit international et sa codification 
fournit une solution heureuse, car, tout en recom
mandant !'adoption de conventions, il ne perd pas 
de vue !'interet que presentent les autres methodes 
de codification. L'orateur se demande, toutefois, 
si l'alinea 15 b) du rapport pourrait etre maintenu, 
vu !'incertitude en ce qui concerne la portee juri
clique de !'adoption des reglements en question 
par 1' Assemblee general e. 

Vu la necessite de restreindre le nombre des 
membres et de garantir tout de meme la represen
tation des differents systemes juridiques, il prefe
rerait qu'on creat une commission qui ne s'occu
perait que du droit international public, les con
ferences de La Haye traitant deja du droit inter
national prive. 

M. SPYROPOULOS (Grece) approuve la propo
sition des Etats-Unis relative a la composition de 
la commission et a !'election de ses membres. 

Il met la Sixieme Commission en garde contre 
toute methode qui semblerait porter atteinte aux 
principes de droit existants. 

M. RoDIONov (Union des Republiques socia
listes sovietiques) n'est pas oppose en principe a 
}a creation d'une commission Speciale, mais il es
time que la Commission chargee actuellement de 
la question du developpement progressif et de la 
codification du droit international devra poursuivre 
sa tache en ce qui concerne les travaux prelimi
naires et qu'il n'y a pas lieu de creer la commis
sion du droit international au cours de la presente 
session de 1' Assemblee. 

Selon Sir Hartley SHAWCRoss (Royaume-Uni), 
si l'on peut faire beaucoup pour preciser et codi
fier les regles existantes du droit international, 
on ne peut guere esperer parvenir a !'elaboration 
de regles nouvelles, en raison de la tension qui 
regne dans les relations internationales actuelles 
et parce que l'histoire montre que la loi suit tou
jours et ne precede jamais l'etablissement de 
l'ordre. L'orateur pense, avec le representant de 
la Grece, qu'il ne faut rien faire qui puisse porter 
atteinte a la validite des regles de droit existantes. 

Il appuie la proposition des Etats-Unis sous 
reserve des amendements presentes par sa dele-
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posed in document A/C.6j138 to the effect that 
the international law commission be elected only 
at the next session of the General Assembly and 
that temporary members should be added to the 
Legal Department of the Secretariat as experts. 

Mr. BARTOS (Yugoslavia) also preferred post
ponement of the formation of the commission 
until the next session of the General Assembly; 
for the present studies should be confined to the 
methods to be followed with a view to the pro
gressive development of international Jaw and its 
codification. 

Mr. YEPES (Colombia) supported the adoption 
of the report without its reference to a sub-com
mittee. He agreed with the representative of 
Egypt that all legal systems should be represented 
on the commission. 

Mr. DussAUT (Argentina) favoured the whole 
report of the Committee, with the exception that 
he thought that election should be by the General 
Assembly alone. 

Mr. PALZA (Bolivia), while recognizing the 
technical distinction between progressive develop
ment and codification of international law, felt 
that codification was the culminating step in de
velopment. He supported in principle the proposal 
made by the representative of the United States. 
The work of the international law commission 
would not become immediately binding on the 
Members of the United Nations, but its drafts 
would be the basis of discussion for future con
ferences on codification. 

Mr. LACHS (Poland) suggested referring the 
matter of progressive development and codifi
cation of international law to a sub-committee. 
In present times conflicting approaches were made 
to rules which were considered formerly to be 
sacrosanct, for example rules with respect to 
private property; moreover, economic consider
ations have exercised an influence on legal 
matters. 

As there had been some discussion with regard 
to the origin of particular proposals, the CHAIR
MAN reminded the Committee that the source of 
a proposal was of no importance in the consider
ation of a report. 

Mr. LIU (China), considering it desirable to 
set up an international law commission without 
delay, supported the United States resolution. 

The meeting rose at 5.30 p.m. 
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gation dans le document AjC.6jl38, amendements 
qui proposent, d'une part, que les membres de la 
commission de droit international ne soient elus 
qu'a Ia prochaine session de l'Assemblt~e generate, 
et d'autre part, qu'on ajoute au personnel du 
Departement juridique du Secretariat 'un certain 
nombre de membres engages a titre temporaire, 
en qualite d'experts. 

M. BARTOS (Yougoslavie) prefere egalement 
qu'on remette a Ia prochaine session de l'Assem
blee generale la creation de Ia commission du droit 
international et qu'on n'etudie pour !'instant que 
les methodes susceptibles de favoriser le develop
pement progressif et la codification du droit inter
national. 

M. YEPES (Colombie) est d'avis qu'il faut 
adopter le rapport sans le renvoyer a une sous
commission. II pense, comme le representant de 
l'Egypte, que tous les systemes juridiques doivent 
etre representes a Ia commission. 

M. DussAUT (Argentine) approuve integrale
ment le rapport de la Commission. II estime toute
fois, que les membres de la commission ne doivent 
etre elus que par 1' Assemblee general e. 

M. PALZA (Bolivie), tout en reconnaissant qu'il 
existe une difference d'ordre technique entre le 
developpement progressif et Ia codification du droit 
international, estime que Ia codification est le 
terme ultime du developpement. II appuie en prin
cipe la proposition soumise par le representant 
des Etats-Unis. Les travaux qu'accomplira la com
mission du droit international ne creeront pas 
immediatement une obligation pour les Membres 
de !'Organisation des Nations Unies, mais les 
textes qu'elle aura prepares constitueront une 
base de discussion pour les futures conferences sur 
la codification. 

M. LACHS (Pologne) propose de renvoyer la 
question du d<~veloppement progressif et de la 
codification du droit international a une sous
commission. II existe, a l' epoque actuelle, un 
desaccord sur la maniere d'envisager les regles 
que !'on considerait jadis comme sacro-saintes, et, 
notamment, les regles relatives a la propriete pri
vee; et d'autre part, des considerations d'ordre 
economique ont exerce une influence sur les 
questions d'ordre juridique. 

Une discussion s'etant engagee en ce qui con
cerne l'origine de certaines propositions, le PRE
SIDENT rappelle a Ia Commission que la source 
d'une proposition n'est d'aucune importance dans 
l'examen d'un rapport. 

M. LIU (Chine), estimant qu'il est souhaitable 
de creer sans retard une commission du droit in
ternational, appuie Ia resolution presentee par les 
Etats-Unis. 

La seance est levee a 17 h . 30 



THIRTY-EIGHTH MEETING 
Held at Lake Success, New York, on Friday, 

26 September 1947 at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

5. Discussion on the progressive develop
ment of international law and its eventual 
codification (documents A/331 
A/C.6/137, A/C.6/138, A/C.6/139, and 
A/C.6/141 and A/C.6/14'l). 

Mr. LANNUNG (Denmark) considered that 
Article 13, sub-paragraph 1 (a) of the Charter 
should be implemented, but that the machinery 
recommended by the Committee on the Progres
sive Development of International Law and its 
Codification was too complicated. Those recom
mendations dealing with private international law 
might conflict with the decisions reached at the 
Hague Conferences. 

He found it difficult to make a clear dis
tinction between codification and the progressive 
development of international law, as they were 
interrelated. 

The international law commission should con
centrate on surveying the field of existing inter
national law, but should not be authorized to 
initiate studies on subjects not referred to it by 
the General Assembly. 

He agreed in principle with the United States 
proposal, (document A/C.6/137), subject to the 
amendments proposed by the representative of the 
United Kingdom, (document A/C.6/138). 

He did not favour a large commission working 
on a full-time basis; first because this would be 
too expensive, and secondly because he doubted 
whether for full-time service the commission 
would be able to obtain jurists with the high 
qualifications required for its membership. 

Mr. ALVAREZ (Chile) agreed in principle with 
the basic concepts of the recommendations in the 
report of the Committee on the Progressive De
velopment of Internationl Law and its Codifi
cation. As codification had political aspects, the 
positive co-operation of all countries was essen
tial. He favoured the United States draft 
resolution. 

Mr. DIHIGO (Cuba) observed that the Com
mittee was in agreement as to the usefulness of 
the international law commission and felt that 
such a commission should be appointed immedi
ately. The immediate work of the commission 
need not be affected by the tension in international 

TRENTE-HUITIEME SEANCE 
Tenue a Lake Success, New-York, le vendredi 

26 septembre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

5. Discussion sur le developpement pro
sressif du droit international et sa 
codification eventuelle (documents 
A/331,A/C.6/137,A/C.6/13B,A/C.6/139 
A/C.6/141 et A/C.6/142). 

M. LANNUNG (Danemark), tout en estimant 
qu'il faut mettre en application l'alinea 1 a) de 
1' Article 13 de la Charte, considere que la pro
cedure recommandee par la Commission pour le 
developpement progressif du droit international 
et sa codification est trop compliquee. Les recom
mandations qui ont trait au droit international 
prive pourraient aller a l'encontre des decisions 
prises par les Conferences de La Haye. 

L'orateur estime qu'il est difficile d'etablir une 
distinction nette entre la codification et le develop
pement progressif du droit international, etant 
donne leur interdependance. 

La commission du droit international devrait se 
consacrer essentiellement a l'examen du droit in
ternational existant, mais elle ne devrait pas etre 
autorisee a etudier, de sa propre initiative, des 
questions qui ne lui auraient pas ete soumises par 
1' Assemblee general e. 

II accepte en principe la proposition presentee 
par les Etats-Unis (document A/C.6/137), sous 
reserve que lui soient apportes les amendements 
proposes par le Royaume-Uni (document 
A/C.6/138). 

II n'est pas partisan d'une commission composee 
d'un grand nombre de membres qui se consacre
raient uniquement au travail de la Commission, 
parce que cela entrainerait des frais trap eleves et, 
en outre, l'on pourrait difficilement, a son avis, 
trouver, pour faire partie d'une telle commission, 
des juristes possedant la haute competence requise. 

M. ALVAREZ (Chili) approuve en principe les 
idees qui sont a Ia base des recommandations figu
rant dans le rapport de la Commission pour le 
developpement progressif du droit international 
et sa codification. Etant donne que la codification 
presente des aspects politiques, il importe d'ob
tenir la cooperation active de tous les pays. 
L'orateur approuve le projet de resolution pre
sente par les Etats~Unis. 

M. DIHIGO (Cuba) fait remarquer que Ia Com
mission est unanime a reconnaitre l'utilite de la 
commission du droit international et il estime que 
cette commission devrait etre constituee imme
diatement. Dans ses premiers travaux, la commis
sion ne se ressentira pas necessairement de la 



relations, as it could first undertake subjects which 
were not affected by this tension. 

He considered that there would be ample time 
before the end of the present session of the 
General Assembly for the delegations to consult 
with their Governments concerning candidates 
for membership on the commission. 

He formally supported the motion to set up a 
sub-committee for the purpose of studying the 
proposals presented with reference to the codifi
cation and the progressive development of 
international law. 

Mr. LAL (India) enthusiastically welcomed the 
idea of the rule of law in the community of na
tions, and he therefore supported the United 
States proposal, subject to the amendments sug
gested by the representative of the United 
Kingdom. 

Mr. SANDBERG (Sweden) agreed with the 
United States proposal that the international law 
commission should meet periodically and that 
there should be within the Secretariat a group of 
specialists who would work with the commission. 

The distinction between codification and pro
gressive development of international law could 
not be maintained in practice : existing law would 
itself require correcting and supplementing. It 
was necessary to formulate such rules of law as 
could be implemented by a convention. A General 
Assembly resolution, though it would have a 
strong moral value, would not legally bind 
Member States. Furthermore, such a resolution 
might cause conflict between existing rules of 
law and rules of law adopted by this resolution, 
and the International Court of Justice would 
base its decisions of the former. He supported 
the proposal to refer the matter to a sub-com
mittee. 

Mr. BAYLEY (Uruguay) agreed with the re
presentative of Cuba that the setting up of the 
international law commission should not be 
postponed. He supported the proposal of the 
representative of the United States. 

He also took the view that the members of the 
international law commission must be legal ex
perts; but in addition, they should be in touch 
with political life in their countries and with 
international life. 

He agreed with the representative of the 
United Kingdom, that membership of the com
mission should be small. 

Mr. OLDHAM (Australia) expressed the 
opinion that the task of codification might be 
carried out without machinery as elaborate as 
the international law commission. Provision for 
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tension des relations internationales, etant donne 
qu'elle pourra s'occuper, pour commencer, de 
questions qui ne sont pas affectees par cette 
tension. 

L'orateur estime que les delegations auront 
amplement le temps, avant la fin de la presente 
session de 1' Assemblee generate, de se consulter 
avec leur? Gouvernments au sujet des candida
tures a presenter a cette commission. 

11 appuie formellement la motion tendant a 
instituer une so us-commission chargee d' etudier 
les propositions relatives a Ia codification et au 
developpement progressif du droit international. 

M. LAL (Inde) est extremement favorable a 
!'idee d'instaurer le regne du droit dans la com
munaute des nations. II approuve done la propo
sition des Etats-Unis, sous reserve des amende
ments proposes par le representant du Royaume
Uni. 

M. SANDBERG (Suede) approuve Ia proposition 
des Etats-Unis, tendant ace que la commission du 
droit international se reunisse periodiquement et 
que le Secretariat comprenne un groupe de spe
cialistes qui travailleraient avec Ia commission. 

On ne saurait maintenir dans Ia pratique une 
distinction entre la codification et le developpe
ment progressif du droit international: le droit 
actuel a lui-meme besoin d'etre amende et com
plete. II est necessaire de formuler des regles de 
droit susceptibles de trouver leur application dans 
une convention. Une resolution de l' Assemblee 
generate, malgre sa grande valeur morale, ne 
serait pas obligatoire pour les Etats Membres. 
En outre, une telle resolution pourrait mettre en 
conflit les regles existantes et les regles adoptees 
par ladite resolution et c'est sur les premieres que 
Ia Cour internationale de Justice fonderait ses 
decisions. L'orateur appuie Ia proposition tendant 
a renvoyer la question a une sous-commission. 

M. BAYLEY (Uruguay) reconnait, avec le repre
sentant de Cuba, que la creation de la commission 
du droit international ne devrait pas etre retardee. 
II appuie la proposition du representant des Etats
Unis. 

II estime, lui aussi, que les membres de la 
commission du droit international devraient etre 
des juristes, mais des juristes ayant des contacts 
avec !a vie politique de leur propre pays et avec 
l'activite internationale. 

II reconnait, avec le representant du Royaume
Uni, que !a commission doit comprendre un petit 
nombre de membres. 

M. OLDHAM (Australie) estime que la codifica
tion pourrait se faire sans que l'on cree un orga
nisme aussi complique que la commission du droit 
international, le Secretariat etant deja dote des 



the initiation of such studies already existed in 
the Secretariat. A committee might be appointed 
to -meet before the next session of the General 
Assembly and report on the work done by the 
Secretariat. 

The establishment of the international law 
commission would involve difficulties, as it would 
be expensive, and as it would be just as difficult 
to find persons with the necessary training, ex
perience and ability as it had been to find the 
judges of the International Court of Justice. 

He deemed that the best method of procedure 
would be for the Sixth Committee to establish a 
small sub-committee which would study the pro
posals and amendments presented by the various 
delegations. 

Mr. PEREZ PEROZO (Venezuela) recalled that 
the Committee on the Progressive Development 
of International Law and its Codification had 
approved unanimously the establishment of one 
commission, not separate commissions for public, 
private and criminal international law. He felt 
that the commission should be set up immediately, 
as such action would do much towards re
establishing trust among nations. The commission 
could proceed with its early work, such as the 
study of the questions of genocide, the rights and 
duties of States and the principles of the 
Niirnberg charter and Judgment. The interna
tional law commission should be set up on a 
limited basis in order to curtail expenses. 

Mr. KuRAL (Turkey) approved in principle 
the Committee's report and supported the United 
States proposal, subject to the United Kingdom 
amendments, but considered that each Member 
State should be entitled to make as many nomina
tions as there would be members on the interna
tional law commission. 

Mr. AcosTA (Paraguay) agreed that the inter
national law commission should be established at 
the present session of the General Assembly. The 
tension in international affairs was not sufficient 
motive for a postponement, as the establishment 
of the commission would be a great contribution 
to international peace and security. The commis
sion should deal both with public and private 
international law, It should be composed of seven 
to nine members who should be experts in inter
national law. 

Mr. lLSLEY (Canada) supported in principle 
the proposal made by the representative of the 
United States, but suggested for clarity an 
amendment (document AjC.6/142). He asked 
that careful consideration should be given to the 
views of the representative of the Netherlands 
that the international law commission should not 

moyens necessaires pour entreprendre ces etudes. 
On pourrait constituer une commission qui se 
reunirait avant la prochaine session de l'Assem
blee generale et ferait rapport sur les travaux 
accomplis par le Secretariat. 

La creation de Ia commission du droit interna
.tional serait une source de difficultes, d'abord 
parce qu'elle entrainerait des frais eleves, et en
suite parce qu'il serait tout aussi difficile de trou
ver des personnes possedant !'experience, la for
mation et Ia competence requises, qu'il l'a ete de 
trouver des juges pour la Cour internationale. 

La meilleure methode serait que la Sixieme 
Commission creat une sous-commission restreinte 
qui etudierait les propositions et les amendements 
presentes par les diverses delegations. 

M. PEREZ PEROZO (Venezuela) rappelle que Ia 
Commission pour le developpement progressif du 
droit international et sa codification a deja ap
prouve a l'unanimite la creation d'une seule com
mission et non de commissions distinctes pour les 
diverses formes de droit international: droit pu
blic, droit prive et droit penal. II estime que cette 
commission devra etre creee immediatement, etant 
donne que cette mesure contribuerait beaucoup 
a retablir la confiance entre les nations. La com
missi6n pourrait entreprendre ses premiers tra
vaux, et etudier, par exemple, le crime de 
genocide, les droits et les devoirs des Etats, et 
les principes contenus dans le Statut de la Cour 
de Nuremberg et dans !'arret de cette Cour. La 
commission du droit international devrait com
prendre peu de membres, afin de limiter les 
depenses. 

M. KuRAL (Turquie) approuve en principe le 
rapport de Ia Commission et appuie la proposition 
des Etats-Unis, sous reserve des amendements 
presentes par le Royaume-U ni. 11 estime toutefois 
que chaque Etat Membre devrait pouvoir pre
sentetl autant de candidats qu'il y a de membres 
prevus pour Ia commission du droit international. 

M. AcosTA (Paraguay) estime que la commis
sion du droit international devrait etre instituee au 
cours de la presente session de 1' Assemblee 
generale. La tension des relations internationales 
ne saurait justifier un ajournement, etant donne 
que Ia creation de Ia commission contribuerait 
fortement au maintien de Ia paix et de la securite 
internationales. Cette commission devrait s'occu
per a Ia fois du droit international public et prive. 
Elle devrait comprendre de sept a neuf membres 
qui seraient des experts en droit international. 

M. lLSLEY (Canada) appuie en principe Ia 
proposition faite par le representant des Etats

. Unis, mais il introduit un amendement destine a 
y apporter plus de clarte (document AjC.6/142 ) . 
II demande que !'on examine avec soin les vues 
exprimees par le representant des Pays-Bas, selon 
lesquelles Ia commission du droit international ne 
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enter the field of private international law, at 
least in the early stages of its work. 

Mr. EVANGELISTA (Philippines) agreed in 
principle with the report of the Committee, with 
the draft resolution submitted by the representa
tive of the United States and with the amendment 
submitted by the Canadian delegation. He noted 
that there was general agreement as to the urgent 
need for the establishment of the international 
law commission. He strongly upheld the view 
that all the legal systems of the world should be 
represented and that the election of members 
should be by the General Assembly alone. The 
present instability of world conditions should be 
an instigation to hasten rather than delay the 
setting up of the commission. Clear and definite 
statements of the principles of international law 
would alleviate the tension in international affairs. 

Sir Hartley SHAWCRoss (United Kingdom) 
explained that his suggestion that the election of 
members of the international law commission 
should be postponed to the next session of the 
General Assembly was motivated by practical 
considerations only; namely, that the General 
Assembly must first decide when the commission 
is to be established and whether the commi.ssion 
is to be full time or part time before Governments 
can approach jurists in their countries to ask 
whether they would accept a nomination; also it 
would be a difficult if not impossible task to 
choose ten members from approximately two 
hundred nominations. He regretted that his 
statements on the usefulness of the commission 
had been misinterpreted as giving the impression 
that he was not in favour of the task envisaged 
in Article 13, sub-paragraph 1 (a) of the Charter 
being undertaken at once because of world tension. 
He only emphasized that too much should not be 
expected of the commission in the development 
of international law at the present time. 

Mr. BENES (Czechoslovakia) although aware 
of the importance of codification, observed that, 
as there were varied proposals with reference to 
the formation of the international law commission, 
he supported the proposal made by the representa
tive of the USSR to refer the matter back to 
the Committee on the Progressive Development 
of International Law and its Codification. 

Mr. DE LAVALLE (Peru) took the view that the 
procedure envisaged in paragraphs 7 to 20 of that 
Committee's report was too inflexible and would 
not permit the exercise of initiative by the learned 
jurists who would compose the international law 
Commission. He supported the United States pro
posal and was of the opinion that the matter 
should be referred to a sub-committee. 
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devrait pas s' occuper du droit international prive, 
tout au moins au debut. 

M. EVANGELISTA (Philippines) approuve en 
principe le rapport de la Commission, ainsi que Je 
projet de resolution pn!sente par le representant 
des Etats-Unis et l'amendement de la delegation 
du Canada. Il constate que !'accord est general 
quanta la necessite urgente de creer la commission 
du droit international. 11 recommande instamment 
que tous Ies systemes juridiques du monde y 

soient representes et que 1' election des membres 
soit confiee uniquement a I' Assemblt!e generate. 
L'instabilite qui regne actuellement dans le monde 
doit inciter a hater plutot qu'a retarder Ia creation 
de la commission. La formulation claire et pre
cise des principes du droit international attenue
rait 1a tension qui existe dans les relations inter
nationales. 

Sir Hartley SHAWCRoss (Royaume-Uni) pre
cise que sa proposition tendant a remettre !'elec
tion des membres de la commission du droit inter
national a la prochaine session de I' Assemblee 
generale n' est motivee que par des considerations 
d' ordre pratique, a sa voir que I' Assemblee gene
rale doit d'abord fixer la date a laquelle la com
mission sera constituee et decider si la commission 
accaparera ou non toute l'activite de ses membres, 
avant que les divers Gouvernements puissent de
mander a des juristes de leurs pays respectifs s'ils 
accepteraient d' etre proposes comme candidats. 
En outre, il faut considerer qu'il sera tres difficile, 
pour ne pas dire impossible, d'elire dix membres 
sur un nombre approximatif de 200 candidats. 
L'orateur regrette que ses declarations relatives a 
l'utilite de la commission aient ete mal comprises 
et qu'elles aient donne !'impression que, par suite 
de Ia situation internationale, il s' oppose a ce que 
la tache dont il est question a l'alinea 1 a) de 
l'Article 13 de la Charte soit entreprise imme
diatement .. Il veut simplement insister sur le fait 
qu'il ne faut pas s'attendre actuellement a ce que 
la commission obtienne de grands n!sultats dans le 
developpement du droit international. 

M. BENES (Tchecoslovaquie), tout en se rendant 
compte de !'importance de la codification, declare 
qu'en presence des diverses propositions relatives 
a la formation de la commission du droit interna
tional, il appuie la proposition presentee par le 
representant de l'URSS tendant a renvoyer la 
question a la Commission pour le developpement 
progressif et la codification du droit international. 

M. DE LAVALLE (Perou) pense que la procedure 
envisagee dans les paragraphes 7 a 20 du rapport 
de cette Commission est trap rigide et ne per
mettra pas aux juristes qualifies qui composeront 
la commission du droit international de prendre 
des initiatives. Il appuie la proposition des Etats
Unis et est d'avis que la question soit renvoyee a 
une sous-commission. 



Mr. HENRiQUEZ URENA (Dominican Republic) 
supported the view that no distinction should be 
made between the progressive development and 
the codification of international law. He believed 
that the international law commission should be 
established immediately and that in order to allow 
for representation of all the legal systems existing 
in the world, the membership should be even 
greater than fifteen. 

Mr. RomoNov (Union of Soviet Socialist 
Republics) agreed with the Committee's report 
that an international law commission would be 
desirable eventually and that its members should 
be elected following the principle laid down in 
Article 3, and the procedure contained in Articles 
8 to 12 of the Statute of the International Court 
of Justice. He did not agree, however, with the 
initiative for the international law commission 
itself and other bodies, envisaged in the report. 

The international law commission should work 
only on the instructions of the General Assembly; 
nor should it give consultations to Governments, 
or have outside rapporteurs and sub-committee 
members. He also disapproved of the recommen
dations that the commission should study how the 
technique of multipartite instruments may be 
improved, or the ratification and accession to 
multipartite treaties encouraged. He further re
jected the idea of securing the co-operation of 
the several organs of the United Nations, on the 
ground that it would not be in accordance with 
the provisions of the Charter, which states that 
no organ except the General Assembly may make 
recommendations for the development of interna
tional law. He disapproved of singling out the 
Pan-American Union for special mention, which 
would create for that Union a privileged position, 
thereby violating the principle of equality of 
States. Finally, he submitted a proposal ( docu
ment A/C.6/141) to the effect that the Committee 
on the Progressive Development of International 
Law and its Codification should continue . its 
preliminary work and report to the General 
Assembly at its third session. 

Mr. BARTOS (Yugoslavia) supported the view 
that the matter should be referred to a sub
committee. He also supported the French draft 
resolution (document AjC.6j139) with regard to 
the contacts of members of the commission with 
their Governments. He insisted that initiative 
must be left to the General Assembly alone. The 
members of the international law commission 
should be elected by the General Assembly in 
conjunction with the Security Council, and as 
regards the election of the rapporteur, the 
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M. HENRiQUEZ-URENA (Republique Domini
caine) appuie !'opinion selon laquelle il ne faut 
faire aucune distinction entre le developpement 
progressif et Ia codification du droit international. 
II estime que Ia commission du droit international 
doit etre creee immediatement et que, afin de per
mettre Ia representation de tous les systemes juri
diques du monde, elle devrait etre composee de 
plus de quinze membres. 

M. RomoNov (Union des Republiques socia
listes sovietiques) approuve le passage du rapport 
dans lequel Ia Commission recommande Ia 
future creation d'une commlSSlOn du droit 
international dont les membres devront etre 
elus conformement au principe expose a 1' Article 
3 du Statut de Ia Cour internationale de Justice, 
et suivant la procedure prescrite par les Articles 
8 a 12 de ce Statut. Mais il ne peut accepter les 
recommandations du rapport touchant !'initiative a 
accorder a la commission du droit international et 
aux autres organes. 

La commission du droit international ne devra 
agir que sur les instructions de l'Assemblee gene
rate; elle ne devra pas non plus donner d'avis con
sultatifs aux Gouvernements. Ses rapporteurs et les 
membres de ses sous-commissions devront etre 
choisis dans ses rangs. II desapprouve egalement 
les recommandations selon lesquelles la commis
sion devra etudier 1a maniere dont pourra etre 
amelioree Ia technique des instruments multi
partites ou encouragee Ia ratification des traites 
multipartites et l'adhesion a ces traites. 11 n'est pas 
d'avis, non plus, de rechercher Ia cooperation des 
divers organes des Nations Unies, car ce ne serait 
pas conforme aux dispositions de Ia Charte, qui 
declare que seule l'Assemblee generale peut faire 
des recommandations en vue du developpement du 
droit international. 11 n'est pas partisan de 
mentionner specialement l'Union panamericaine, 
car ce serait conferer a !'Union une position 
privilegiee, en violation du principe de l'egalite 
entre Etats. Enfin, l'orateur presente une proposi
tion (document A/C.6/141) demandant a Ia Com
mission pour le developpement progressif du droit 
international et sa codification de poursuivre ses 
travaux preliminaires et de faire rapport a I' As
semblt~e generale lors de sa troisieme session. 

M. BARTOS (Yougoslavie) est en faveur du 
renvoi de Ia question a une sous-commission. 
II appuie egalement le projet de resolution de Ia 
France (document A/C. 6/139) concernant les 
contacts entre les membres de Ia commission et 
leurs Gouvernements. L'initiative, insiste-t-il, doit 
venir uniquement .de 1' Assemblee generate. Les 
membres de Ia commission du droit international 
devront etre elus par 1' Assemblee generate en co
operation avec le Conseil de securite. Quant a 
!'election du rapporteur, Ia commission devra etre 



comm1ss10n should be governed by the rules of 
procedure of the General Assembly and should 
not be entitled to call in rapporteurs and experts 
from outside. No distinction should be made 
between codification and development of interna
tional law. He supported the USSR proposal 
(document A/C.6/141). 

Mr. RAAFAT (Egypt) was opposed to the crea
tion of a sub-committee. He supported the United 
States proposal, except that he thought that the 
membership of the Committee should be fifteen, 
in view of the necessity that all legal systems be 
represented in it; the proposal should be supple
mented with a provision to the effect that the 
international law commission prepare a draft on 
the rights and duties of States and the principles 
recognized at Nurnberg. 

Mr. AMADO (Brazil) supported the United 
States proposal in principle. He felt that the 
latitude to be granted to the international law 
commission in the choice of rules of procedure 
should not be so great as provided for in para
graph 12 of the United States proposal. H e 
preferred the method envisaged in the report of 
the Committee on the Progressive development of 
International Law and its Codification. The initia
tive of the international law commission would 
always be subjected to the General Assembly's 
directions. 

All legal systems should be represented on the 
commission. He recalled that the Pan-American 
Union had been mentioned in the Committee's 
report not for the purpose of giving it a preferred 
position, but merely as an example by reason of 
its fruitful work in the field . 

Mr. ARMANOZI (Syria) pointed out that the 
Arab world had contributed to the field of inter
national law by its efforts in codification as much 
as twelve centuries ago. He supported the recom
mendations submitted by the Committee, subject 
to the amendments made by the representative of 
the United Kingdom. 

Mr. CAMEY HERRERA (Guatemala) agreed in 
principle with the creation of a permanent inter
national law commission. He supported the 
recomm~ndations presented by the Committee on 
the Development of International Law and its 
Codification and by the United States representa
tive. 

Mr. ABBASS (Iraq) associated himself with 
the statements made by the representative of 
Syria and requested that all legal systems be 
represented on the commission. 

Mr. OLDMAN (Australia) recalled that his 
motion was to established a sub-committee which 
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regie par le reglement interieur de l' Assemblt~e 
generale et ne devrait pas pouvoir faire appel a 
des rapporteurs et a des experts choisis hors de 
ses rangs. Aucune distinction ne devra etre faite 
entre la codification et le developpement du droit 
international. L' orateur appuie Ia proposition de 
l'URSS (document A/C 6/141. 

M. RAAFAT (Egypte) s'oppose a la creation 
d'une sous-commission. II appuie la proposition des 
Etats-Unis, mais il estime neanmoins que le nom
bre des membres de Ia commission doit etre de 
quinze en raison de la nc:!cessite d'une representa
tion de tous les systemes juridiques. La proposi
tion devra etre completee par une disposition aux 
termes de laquelle la commission du droit inter
national devra preparer un projet de rapport sur 
les droits et les devoirs des Etats ainsi que sur 
Ies principes reconnus· a Nuremberg. 

M. AMADO (Bresil) appuie en principe la propo
sition des Etats-Unis. I1 estime que la commission 
du droit international ne doit pas avoir, dans le 
choix de son reglement interieur, une liberte aussi 
grande que le prevoit Ia proposition des Etats
Unis. II prefere Ia methode envisagee dans le rap
port de la Commission pour le developpement pro
gressif du droit international et sa codification. 
L'initiative de la commission du droit international 
restera toujours soumise aux directives de l'As
semblee generale. 

Tous les systemes juridiques devront etre 
representes a la commission. II rappelle que 
!'Union panamericaine a ete mentionnee dans le 
rapport de la Commission, non pas pour lui donner 
une position privilegiee, mais simplement a titre 
d'exemple, en raison du travail fecond qu'elle a 
accompli dans ce domaine. 

M. ARMANOZI (Syrie) fait remarquer que, 
voici deja douze siecles, le monde arabe a apporte 
sa contribution au droit international par ses 
efforts de codification du droit. Il appuie les re
commandations de Ia Commission, telles qu'elles 
sont amendees par le representant du Royaume
Uni. 

M. CAMEY HERRERA (Guatemala) accepte en 
principe Ia creation d'une commission perma
nente du droit international. II soutient les re
commandations presentees par Ia Commission 
pour le developpement progressif du droit inter
national et sa codification par le representant 
des Etats-Unis. 

M. ABBASS (Iraq) s'associe aux declarations 
faites par le representant de Ia Syrie et demande 
que tons les systemes juridiques soient represen
tes a la commission. 

M. OLDHAM (Australie) rappelle que sa motion 
tend a creer une sous-commission qui aura pour 



had for its purpose the co-ordination of all the 
various proposals, resolutions and amendments. 

Mr. KAECKENBEEK (Rapporteur) summarized 
the views expressed in the meeting. 

The majority of the Committee favoured the 
setting up of an international law commission. 

The Committee was aware of the importance 
of the task entrusted to it under Article 13, 
sub-paragraph 1 (a) of the Charter which aims 
at encouraging the progressive development of 
international law and its codification. In its 
resolution1 last year the General Assembly had 
added the adjective "eventual" which emphasized 
that this was a long-term task and should be 
undertaken in stages. The General Assembly 
would be unlikely to change its views on this 
point. On the contrary, the Committee had re
ceived numerous injunctions to proceed with 
caution. 

Reference had been made to the unfavourable 
international atmosphere and the financial diffi
culties. The United States draft resolution had 
been submitted with a view to reducing the 
cumbersome machinery and heavy expenditure 
which the international law commission proposed 
by the report would require. 

Somewhat contradictory views had been ex
pressed as regards the methods to be followed 
and the relative importance of two fundamental 
aspects of the problem, the legislative and the 
"codification" aspect. In its report, the Committee 
combined the two aspects and suggested that the 
international law commission should be composed 
of eminent jurists having both practical experience 
and contact with their governments; they should 
work only on a part-time basis. 

The main danger to be avoided was that of 
undermining the authority of established principles 
by vain attempts to define them. The experience 
of the Hague Conventions showed that such a 
danger did exist and the Institute of International 
Law had referred to it recently. 

He supported the proposal to refer the drafts 
to a sub-committee for co-ordination. 

The CHAIRMAN put to the vote the matter of 
establishing a sub-committee to draft a resolution 
and report back to the Committee. 

The resolution was adopted by a large majority, 
those not voting for, abstaining. 

1 See Resolutions adopted by the General Assembly 
during the second part of its first session, pages 187 
and 188. 
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but de coordonner les differentes propositions, 
resolutions et amendements. 

M. KAECKENBEECK (Rapporteur) resume les 
vues exprimees au cours de la seance. 

La majorite de Ia Commission est en faveur de 
la creation d'une commission du droit interna
tional. 

La Commission est consciente de !'importance 
de la tache qui lui a ete confiee en vertu de 
l'alinea 1 a) de !'Article 13 de la Charte, qui vise 
a favoriser le developpement progressif du droit 
international et sa codification. Dans sa resolution 
de l'annee derniere, 1 l'Assemblee generale avait 
ajoute l'adj ectif "ulterieure", ce qui met !'accent 
sur le fait qu'il s'agit Ia d'une tache a long tenne 
qu'il convient d'effectuer par etapes. L'Assemblee 
generale ne modifiera probablement pas son opi
nion a cet egard. Au contraire, la Commission a 
entendu maintes exhortations a la prudence. 

On a fait allusion a !'atmosphere peu favorable 
des relations internationales et aux difficultes fi
nancieres. Le projet de resolution des Etats-Unis 
a ete presente dans le but d'alleger le lourd 
appareil et les lourdes depenses que necessiterait 
la creation de Ia commission du droit international 
proposee par le rapport. 

Des opinions quelque peu contradictoires ont 
ete exprimees en ce qui concerne les methodes a 
suivre et !'importance relative de deux aspects 
fondamentaux du probleme, !'aspect legislatif et 
!'aspect "codification." Le rapport de Ia Commis
sion combine les deux taches et propose que Ia 
commission du droit international se compose de 
juristes eminents ayant une experience pratique 
et des contacts avec leurs Gouvernements; elle 
ne devra pas accaparer toute l'activite de ses mem
bres. 

Le principal danger a eviter est d'ebranler 
l'autorite de principes etablis en cherchant sans 
succes a les preciser. L'experience des Conven
tions de La Haye a montre que ce danger existe, et 
l'Institut de droit international y a recemment fait 
allusion. 

Le Rapporteur appuie Ia motion de renvoyer les 
projets deposes a une sous-commission pour les 
coordonner. 

Le PRESIDENT met aux voix Ia motion tendant 
a Ia creation d'une sons-commission chargee de 
rediger un projet de resolution et de f.aire rapport 
a Ia Commission. 

La resolution est adoptee a une grande ma
jorite; il y a plusieurs abstentions, mais aucune 
voix contre. 

1 Voir les Resolutions adoptees par l'Assembtee gene
raTe pendant Ia seconde partie de sa premiere session, 
pages 187 et 188. 



The CHAIRMAN named a sub-committee 
composed of representatives of the following 
countries: Australia, Brazil, China, Columbia, 
Dominican Republic, France, Greece, Nether
lands, Poland, Sweden, Union of Soviet Socialist 
Republics, United Kingdom, United States of 
America and Yugoslavia. 

The meeting rose at 5.40 p.m. 

THIRTY-NINTH MEETING 

Held at Lake Success, New York, 'IJn Monday, 
29 September 1947 at 11 a.m. 

Chairman : Mr. EL-KHOURI (Syria). 

6. Plans for the formulation of the principles 
of the Nurnberg Charter and Judgment 
(document A/33'J) and draft declaration 
on the rights and duties of States, present
ed by Panama (document A/333) 

The CHAIRMAN asked whether the Committee 
wanted a general discussion of items 6 and 7 of 
the agenda (document A/C.6/134), or whether 
they preferred those items to be referred at once 
to Sub-Committee 2. 

Mr. RAAFAT (Egypt) stated that his delega
tion had presented an amendment to the United 
States resolution (document A/C.6jl37) which 
had not yet been circulated, and that by the same 
resolution the international law comm1ss1on was 
invited to study the two points. 

Mr. ALFARO (Panama) stated that it had been 
his understanding that the draft declaration on 
the rights and duties of States presented by the 
Government of Panama (document A/333) 
had already been referred to a sub-committee. 
Since this was not so, proposed that a special 
sub-committee should take up the matter exclu
sively. 

Mr. DIHIGO (Cuba) seconded this proposal. 

Sir Hartley SHAWCROSS (United Kingdom) 
stated that this was a subject requiring a great 
deal of study and that it was his view that the 
matter would have to be referred to the interna
tional law commission, if such a commission were 
set up. Since little could be gained by setting up 
a new sub-committee, it was his proposal that the 
matter should be sent to Sub-Committee 2. 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) said that the Secretariat 
that technical difficulties would arise from having 
was at the disposal of the Sixth Commitee, but 
many new sub-committees. 

The CHAIRMAN asked the representative of 
Panama if he would agree to the matter being 
referred to Sub-Committee 2. 
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Le PRESIDENT nomme une sous-commission 
composee des repn!sentants des pays suivants: 
Australie, Bresil, Chine, Colombie, Republique 
Dominicaine, France, Grece, Pays-Bas, Pologne, 
Suede, Union des Republiques socialistes sovie
tiques, Royaume-Uni, Etats-Unis d'Amerique et 
Yougoslavie. 

La seance est levee a 17 h. 40. 

TRENTE-NEUVIEME SEANCE 

Tenue a Lake Success, New York, 
le lundi 29 septembre 1947, d: 11 lteures. 

President: M. EL-KHoURI (Syrie). 

6. Projets visant a formuler les principes 
reconnus dans le Statut de Ia Cour de 
Nuremberg et dans 1•arret de cette Cour 
(document A/332) et proiet de declara· 
tion des droits et des devoirs des Etats, 
present& parle Panama (document A/333) 

Le PRESIDENT demande a Ia Commission si elle 
desire proceder a une discussion generate des 
points 6 ct 7 de l'ordre du jour (document A/C. 
6/134) ou si elle pre£ ere renvoyer ces points im
mediatement a Ia Sous-Commission 2. 

M. RAAFAT (Egypte) fait observer que sa dele
gation a presente un amendement a Ia resolution 
des Etats-Unis qui n'a pas encore ete distribue et 
que, par cette resolution, la Commission du droit 
international etait invitee a etudier les deux 
points. 

M. ALFARO (Panama) declare avoir compris 
que le projet de declaration des droits et des 
devoirs des Etats, presente par le Gouvernement 
du Panama, (document A/333) avait deja ete 
renvoye a une sous-commission. Puisqu'il n'en est 
rien, il propose qu'une sous-commission speciale 
se charge exclusivement de cette question. 

M. Dmrco (Cuba) appuie cette proposition. 

Sir Hartley SHAWCRoss (Royaume-Uni) de
clare que cette question exige un examen appro
fondi et que, selon lui, il faudrait Ia renvoyer a 
la commission du droit international, si une telle 
commission etait creee. Etant donne qu'il n'y 
aurait guere d'interet a creer une nouvelle sous
commission, il propose de renvoyer la question a 
!a Sous-Commission 2. 

M. KERNo (Secretaire general adjoint) de
clare que le Secretariat est a la disposition de la 
Sixieme Commission, mais que Ia creation de 
nombreuses sous-commissions nouvelles soulevera 
quelques difficultes techniques. 

Le PRESIDENT demande au representant du 
Panama s'il accepterait que Ia question fut ren· 
voyee a la Sous-Commission 2. 



Mr. ALFARO (Panama) stated that since the 
matter had been raised, it must be disposed of 
formally. He was in favour of referring it to a 
special sub-committee. 

Mr. VIEux (Haiti) observed that the Sixth 
Committee had received a special mandate to deal 
with these subjects, and could not therefore 
merely recommend their reference to the interna
tional law commission. He supported the setting 
up of a special sub-committee. 

Mr. ALFARO (Panama) stated that although 
during the general debate on the progressive 
development of international law and its eventual 
codification many difficulties, doubts and fears 
regarding the success of the project of the decla
ration on the rights and duties of States had been 
expressed, the delegation of Panama felt that no 
effort should he spared in proclaiming and pro
moting the reign of law in international life. He 
thought it most urgent that the Committee should 
proceed at once to adopt a declaration of the 
rights and duties of States, in other words a 
condensed code of international law governing the 
vital aspects of international relationship. Such 
a declaration would in his opinion have to precede 
the restatement and codification of international 
law ; and the consideration and adoption of such 
an instrument should not take a great deal of time 
or offer any serious difficulties. He then com
mented in detail on the draft declaration presented 
by Panama, and expressed the view that the best 
way to tackle the problem would be to refer the 
draft to a special sub-committee. 

The CHAIRMAN observed that since the pro
posed sub-committee, if the representative of 
Panama were to join it, would already have 
fifteen members, another sub-committee of four 
or five persons might be set up to study the 
matter. 

Mr. VIEYRA (Argentina) said that he agreed 
with the representative of Panama. Since the 
matter was important it was not enough to send 
it to the existing Sub-Committee. To refer it to 
a new committee would be the correct procedure. 
Such a committee could meet in the next four or 
five months and present the matter to the next 
session of the General Assembly; he felt that to 
refer the question to the international law com
mission was not practicable, since that commission 
would have numerous questions of vital impor
tance, and it might not begin the study on the 
rights and duties of States for four or five years. 

Mr. FAHY (United States of America) asked 
if it was the proposal of the representative of 
Panama that a special sub-committee should com-

M. ALFARO (Panama) dit que, puisque la ques
tion a ete soulevee, il faut la regler dans les 
formes officielles. II pn!conise son renvoi a une 
sous-commission speciale. 

M. VIEux (Haiti) fait observer que la Sixieme 
Commission a re~u le mandat special d'etudier ces 
deux questions et ne peut done pas se contenter de 
les renvoyer a la Commission du droit interna
tional. II se prononce en faveur de la creation 
d'une sous-commission speciale. 

M. ALFARO (Panama) declare que, bien que, 
au cours de Ia discussion generale relative au de
veloppement progressif du droit international et a 
sa codification eventuelle, on ait signale beaucoup 
de difficultes et exprime bien des doutes et des 
craintes quant au succes du projet de declaration 
des droits et des devoirs des Etats, Ia . delegation 
du Panama pense que !'on ne doit epargner aucun 
effort pour proclamer et favoriser le regne du droit 
dans Ia vie internationale. II est tres urgent, selon 
lui, que Ia Commission adopte immediatement une 
declaration des droits et des devoirs des Etats ou, 
en d'autres termes, un code condense de droit in
ternational, regissant les aspects essentiels des 
relations internationales. Cette declaration devrait, 
estime-t-il, passer avant Ia nouvelle redaction et Ia 
codification du droit international; d'ailleurs, 
l'examen et !'adoption d'un tel instrument ne 
devraient, ni demander beaucoup de temps, ni pre
senter de grosses difficultes. Commentant ensuite 
en detail le projet de declaration presente par le 
Panama, il exprime l'avis que le meilleur moyen 
de s'attaquer a ce probleme serait de renvoyer le 
projet a une SOUS-commission Speciale. 

Le PRESIDENT fait observer que !'on pourrait 
creer une nouvelle sous-commission de quatre ou 
cinq personnes afin d'etudier cette question, etant 
donne que Ia sous-commission proposee compren
dra deja quinze membres. si le representant du 
Panama doit en faire partie. 

M. VIEYRA (Argentine) declare qu'il partage 
l'opinion du representant du Panama. La ques
tion etant importante, il n'est pas suffisant de Ia 
renvoyer a la Sous-Commission existante. La pro
cedure correcte serait de Ia renvoyer a une nou
velle commission. Cette commission pourrait se 
reunir dans les quatre ou cinq mois qui vont 
suivre et soumettre Ia question a l'Assemblee 
generale lors de sa prochaine session. II n'est pas 
indique, selon lui, de renvoyer la question a la 
commission du droit international, car cette com
mission aurait a traiter de nombreuses questions 
d' extreme importance, et pourrait tres bien ne pas 
commencer !'etude des droits et devoirs des Etats 
avant quatre ou cinq ans. 

M. FAHY (Etats-Unis d'Amerique) demande 
si le representant du Panama propose Ia creation 
d'une sous-commission speciale en vue d'achever 



plete a draft convention for the consideration of 
the present session, or whether such a committee 
should consider only the matter of procedure. If 
the latter was his proposal, the existing Com
mittee should be adequate for the purpose. 

Mr. ALFARO (Panama) stated that it was im
portant to his delegation to have the matter 
disposed of as soon as possible. The special sub
committee should consider the best method, and 
then, if it felt competent, present a draft in the 
near future. Alternatively, if it felt more work 
was necessary, it could make proper recommenda
tions. 

The CHAIRMAN put to the vote the question 
as to whether this item should be referred to a 
special sub-committee. 

The proposal was rejected by 21 votes to 16. 

The CHAIRMAN stated that the matter would 
be referred to Sub-Committee 2. The representa
tive of Panama was invited to take a seat on that 
Sub-Committee. 

Mr. ABBASS (Iraq), raising a question of pro
cedure, enquired whether, since it was his under
standing that the question of the status of India 
and Pakistan had been referred by the First Com
mittee to the Sixth Committee, the discussion 
here would affect the status of India in any way. 
If it did he felt that it should be disposed of at 
once. 

The CHAIRMAN said that the decision of the 
First Committee had been that the discussion by 
the Sixth Committee would not affect the position 
of India. That Committee was simply to study 
the question of principle for guidance in future 
cases. The Chairman observed that the question of 
the principles of the Niirnberg Charter and 
Judgment would also be referred to Sub-Com
mittee 2. 

7. Draft convention on the crime of geno• 
cide (document A/362 and A/C.6/149) 

Mr. CHAUMONT (France said that he did not 
wish· at that time to embark on a detailed discus
sion of the matter. He thereupon outlined the 
background of the present draft convention on the 
crime of genocide. The matter had been studied 
in pursuance of the resolution of the General 
Assembly of 11 December 1946/ and had been 
referred to the Economic and Social Council. That 
Council had requested the Secretary-General to 

1 See Resol1ttions adopted by the General Assembly 
during the second part of its first session, pages 188, 189. 

l'examen d'un projct de convention pour la pre
sente session, ou simplement en vue d'etudier des 
questions de procedure. Si sa proposition a cette 
derniere signification, Ia Commission existante 
serait competente. 

M. ALFARo (Panama) declare que sa delegation 
estime qu'il est important de prendre des que 
possible une decision sur cette question. La sous
commission Speciale doit rechercher et etudier [a 
meilleure methode et, le cas echeant, presenter un 
projet dans un proche avenir. Elle pourrait 
egalement, si elle juge que des etudes supplemen
taires sont necessaires, faire les recommandations 
appropriees. 

Le PRESIDENT met aux voix la question de 
savoir si ce point doit etre renvoye a une sous
commission speciale. 

Par 21 voix contre 16 la proposition est rejetee. 

Le PRESIDENT declare que la question sera 
renvoyee a la Sous-Commission 2. Le represen
tant du Panama est invite a sieger a cette Sous
Commission. 

M. ABBASS (Irak), ayant cru comprendre que 
la Premiere Commission avait renvoye la question 
de !a situation de l'Inde et du Pakistan a la 
Sixieme Commission, souleve une question de pro
cedure et demande si Ia discussion au sein de Ia 
presente Commission changerait quelque chose a 
Ia situation de l'Inde. Si c'est le cas, on devrait, 
selon lui, prendre des decisions immediatement 
sur cette question. 

Le PRESIDENT declare que, selon Ia decision de 
1a Premiere Commission, Ia discussion de la 
Sixieme Commission ne changerait en rien !a 
situation de l'Inde. Cette Commission devait sim
plement etudier la question de principe qui ser
virait de guide dans les cas qui pourraient se 
presenter a l'avenir. Le President fait observer 
que l'examen des principes etablis par le Statut de 
de Ia Cour de Nuremberg et I' arret de cette Cour, 
sera egalement renvoye a la Sous-Commission 2. 

7. Projet de convention sur le crime de seno· 
cide (document A/36fJ et A/C.6/149) 

M. CHAUMONT (France) declare ne pas vouloir 
entreprendre en ce moment une discussion minu
tieuse de la question. II fait ensuite l'historique 
du projet actuel de convention sur le crime de 
genocide. La question est a !'etude conformement 
a Ia resolution de 1' Assemblee gem!rale du 11 
decembre 19461, et a fait ]'objet d'un renvoi au 

. Conseil economique et social. Le Conseil a charge 
le Secretaire general d'etudier la question avec 

'Voir les Resolutions adoptees par I'Assemb!ee gene
rate pendant Ia seconde partie de sa premiere session. 
pages 188-189. 
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study the matter with the help of experts. It had 
then been referred to the Committee on the Pro
gressive Development of International Law and 
its Codification, which had placed the item last on 
its agenda; it had in fact not yet been considered. 
That Committee would not give its views on 
whether the Secretariat's draft could or could not 
serve as a basis, giving as its reasons lack of time 
to consider the matter and its lack of competence 
to consider a matter of substance. It was also of 
the opinion that since no Government comments 
or instructions had been received, it could not 
express an opinion. 

The comments of Member Governments had 
not been received, and if those comments were to 
be waited for, the matter might be permanently 
postponed. The terms of reference of the Econo
mic and Social Council were as follows: "After 
reference to all Member Governments for com
ments1". Since the words used were "reference 
to" rather than " reception", and the observations 
had already been called for, it might not be 
necessary to wait for such comments before 
referring the draft convention to the General 
Assembly. The delegations would now have in
structions on the matter. The Secretariat's draft 
was not a rigid framework, but simply a basis 
for future work. Naturally, further study would 
be necessary. The present draft did not propose 
any effective machinery for the prevention of the 
crime of genocide, and it would not be necessary 
at present to link such a draft convention with 
the establishment of an international criminal 
court. The French delegation felt that whatever 
method might be adopted, it was willing to accept 
any procedure which would adequately deal with 
the crime of genocide, since the United Nations 
could not disclaim any interest in the problem. 

Mr. FAHY (United States of America) stated 
that he agreed in general with the representative 
of France, but would like to clarify the matter. 
The General Assembly at its last session had 
adopted a resolution stating that genocide was a 
crime under international law. It had asked the 
Economic and Social Council to study it for the 
purpose of drafting a convention on genocide. The 
Economic and Social Council had thereupon 
adopted a resolution to the effect : 

1. That there should be consultation with the 
Committee on the Progressive Development of 
International Law and its Codification; 

2. That there should be consultation with the 
Commission on Human Rights, if possible; 

1 See Resolutions adopted by the Economic and Social 
Council during its Fourth Session, pages 33, 34. 

!'aide d'experts. Le probleme a ensuite ete renvoye 
a Ia Commission pour le developpement progressif 
du droit international ,et sa codification, qui l'a 
inscrit a la fin de son ordre du jour et qui, 
d'ailleurs, ne l'a pas encore examine. Cette 
Commission n'a pas voulu faire savoir si le projet 
du Secretariat pouvait ou ne pouvait pas servir 
de point de depart, expliquant qu'elle manquait 
de temps pour examiner Ia question et qu'elle 
n'etait pas habilitee a etudier une question au 
fond. La Commission a egalement declare que, 
devant !'absence d'observations ou d'instructions 
de Ia part des divers Gouvernements, elle ne 
pouvait emettre d'avis. 

On n'a pas re<;u d'avis des Gouvernements des 
Etats Membres et, s'il fallait les attendre, la 
question risquerait d'etre ajourne~ d'une fac;on 
permanente. On lit, dans le mandat du Conseil 
economique et social: "Apres avoir invite tous les 
Gouvernements des Etats Membres a exprimer 
leurs avis1

". Puisqu'on s'est servi de !'expression 
"invite . . . a exprimer", plutot que d'une expres
sion renfermant le mot "rec;u" et qu'on a deja 
demande aux Gouvernements de presenter leurs 
observations, il n' est peut-etre pas necessaire 
d'attendre que ces observations arrivent pour ren
voyer le projet de convention devant l'Assemblee 
generale. Les delegations doivent, a l'heure ac
tuelle, avoir des instructions a ce sujet. Le projet 
du Secretaire ne constitue pas un cadre rigide, 
mais seulement le point de depart des travaux a 
effectuer. Il est evident qu'il faudra poursuivre 
les etudes. Le projet actuel ne propose aucun 
organisme efficace pour s' opposer au crime de 
genocide et il n' est pas necessaire, a present, de 
lier un projet de convention de cette nature a 
l'instauration d'un tribunal criminel international. 
Quelque methode qu'on adopte, la delegation fran
c;aise acceptera toute methode susceptible de 
s'opposer au crime de genocide, les Nations Unies 
ne pouvant refuser de reconnaitre !'interet que 
presente pour elles ce probleme. 

M. FAHY (Etats-Unis d'Amerique) s'associe, 
d'une fac;on generale, aux declarations du repre
sentant de Ia France, mais desire y apporter quel
ques precisions. A sa derniere session, 1' Assemblee 
generale a adopte une resolution dans laquelle elle 
declarait que le genocide etait un crime du droit 
des gens. Elle a demande au Conseil economique 
et social de l'etudier en vue de rediger une con
vention sur le crime de genocide. Le Conseil 
economique et social a, en consequence, adopte 
une resolution, a savoir: 

1. Qu'il convient de consulter la Commission 
pour le developpement progressif du droit inter
national et sa codification; 

2. Qu'il convient de consulter, si possible, Ia 
Commission des droits de l'homme; 

1 Voir les Resolutions adoptees par le Conseil econo
mique et social pendant sa quatrieme session, pages 33 
et 34. 



3. That all Member Governments should be 3. Qu'il convient de demander a taus les 
asked for their comments. Gouvernements des Etats Membres d'exprimer 

leurs avis. 

The Economic and Social Council met again in 
July-August 1947 and adopted a resolution1 stat
ing that its programme had not been completed : 
the Commission on Human Rights could not 
meet before December 1947; the Committee on 
the Progressive Development of International 
Law and its Codification was authorized to dis
cuss method, not substance; no Governments' 
comments had been received. In the same resolu
tion it requested the Secretary-General to trans
mit to the present session of the General Assembly 
the draft convention prepared by the Secretariat, 
together with any comments by Member Govern
ments.' It also decided "to inform the General 
Assembly that it proposes to proceed as rapidly 
as possible with the consideration of the question 
subject to any further instructions of the General 
Assembly". The General Assembly had now re
ferred the matter to the Sixth Committee for 
study. 

The Government of the United States con
demned genocide and was prepared to aid in the 
preparation of a convention which would fulfil 
the resolution of the General Assembly. If, how
ever, the Sixth Committee wanted such a draft to 
be worked on at the present time, a new sub
committee should be set up or the matter should 
be referred to Sub-Committee 2. Otherwise, the 
only alternatives would be to refer the matter 
back to the Economic and Social Council, or to 
the international law commission if such a com
mission were set up. The latter method should 
no doubt be used in the future. The United 
States was ready to agree that a sub-committee 
of the Sixth Committee should discuss the work 
at the present session. However, since the exist
ing instructions of the General Assembly put the 
matter in the hands of the Economic and Social 
Council, the Sixth Committee could not now 
undertake the formulation of a draft convention 
unless so instructed by the General Assembly. 

Should, however, the General Assembly recom
mend the matter to the Sixth Committee for pre
paration, it ought to do so with the proviso that 
if the Sixth Committee failed to finish the work, 
any further work should become the task of the 
international law commission. 

Sir Hartley SHAWCROSS (United Kingdom) 
agreed that the matter was one for the interna
tional law commission. However, the United 

1 See Resolutions adopted by the Economic and Social 
Cou1~cil during its' Fifth Session, pages 21, 22. 
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Le Conseil economique et social s'est reuni de 
nouveau en juillet- aout 1947 eta adopte une re
solution1 par laquelle il declarait ne pas avoir 
acheve son programme : Ia Commission des droits 
de l'homme ne pouvait se reunir avant le mois 
de decembre 1947; Ia Commission pour le develop
pement progressif du droit international et sa 
codification n' etait habilite a discuter que des 
questions de methode et non des questions de 
fond; aucun Gouvernement n'avait fait connaitre 
ses observations. Dans la meme resolution, on 
priait le Secretaire general de faire parvenir a Ia 
presente session de l'Assemblee generale le projet 
de convention prepare par le Secretariat, en y 
joignant les observations des Gouvernements des 
Etats Membres. Le Conseil decidait egalement 
"d'informer I'Assemblee generale qu'il se propose 
de poursuivre 1' examen de la question aussi rapide
ment que possible, sous reserve de nouvelles 
instructions de 1' Assemblee generale." Celle-ci a 
maintenant renvoye la question a l'examen de Ia 
Sixieme Commission. 

Le Gouvernement des Etats-Unis a condamne 
le crime de genocide; il est prc~t a donner son 
aide a la preparation d'une convention qui mettra 
en application Ia resolution de l'Assemblee gene
rale. Toutefois, si la Sixieme Commission desire 
qu'on redige un projet de ce genre a l'heure ac
tuelle, il convient de creer une nouvelle sous
commission ou de renvoyer la question a Ia Sous
Commission 2. Autrement, on n'a le choix qu'entre 
le renvoi de Ia question au Conseil economique et 
social ou son renvoi a la commission du droit 
international, si Ia creation de celle-ci est decidc!e. 
Il ne fait pas de doute que c'est cette demiere 
methode qu'il faudra employer dans l'avenir. Les 
Etats-Unis sont pn~ts a accepter qu'une sous
commission de la Sixieme Commission examine 
le projet a la session actuelle. Neanmoins, puisque 
les instructions presentes de l'Assemblee generale 
remettent Ia question au Conseil economique et 
social, Ia Sixieme Commission ne peut, a l'heure 
actuelle, rediger un projet de convention, a moins 
d'en etre chargee par 1' Assemblt~e generale. 

Si, toutefois, l' Assemblee generale recommandait 
a Ia Sixieme Commission d'examiner cette ques
tion, il faudrait que ce fut a Ia condition que, au 
cas ou Ia Sixieme Commission ne pourrait achever 
le travail, Ia commission du droit international 
devra le poursuivre. 

Sir Hartley SHAWCRoss (Royaume-Uni) pense 
egalement que Ia question releve de la commission 
du droit international. Toutefois, le Royaume-Uni 

1 Voir les Rlsolutions adoptees par le Conseil econo
mique et social pendant sa cinquieme session, pages 21 
et 22. 



Kingdom had made quite clear its view that 
genocide is a crime, and that view had been 
adhered to by the Military Tribunal at Niirnberg. 
He felt that if a convention were drawn up, it 
was quite conceivable that not all States would 
adhere to it, and that would cast doubts on an 
already recognized principle. Genocide was al
ready a crime under international law. A conven
tion on the matter would weaken the principle 
rather than strengthen it. He felt that the 
Economic and Social Council had performed a 
useful and valuable study, but to attempt to draw 
up a convention was both unrealistic and unwise. 
Also the present draft fell far short of defining 
the crimes of murder and destruction. It was 
evident from lack of comment on the part of 
Member Governments that such Governments 
felt unable to commit themselves to such a draft 
convention in the present circumstances. It was 
the feeling of the United Kingdom delegation that 
the matter was too serious for procrastination. If 
a State wished to commit genocide, it would not 
be deterred by the existence of a convention, 
whether the State in question had adhered to it or 
not. Therefore, it was best to rely on existing law, 
such as had been formulated and executed at 
Niirnberg. He suggested a draft resolution to be 
recommended to the General Assembly : 

1. Asserting again that genocide is a crime, 
entailing national and international responsibility; 

2. Calling the attention of all Member States 
to the principles of the draft convention and 
recommending adherence to these principles in the 
legislative bodies of such States; 

3. Referring the draft convention to the inter
national law commission in order that it might 
consider whether such a draft convention was 
desirable or necessary. 

Mr. PEREZ PEROZO (Venezuela) said that it 
was his view that the Secretariat's draft should 
be presented to one or more legal bodies, in 
order to produce a convention that could be 
adopted by as many States as possible. Although 
he had said in the past that speed was necessary, 
he did not feel that the matter should now be 
so rushed that it would not be handled properly. 
The Secretariat's draft really needed polishing, 
not by experts but by politicians. The destiny of 
the draft convention must be determined, how
ever. He therefore suggested the following alter
native methods for consideration : 

1. The matter to be referred to a sub-committee 
of the Sixth Committee for exclusive study (he 
did not, however, favour this method, in view of 
the lack of time) ; 

a exprime clairement que le genocide est un crime 
et le tribunal militaire de Nuremberg s'est range 
a cet avis. A son avis, si l'on redigeait une con
vention, on peut facilement concevoir que quelques 
Etats n'y adhereraient pas, ce qui creerait des 
doutes au sujet d'un principe deja reconnu. Le 
genocide est deja considere comme un crime du 
droit des gens. Une convention sur cette question 
affaiblirait le principe au lieu de le renforcer. 
L' orateur pense que le Conseil economique et so
cial a mene a bien une etude utile et precieuse, 
mais qu'il serait peu sage et peu realiste d'entre
prendre la redaction d'une convention. De plus, 
le projet actuel est loin de definir ce qu'il faut 
entendre par meurtre et par destruction. Par le 
fait meme qu'ils n'ont pas presente de commen
taires, les Gouvernements des Etats Membres 
prouvent qu'ils ne se sentent pas en mesure de 
s'engager a adopter un tel projet de convention 
dans les circonstances actuelles. La delegation du 
Royaume-Uni est d'avis que la question est trop 
importante pour etre remise a plus tard. Si un 
Etat desire commettre un crime de genocide, il 
ne sera pas empeche de le faire par l'existence 
d'une convention, que cet Etat ait adhere a la 
convention ou non. Par consequent, il est prefe
rable de s'en rapporter a Ia regie existante, telle 
qu'elle a ete formulee et appliquee a Nuremberg. 
L'orateur propose done de recommander a I' As
semblee generale un pro jet de resolution: 

1. Affirmant de nouveau que le genocide est 
un crime qui entraine la responsabilite sur le plan 
national et sur le plan international ; 

2. Attirant !'attention de tous les Etats Mem
bres sur les principes du projet de convention et 
recommandant que les organes legislatifs de ces 
Etats se rallient a ces principes; 

3. Renvoyant le projet de convention a la com
mission du droit international afin qu'elle examine 
si un tel projet de convention est desirable ou 
necessaire. 

M. PEREZ PEROZO (Venezuela) pense que le 
projet du Secretariat doit etre presente a un ou 
plusieurs organes juridiques afin de rediger unc 
convention susceptible d'etre adoptee par le plus 
grand nombre possible d'Etats. Bien qu'il ait affir
me ja:dis qu'il y avait urgence, il ne pense pas 
qu'il faille se hater au point de traiter Ia question 
trop superficiellement. La decision a prendre en 
ce qui concerne le projet du Secretariat consiste 
en une mise au point, non pas par des experts, 
mais par des hommes politiques. Toutefois, il faut 
qu'on determine ce qu'il adviendra de ce projet de 
convention. II propose done Ia discussion des 
methodes suivantes : 

1. Renvoyer Ia question a une sous-commission 
de Ia Sixieme Commission qui serait seule chargee 
de !'examiner (il ne preconise cependant pas cette 
methode, etant donne le manque de temps) ; 



2. The matter to be referred to the interna
tional law commission (such a step, however, 
would have to be postponed until it were deter
mined whether such an international law com
mission were to be set up!) ; 

3. The Committee on the Progressive Develop
ment of International Law and its Codification 
could be maintained, with a direct mandate from 
the General Assembly to study the matter and 
work on it in co-operation with the Economic and 
Social Council ; 

4. The Economic and Social Council could 
continue its work on the matter, since it had 
already expressed its willingness to do so. 

The Venezuelan delegation took the view that 
the best method would be for the Economic and 
Social Council to consider the matter in con
junction with the Committee on the Progressive 
Development of International Law and its Codi
fication, and then report to the General Assembly. 
He thereupon read a draft resolution to that 
effect, (document A/C.6/149) which would be 
submitted to the Committee. 

The meeting rose at 1.00 p.m. 

FORTIETH MEETING 

Held at Lake Success, N ew Yorll, on Thursday, 
2 October 1947, at 11 a:m .. 

Chairman: Mr. EL-KHOURI (Syria). 

8. Procedures and organization of the Gene .. 
ral Assembly (documents A/388, A/393 
and A/(.6/153) 

Dr. SABA, (Secretary of the Sixth Committee), 
at the request of the Chairman, read the letter 
from the President of the General Assembly to 
the Chairman of the Sixth Committee (document 
A/C.6j153). 

The CHAIRMAN observed that the task of the 
Committee was to examine the revision of the 
rules of procedure proposed by the Ad Hoc 
Committee on procedures and organization of the 
General Assembly (document A/388) as soon 
as possible. That work would involve detailed 
study of revisions made in the rules of procedure 
and further drafting and could best be done by a 
small sub-committee. As an alternative he pro
posed to give the members sufficient time to 
study the document and to present amendments. 
After the distribution of such amendments the 
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2. Renvoyer Ia question a la commission du 
droit international ( cela ne pourrait cependant se 
faire que lorsqu'on aurait determine si la creation 
de cette commission du droit international s'im
pose); 

3. Ne pas supprimer Ia Commission pour Ie 
developpement progressif du droit international 
et sa codification, que l' Assemblee generale charge
rait d'etudier Ia question en collaboration avec le 
Conseil economique et social; 

4. Charger eventuellement le Conseil econo
mique et social de poursuivre ses travaux en la 
matiere, etant donne qu'il a deja exprime le desir 
de le faire. 

, La delegation du Venezuela est d'avis que la 
meilleure methode serait que le Conseil econo
mique et social examine cette question en colla
boration avec Ia Commission pour le developpe
ment progressi£ du droit international et sa codi
fication et fasse ensuite rapport a l'Assemblee 
generale. Il donne ensuite lecture d'un projet de 
resolution en ce sens (document A/C.6j149) a 
soumettre a Ia Commission. 

La seance est levee a 13 heures. 

QUARANTIEME SEANCE 

Tenue d Lake Success, New-York, le jeudi 
2 octobre 1947, d 11 heures. 

President: M. EL-KHouRI (Syrie). 

a. Reslement et organisation de I' Assemblec 
senerale (documents A/388, A/393 et 
A/C.6/153) 

A Ia demande du President, M. SABA ( Secre
taire de la Sixieme Commission) donne lecture 
de la lettre adressee au President de Ia Sixieme 
Commission par le President de 1' Assemblee gene
rale (document A/C.6j153. 

Le PRESIDENT rappelle que la tache de la Com
mission consiste a examiner, aussitot que possible, 
la revision du reglement interieur proposee par 
le Comite ad hoc charge d'etudier les questions 
de reglement et d'organisation de l'Assemblee 
generale (document A/388). Ce travail appelle 
une etude detaillee des revisions apportees au 
reglement interieur et une redaction nouvelle; une 
sous-commission restreinte sera done mieux a 
meme de Ie faire. II propose, si cette solution n'e5t 
pas adoptee, de donner aux membres de la Com
mission le temps necessaire pour etudier le docu-



Committee might start discussing only those 
rules to which amendments had been proposed. 

Mr. LAL (India) proposed that the matter 
should be referred to a sub-committee. 

A vote was taken by show of hands. 

The Committee decided by a large majority to 
refer the item to a new sub-committee. 

The CHAIRMAN proposed, and the Committee 
approved, the appointment of the representatives 
of the following countries to Sub-Committee 
3 : Byelorussian Soviet Socialist Republic, Can
ada, China, Denmark, France, Syria, Union of 
Soviet Socialist Republics, United Kingdom, 
United States of America, Uruguay and 
Venezuela. 

9. Co-ordination of the privileses and immu· 
nities of the United Nations and of the 
specialized agencies: Interim report of 
Sub-Committee 1 (document A/C.6/148) 

Mr. BECKETT (Rapporteur of Sub-Committee 
1) explained that the reason why the Sub-com
mittee had wished to make an interim report was 
that the Secretary-General's report on co-ordi
nation of the privileges and immunities of the 
United Nations and of the specialized agencies 
(document A/339) envisaged as one alternative· 
the holding of a special conference which would 
also include States not Members of the United 
Nations. It had been proposed to hold such a 
conference simultaneously with the meeting of 
the General Assembly or immediately thereafter. 
The Sub-Committee had, however, reached the 
unanimous conclusion that such a conference 
would not be necessary. It was felt that by 
making certain modifications to the draft con
vention prepared by the Secretariat in conjunction 
with the specialized agencies, any difficulties that 
might arise through not having a conference 
could be overcome. He had received a communi
cation from the International Monetary Fund and 
the International Bank for Reconstruction and 
Development and was asked . to state on their 
behalf that they had not had time to study the 
report and the possible difficulties arising out of 
the proposed procedure, but that they would 
collaborate with the Sub-Committee in the prep
aration of a draft convention and did not ex
clude the possibility that the difficulties might 
be surmounted during the detailed discussion. 

The Sub-Committee's report was approved. 

The CHAIRMAN stated that the Sub-Com
mittee was requested to continue its study of the 
other points involved in this item. 

ment et presenter des amendements. Apres que 
ces amendements auront ete distribues, Ia Commis
sion pourrait entreprendre Ia discussion des seuls 
articles pour lesquels des amendements auraient 
ete proposes. 

M. LAL (Inde) propose de renvoyer la question 
a une sous-commission. I1 est procede au vote a 
main levee. 

A une forte majorite, la Commission decide 
de renvoyer la question a une nouvelle sous
commission. 

Le PRESIDENT propose et la Commission ap
prouve la nomination des representants des pays 
suivants a la Sous-Commission 3: Republique 
socialiste sovietique de Bielorussie, Canada, Chine, 
Danemark, France, Syrie, Union des Republiques 
socialistes sovietiques, Royaume-Uni, Etats-Unis 
d' Amerique, Uruguay et Venezuela. 

9. Coordination des privileges et immunites 
des Nations Unies et des institutions spe· 
cialisees: Rapport interimaire de Ia Sous• 
Commission 1 (document A/C.6/148) 

l\1. BECKETT (Rapporteur de Ia Sous-Commis
sion 1) explique que la Sous-Commission desire 
presenter un rapport interimaire parce que le 
rapport du Secretaire general sur Ia coordination 
des privileges et immunites des Nations Unies et 
des institutions specialisees (document A/339) 
envisage comme solution possible la convocation 
d'une conference extraordinaire a laquelle parti
ciperaient egalement des Etats non membres des 
Nations Unies. On a propose de tenir une confe
rence pendant la session de 1' Assemblee generale 
- ou immediatement a pres. La Sous-Commission 
a toutefois conclu a l'unanimite qu'une telle con
ference ne serait pas necessaire. Elle considere 
que, en apportant certaines modifications au pro
jet de convention redige par le Secretariat, de 
concert avec les institutions specialisees, il devrait 
etre possible de surmonter toutes les difficultes qui 
pourraient surgir du fait de ne pas tenir une 
conference. L'orateur a re<;u une communication 
du Fonds monetaire international et de Ia Banque 
internationale pour Ia reconstruction et le develop
pement. Ces organismes lui demandent de declarer 
en leur nom qu'ils n'ont eu le temps, ni d'etudier 
le rapport, ni d'envisager les difficultes que pour
rait entrainer Ia procedure proposee, mais qu'ils 
sont disposes a collaborer avec Ia Sous-commission 
a la redaction du pro jet de convention; il ne leur 
parait pas impossible de resoudre les difficultes 
lors de la discussion detaillee. 

Le rapport de la Sous-Commission est approuve. 

Le PRESIDENT invite Ia Sous-Commission a 
poursuivre 1' etude des autres elements de cette 
question. 



10. Continuation of the discussion on the 
prosressive development of international 
law and its codification: Interim report 
of Sub-Committee 2, concerning the 
establishment of an international law 
commission (document A/C.6/150) 

Mr. FRAm;Ois (Rapporteur of Sub-Committee 
2) said that various opinions had been expressed 
in the Sub-Committee concerning the election of 
members of the international law commission. A 
vote had been taken on the question of whether 
members should be elected at the present session 
of the General Assembly. The Sub-Committee 
had decided by 8 votes to 7 in favour of such 
election during the present session of the Assem
bly. The representatives voting for the postpone
ment of the elections until the third regular ses
sion of the General Assembly were divided into 
two groups : one group favoured the immediate 
adoption of the statute and regulations of the 
international law commission but the postpone
ment of the election of its members; the second 
group favoured the postponement of both. Since 
the point was carried by such a small majority 
it had been decided to inform the Sixth Com
mittee of the divergence of views in order to 
obtain a directive. 

Sir Hartley SHAWCROSS (United Kingdom) 
observed that this was a matter of cardinal im
portance. The statute of the international law 
commission should undoubtedly be adopted dur
ing the present session of the General Assembly, 
and all discussion about the merits of the pro
posal, the terms of reference of the commission, 
the number of members and the method of ap
proach to the task should be completed within 
the same period in order to avoid a revival of 
discussion of these matters at the next General 
Assembly. It was the view of the United King
dom delegation that everything concerning the 
commission should be completed except the elec
tion of members. Since it was necessary to ensure 
that the personnel of the international law com
mission should be of the highest order available 
in order to bring the work of that commission to 
a successful conclusion, any haste should be 
avoided. There was not enough time during the 
present session of the General Assembly to come 
to a decision about the personnel of such a 
commission. The statute and terms of reference 
of the international law commission would first 
have to be approved by the Sixth Committee 
and then by the General Assembly. Even the 
terms of appointment were not yet known. Only 
~fter this had been decided could the respective 
Governments approach jurists of international 
repute. There would undoubtedly be over 200 
nominations. Out of those 200 nominees, ten or 
fifteen persons would have to be selected, and 
since the selection was to based on merit, it 
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10. Suite de Ia discussion sur le developpe
ment prosressif du droit international et 
sa codification eventuelle: Rapport intc
rimaire de Ia Sous-Commission 2, relatif 
a l'institution d'une commission du droit 
international (document A/C.6/150) 

M. FRAN~OIS (Rapporteur de la Sous-Commis
sion 2) declare que des opinions diverses ont ete 
exprimees au sein de la Sous-Commission sur 
l' election des membres de Ia commission du droit 
international. On a mis aux voix la question de 
savoir si !'election des membres devait se faire au 
cours de Ia pn!sente session de 1' Assemblee gene
rale. Par 8 voix contre 7, la Sous-Commission 
s'est prononcee en faveur de cette solution. Les 
representants qui ont vote en faveur de l'ajourne
ment des elections jusqu'a la troisieme session 
ordinaire de l' Assemblee generale se divisent en 
deux groupes: les uns sont en faveur de !'adoption 
immediate du statut et du reglement de la com
mission du droit international, mais estiment que 
l'election de ses membres doit etre ajournee; le 
deuxieme groupe prefererait l'ajournement des 
deux operations. La proposition etant adoptee a 
une tres faible majorite, il a ete decide de faire 
part a la Sixieme Commission de cette divergence 
de vues afin d'obtenir des instructions. 

Sir Hartley SHAWCRoss (Royaume-Uni) fait 
observer que c'est Ia une question d'une extreme 
importance. II n'est pas douteux qu'il faudrait 
adopter le statut de la commission du droit inter
national pendant la pn!sente session de l' Assemblee 
generate et terminer dans le meme delai la dis- . 
cussion ayant trait au bien-fonde de ,la proposition, 
au mandat de la commission, au nombre de mem
bres qu'elle devrait comprendre et aux methodes 
qu'elle devra adopter, afin d'eviter une reprise 
de la discussion de ces questions au cours de la 
prochaine Assemblee generale. La delegation du 
Royaume-Uni estime que toutes Ies questions 
relatives a cette commission devraient etre reglees, 
sauf }'election de ses membres. Etant donne qu'il 
est indispensable de s'assurer que les membres de 
la commission du droit international sont de 
la plus haute competence, afin de mener a bien les 
travaux de la commission, il serait preferable de 
ne passe hater. On ne dispose pas de suffisanunent 
de temps au cours de Ia presente session de 1' As
semblee generale pour prendre une decision au 
sujet de Ia composition de cette commission. Le 
statut et le mandat de la commission du droit 
international devront d'abord etre approuves par 
Ia Sixieme Commission, puis par 1' Assemblee 
generale. On ne connait meme pas encore les con
ditions qui seront offertes a ses membres. Or, ce 
n'est qu'apres qu'une decision aura ete prise a ce 
sujet que les Gouvernements pourront pressentir 
des juristes de reputation internationale. ll y aura 
certainement plus de 200 candidatures. Sur ces 
200 candidats, on choisira dix ou quinze personnes 



would take time to investigate the qualifications 
of the respective jurists. · For these reasons the 
United Kingdom delegation favoured postpon
ment of this election until the third session of 
the General Assembly. 

Mr. RoniONOV (Union of Soviet Socialist Re
publics) expressed his agreement with the United 
Kingdom representative as to the necessity for 
sufficient time to carry out this task, and sug
gested that the opinions of the Member Govern
ments would have to be obtained on the pro
gramme of codification. In answer to the view 
previously expressed that there was already work 
for the international law commission to do, he 
suggested that the Committee on the Progressive 
Development of International Law and its Codi
fication, if continued, could carry out that work. 
The international law commission would be an 
expensive body, and those expenses need not be 
incurred at this initial stage. He pressed the 
proposal of the USSR already presented in 
document A/C.6/l41. 

Mr. Lru (China) said that as Chairman of the 
Sub-Committee he felt he should point out that 
two questions were involved. The first point, 
upon which there had been unanimous agreement, 
was the establishment of an international law 
commission. The second point was the time for 
election of its members. With regard to the 
penultimate paragraph of the Rapporteur's report, 
the vote expressed the Sub-Committee's view 
that part-time service by the members of the 
international law commission would be more ex
pedient, but it did not mean that the Sub
Committee wholly rejected the idea of a Com
mission whose members would devote their full 
time to this work. 

Mr. RAAFAT (Egypt) observed that the mem
bership of the international law commission must 
be representative of the various systems of law. 
He favoured a decision on all points at the 
present session, but a postponement of the elec
tion to the next session. 

Mr. AnL (Iran) said that as the representative 
of a small country he felt that precise codification 
of international law was necessary to dispel un
certainty. He seconded the United Kingdom 
'Proposal, since at the present time political con
siderations might affect the election of such a 
commission, which should be purely legal and 
technical in character. 

Mr. DE LAVALLE (Peru) agreed to the post
ponement of the election, but urged that all the 

et, comme le choix sera fait d'apres Ie merite, il 
faudra disposer de suffisamment de temps pour 
reunir des renseignements sur les qualites de 
chacun. C'est pourquoi Ia del<!gation du Royaume
Uni est d'avis de differer cette election jusqu'a Ia 
troisieme session de 1' Assembh!e generate. 

M. RoniONov (Union des Republiques socia
listes sovietiques) estime, comme le representant 
du Royaume-Uni, qu'il est indispensable de dis
poser d'un temps suffisant pour mener a bien cette 
tache, et propose de demander aux Gouvernements 
des Etats Membres de faire connaitre leur opinion 
sur le programme de codification. En reponse a 
une precedente remarque selon laquelle il y a des 
travaux qui attendent la commission du droit 
international, il propose que la Commission pour 
le developpement progressi£ du droit international 
et sa codification dans le cas ou son mandat serait 
prolonge, se charge de ces travaux. La commission 
du droit international sera un organe qui entrai
nera des depenses considerables, et il n' est pas 
necessaire d'engager ces depenses ace stade initial. 
Il insiste en faveur de la proposition de l'URSS 
qui a deja ete presentee dans le document 
A/C.6/141. 

M. Lru (Chine) declare que, en sa qualite de 
President de la Sous-Commission, il croit devoir 
signaler qu'on se trouve en presence de deux 
questions. La premiere, au sujet de laquelle un 
accord unanime a ete realise, concerne la creation 
d'une commission du droit international. La 
seconde a trait a la date de !'election des membres 
de cette commission. En ce qui concerne I'avant
dernier paragraphe du rapport du Rapporteur, le 
vote emis signifie que la Sous-Commission estime 
qu'il serait preferable que les membres de la 
commission du droit international consacrent 
seulement une partie de leur temps aux travaux de 
la commission, mais il ne signifie pas que Ia Sous
Commission repousse entierement l'idee d'une 
commission dont les membres consacreraient la 
totalite de leur temps a cette tache. 

M. RAAFAT (Egypte) fait remarquer que Ia 
commission du droit international doit etre repre
sentative des divers systemes juridiques. Il sou
haite qu'une decision soit prise sur tous les points 
au cours de Ia session actuelle, mais il prefererait 
que !'election soit renvoyee a Ia prochaine session. 

M. AnL (Iran) declare que, en sa qualite de 
representant d'un petit pays, il estime qu'une 
codification precise du droit international est ne
cessaire pour mettre fin a !'incertitude actuelle. 
Il appuie Ia proposition du Royaume-Uni, des 
considerations politiques pouvant a l'heure actuelle 
influencer !'election des membres de cette com
mission qui ne devrait avoir qu'un caractere juri
clique .et technique. 

M. DE LAVALLE (Perou) accepte qu'on remette 
!'election a plus tard, mais il insiste pour que tous 



work with regard to the establishment of an 
international law commission should be completed 
during the present session of the General 
Assembly. 

Mr. MARCY (United States of America) said 
that the United States delegation was in favour 
of proceeding with the election during the present 
session. He saw no difficulty in ascertaining the 
opinions of the various Governments, and con
sidered that since all the delegations were present 
at the session of the General Assembly, they 
would have ample opportunity to discuss the 
matter and make appropriate nominations. There 
were many matters which could be sent to the 
international law commission now, and accord
ingly his delegation was in favour of its estab
lishment as soon as possible. 

Mr. SPYROPOULOS (Greece) expressed the view 
that lack of time could not be used as an argu
ment for postponement, since a letter had been 
sent by the Secretariat two months previously to 
remind the Governments of the possibility that 
they might be required to make nominations to 
such a commission. Probably not more than fifty 
or sixty candidates would in practice be pre
sented, and since they were to be persons of 
world standing, information about them would 
not be necessary. If expense was an argument 
in favour of postponement in 1947, it would be 
equally such in 1948. Nomination of candidates 
should in any case be proceeded with, and the 
e'tection itself should be postponed only if it 
proved absolutely impossible to hold it during 
the present session. 

Sir Hartley SHAWCRoss (United Kingdom) 
said that when the Secretariat's letter had been 
received the intention had been that the members 
should be on a full-time basis. Now that it was 
suggested that they should work only on a part
time basis the proposition was a · different one. 

Mr. YEPES (Colombia) opposed any postpone
ment of the election. 

Mr. PALZA (Bolivia) proposed that a vote 
should be taken forthwith on whether or not the 
statute of the international law commission should 
be formulated and that there should be another 
vote later on the question of election. 

Mr. BAYLEY (Uruguay) said that it would 
probably be possible to hold the elections during 
the present session of the General Assembly, but 
it would be easier to decide the matter after 
seeing the complete report of the Sub-Committee. 
He desired a vote on whether or not tha Sub
Committee should continue its task. 
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les travaux se rapportant ala creation d'une com
mission du droit international soient acheves au 
cours de la pn!sente session de l'Assemblee gene
rale. 

M. MARcY (Etats-Unis d'Arnerique) declare 
que la delegation des Etats-Unis prefere que !'on 
procede a l'election au cours de la presente ses
sion. I1 ne voit aucune difficulte a se renseigner sur 
les opinions des divers Gouvernements, et il estime 
que les delegations, etant actuellement presentes, 
auront toute latitude de discuter la question et de 
presenter des candidatures appropriees. Nom
breuses sont les questions qui pourraient des 
maintenant etre transmises a la commission du 
droit international et la delegation des Etats-Unis 
preconise done que cette commission soit creee le 
plus tot possible. 

M. SPYROPOULOS (Grece) est d'avis que le 
manque de temps ne peut constituer un argument 
en faveur de l'ajournement, puisque le Secretariat 
a adresse, il y a deux mois, une lettre aux Gou
vernements pour leur rappeler qu'ils pourraient 
etre invites a presenter des candidatures pour 
cette commission. En fait, on ne presentera pro
bablement pas plus de cinquante ou de soixante 
candidats, et, comme ceux-ci doivent etre des 
personnalites de reputation mondiale, il sera in
utile de se renseigner a leur sujet. Si la question 
de depense est un argument militant pour l'ajour
nement en 1947, il en sera de meme en 1948. On 
devrait, en tout cas, proceder a la designation des 
candidats, et !'election elle-meme ne devrait etre 
remise a plus tard que s'il s'avere absolument 
impossible d'y proceder au cours de la presente 
session. 

Sir Hartley SHAWcRoss (Royaume-Uni) de
clare que, au moment ou la lettre du Secretariat 
a ete re<;ue, on croy:ait que les membres de la 
commission lui consacreraient tout leur temps. 
Maintenant qu'on a propose qu'ils le lui con
sacrent qu'une partie de leur .temps, la question 
a change d'aspect. 

M. YEPES (Colombie) se declare oppose a tout 
ajournement de !'election. 

M. PALZA (Bolivie) propose qu'on mette im
mediatement aux voix la question de savoir si les 
statuts de la commission du droit international 
doivent ou non etre rediges et qu'on remette a 
plus tard le vote sur la question de !'election. 

M. BAYLEY (Uruguay) declare qu'il serait pro- I 
bablement possible de proceder aux elections au l 
cours de la presente session de l' Assemblee gene- ! 
rale, mais qu'il serait plus facile de prendre une , 
decision sur ce point apres avoir pris connaissance II 

du rapport complet de la Sous-Commission. I! 
voudrait qu'on vote pour determiner si la Sous· ! 
Commission doit ou non poursuivre sa tache. I 

i 
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Mr. LACHS (Poland) stated that since the task 
of codification was a long one it would be quite 
possible to fill in the lapse of time by making · 
use of an interim commission to continue the 
preparatory . work. 

Mr. CAMEY HERRERA (Guatemala) was against 
a postponement of the election. 

Mr. Lru (China) observed that since the 
Committee on the Progressive Development of 
International Law and its Codification had com
pleted its mandate from the General Assembly 
and made its report, it had ceased to exist, and 
it would take another resolution of the General 
Assembly to recreate that Committee. 

The CHAIRMAN stated that the question was 
twofold. The first point was whether the adoption 
of the statute of the international law commission 
should be accomplished at the present session 
of the General Assembly. Since there had been 
no objection on that first point, he would con
sider it accepted by the Committee. 

The proposal to postp:one the election of mem
bers of the international law commission until 
the ne.xt session of the General Assembly was 
adopted by 33 votes to 14. 

The CHAIRMAN suggested that steps could be 
taken to avoid loss of time; and a working 
programme for the international law commission 
might be prepared either by the Secretariat, who 
could employ expert jurists for the purpose, or 
by the International Court of Justice. 

11. Continuation of the discussion on the 
draft convention on the crime of geno
cide (documents A/362, A/382, A/401, 
A/C.6/147, A/C.6/149 and A/C.6/151) 

Mr. RAAFAT (Egypt) agreed with the views 
previously expressed by the United Kingdom 
representative to the effect that he doubted the 
necessity of such a convention, although penal 
sanctions were provided in it, and although such 
sanctions were the pivot of the convention. Since 
it could not stop the crime of genocide from 
being perpetrated by statesmen in power, it would 
not work as a preventive. He was not opposed 
to extending the conception of genocide to certain 
crimes of a political nature, but he could not 
approve the inclusion of cultural genocide as a 
crime. Genocide should be restricted to the prin
cipal discriminations referred to in the Charter. 
The best course would be to draw the Members' 
attention to the draft convention prepared by 
the Secretariat and ask for an expression of views 
before the next regular session of the General 
Assembly. 

M. LACHS (Pologne) declare que, la codifica
tion etant un travail de longue haleine, il est par
faitement possible de suppleer au manque de temps 
en faisant appel a une commission interimaire 
chargee de poursuivre les travaux preparatoires. 

M. CAMEY HERRERA (Guatemala) se declare 
oppose a l'ajournement de !'election. 

M. Lru (Chine) fait remarquer que, puisque Ia 
Commission pour le developpement progressif du 
droit international et sa codification a rempli le 
mandat que l' Assemblee generale lui a confie et 
a presente son rapport, elle a cesse d'exister; il 
faudrait done une nouvelle resolution de 1' Assem
blee generale pour rappeler cette Commission a 
!'existence. 

Le PRESIDENT declare que la question a un 
double aspect. En premier lieu, il s'agit de savoir 
s'il convient d'adopter le statut de Ia commission 
du droit international au cours de la presente 
session de l'Assemblee generale. En !'absence d'ob
jections, ille declare adopte par Ia Commission. 

Par 33 voi.x contre 14, la proposition tendant 
a renvoyer a la prochaine session de l' Assemblee 
generate l' election des membres de la com·mission 
du droit international est adoptee. 

Le PRESIDENT suggere de prendre des mesures 
afin d'eviter une perte de temps en faisant pre
parer un programme de travail pour.la commission 
du droit international, soit par le Secretariat, qui 
pourrait a cet effet avoir recours aux services 
d'experts juridiques, soit par la Cour internatio
nale de Justice. · 

11. Suite de Ia discussion sur le projet de 
convention sur le crime de genocide 
(documents A/362, A/382, A/401, 
A/C.6/147, A/C.6/149 et A/C.6/151) 

M. RAAFAT (Egypte) declare qu'il partage la 
maniere de voir anterieurement exposee par le 
representant du Royaume-Uni, a qui il semblait 
douteux qu'une convention de ce genre flit neces
saire, bien que des sanctions penales y soient pre
vues et bien que ces sanctions constituent le pivot 
de la convention. Comme celle-d ne pourrait pas 
empecher des hommes d'Etat au pouvoir de com
mettre le crime de genocide, elle n'aurait pas d'ef
fet preventif. I1 n'est pas oppose a etendre la 
conception du genocide a certains crimes de carac
tere politique, mais il ne peut approuver que l'on 
fasse du genocide culture! un crime. Le genocide 
devrait etre limite aux principales discriminations 
mentionnees dans la Charte. Le meilleure methode 
a suivre consisterait a attirer !'attention des 
Membres sur le projet de convention prepare par 
le Secretariat et a h~ur demander de faire con
naitre leur maniere de voir avant la prochaine 
session ordinaire de 1' Assemblee generale. 



Mr. Dmxco (Cuba) recalled that, during the 
last session of the General Assembly, Cuba, India 
and Panama had presented a resolution1 to the 
General Assembly denouncing genocide as a crime 
under international law. Now that a draft con
vention had been presented, in accordance with 
the terms of that resolution, it should be ap
proved, amended or rejected. 

He disagreed with the view that adoption of 
the convention would weaken the prevailing law. 
Although some principles of international law 
were universally recognized, many points of law 
had not obtained express ratification by States 
and were not even accepted by authorities on 
law. The principles of the N urn berg Charter 
had not been adopted by all countries, and to 
argue that a draft convention would weaken the 
position of prevailing international law would 
make all codification of international law seem 
useless. All that existed at present to restrain the 
crime of genocide was a resolution of the General 
Assembly2, which was not obligatory. Penal law 
should be interpreted restrictively, and ex post 
facto penal laws were not regarded with favour. 
Hence unless the General Assembly resolution 
were amplified by more precise statements, it 
might cause any court to hesitate in condemning 
perpetrators of the crime of genocide. The Gen
eral Assembly should pass a new resolution 
condemning the crime of genocide, and the Mem
ber States should be requested to ratify a con
vention with binding force. Even if certain 
States failed to ratify the convention, the resolu
tion would still exist as a moral force created 
by the consensus of opinion of a world-wide 
assembly. 

The meeting rose at 1.15 p.m. 

FORTY-FIRST MEETING 

Held at Lake Success, New York, on Friday, 3 
October 1947, at 11 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

11. Continuation of the discussion on proce• 
dures and organization of the General 
AssemblyJ Communication from Sub
Committee 3 (document A/C.6/157) 

The CHAIRMAN announced that a communica
tion had been received from Sub-Committee 3 
on the Rules of Procedure and Organization of 
the General Assembly (document AJC.6j157), 

• See Official Records of the second Part of the first 
session of the General Assembly, Sixth Committee, 
Annex 15, page 242. 

• See Resolutions adopted by the General Assembly 
during the second part of its first session, pages 188 
and 189. 
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M. DIHIGO (Cuba) rappelle que, lors de la 
derniere session de 1' Assemblee generate, le 
Panama, l'Inde et Cuba ont presente a 1' Assem
blt~e generale une resolution1 denon~ant le geno
cide comme un crime du droit des gens. Or, un 
pro jet de convention a ete presente, conformement 
aux termes de cette resolution, et ce projet doit 
etre adopte, amende ou ecarte. 

M. Dihigo ne partage pas !'opinion selon laquelle 
!'adoption de la convention affaiblirait le droit en 
vigueur. Bien que certains principes de droit inter
national soient universellement reconnus, de nom
breux cas particuliers n'ont pas ete expressement 
ratifies par les Etats et ne sont meme pas acceptes 
par des juristes qui font autorite. Les principes 
du Statut de Ia Cour de Nuremberg n'ont pas 
ete adoptes par taus les pays et on semblerait, en 
faisant valoir qu'un projet de convention affaibli
rait Ia situation du droit international en vigueur, 
vouloir faire croire que toute codification du droit 
international serait inutile. I1 n'existe a l'heure 
actuelle, pour empecher le crime de genocide, 
qu'une resolution de l'Assemblee generale2 qui n'a 
pas force obligatoire. La loi penale doit etre inter
pretee d'une maniere restrictive et les lois penales 
retroactives sont considerees defavorablement. Par 
consequent, a mains que la resolution de 1' Assem
b!ee generate soit completee par des declarations 
plus precises, tout tribunal pourrait hesiter a 
condamner les auteurs du crime de genocide. 
L'Assemblee generate devrait adopter une nou
velle resolution condamnant le crime de genocide, 
et l'on devrait demander aux Etats Membres de 
ratifier une convention ayant force obligatoire. 
Meme si certains Etats s'abstenaient de ratifier 1a 
convention, la resolution n'en subsisterait pas 
mains en tant que force morale creee par 1' opinion 
unanime d'une assemblee mondiale. 

La seance est levee a 13 h. 15. 

QUARANTE ET UNIEME SEANCE 

Tenue a Lake Success, New-York, le Vendredi 
3 octobre 1947, a 11 heures. 

President: M. EL-KnouRr (Syrie). 

12. Suite de Ia discussion sur le reslernent t 
l'orsanisation de I'Assemblee sener le 
C • • d , a et ommuntcahon a ressee par Ia S 
C • • (d A ous-ommassaon 3 ocument . /C .. 6f157) 

Le PRESIDENT annonce qu'il a rec;;u un ... 
. . d , 1 5 .._ com-mumcatlon a resse par ,a ous-Commiss · ~ 

h , d , l . , . lOU ..:1 
c argee u reg ement mteneur et de l'orgau · . · 
de l'Assemblee generale (document A/C.6;~~~~~ 

1 Voir les Documents officiels de la seconde 
la premiere session de l'Assemblee generale six.,Part~ d< 
mission, Annexe 15, page 242. ' Ietne <::om

• Voir les Resolutions adoptees par l'Assembl, 
rale pendant la seconde partie de sa premier ee 9&.._:_ 
pages 188 et 189. e session. 



requesting that delegations present their proposals 
with reference to part Ill of the report of the 
Committee on Procedures and Organization 
(document A/388) before midnight on 9 October 
1947. 

The communication was read by the Committee 
Secretary. 

In response to an observation made by the 
representative of the UNION oF SoviET SociALIST 
REPUBLics, the CHAIRMAN observed that, al
though it was not imperative, it would be advis
able for members to refrain from submitting 
amendments when the item came back to the full 
Committee. 

13. Continuation of the discussion on the 
draft convention on the crime of geno
cide (documents A/362, A/401, A/401/ 
Add.1, A/C.6/147, A/C.6/149, A/C.6/ 
151 and A/C.6/155) 

Mr. SPYROPOULOS (Greece) recalled that cer
tain delegations had expressed doubt as to the 
usefulness of a convention on genocide, as it 
embraced certain cases already covered by the 
laws of the individual countries. He reminded 
the Committee that the convention would cover 
items not covered by such laws. He believed that 
the signing of such a convention was desirable, 
and in principle, therefore, he was ready to 
support the proposal of the United Kingdom 
delegation (document A/C.6/155). 

Mr. CAsTBERG (Norway) felt that a convention 
on genocide should be established as soon as 
possible. Such a convention would not weaken 
the principles already prevailing as embodied in 
the N iirnberg Charter and Judgment. One of the 
primary objectives of the convention was to 
punish acts committed in an official capacity; it 
was directed against States. Supplemental pro
visions as to specific acts would be necessary. The 
convention on genocide should contain a provi
sion to the effect that serious political crimes 
should be punished by an international criminal 
court, and not by national courts. 

He proposed that a sub-committee should be 
established to study the matter. 

Mr. LACHS (Poland) said that, during the 
first session of the General Assembly, the need 
for a convention on genocide had been stressed. 
Genocide, in its fullest aspects, was not covered 
by the principles of the N iirnberg Charter and 
Judgment. Physical genocide was only the ex
treme degree in which the crime showed itself. 
He was concerned with genocide on a wider 
plane: the forms of genocide which did not mean 
physical extermination, such as discrimination 

il y est demande que les delegations presentent le 
9 octobre 1947 avant minuit, leurs propositions 
relatives a Ia partie III du rapport du Comite 
charge d'etudier les questions du reglement et 
d'organisation (document A/388). 

Le Secretaire de la Commission donne lecture 
de cette communication. 

Repondant a une observation du representant 
de !'UNION DES R:EPUBLIQUES sociALISTES sovi:E
QUES, le PRESIDENT fait observer que, meme s'ils 
n'y sont pas officiellement astreints, les membres 
de Ia Commission agiraient sagement en s'abste
nant de soumettre des . amendements lorsque Ia 
question reviendra devant la Commission siegeant 
en seance pleniere. 

13. Suite de Ia discussion sur le projet de 
convention sur le crime de genocide 
(documents A/362, A/401, A/401/ 
Add.1, A/C.6/147, A/C.6/149, A/C.6/ 
151 et A/C.6/155) 

M. SPYROPOULos ( Grece) rappelle que cer
taines delegations ont exprime des doutes quant a 
l'utilite d'une convention sur le genocide, celle-d 
englobant certains cas deja prevus par la legisla
tion des divers pays. 11 rappelle a Ia Commission 
que, en fait, la convention englobera des questions 
qui ne sont pas prevues par lesdites legislations. 
11 estime done que la conclusion d'une telle con
vention est souhaitable et se declare pret, en prin
cipe, a appuyer la proposition de la delegation du 
Royaume-Uni (document A/C.6/155). 

M. CASTBERG (Norvege) considere qu'il con
sidere qu'il convient d'etablir aussitot que possible 
une convention sur le genocide. Celle-ci ne portera 
pas atteinte aux principes deja etablis, principes 
enonces par le Statut de la Cour de Nuremberg 
et l'arret de cette Cour. Un des buts essentiels de 
la convention est de reprimer des actes commis 
a titre officiel; elle est dirigee contre les Etats. 
Des dispositions supplementaires, relatives a des 
cas d'espece, sont necessaires. La convention sur 
le genocide doit contenir une disposition prevoyant 
que les crimes politiques graves seront reprimes 
par une cour penale internationale et non par des 
cours nationales. 
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Le representant de la N orvege propose de creer 
une sous-commission pour etudier la question. 

M. LACHS (Pologne) rappelle que, au cours de 
Ia premiere session de 1' Assemblee generate, on a 
souligne la necessite d'une convention sur le geno
cide. Tous les aspects de ce crime ne se trouvent 
pas compris dans les principes du Statut de Ia 
Cour de Nuremberg et de l'arret de cette Cour. 
Le genocide physique n'est que la forme extreme 
sous laquelle ce crime se manifeste. Le represen
tant de la Pologne est soucieux de voir traiter le 
genocide sur un plan plus large, en se preoccupant 



against race, religion, and so forth. He observed 
that biological genocide, once committed, brought 
irreparable loss to humanity; any repressive 
action in that respect always came too late. Mr. 
Lachs again submitted, as he had done at the 
first session of the General Assembly, a proposal . 
advocating the outlawing of propaganda against 
racial, religious and national groups. For that 
purpose, also, he felt that a convention was 
necessary. 

As certain points in the convention, such as the 
establishment of an international criminal court, 
required detailed study, he suggested that the 
item should be transmitted to Sub-Committee 2. 

Mr. ABELLO (Philippines) asked for the im
plementation of the Assembly's resolutiOn No. 
96 (!) 1

• He felt that the principles established at 
the Niirnberg trial did not sufficiently cover the 
matter of genocide. A more specific definition of 
genocide and prov1s10ns for deterring its 
perpetration were needed. He favoured a con
vention whereby the crime of genocide would be 
punished by an international criminal court rather 
than by national courts, even if to do so implied 
a waiver of sovereignty. He seconded the motion 
to refer the matter to a special sub-committee. 

Mr. VIEYRA (Argentina) considered that to 
refer the matter to the international law com
mission would cause too long a delay. It should 
be referred now to a special sub-committee. He 
supported the proposal by the representative of 
Venezuela that the Committee on the Progressive 
Development of International Law and its Codifi
cation should continue the consideration of the 
draft convention on the crime of genocide 
prepared by the Secretariat and present a final 
draft to the third session of the General Assembly. 

Mr. DuRDENEVSKY (Union of Soviet Repub
lics) observed that the lack of comment on the 
part of Governments evidenced the fact that the 
problem of genocide was a complex one, requir
ing further study. The creation of an international 
criminal court was a delicate matter, as it touched 
on the sovereignty of States. The draft was still 
in a preliminary stage and could only be consi
dered to be a working paper; and, together with 
the comments of various Governments, it should 
be carefully considered by the Economic and 
Social Council or by the international law commis
sion. He supported the last part of the United 

1 See Resolutions adoPted by the General Assembly 
during the second part of its first session, page 188. 
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des formes de genocide telles que les mesures de 
discrimination raciale, . religieuse, etc., qui . n'im
pliquent pas d'extermination physique. Il . faut 
observer que le genocide biologique, une · fois 
commis, cause une perte irreparable a l'humanite ; 
toute action repressive entreprise dans ce domaine ,~ 
se produit toujours trop tard. M. Lachs soumet 
a nouveau, comme ill'avait fait lors de la premiere .1 

session de 1' Assemblee generale, une proposition 
tendant a la mise hors la loi de la propagande ' 
contre des groupes raciaux, religieux et nationaux. 1 
II estime que, a cette fin egalement, I' existence I. 

d'une convention s'impose. 

11 Comme certains points de la convention, tels que 
la creation d'une cour penale internationale, exi- 1 
gent un examen approfondi, il propose que la I 

question soit transmise a la Sous-Commission 2. I 
M. ABELLO (Philippines) demande qu'on se , 

conforme a Ia resolution de I' Assemblee ! 
No 96 (1) 1

• II estime que Ies principes etablis lors 
du prod~s de Nuremberg ne couvrent pas suffi
samment les divers aspects du genocide. On a 
besoin d'une definition plus precise de ce crime, 
ainsi que de dispositions l'empechant d'etre com
mis. I1 se prononce en faveur d'une convention en 
vertu de laquelle le crime de genocide serait puni 
p.ar une cour penale internationale plutot que par . 
des cours nationales, quand bien meme cette pro- ! 
cedure impliquerait un abandon de souverainete. 
I1 s'associe a la motion tendant a renvoyer Ia 
question a une SOUS-COmmission Speciale. 

M. VIEYRA (Argentine) estime que le renvoi 
de la question a la commission du droit inter
national causerait un trop long delai. II convient 
done de la renvoyer des maintenant a une sous
commission speciale. L'orateur appuie la propo
sition du representant du Venezuela, demandant 
que la Commission pour le developpement pro
gressif du droit international et sa codification . 
poursuive l'examen du projet de convention pre· . 
pare par le Secretariat sur le crime de genocide, : 
et soumette un projet definitif a l'Assemblee 
generale lors de sa troisieme session. 

Pour M. DuRDENEVSKY (Union des Republi- : 
ques socialistes sovietiques), le fait que les Gou· : 
vernements n'ont pas presente d'observation; i 
montre clairement que le genocide est une questio:: 
complexe qu'il convient d'etudier plus a fond. La . 
creation d'une cour penale internationale constitue 
une question fort delicate, car elle touche a Ia 
souverainete des Etats. Le projet de conventior. · 
n'est encore qu'a l'etat d'ebauche, et on ne peut !1 
considerer que comme un document de travail. J1 

devra etre etudie avec soin par le Conseil econo· 
mique et social ou par la commission du dro:t 
international, conjointement avec les observation: 

1 Voir les Resolutions adoptees par l'Assemblee geni· 
rale pendant la seconde partie de sa premiere sessiar, . 
~~~~ . 



Kingdom proposal (document AjC.6j155) and 
proposed that the three draft resolutions 
before the Committee (documents AjC.6j149, 
AjC.6jl51, AjC.6j155) together with any 
amendments should be submitted to Sub-Com
mittee 2, which would present a single draft to 
the full Committee. 

Mr. Hsu (China) felt that genocide was a 
proper matter for consideration by the interna
tional law commission. As the members of the 
commission would not be elected during the 
present session of the General Assembly, an 
interim body would be required in order to 
prepare its task. Consideration of the item of 
genocide might be referred to that interim body. 

Mr. YEPES (Colombia) favoured referring 
the draft back for further study by the Committee 
on the Progressive Development of International 
Law and its Codification, as proposed by the 
representative of Venezuela. In his opinion the 
United Nations had a duty under the Charter to 
take measures against genocide. 

Mr. PIRZADA (Pakistan) favoured a conven
tion on genocide, believing that it would prove 
effective in preventing the crime, and that the 
General Assembly resolution demanded it. He 
supported the view that the draft should be sent 
back to the Economic and Social Council or 
referred to a sub-committee for further study. 

Mr. DE LAVALLE (Peru) agreed with the pro
posal made by the representative of Venezuela. 
He favoured a convention which would be posi
tive law on the subject of genocide, and his 
country was prepared to include the same 
provisions in the Peruvian national legislation. He 
also considered that an international criminal 
court should be given jurisdiction with respect 
to that crime. 

Mr. VIEux (Haiti) was of the opinion that 
there should be a comprehensive convention deal
ing with the crime of genocide. Nations should 
renounce the principle of sovereignty for the 
sake of humanity. He took the view that the 
Secretariat draft should be referred to a special 
sub-committee, which would report promptly to 
the full Committee, in order that a draft con
vention on genocide might be completed at the 
present session of the General Assembly. 

Mr. BARTOS (Yugoslavia) favoured a compre
hensive definition of genocide. His delegation 
agreed in principle with the draft submitted by 
the Secretariat. He saw the force of the United 
Kingdom arguments and was uncertain whether 
a convention or a restatement of principles was 
the best method in the matter. Even if no conven-

presentees par les divers Gouvernements. L'ora
teur approuve la partie finale de Ia proposition du 
Royaume-Uni (document A/C.6j155) et suggere 
que les trois projets de resolution dont Ia Com
misswn est sa1s1e (documents A/C.6j149, 
A/C.6/151, AjC.6j155) soient, ainsi que tous 
amendements, soumis a Ia Sous-Commission 2, 
qui presentera a la Commission un projet unique. 

M. Hsu (Chine) estime que le genocide est une 
question dont l'examen est tout a fait du ressort 
de Ia commission du droit international. Comme 
les membres de cette commission ne seront pas elus 
a la presente session de 1' Assemblee generale, il y 
aura lieu de creer, pour preparer ses travaux, un 
organisme provisoire. L'examen de la question du 
genocide pourrait etre confie a cet organisme. 

M. Y EPES (Colombie) est partisan de renvoyer 
le projet de convention a Ia Commission pour le 
developpement progressif du droit international et 
sa codification, afin qu'il y fasse !'objet d'un 
examen plus approfondi, comme le propose le 
representant du Venezuela. A son avis, la Charte 
fait un devoir aux Nations Unies de prendre des 
mesures contre le genocide. 

M. PIRZADA (Pakistan) preconise une conven
tion sur le genocide parce qu'elle empechera effi
cacement de perpetrer ce crime et que !'elabora
tion de cette convention est exigee par une reso
lution de 1' Assemblee general e. II estime qu'il 
convient de renvoyer le projet au Conseil econo
mique et social ou a une sous-commission pour 
examen plus approfondi. 

M. DE LAVALLE (Perou) approuve la proposi
tion soumise par le representant du Venezuela. 
Il est partisan d'une convention qui ferait loi en 
matiere de genocide, et le Perou est pret a incor
porer les dispositions de cette convention dans sa 
legislation nationale. De plus, il est d'avis de 
donner a une cour penale internationale Ia compe
tence necessaire pour juger ce crime. 
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M. VIEux (Haiti) estime qu'il devrait y avoir 
une convention generate relative au crime de geno
cide. II faut que les nations renoncent au principe 
de la souverainete dans !'interet de I'humanite. Le 
projet du Secretariat devrait etre envoye a une 
sous-commission speciale qui serait chargee de 
presenter rapidement un rapport a Ia Commission, 
afin qu'un projet de convention sur le genocide 
puisse etre mis au point pendant la presente 
session de 1' Assemblee general e. 

M. BARTOS (Yougoslavie) voudrait que l'on 
etablit une definition complete des crimes de geno
cide. La delegation yougoslave accepte en principe 
le projet soumis par le Secretariat. La force des 
arguments du Royaume-Uni n'echappe pas a 
l'orateur, et il se demande si le mieux serait de 
rediger une convention ou d' enoncer a nouveau 



tion were concluded, the matter would still require 
profound study and consultation with the 
Governments of all Member States. 

He supported the proposal that the draft re
solutions should be transmitted to Sub-Committee 
2, so that the organ to which the General 
Assembly would refer the matter would receive 
a single draft to study, on which it could report 
to the third session of the General Assembly. 

Mr. AMADO (Brazil) felt that, considering that 
the members of the international law commission 
would not be elected during the present session 
of the General Assembly, and that the Com
mittee on the Progressive Development of Inter
national Law and its Codification had already 
finished its task, it would be advisable to estab
lish an ad hoc committee which would study 
the draft convention on genocide in conjunction 
with the Economic and Social Council. Govern
ments should again be requested to send in their 
comments. He also considered that the matter 
should be referred to Sub-Committee, 2 which 
could study the proposals before the Committee 
in the light of the general discussion and present 
a text to the full Committee. 

Mr. CHAUMONT (France) could not agree with 
the proposals submitted by the delegations of 
Venezuela (document A/ C.6/149), the Union of 
Soviet Socialist Republics (document A/C.6/ 
151) or the United Kingdom (document A/ C. 
6/ 155). With reference to the proposal made 
by the delegation of the Union of Soviet Socialist 
Republics, the Committee was not legally 
obliged to await comments by Governments 
before beginning its work; that attitude might 
cause endless delays. As the Economic and 
Social Council had considered the matter with
out much success, it should not be referred back 
to that Council. 

As regards the United Kingdom proposal, 
Genera l Assembly resolution No. 96 (I) of 11 
December 1946 was more comprehensive, and 
he doubted the advisability of re-opening the 
disputed point of the criminal responsibility 
of States. Governments could not be asked to 
embody the principles of the draft convention 
in their national legislation before that conven
tion had been studied thoroughly by the Com
mittee. There should be no further delay. 
Mr. Chaumont proposed that the matter should 
be referred to Sub-Committee 2, which would 
have the dual task of defining clearly the crime 
of genocide and of setting up the mechanism 
for the repression of that crime. 

Mr .. CORREA (Ecuador) supported in principle 
the draft resolution submitted by the delegation 
of Venezuela and the suggestion made by the 
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des principes. Meme si une convention n'etait pas 
conclue, la question aurait besoin d'etre etudiee 
a fond et il faudrait a ce sujet consulter les 
gouvernements de taus les Etats Membres. 

Il appuie la proposition tendant a transmettre 
les projets de resolution a Ia Sous-Commission 2, , 
afin que l'organe auquell'Assemblee generale ren
verra Ia question ne re~_;oive qu'un seul projet sur 
lequel il puisse presenter un rapport a la troisien~e 
session de 1' Assemblee generale. 

M. AMADO (Bresil) estime que, etant donne 
que les membres de Ia commission du droit inter· 
national ne seront pas elus pendant Ia presente 
session de 1' Assemblee generale, et que la Com
mission pour le developpement progressif du droit 
international et sa codification a deja acheve se; 
travaux, il serait bon de creer un comite ad Jzo, 
qui etudierait le projet de convention sur le geno· 
cide en liaison avec le Conseil economique et
social. Il faudrait demander de nouveau au.> 
Gouvernements de communiquer leurs obserY«· 
tions. En outre, il conviendrait d'envoyer la ques· 
tion a Ia Sous-Commission 2, qui etudierait le: 
propositions soumises a la Commission en tenarc: 
compte de Ia discussion generale, et presenter«!: · 
un projet a Ia Commission pleniere. 

M. CHAUMONT (France) ne peut accepter n: 
la proposition presentee par la delegation du v ene· 
zuela (document A/C.6/149), ni celle de l'Unic: 
des Republiques socialistes sovietiques ( documer.: 
A/C.6j151), ni celle du Royaume-Uni (docume:-.: 
A/C.6/155). En ce qui concerne Ia propositic: 
presentee par la delegation de l'URSS, il estir::: 
que Ia Commission n'est pas tenue, en droit, ,:i'<l:· 
tendre, pour se mettre a l'ceuvre, que les Go~· 

vernements aient envoye leurs observations. Cer.: 
attitude pourrait entrainer des retards intem1in:· 
bles. Etant donne que le Conseil economique :: 
social a examine la question sans beaucoup ( 
succes, il ne convient pas de la lui renvoyer. 

Pour ce qui est de la proposition du Royaun:~ 

Uni, le representant de Ia France fa it obsenc 
que la resolution de 1' Assemblee generale X o ~ 

( 1) du 11 decembre 1946 est d'une portee p:: 
large, et il se demande s'il est utile de rouvrir ~ 

question si controversee de la responsabilite cri::: 
nelle des Etats. On ne peut demander aux Gomc: 
nements d'introduire dans leur legistation r.: 
tionale les principes contenus dans le projet .: 
convention, avant meme que la Commission : 
procede a un examen approfondi de ce projet. 
ne faudrait plus perdre de temps. M. Chaumc 
propose de renvoyer la question a la Sous-Co~ 

mission 2, dont Ia tache sera double: definir cia:: 
ment le crime de genocide, et concevoir les may<: 
de le n!primer. -

M. CoRREA (Equateur) appuie, en principe. 
projet de resolution presente par Ia delegation _ 
Venezuela ainsi que la proposition du represent~ 



representative of Brazil. The course he favoured 
was to appoint a sub-committee to draw up a 
single and unified text on the crime of genocide. 

The meeting rose at 1.15 p.m. 

FORTY-SECOND MEETING 

Held at Lake Success, New York, on Monday, 
6 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHoURI (Syria). 

14. Discussion on the draft convention on the 
crime of genocide (documents A/36fl, 
A/401, A/401/Add.1, A/C.6/147, A/C. 
6/149,A/C.6/151,A/C.6/155,A/C.6/159 
and A/C.6/160) 

Mr. PALZA (Bolivia) supported the Venezuelan 
proposal document A/ C.6/149). He agreed 
in principle with the draft convention prepared 
by the Secretariat (document A/362), but felt 
that there should be a supplemental provision 
therein dealing with "economic genocide", that 
is, genocide committed by means of the econo
mic destruction of whole groups of people. He 
urged the necessity for speed, as world public 
opinion expected the United Nations to take 
action. 

Mr. RAAFAT (Egypt) supported the USSR 
proposal (document A/ C.6/ 151) provided that 
Governments be requested to send their com
ments promptly, as expressed in the amendment 
presented by his delegation (A/ C.6/159). 

Mr. SPACEK (Czechoslovakia) seconded the 
USSR proposal to the effect that all proposals 
be referred to Sub-Committee 2, which would 
present to the full Committee a single text. 

Mr. ALVAREZ (Chile) also urged the necessity 
for speed. He pronounced himself in favour of 
a convention on genocide and supported the 
Venezuelan proposal. 

Mr. MENDEZ (Panama) wanted a decision 
to be taken during this session of the General 
Assembly, and together with the representatives 
of CUBA and INDIA proposed the following draft 
resolution: 

"The Sixth Committee, 

"Considering the importance and urgency 
of concluding immediately a convention on 
the crime of genocide, in compliance with the 
resolution of the General Assembly, % (1) 1 

of December 11, 1946; 

'See R esolutions adopted by the General Assembly 
during the second part of its first session, pages 188 
and 189. 
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du Bresil. Il preconise la creation d'une sous
commission chargee d' etablir un seul texte unifie 
sur le crime de genocide. 

La seance est levee a 13 h. 15. 

QUARAHTE-DEUXIEME SEANCE 

Tenue a Lake Success, New York, 
le lundi 6 octobre 1947 a 15 heures. 

President: M. EL-KHOURI (Syrie). 

14. Discussion du proiet de convention sur le 
crime de genocide (documents A/362, 
A/401, A/401/Add.1, A/C.6/147, A/C. 
6/149,A/C.6/151,A/C.6/155,A/C.6/159 
et A/C.6/160} 

M. PALZA (Bolivie) soutient Ia proposition du 
Venezuela (document AJC.6Jl49). I1 approuve en 
principe le projet de convention prepare par le 
Secretariat (document A/362), mais estime que ce 
projet devrait contenir une disposition a:ddition
nelle, traitant du "crime de genocide economique", 
c'est-a-dire du crime de genocide commis en pro
voquant la ruine economique de groupes entiers 
de personnes. II insiste sur la necessite d'une 
action rapide, car !'opinion publique mondiale 
compte sur les Nations Unies pour prendre les 
mesures qui s'imposent. 

M. RAAFAT (Egypte) soutient la proposition 
de l'URSS (document AJC.6J151), sous reserve 
qu'on demande aux Gouvernements d'envoyer 
sans retard leurs observations, comme le prevoit 
!'amen dement pn!sente par sa delegation ( docu
ment AJC.6/159). 

M. SPACEK (Tchecoslovaquie) s'associe a la 
proposition de l'URSS, tendant a renvoyer toutes 
les propositions a Ia Sous-Commission 2, qui 
presenterait un texte unique a la Commission 
pleniere. 

M. ALVAREZ {Chili) insiste egalement sur la 
necessite d'une action rapide, pn!conise !'adoption 
d'une convention sur le crime de genocide et 
appuie la proposition du Venevuela. 

M. MENDEZ (Panama) demande qu'on prenne 
nne decision au cours de la presente session de 
l'Assemblee generale et, de concert avec les re
presentants de CuBA et de l'INDE, presente le 
pro jet de resolution suivante: 

"La Sixieme Commission, 

Considerant !'importance et l'urgence qu'il y 
a a conclure immediatement une convention 
sur Ie crime de genocide, conformement a la 
resolution de l'Assemblee generate No 96 (1)1, 
du 11 decembre 1946; 

'Voir les Resolutions adoptees par l'Assemblfe 
genera.le pendant Ia seconde partie de sa premiere session, 
pages 188 et 189. 



tion were concluded, the matter would still require 
profound study and consultation with the 
Governments of all Member States. 

He supported the proposal that the draft re
solutions should be transmitted to Sub-Committee 
2, so that the organ to which the General 
Assembly would refer the matter would receive 
a single draft to study, on which it could report 
to the third session of the General Assembly. 

Mr. AMADO (Brazil) felt that, considering that 
the members of the international law commission 
would not be elected during the present session 
of the General Assembly, and that the Com
mittee on the Progressive Development of Inter
national Law and its Codification had already 
finished its task, it would be advisable to estab
lish an ad hoc committee which would study 
the draft convention on genocide in conjunction 
with the Economic and Social Council. Govern
ments should again be requested to send in their 
comments. He also considered that the matter 
should be referred to Sub-Committee, 2 which 
could study the proposals before the Committee 
in the light of the general discussion and present 
a text to the full Committee. 

Mr. CHAUMONT (France) could not agree with 
the proposals submitted by the delegations of 
Venezuela (document A/C.6/149), the Union of 
Soviet Socialist Republics (document A/ C.6/ 
151) or the United Kingdom (document A/ C. 
6/ 155). With reference to the proposal made 
by the delegation of the Union of Soviet Socialist 
Republics, the Committee was not legally 
obliged to await comments by Governments 
before beginning its work; that attitude might 
cause endless delays. As the Economic and 
Social Council had considered the matter with
out much success, it should not be referred back 
to that Council. 

As regards the United Kingdom proposal, 
General Assembly resolution No. 96 (I) of 11 
December 1946 was more comprehensive, and 
he doubted the advisability of re-opening the 
disputed point of the criminal responsibility 
of States. Governments could not be asked to 
embody the principles of the draft convention 
in their national legislation before that conven
tion had been studied thoroughly by the Com
mittee. There should be no further delay. 
Mr. Chaumont proposed that the matter should 
be referred to S~b-Committee 2, which would 
have the dual task of defining clearly the crime 
of genocide and of setting up the mechanism 
for the repression of that crime. 

Mr. CoRREA (Ecuador) supported in principle 
the draft resolution submitted by the delegation 
of Venezuela and the suggestion made by the 
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des principes. Meme si une convention n'etait pas 
conclue, Ia question aurait besoin d'etre etudiee 
a fond et il faudrait a ce sujet consulter les 
gouvernements de tous les Etats Membres. 

II appuie la proposition tendant a transmettre 
les projets de resolution a Ia. Sous-Commission 2, 
afin que l'organe auquell'Assemblee generale ren
verra Ia question ne re<_;oive qu'un seul projet sur 
lequel il puisse presenter un rapport a Ia troisieme 
session de 1' Assemblee generale. 

M. AMADO (Bresil) estime que, etant donne 
que les membres de la commission du droit inter
national ne seront pas elus pendant Ia presente 
session de 1' Assemblee generale, et que la Com
mission pour le developpement progressif du droit 
international et sa codification a deja acheve ses 
travaux, il serait bon de creer un comite ad hoc 
qui etudierait le projet de convention sur le geno
cide en liaison avec le Conseil economique et 
social. II faudrait demander de nouveau aux 
Gouvernements de communiquer leurs observa
tions. En outre, il conviendrait d'envoyer la ques
tion a Ia Sous-Commission 2, qui etudierait les 
propositions soumises a Ia Commission en tenant 
compte de Ia discussion generale, et presenterait 
un projet a Ia Commission pleniere. 

M. CHAUMONT (France) ne peut accepter ni 
Ia proposition presentee par Ia delegation du V ene
zuela (document AjC.6jl49), ni celle de !'Union 
des Republiques socialistes sovietiques (document 
AjC.6j151), ni celle du Royaume-Uni (document 
AjC.6j155). En ce qui concerne Ia proposition 
presentee par Ia delegation de l'URSS, il estime 
que Ia Commission n'est pas tenue, en droit, d'at
tendre, pour se mettre a l'ceuvre, que les Gou
vernements aient envoye leurs observations. Cette 
attitude pourrait entrainer des retards intermina
bles. Etant donne que le Conseil economique et 
social a examine Ia question sans beaucoup de 
succes, il ne convient pas de Ia lui renvoyer. 

Pour ce qui est de Ia proposition du Royaume
Uni, le representant de Ia France fait observer 
que la resolution de 1' Assemblee generale No 96 
( 1) du 11 decembre 1946 est d'une portee plus 
large, et il se demande s'il est utile de rouvrir la 
question si controversee de Ia responsabilite Crimi
nelle des Etats. On ne peut demander aux Gouver
nements d'introduire dans leur legistation na
tionale les principes contenus dans le projet de 
convention, avant meme que Ia Commission ait 
procede a un examen approfondi de ce projet. II 
ne faudrait plus perdre de temps. M. Chaumont 
propose de renvoyer la question a Ia Sous-Com
mission 2, dont Ia tache sera double: definir claire
ment le crime de genocide, et concevoir les moyens 
de le reprimer. 

M. CoRREA (Equateur) appuie, en principe, le 
projet de resolution presente par Ia delegation du 
Venezuela ainsi que la proposition du representant 



representative of Brazil. The course he favoured 
was to appoint a sub-committee to draw up a 
single and unified text on the crime of genocide. 

The meeting rose at 1.15 p.m. 

FORTY-SECOND MEETING 

Held at Lake Success, New York, on Monday, 
6 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

14. Discussion on the draft convention on the 
crime of genocide (documents A/362, 
A/401, A/401/Add.1, A/C.6/147, A/C. 
6/149,A/C.6/151,A/C.6/155,A/C.6/159 
and A/C.6/160) 

Mr. PALZA (Bolivia) supported the Venezuelan 
proposal document A/C.6/149). He agreed 
in principle with the draft convention prepared 
by the Secretariat (document A/362), but felt 
that there should be a supplemental provision 
therein dealing with "economic genocide", that 
is, genocide committed by means of the econo
mic destruction of whole groups of people. He 
urged the necessity for speed, as world public 
opinion expected the United Nations to take 
action. 

Mr. RAAFAT (Egypt) supported the USSR 
proposal (document A/C.6/151) provided that 
Governments be requested to send their com
ments promptly, as expressed in the amendment 
presented by his delegation (A/C.6/159). 

Mr. SPACEK (Czechoslovakia) seconded the 
USSR proposal to the effect that all proposals 
be referred to Sub-Committee 2, which would 
present to the full Committee a single text. 

Mr. ALVAREZ (Chile) also urged the necessity 
for speed. He pronounced himself in favour of 
a convention on genocide and supported the 
Venezuelan proposal. 

Mr. MENDEZ (Panama) wanted a decision 
to be taken during this session of the General 
Assembly, and together with the representatives 
of CUBA and INDIA proposed the following draft 
resolution: 

''The Sixth Committee, 

"Considering the importance and urgency 
of concluding immediately a convention on 
the crime of genocide, in compliance with the 
resolution of the General Assembly, % (1) 1 

of December 11, 1946; 

1 See Resolutions adopted by the General Assembly 
during the second part of its first session, pages 188 
and 189. 
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du Bresil. II preconise la creation d'une sous
commission chargee d'etablir un seul texte unifie 
sur le crime de genocide. 

La seance est levee a 13 h. 15. 

QUARANTE-DEUXIEME SEANCE 

Tenue a Lake Success, New York, 
le lundi 6 octobre 1947 a 15 heures. 

President: M. EL-KHOURI (Syrie). 

14. Discussion du proiet de convention sur le 
crime de genocide (documents A/362, 
A/401, A/401/Add.1, A/C.6/147, A/C. 
6/149,A/C.6/151,A/C.6/155,A/C.6/159 
et A/C.6/160) 

M. PALZA (Bolivie) soutient Ia proposition du 
Venezuela (document A/C.6/149). I1 approuve en 
principe le projet de convention prepare par le 
Secretariat (document A/362), mais estime que ce 
projet devrait contenir une disposition addition
neUe, traitant du "crime de genocide economique", 
c'est-a-dire du crime de genocide commis en pro
voquant Ia ruine economique de groupes entiers 
de personnes. I1 insiste sur la necessite d'une 
action rapide, car !'opinion publique mondiale 
compte sur les Nations Unies pour prendre les 
mesures qui s'imposent. 

M. RAAFAT (Egypte) soutient la proposition 
de l'URSS (document AjC.6j151), sous reserve 
qu'on demande aux Gouvernements d'envoyer 
sans retard leurs observations, comme le prevoit 
I' amen dement presente par sa delegation ( docu
ment A/C.6/159). 

M. SPACEK (Tchecoslovaquie) s'associe a Ia 
proposition de l'URSS, tendant a renvoyer toutes 
les propositions a Ia Sous-Commission 2, qui 
presenterait un texte unique a la Commission 
pleniere. 

M. ALVAREZ (Chili) insiste egalement sur la 
necessite d'une action rapide, preconise !'adoption 
d'une convention sur le crime de genocide et 
appuie Ia proposition du Venevuela. 

M. MENDEZ (Panama) demande qu'on prenne 
nne decision au cours de Ia presente session de 
l'Assemblee generale et, de concert avec les re
presentants de CuBA et de l'INDE, presente le 
pro jet de resolution suivante: 

"La Sixieme Commission, 

Considerant !'importance et l'urgence qu'il y 
a a conclure immediatement une convention 
sur le crime de genocide, conformement a Ia 
resolution de I'Assemblee generale No 96 (1) 1, 

du 11 decembre 1946; 

1 Voir Ies Resolutions adoptees par l'Assemblee 
generate pendant Ia seconde partie de sa premiere session, 
pages 188 et 189. 



"Considering further that the prestige of 
the United Nations and the attachment of 
the peoples of the world to this institution 
will be strengthened by quick action on this 
issue so important for mankind: 

"1. Resolves that a special sub-committee 
of the Sixth Committee should be created for 
the purpose of proceeding with the immediate 
study of the draft convention submitted by 
the Secretary-General in view of revising this 
draft; 

"2. Draws the attention of the sub-committee 
to the necessity of deleting from this draft 
the more controversial isssues and concen
trating on issues acceptable to the greatest 
majority of Member States; 

"3. Instructs the sub-committee to work 
in consultation with the appropriate services 
of the Economic and Social Council." 

Sir Hartley SHAWCROSS (United Kingdom) 
was concerned about attempting to accomplish 
too much during the present Assembly session. 
He would have been ready to support a conven
tion had it dealt only with physical genocide, 
although he did not see the need of one; the 
value of codification was in those fields where 
there is uncertainty about the existing law, 
However, biological genocide was clearly defined 
by the Niirnberg trials. The draft convention, 
however, want beyond biological genocide, and 
under the guise of codification, attempted to 
create an entirely new body of international law. 
Whereas that might be worth while, it was un
realistic to suppose that the Sixth Committee, 
or any sub-committee thereof, would be able 
to approve a convention during the present 
session of the General Assembly. Unless such a 
convention were approved by a majority, it 
would do more harm than good. He cited in
stances where certain States would be reluctant 
to relinquish domestic jurisdiction by ratifica
tion of the convention, for example, in matters 
of religion involving monogamy and polygamy, 
and matters relevant to the repression of sub
versive activities by political groups. 

The draft convention prepared by the Secre
tariat raised political and social questions which 
went far beyond the General Assembly resolu
tion. He called attention to the fact that under 
<.~.rticle XII of the convention the high contract
int parties agree to call upon the competent 
organs of the United Nations to take measures 
for the suppression or prevention of the crime 
committed in any part of !the world. The com
petent organ for trial of such offences was defined 
in article IX as an international court which 

Considerant ,en outre, qu'on rehaussera le 
prestige des Nations Unies et qu'on rendra plus 
profond J'attachement des populations du 
monde a cette institution, en prenant une 
decision rapide sur cette question si impor
tante pour I'humanite. 

"1. Decide qu'il sera cree une sous-commis
sion speciale de Ia Sixieme Commission, qui 
procedera sans delai a !'etude du projet de 
convention presen te par Ie Secretaire general, 
afin d'en revoir Ie texte. 

"2. Signale a Ia sous-commission qu'il est 
necessaire de supprimer, dans ce projet, les 
questions qui pretent plus particulierement a 
controverse et de s'attacher aux questions sur 
lesquelles le plus grand nombre possible d'Etats 
Membres pourront se mettre d'accord; 

3. Charge Ia sous-commission de travailler de 
concert avec les services competents du Con
sci! economique et social." 

Sir Hartley SHAWCROSS (Royaume-Uni) craint 
qu'on ne cherche a faire trop au cours de la pre
sente session de l' Assemblee. Il serait dispose a 
soutenir une convention qui ne traiterait que du 
crime de genocide physique, quoiqu'il n'en voie pas 
Ia necessite: la codification ne v.aut que dans les 
domaines ou il regne quelque incertitude quant 
aux regles existantes. Les proces de Nuremberg 
ont clairement defini Ie crime de genocide biolo
gique. Toutefois, le projet de convention va au 
dela du crime de genocide biologique et constitue, 
sous une apparence de codification, une tentative 
pour recreer le droit international. Certes, cela 
pe4t presenter de l'interet, mais il est chimerique 
de penser que la Sixieme Commission, ou toute 
sous-commission qu'elle creerait, parviendra a 
approuver le texte d'une convention au cours de Ia 
presente session de I' Assemblee generate. Si une 
telle convention n'est pas approuvee par une ma
jorite, elle fera plus de mal que de bien. II cite le 
cas de certains Etats qui ne seraient guere enclins 
a renoncer, en ratifiant la convention, a leur 
juridiction nationale, par exemple dans des ques
tions de religion relatives a la monogamic et a la 
polygamic, et dans les questions qui touchent a la 
repression de menees subversives de groupements 
politiques. 

Le projet de convention prepare par le Secre
tariat souleve des problemes politiques et sociaux 
qui vont bien au dela de la resolution de l' Assem
blee generale. L'orateur attire !'attention sur le fait 
qu'aux termes de !'article XII de la convention, 
les Hautes Parties Contractantes s'engagent a 
demander aux organes competents de l'Organisa
tion des Nations Unies de prendre des mesures 
destinees a reprimer ou a empecher ce crime dans 
une partie quelconque du monde. L'organe com
petent pour juger de tels crimes serait, d'apres 



would try the offenders in cases where the States 
themselves would be unwilling to try them, or 
in cases where offences were committed by indi
viduals acting as organs of the State. It was 
highly improbable that any State would be pre
pared to surrender its citizens, or submit itself 
for trial by such an international court. What 
sanctions was such a court to apply? The only 
real sanction against genocide was war. The 
draft convention was unrealistic. It should be 
considered carefully and objectively and action 
should be taken slowly to guard against failure. 

He again put forth the original proposal by 
the United Kingdom delegation (document 
A/C.6/155). 

Mr. VIEUX (Haiti) supported the views of 
the representatives of Panama, Cuba and India 
to the effect that a special sub-committee should 
be empowered to draft a convention for submis
sion to the present session of the General Assem
bly. Without aspiring to perfection, such a con
vention would nevertheless be sufficie11t to 
reduce each State to bring its legislation into 
harmony with the spirit of the convention, even 
though not necessarily in strict conformity 
with the letter of it. There was a clear duty 
for the United Nations, as the crime of genocide 
was still being committed. 

Mr. RomoNov (Union of Soviet Socialist 
Republics) felt that it was unwise to establish a 
fourth sub-committee. One of the existing Sub
Committees should study the proposals before 
the Committee. He emphasized that as few 
comments had been received from Governments 
with regard to the draft convention, the sub
stance should not be discussed further. 

Mr. OLDHAM (Australia) supported the argu
ments advanced by the representative of the 
United Kingdom. It was better to adopt a short 
resolution than to risk the possibility of a draft 
convention, hastily prepared, not being adopted. 
The judgments in Niirnberg and those which 
would probably be delivered in Tokyo would 
have a far greater effect towards preventing 
genocide than a convention. 

Mr. PEREZ PEROZO (Venezuela) restated his 
proposal (document A/C.6/149). He was 
opposed to sending the matter to the inter
national law commission, as the members thereof 
would again be experts and not representatives 
of the Governments. It was essential to go 
beyond the technical stage, which had already 
been covered by the work of the Secretariat, 
and to deal with the political aspect of the 
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!'article IX, une cour internationale qui jugerait 
les coupables lorsque les Etats eux-memes ne 
seraient pas disposes a les faire passer en juge
ment, ou bien lorsque les coupables seraient des 
personnes agissant en tant qu'organes de l'Etat. 
I1 est tn!s peu probable qu'un Etat quelconque 
consente a livrer ses ressortissants ou a se sou
mettre lui-meme au jugement de cette cour 
internationale. QueUes sanctions cette cour 
appliquera-t-elie? La seule sanction veritable du 
crime de genocide, c'est la guerre. Le projet de 
convention manque de realisme. II convient de 
!'examiner attentivement et en toute objectivite, 
et il faut prendre une decision sans hate afin de 
se premunir contre un echec. 

L'orateur reitere la proposition initiate de la 
delegation du Royaume-U ni (document A/C. 
6/155). 

M. VIEux (Haiti) estime, avec les represen
tants du Panama, de Cuba et de l'Inde, qu'une 
SOUS-COmmission Speciale devrait etre chargee de 
preparer le texte d'une convention qui serait pre
sentee a 1' Assemblee generale au cours de la 
presente session. Sans pretendre a Ia perfection, 
une telie convention serait neanmoins suffisante 
pour amener, par voie de consequence, chaque Etat 
a mettre sa legislation en harmonie avec 1' esprit 
de la convention, meme si 1' on ne se conforme pas 
necessairement a la lettre de celle-d. Les Nations 
Unies ont incontestablement un devoir a cet egard, 
car on continue, aujourd'hui, encore a commettre 
le crime de genocide. 

M. RoDIONOV (Union des Republiques socia
listes sovietiques) estime qu'il est inopportun de 
creer une quatrieme sous-commission. L'une des 
Sous-Commissions existantes devrait etudier les 

·propositions soumises a la Commission. II fait 
valoir que, puisque les differents Gouvernements 
n'ont formule que peu d'observations au sujet 
du projet de convention, il n'y a pas lieu de 
discuter plus avant le fond meme du projet. 

M. OLDHAM (Australie) approuve !'argumen
tation du representant du Royaume-Uni .. II est 
preferable d'adopter une breve resolution plutC\t 
que de courir le risque de voir ecarter un projet 
de convention etabli a Ia Mite. Les verdicts de la 
Cour de Nuremberg et ceux qui seront probable
ment rendus a Tokio feront beaucoup plus 
qu'une convention pour prevenir le genocide. 

M. PEREZ PEROZO (Venezuela) repete sa 
proposition (document A/C.6/149). II n'est pas 
d'avis de renvoyer la question a Ia commission 
du droit international, dont les membres seront, 
eux aussi, des experts et non des representants 
de Gouvernements. II est indispensable de depas
ser !'aspect technique, deja traite par le Secre
tariat, et de s'occuper des aspects politiques de Ia 
question. II ressort clairement de Ia resolution 



matter. In his opinion the resolution of the 
General Assembly of last year had unequivo
cally expressed the view that a convention on 
genocide should be drawn up. 

Mr. KAECKENBEECK (Belgium) made the fol
lowing comments: 

The condemnation of genocide as an inter
national crime had been the subject of General 
Assembly resolution 96(1). Therefore, it would 
be unnecessary to adopt a resolution at each 
subsequent session of the General Assembly. 
The resolution had disposed of the substantive 
matter. 

The problem for immediate consideration 
was the action to be taken. The draft conven
tion was prepared by the Secretariat together 
with three experts, and thereafter was trans
mitted to Governments with the request that 
they send to the Secretary-General their com
ments and observations. Where as he agreed 
with the representative of France that the 
absence of comment need not prevent the 
Assembly from taking action, at any rate it 
rendered all hasty action inopportune. It was 
unnecessary to appoint a sub-committee to 
discuss the subject matter until the comments 
of Governments had been received. Govern
ments should be reminded that it was imperative 
that they transmit their comments as soon as 
possible, in order to allow a committee or com
mission to co-ordinate such comments and 
submit a report to the next session of the General 
Assembly. There was divergence of opinion as 
to the composition of the body which would deal 
with the problem. His delegation favoured 
a commission composed of jurists. 

The USSR proposal to the effect that a 
small sub-committee, or the existing Sub-Com
mittee 2, co-ordinate the various proposals 
submitted, was a practical one. 

The Committee discussed whether or not it 
would be opportune to draw up a convention 
at the present session. As the convention would 
depend on political consideration, it was neces
sary to await comments from Governments. 

Several delegations had expressed the view 
that there was urgent need for a convention on 
genocide. Although the procedure envisaged by 
careful study was slow, it eliminated the risks 
involved in hasty action. 

He proposed that the Committee vote first 
on the USSR proposal. 

Mr. F AHY (United States of America) sup
ported the proposal submitted by the repre
sentatives of Cuba, India and Panama. He was 
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adoptee par l'Assemblee generate l'annee der
niere que l'on a reconnu Ia necessite de preparer 
une convention sur le crime de genocide. 

M. KAECKENBEECK (Belgique) presente Jes 
observations suivantes: 

La condamnation du crime de genocide en 
tant que crime international fait l'objet de la 
resolution de l'Assemblee generate No 96 (I). II 
n'est done pas necessaire d'adopter une resolu
tion a toutes les sessions de I' Assemblee generale 
qui suivent. La resolution a regie Ia question 
quant au fond. 

La question a examiner immediatement est 
celle des mesures a prendre, Le projet de con
vention a ete prepare par le Secretariat avec 
I' aide de trois experts eta ete transmis aux Gou
vernements, a qui on a demande de faire parve
nir leurs commentaires et leurs observations au 
Secretaire general. Bien qu'il soit d'accord avec 
le representant de Ia France lorsque ce dernier 
declare que Ie manque d'observations ne doit 
pas necessairement empecher l'Assemblee de 
prendre des mesures, il pense que, en !'absence de 
commentaires, il serait inopportun d'agir trop 
vite. II est superflu de creer une sous-commis
sion qui discuterait de Ia question avant qu'on 
ait re~u les observations des Gouvernements. 
II faut rappeler aces derniers qu'ils sont tenus 
d'envoyer leurs observations le plus tot possible, 
afin qu'un comite ou une commission puisse Ies 
coordonner et presenter un rapport a l'Assemblee 
generate lors de sa prochaine session. II existe 
des divergences de vues au sujet de Ia composi
tion de l'organisme qui s'occupera du probleme. 
Sa deU~gation preconise une commission campo
see de juristes. 

La proposition de l'URSS, tendant ace qu'une 
sous-commission restreinte ou Ia Sous-Commis
sion 2 coordonne les diverses propositions sou
mises, est realisable dans Ia pratique. 

La Commission examine en ce moment Ie 
point de savoir s'il est opportun de rediger une 
convention tors de Ia presente session. Cette 
convention sera Iiee a des considerations poli
tiques, et il est necessaire d'attendre les observa
tions des Gouvernements. 

Plusieurs delegations ont exprime l'opinion 
qu'il est urgent d'adopter une convention sur Ie 
crime de genocide. Bien que Ia procedure envi
sagee a Ia suite d'une etude minutieuse soit lente, 
elle elimine les risques d'une action trop preci
pitee. 

L'orateur propose que Ia Commission vote 
d'abord &ur Ia proposition de I'URSS. 

M. FAHY (Etats-Unis d'Amerique) appuie Ia 
proposition presentee par les representants de 
Cuba, de I'Inde et du Panama. II accepterait 



ready to agree that a special sub-committee, or 
Sub-Committee 2, should further study the 
convention, but doubted whether it would have 
time in which to complete a draft convention 
which would meet with the approval of the 
General Assembly during the present session. 
He felt, however, that some immediate action 
should be taken to carry out the direction of the 
Assembly resolution by use of the services of the 
Sixth Committee during the present General 
Assembly session. 

The CHAIRMAN put to a vote the question of 
referring the matter of genocide, together with 
all the proposals, to a sub-committee. 

The Committee agreed by a large majority to 
refer the matter to a sub-committee. 

The Committee by a vote of 26 to 10 referred 
the matter to Sub-Committee 2. 

Sir Hartley SHAWCROSS (United Kingdom) 
was of the opinion that the Sub-Committee 
should be instructed as to its task, which he 
thought should be the co-ordination of the four 
draft proposals submitted, all dealing with 
the procedure to be followed, but that the Sub
Committee should not prepare a draft conven
tion. 

The representatives of BoLIVIA, EGYPT 
NoRWAY and VENEZUELA also considered that 
the Sub-Committee should receive more precise 
instructions. 

Mr. FAHY (United States of America) sup
ported the proposal made by the representative 
of Panama to the effect that the Sub-Committee 
should also deal with the substantive matter, 
without attempting to perfect a draft conven
tion during the present session of the General 
Assembly. 

The CHAIRMAN put to a vote the proposal 
submitted by the representatives of Cuba, India 
and Panama. 

The proposal was rejected by 25 votes to 9. 

The CHAIRMAN stated that this decision 
showed that it was the wish of the Committee 
that the Sub-Committee should only examine 
the procedure to be followed in considering the 
question of genocide. 

15. Admission of Palcistan to membership in 
the United Nations: Question raised in 
the First Committee by the representative 
of Ar9entina (documents A/399, A/C. 
6/145, A/C.6/146, A/C.6/156 and A/C. 
6/162) 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) made a statement (docu-
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volontiers qu'une sous-commission speciale ou 
Ia Sous-Commission 2 examine plus a fond le 
projet de convention, mais il doute que l'une ou 
!'autre ait Ie temps de terminer Ia redaction d'un 
projet de convention qui serait approuve par 
l'Assemblee generale au cours de sa presente 
session. II estime neanmoins qu'il convient de 
faire immediatement quelque chose en vue 
d'executer les instructions contenues dans Ia 
resolution de l'Assemblee generale en faisant 
appel aux services de la Sixieme Commission 
pendant la presente session de I'Assemblee 
general e. 

Le PRESIDENT met aux voix le renvoi a une 
sous-commission de Ia question du crime de 
genocide et de toutes les propositions. 

La Commission, a une forte majorite, decide 
de renvoyer la question a une sous-commission. 

La Commission renvoie la question a la Sous
Commission 2 par 26 voix contre 10. 

Sir Hartley SHAWCRoss (Royaume-Uni) esti
me que !'on devrait preciser la tache de la Sous
Commission, tache qui devrait consister, a son 
avis, a coordonner les quatre projets proposes, 
qui traitent tous de la procedure a suivre ; la 
Sous-Commission ne devrait pas preparer de 
projet de convention. 

Les representants de la BOLIVIE, de !'EGYPTE 
de la NORVEGE et du VENEZUELA estiment egale
ment que la Sous-Commission devrait recevoir 
des instructions plus precises. 

M. F AHY (Etats-Unis d'Amerique) appuie la 
proposition presentee par le representant du 
Panama, tendant a ce que la Sous-Commission 
etudie egalement le fond de la question, sans 
toutefois essayer de mettre au point un projet de 
convention pendant la presente session de 
I' Assemblee generale. 

Le PRESIDENT met aux voix la propos1t10n 
tion presentee par les representants de Cuba, 
de l'Inde et du Panama. 

Par 25 voix contre 9, cette proposition est 
rejetee. 

Le PRESIDENT declare que, par cette decision, 
la Commission manifeste son desir de voir la 
Sous-Commission limiter son travail a !'etude de 
la procedure a suivre dans l'examen de la ques
du genocide. 

15. Admission du Pakistan a I'Orsanisation 
des Nations Unies: Probleme juridique 
souleve a Ia Premiere Commission par le 
representant de I'Arsentine (documents 
A/399, A/C.6/145, A/C.6/146, A/C. 
6/156 et A/C.6/162) 

Etant donne que certaines .• questions ant ete 
soulevees a la Premiere Commission au sujet des 



ment A/C.6/146) clarifying certain questions 
which had been raised in the First Committee 
concerning the circumstances under which the 
Secretariat rendered a legal opinion in regard 
to the effect of the Indian Independence Act. 

Mr. KAECKENBEECK (Rapporteur) defined the 
legal problem raised in the First Committee in 
the course of the discussion on the ad,mission 
of Pakistan, and suggested the following reply 
to the First Committee: 

1. As a general rule, it is in accordance with 
principle to presume that a State which is a 
Member of the United Nations does not cease 
to be a Member from the mere fact that its 
constitution or frontiers have been modified, 
and to consider the rights and obligations 
which that State possesses as a Member of the 
United Nations as ceasing to exist only with 
its extinction as a legal person internationally 
recognized as such. 

2. When a new State is created, whatever 
the territory and the population which com
pose it, and whether these have or have not 
been part of a State Member of the United 
Nations, this new State cannot, under the 
system provided for by the Charter, claim 
the status of Member of the United Nations 
unless it has been formally admitted as such 
in conformity with the provisions of the 
Charter. 

3. Each case must, however, be judged on 
its merits. 

These very general principles, although 
they make each case dependent on individual 
examination, might be capable of giving 
guidance to the organs of the United Nations 
in the future (document A/C.6/162). 

Mr. ARCE (Argentina) agreed with the Rap
porteur that when a portion of an existing State 
secedes from that State, all the rights and obliga
tions of the original State remain unchanged. 
He took the view, however, that the question 
before the Committee for consideration was the 
establishment of principles for future guidance 
in order to provide for instances wherein a Mem
ber. State ceases to exist and comes into being 
agam as two separate States. Rules should be 
formulated by the proper organs of the United 
Nations, in order to avoid discrimination. In 
Mr. Arce opinion the two new States should 
receive identical treatment, and they should 
either both become Members of the United 
Nations automatically or both have to ask for 
admission. He favoured the latter solution. 

The meeting rose at 6.15 p.m. 
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circonstances dans lesquelles le Secretariat 
a emis un avis juridique sur les suites de 1a pro
clamation de l'independance de l'lnde, l\L 
KERNO, (Secretaire general adjoint charge des 
affaires juridiques)' fait une declaration a la 
Commission, pour mettre la question au point 
(document A/C.6/146). 

M. KAECKENBEECK (Rapporteur) definit 1e 
probleme juridique souleve a Ia Premiere Com
mission au cours de Ia discussion sur !'admission 
du Pakistan et suggere de repondre a Ia Premiere 
Commission: 

1. Que, en regie generale, il est conforme aux 
principes de presumer qu'un Etat qui est 
Membre des Nations Unies ne cesse pas d'en 
etre Membre du simple fait que sa constitu
tion ou ses frontieresont subi des modifications, 
et de considerer les droits et obligations que 
posscdc cct Etat en sa qualite de Membre des 
Nations Unies comme ne cessant d'exister 
que par !'extinction de cet Etat en tant que 
pcrsonne juridique reconnue comme telle 
dans I' ordre in tern a tiona!; 

2. Que, lorsqu'un nouvel Etat est cree, quels 
que soicnt le territoire et Ia population qui le 
composcnt, que ccux-ci aient ou non fait par
tic d'un Etat Mcmbre des Nations Unies, ce 
nouvel Etat ne peut, dans le systeme prevu 
par Ia Chartc, se prevaloir du statut de Mem
brc des Nations Unies que s'il a ete formelle
ment admis commc tel conformement aux 
dispositions de Ia Charte; 

3. Que, pour le rcste, chaque cas doit etre 
juge comme un cas d'espece. 

Ccs principcs trcs generaux, bien que subor
donnant chaquc cas a un examen individuel, 
paraisscnt susccptibles d'eclairer les organes 
des Nations. Unics dans l'avenir (document 
A/C.6/162). 

M. ARCE (Argentine) partage !'opinion du 
Rapporteur scion laquelle tous les droits et 
obligations de l'Etat, tel qu'il existait aupara
vant, restcnt inchanges lorsqu'une partie de 
I'Etat existant se scpare de celui-ci. II estime 
cependant que le probleme examine par Ia 
Commission consiste a poser les principes dont on 
s'inspirera a l'avenir lorsqu'un Etat Membre 
cessera d'exister pour reappara!tre sous Ia forme 
de deux Etats distincts. II Jaut que les organes 
competents des Nations Unies etablissent des 
regles afin d'cviter toutc inegalite de traitement. 
Selon !'avis de M. Arce, les deux nouveaux 
Etats devraient beneficier du meme traitement 
et ils devraient, soit devenir tous deux automa
tiquement Membres de !'Organisation des ~a
tions Unies, soit etre obliges tous deux de fa1re 
une demande d'admission. II se prononce en 
faveur de cette derniere solution. 

La seance est levee a 18h. 15. 



FORTY-THIRD MEETING 

Held at Lake Success, New York, on 
Tuesday, 7 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

16. Discussion on the admission of Pakistan 
to membership in the United Nations: 
Question raised in the First Committee 
by the representative of Argentina: 
(documents A/399, A/C.6/145, A/C. 
6/146, A/C.6/156, A/C.6/161 and A/C. 
6/162) 

Mr. LAL (India) agreed with the Rapporteur 
not only on the question before the Sixth Com
mittee, but also in regard to the course taken 
by the Secretariat. It was not only proper, but 
the duty of the Secretariat to assist and guide 
the Members of the United Nations. He also 
agreed with the advice given by the Secretariat 
He noted that the Committee was not consider
ing the specific case of India and Pakistan, as 
that case had been disposed of by the First 
Committee; it was considering only the matter 
of a division of an existing State for the future. 
Nothing further could be added to the Rappor
teur's statement (document A/ C.6/162). It 
was impossible to lay down a specific and in
flexible rule. Principles of international law were 
already clear, and all the Sixth Committee could 
do was to apply those rules to the facts of each 
case as it arose. The question which would have 
to be decided in the future was whether a State 
was disintegrated to the extent of losing its 
international personality, or whether there was 
simply a partition of such a State. It was estab
lished that the division of a State did not affect 
its international personality, so long as the ini
tial Government remained intact. As to India, 
not only the capital and three-fourths of its 
territory, but also the machinery of its Govern
ment remained intact. 

Commenting on the statement made by the 
representative of Argentina to the effect that 
the Indian Empire had disappeared, he said that 
India as such had not disappeared. India was a 
Member of the United Nations. It was beside 
the point to state that the internal organization 
of India had changed, since this could in no way 
affect the status of a country as a State from an 
international point of view. The Constitution 
Order, which had the effect of an agreement, 
expressly provided that membership in all 
international organizations should devolve on 
India. 

Therefore, he endorsed the statement of the 
Rapporteur. 

Sir Hartley SHAWCROSS (United Kingdom) 
considered that the case of India and Pakistan 
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QUARANTE-TROISIEME SEANCE 

Tenue a Lake Success, New- York, 
le mardi 7 octobre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

16. Discussion sur !•admission du Pakistan a 
f•Orsanisation des Nati:ms Unies: Pro
bleme juridique souleve a Ia Premiere 
Commission par le representant de t•Ar
sentine (documents A/399, A/C.6/145, 
A/C.6/146, A/C.6/156, A/C.6/161 et 
A/C.6/162) 

M. LAL (Inde) est d'accord avec le Rappor
teur, ala fois sur la question soumise ala Sixieme 
Commission, et sur les methodes suivies par le 
Secretariat. I1 n'est pas seulement correct que le 
Secretariat aide et conseille les Membres des 
Nations Unies, cela est meme pour lui un devoir. 
M. La! approuve egalement !'avis donne par le 
Secretariat. II fait remarquer que la Commission 
n'examine pas le cas concret de I'Inde et du 
Pakistan, puisque cette question a ete n'oglee par 
la Premiere Commission; elle examine seulement 
pour l'avenir Ia question de la division d'un Etat 
existant. II n'y a rien a ajouter a la declaration 
du Rapporteur (document A/ C.6/ 162). II est 
impossible d'etablir une regie precise et rigide. 
Les principes du droit international sont deja 
clairs et, tout ce que peut faire Ia Sixieme Com
mission, c'est appliquer ceux-ci aux faits, dans 
chaque cas qui se presente. La question sur 
laquelle il y aura a prendre une decision a l'ave
nir sera de savoir si un Etat est demembre au 
point de perdre sa personnalite internationale, 
ou bien s'il s'agit simplement d'une division de 
cet Etat. 11 a ete etabli que la division d'un 
Etat n'affecte ~n rien sa personnalite interna
tionale, tant que le Gouvernement initial n'est 
pas touche. En ce qui concerne I'Inde, non seule
ment Ia capitale et Ies trois quarts de son terri
toire, mais encore l'appareil gouvernemental, 
n'ont pas ete touches. 

Commentant la declaration faite par le repre
sentant de !'Argentine et selon laquelle !'Empire 
de l'Inde a disparu, il declare que l'Inde fn tant 
que telle n'a pas disparu. L'Inde etait Membre 
des Nations Unies. II est hors de question de 
declarer que !'organisation interieure de I'Inde 
a change, puisque cela n'affecterait en rien Ie 
statut d'un pays en tant qu'Etat du point de vue 
international. L'ordonnance constitutionnelle 
qui a eu les effets d'un accord prevoyait expresse
ment que la qualite de Membre de toutes Ies 
organisations internationales serait devolue a 
l'Inde. 

En consequence, il approuve Ia declaration 
du Rapporteur. 

Sir Hartley SHAWCROSS (Royaume-Uni) esti
me que Ie cas de I'Inde et du Pakistan n'a pas a 



need not be discussed in the Sixth Committee. 
India was already a Member of the United 
Nations with the same status as all other nations 
represented therein. Its status, so far as the 
United Nations was concerned, was not a de
pendent one, and while its position, as regarded 
the United Kingdom, had been altered, that 
could not affect its status in the United Nations. 
It was already a sovereign State in the United 
Nations; part of the territory formed a new 
independent State, but that in no way affected 
Ind.ia itself. 

The general matter before the Committee 
was concerned with cases which might arise 
in the future. While he agreed with the Rappor
teur, he also agreed with the representative of 
India that each case would have to be dealt 
with on its merits as it arose. The question of 
whether a State, despite change of flag or boun
daries, remained the same, or a new State arose, 
was a question of law and fact depending on 
international recognition at that time. A first 
canon of law and practice was not to lay down 
in advance rules for hypothetical cases. 

He proposed the adoption of the Rapporteur's 
statement (document A/C.6/162). 

The CHAIRMAN requested representatives not 
to deal with the case of India and Pakistan, as 
it had been disposed of by the Security Council 
and the General Assembly. The problem before 
the Committee for consideration was the case 
wherein a State was disintegrated completely 
and new States were formed therefrom. He 
recalled that the statement of the Rapporteur 
left the question for later consideration in each 
case according to its merits, and recommended 
that no rules or laws should be decided upon 
now for use in the future. 

Mr. F AHY (United States of America) agreed 
that the Assistant Secretary-General, under the 
circumstances which arose in connexion with 
the case of India and Pakistan, was under an 
obligation, as Assistant Secretary-General in 
charge of Legal Affairs, to advise the Secretary
General of his opinion on the case. He properly 
performed the function which rested upon him. 
Mr. Fahy was convinced of the propriety and 
correctness of the Assistant Secretary-General's 
action. He considered the case of India and 
Pakistan closed. 

He supported in principle the Rapporteur's 
statement but wished it clearly understood that 
in similar cases arising in the future when the 
General Assembly might, by reason of the birth 
of a new State or the disintegration of an existing 
State, be faced with the problem of the con
tinuation of the existing membership or the 
admission of a new Member, the position of the 
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etre discute par Ia Sixieme Commission. L'Inde 
etait deja Membre des Nations Unies avec Ie 
rneme statut que toutes les autres nations repre
sentees a cette organisation. Son statut, en ce 
qui concerne ks Nations Unies, n'etait pas celui 
d'un Etat subordonne, et, si sa situation vis-a-vis 
du Royaume-Uni a ete modifiee, cela ne peut 
affecter en rien son statut aux Nations Unies. 
Elle etait deja un Etat souverain au sein des 
Nations Unies; une partie de son territoire forme 
un nouvel Etat independant, mais cela n'affecte 
en rien I'Inde elle-meme. 

La question generale soumise a Ia Commission 
est celle des cas qui peuvent se presenter a 
l'avenir. Tout en approuvant Ie Rapporteur, il 
partage egalement !'opinion du representant de 
l'Inde selon Jaquelle on devra traiter chaque cas 
qui se presentera comme un cas d'espece. Un 
Etat reste-t-il Ie meme, rnalgre un changement 
de drapeau ou une modification de frontiere, 
ou bien un nouvel Etat est-il constitue? ; c'est 
Ia une question de droit et de fait dependant de 
!'opinion internationale, a ce moment. On ne 
peut fixer par un premier ensemble de lois et 
de pratiques des regles devant s'appliquer a des 
cas hypothetiques. 

II propose !'adoption de Ia declaration du 
Rapporteur (document A/C.6/ 162). 

Le PRESIDENT demande aux rcpresentants 
de ne pas examiner le cas de J'I nde et d u Pakis
tan, puisque Ie Conseil de securite et l'Assemblce 
generale ont deja statue. Le probleme que Ia 
Commission doit examiner concerne le cas d'un 
Etat qui est completement demembre et donne 
naissance a de nouveaux Etats. II rappelle que 
le Rapporteur, dans sa declaration, demande 
que chaque cas soit examine, au moment ou il 
se presente, comme un cas d'espece et recom
rnande que l'on evite d'etablir des regles pour 
l'avenir. 

M. F AHY (Etats-Unis d'Amerique) reconnait 
que, dans les circonstances creees par le cas de 
l'Inde et du Pakistan, le Secretaire general 
adjoint s'est trouve dans !'obligation, en sa 
qualite de Secretaire general adjoint charge des 
questions juridiques, d'informer le Secretaire 
general de son opinion sur ce cas. II s'est dO.ment 
acquitte de Ia tache qui lui incombait. M. Fahy 
est convaincu que le Secretaire general adjoint 
a agi de fa~on opportune et convenable. 11 
considere le cas de l'Inde et du Pakistan comme 
regie. 

II appuie, en principe, Ia declaration du Rap
porteur. II desire toutefois qu'il soit clairement 
entendu que, a l'avenir, dans des cas analogues 
au sujet desquels I' Assemblee generale pourra 
etre appelee a decider, a !a suite de !a naissance 
d'un nouvel Etat ou du demembrement d'un 
Etat existant, s'il convient de considerer que Ia 
qualite de Membre persiste ou s'il faut proceder 



United States was that each case must be judged 
according to the facts it presented; it should be 
examined (1) as to whether the State that con
tinued to bear the name of the old State was 
really the same State; (2) whether the so-called 
new State was in reality the continuation of the 
old State; (3) which was the State that in reality 
continued the old State. With that general 
reservation - in which connexion Mr. Fahy 
referred particularly to the first point of the 
Rapporteur's suggestions (paragraph 8 of docu
ment A/C.6/162) - the Rapporteur's state
ment was acceptable to the United States, but 
he emphasized that the questions involved could 
not be decided in abstracto. 

Mr. BAGHDADI (Yemen) commented that it 
was not within the province of any specific 
agency to decide on the legal status of a new 
State resulting from the disappearance of an 
old State. Every concrete case would have to be 
decided on its merits, and it was impossible to 
draw hard and fast rules. 

There was also the problem of the proper 
agency of the United Nations of which the task 
would be tG ascertain the existence or non
existence of a State. He considered that the 
Secretary-General should act only in an advisory 
capacity, as the taking of final decisions was the 
function of the Security Council and the General 
Assembly. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) recalled that the First Committee 
had referred to the Sixth Committee the follow
ing question: "What are the legal rules to which, 
in the future, a State or States entering into 
international life through the division of a 
Member State of the United Nations should be 
subject?" 

There were two phases of partition: secession 
and dismemberment. In the first case a prov
ince seceded from a State and began its inde
pendent life as a State (e.g. the secession of Cuba 
from Spain). In the second instance a State 
was split into several units and each unit became 
an independent State, (e.g. the disintegration 
of Austria-Hungary in 1918). 

In the first case the parent State did not re
quire recognition; in the second place each new 
State must be recognized as a State. For pur
poses of acceptance by the United Nations of 
new Members, Article 4 of the Charter and 
Chapter 17 of the rules of procedure should be 
followed closely. Automatic extension of mem
bership to States resulting from the disintegra
tion of a single State could not be allowed. 

In instances wherein partition took the form 
of secession each case should be considered on 
its merits. 
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comme pour !'admission d'un nouveau Membre, 
les Etats-Unis estiment que chaque cas doit etre 
juge d'apres les faits qui s'y rapportent. II faut 
examiner: 1) si l'Etat qui continue a porter le 
nom de !'ancien Etat, est reellement Je meme 
Etat; 2) si I'Etat dit "nouveau" est en realite Ia 
continuation de !'ancien Etat; 3) que! est l'Etat 
qui est reellement Ia continuation de !'ancien 
Etat. Avec cette reserve generale- au sujet 
de laquelle M. Fahy se reporte particulierement 
au premier point des propositions du Rappor
teur (paragraphe 8 du document A/C.6/162) -
Ia declaration du Rapporteur est acceptable pour 
les Etats-Unis, mais M. Fahy souligne que les 
questions soulevees ne peuvent etre resolues dans 
l'abstrait. 

M. BAGHDADI (Yemen) explique qu'aucun 
organisme n'est competent pour decider du 
statut juridique d'un nouvel Etat issu d'un 
ancien Etat. Chaque cas concret doit Hre juge 
comme un cas d'espece et il est impossible d'eta
blir des regles immuables. 

II y a aussi Ia question de determiner que! est 
l'organe des Nations Unies competent pour 
decider si un Etat existe ou n'existe pas. II 
considere que le Secretaire general ne doit inter
venir qu'en qualite de conseiller, etant donne 
que c'est au Conseil de securite eta I'Assemblee 
generale qu'il appartient de prendre les decisions 
definitives. 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) rappelle que Ia Premiere 
Commission a renvoye a Ia Sixieme Commission 
Ia question suivante: "Quelles sont les regles de 
droit auxquelles on doit soumettre, a l'iwenir, 
un Etat ou des Etats entrant dans la vie inter
nationale a Ia suite du partage d'un Etat Mem
bre des Nations Unies ?" 

Le partage se presente sous deux aspects: Ia 
secession et le demembrement. Dans Ie premier 
cas, une province se separe d'un Etat et com
mence une vie independante en tant qu'Etat 
(par exemple Cuba aprt$ sa secession de I'Espa
gne). Dans le second cas un Etat est scinde en 
plusieurs elements et chacun d'eux devient un 
Etat independant (par exemple apres le demem
brement de l'Autriche-Hongrie en 1918). 

Dans le premier cas, I'Etat primitif n'a pas 
besoin d'etre reconnu; dans le second cas chaque 
Etat doit etre reconnu en tant qu'Etat. Lorsque 
les Nations Unies admettent de nouveaux 
Membres, il faut qu'elles observent a Ia lettre 
I' Article 4 de Ia Charte et le chapitre 17 du regle
ment interieur. On ne peut etendre automatique
ment Ia qualite de Membre a des Etats issus du 
demembrement d'un Etat unique. 

Lorsque le partage prend Ia forme d'une 
secession, chaque cas doit etre examine comme 
un cas d'espece. 



He agreed with the Rapporteur that a Member 
of the United Nations did not lose its member
ship by reason of territorial or constitutional 
transformation. But the formal procedure for 
admission should be followed both in case of 
disintegration and secession. 

Mr. HENRiQUEZ-URENA (Dominican Repu
blic) considered that a certain classification was 
possible: (1) the simple segregation of a province 
which established itself as an independent State 
(e.g. Panama); and (2) the breaking up of a 
single State into several independent States 
(e.g. the United Provinces of Central America). 

Should such cases arise in the future it would 
be necessary for the Secretary-General to render 
an opinion. Thereafter the General Assembly 
and the Security Council would have to adopt 
resolutions. 

He agreed with the Rapporteur on the point 
of the simple segregation of a State, but in the 
case of the breaking up of a State into several 
States, he was of the opinion that each case 
would have to be decided as it arose, although 
some guiding principles might be laid down. 

Mr. PIRZADA (Pakistan) observed that the 
problem of the division of a State and the forma
tion of new States therefrom was a complex one 
on which international jurists were not in com
plete accord. Also, in the case of India and 
Pakistan, although membership in international 
organizations would devolve solely on India, 
rights and obligations under international agree
ments would devolve on both Dominions (docu
ment A/C.6/161, paragraph 4) which pointed 
to the division being a disintegration rather than 
a secession. He supported the view that the 
decision in such instances should depend on the 
facts of the particular case. 

Mr. ARCE (Argentina) said that it had been 
recognized that the Secretariat had no power 
to solve a case such as the one in question and 
that it should not attempt to solve it. The 
Secretary-General could only render an opinion, 
and his opinion had no binding force. 

He did not consider the Rapporteur's state
ment to be entirely in point; it should be with
drawn, and the Sixth Committee should recom
mend that the Organization, in each instance, 
should reach a decision in accordance with 
Article 4 of the Charter. 

Mr. LACHS (Poland) said that the represent
ative of Argentina had raised a question to 
which he could receive no satisfactory reply 
since his question, by its context, omitted the 

M. Durdenevsky convient avec le Rapporteur 
qu'un Etat Membre des Nations Unies ne perd 
pas sa qualite de Membre lorsque des transforma
tions de caractere territorial ou constitutionnel 
affectent cet Etat. Toutefois, Ia procedure d'ad
mission reguliere doit etre suivie dans le cas de 
morcellement ou de secession. 

M. HENRiQUEZ-URENA (Republique Domini
caine) estime que I' on peu t distinguer entre: 
1) Ia simple separation d'une province qui se 
constitue en un Etat independant, (par exemple, 
le Panama) et 2) Ia division d'un seul Etat en 
plusieurs Etats independants (par exemple, les 
Provinces Unies de !'Amerique centrale) . 

Sides cas de ce genre se produisent a l'avenir, 
il sera indispensable que le Secretaire general 
formule son avis. Apres quoi, l'Assemblee gene
rate et le Conseil de securite devront adopter des 
resolutions. 

M. Hendquez-Urefia est d'accord avec le 
Rapporteur dans le cas de Ia simple secession, 
mais, dans le cas de Ia division d'un Etat en 
plusieurs Etats, il est d'avis qu'il faudra decider 
de chaque cas lorsque celui-ci se presentera, 
certains principes directeurs pouvant cependant 
etre formules. 

M. PIRZADA (Pakistan) fait observer que le 
probleme de Ia division d'un Etat et de Ia consti
tution des nouveaux Etats ainsi formes est un 
probleme complexe sur lequel les specialistes du 
droit international ne sont pas completement 
d'accord. Dans le cas de l'Inde et du Pakistan, 
bien que !a qualite de membre des organisations 
internationales soit devalue exclusivement a 
l'Inde, les droits et les obligations decoulant 
d'accords internationaux sont devolus aux deux 
Dominions (document A/C.6/161, paragraphe 4) 
ce qui indique que Ia division de cet Etat consti
tue plutot un morcellement qu'une secession. 
M. Pirzada est egalement d'avis que Ia decision, 
en pareil cas, doit dependre des faits qui quali
fient Ie cas particulier. 

M. ARCE (Argentine) declare que !'on a recon
nu que le Secretariat n'a pas lc pouvoir de resou
dre un cas de ce genre et qu'il ne doit pas essayer 
de le resoudre. Le Secretariat general ne peut 
que formuler un avis et son avis n'a pas force 
obligatoire. 

M. Arce a !'impression que Ia declaration du 
Rapporteur n'est pas entierement justifiee; elle 
doit etre retiree et Ia Sixieme Commission doit 
recommander que les Nations Unies prennent, 
dans chaque cas, une decision conforme a !'Arti
cle 4 de Ia Charte. 

M. LACHS (Pologne) declare que le represen
tant de !'Argentine a pose une question a laquelle 
il ne peut recevoir de reponse satisfaisante, car 
on voit que cette question, si on examine ce qui 



point of the legal status and continuation of a 
State which preceded the existence of a new 
State. 

It was difficult to formulate rigid rules on the 
matter of recognition of a State. Article 4 of the 
Charter became operative after recognition. 

He recalled that the International Court of 
Justice on occasions had dealt with the issue of 
secession, and had refused to commit itself to a 
definite formula in the matter. It was possible 

·only to consider the elements of identity of a 
State and the limits which a State could undergo 
without losing its identity. He supported the 
Statement made by the Rapporteur and felt 
that the Committee should not go beyond that 
statement, but should stress even more strongly 
that each case should be decided on its merits. 

Mr. FELLER, representing the Secretary
General, recalled that the representative of 
Argentina had observed that the Secretariat 
could render a legal opinion, but could not make 
a decision binding on other organs. What the 
Secretariat had done in this matter was in con
formity with this viewpoint. The Secretariat 
had rendered a legal opinion to the Secretary
General to guide him in the functions which he 
was required under the Charter to perform. 

In corroboration of the Secretariat's position, 
Mr. Feller quoted from the statement by Mr. 
Kerno, Assistant Secretary-General in charge 
of Legal Affairs, to the Sixth Committee of the 
General Assembly (document A/C.6/146) as 
follows: 

"Obviously, this legal opinion can have no 
effect beyond furnishing guidance for the 
Secretariat with respect of the functions which 
it was required to perform ..... . 

"It was, therefore, expressly stated from 
the beginning that my legal opinion could not, 
and was not intended to affect in any way 
the action of the other organs of the United 
Nations." 

Mr. BAYLEY (Uruguay) felt that the Sixth 
Committee should attempt to establish a crite
rion. He submitted for adoption by the Com
mittee a proposal to the effect that in all cases 
involving the division of States which might 
occur in the future, the competent organs should 
decide, in accordance with the Charter, the prob
lem of the retention of membership by the old 
State or the admission of a new State. Until 
that decision by the competent organ was made, 
the Member State would continue with all its 
rights and obligations with respect to the United 
Nations. 

s'y rapporte, passe sous silence le probleme du 
statut legal et de Ia persistance de I'Etat qui 
existait avec le nouvel Etat. 

II est difficile de formuler des regles strictes 
en ce qui concerne la reconnaissance d'un Etat. 
L'Article 4 de la Charte est entre en vigueur 
alors que les Etats etaient deja reconnus. 

Le representant de Ia Pologne rappelle que Ia 
Cour in tern a tionale de Justice a eu 1' occasion de 
traiter du probleme de la secession, et qu'elle 
s'est refusee a s'engager par une definition trop 
precise. I1 est seulement possible de considerer 
les elements constitutifs d'un Etat et les limi
tations que ce dernier peut subir sans perdre son 
existence en tant que tel. M. Lachs approuve Ia 
declaration faite par le Rapporteur et estime 
que la Commission ne doit pas aller au dela de 
cette declaration, mais doit repeter avec plus 
d'insistance encore que chaque cas doit etre 
juge comme un cas d'espece. 

M. FELLER, representant le Secretaire general, 
rappelle que le representant de !'Argentine a fait 
observer que le Secretariat peut seulement for
muler un avis juridique et non prendre une 
decision de nature a lier les autres organes. En 
!'occurrence, le Secretariat n'a fait que se con
former a cette fa~on de voir. II a formule un avis 
juridique susceptible d'eclairer le Secretaire 
general dans l'accomplissement des fonctions 
qui incombent ace dernier en vertu de la Charte. 

A l'appui de la position adoptee par le Secre
tariat, M. Feller cite l'extrait suivant de Ia decla
ration faite par M. Kerno, Secretaire general 
adjoint charge des questions juridiques, a la 
Sixieme Commission de 1' Assemblee generale 
(document A/C.6/146): 

"II va de soi que cet avis ne saurait avoir 
d'autre effet que de fournir une indication au 
Secretariat au sujet des fonctions qu'il est 
tlo;nu de remplir ... 

"Ainsi, des le debut, il a ete indique expres
sement que mon avis juridique ne pouvait ni 
ne devrait exercer une influence quelconque 
sur l'activite des autres organes des Nations 
Unies." 

M. BAYLEY (Uruguay) estime que Ia Sixieme 
Commission doit chercher a etablir une regie de 
principe. 11 presente une proposition tendant a 
ce que, a l'avenir, dans tousles cas ou des Etats 
se diviseraient, les organes competents decident, 
conformement a Ia Charte, si !'ancien Etat doit 
rester Membre des Nations Unies et s'il faut 
admettre un Etat nouveau. Jusqu'au moment 
ou l'organe competent aura pris une telle deci
sion, I'Etat Membre conservera tous ses droits 
et obligations a l'egard des Nations Unies. 



Mr. HARRIS (Canada) agreed with the state
ment of the Rapporteur in all essential features 
and moved the adoption of the statement (docu
ment A/C.6/162). 

A vote was taken on the Rapporteur's state
ment by paragraphs, at the request of the repre
sentative of YEMEN. 

The first paragraph was adopted by 39 votes 
to 1, with 2 abstentions. 

The second paragraph was adopted by 39 votes, 
with 3 abstentions. 

The third paragraph was adopted by 45 votes' 
with 2 abstentions. 

The Rapporteur's statement was adopted. 

As the Committee had adopted the Rappor
teur's statement, the representative for URUGUAY 
withdrew his proposal. 

17. United Nations flag (document A/342) 

On the suggestion of the representative of 
DENMARK the words "embroidered or printed" 
were deleted from the second paragraph of the 
draft resolution proposed by the Secretary
General (document A/342) as they referred to 
manufacturing techniques only. 

The draft resolution as amended was adopted 
unanimously. 

18. Charter Day and United Nations 
Peace Day (document A/343) 

Mr. ABELLO (Philippines) proposed the selec
tion of one day to be called United Nations Day, 
instead of having a United Nations Charter 
Day and a United Nations Peace Day. 

He was supported by the representatives of the 
UNITED KINGDOM and the UNITED ST.ATES OF 
AMERICA. 

On the question of whether, should a single 
day be set, that date should be 16 June 
or 24 October, the representative of the UNITED 
KINGDOM preferred the former. The represent
ativeofthe UNITED STATES expressed preference 
for 24 October, as this date would fall during 
the school session and the co-operation of edu
cational institutions could be enlisted. 

Discussion of the question of establishing a 
single day for the commemoration and, in that 
event, its date, was postponed in order to allow 
the representative of the U.S.S.R. time in which 
to consult his delegation. 

M. HARRIS (Canada) approuve I'essentiel 
de Ia declaration du Rapporteur et propose 
!'adoption de cette declaration (document A/C. 
6/162). 

A Ia demande du representant du YEMEN, la 
declaration du Rapporteur est mise aux voix 
paragraphe par paragraphe. 

Par 39 voix contre une, avec 2 abstentions, le 
premier paragraphe est adopte. 

Par 39 voix, avec 3 abstentions, le deuxieme 
paragraphe est adopte. 

Par 45 voix, avec 2 abstentions, le troisieme 
paragraphe est adopte. 

La declaration du Rapporteur est adoptee. 

La Commission ayant adopte la declaration 
du Rapporteur, le representant de !'URUGUAY 
retire sa proposition. 

17. Drapeau des Nations Unies (document 
A/342) 

Sur !a proposition du representant du DANE
MARK, les mots "brode ou imprime", qui con
cement seulement Ia technique de Ia fabrication, 
sont supprimes du deuxieme paragraphe du pro
jet de resolution pn~sente par le Secretaire gene
ral (document A/342). 

Le projet de resolution ainsi amende est adopte 
a l'unanimite. 

18. Jour anniversaire de Ia signature de Ia 
(harte et Fete de Ia Paix (document 
A/343) 

M. ABELLO (Philippines) propose que, au lieu 
de choisir deux jours respectivement appeles 
Jour anniversaire de la signature de la Charte 
et Fete de la Paix, on n'en choissise qu'un, qui 
serait appele Fete des Nations Unies. 
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Les representants du RoYAUME-UNI et des 
ETATS-UNIS D'AMERIQUE approuvent cette 
fa~on de voir. 

Quant a savoir, au cas ou !'on ne retiendrait 
qu'un seul jour, si la date choisie sera le 26 juin 
ou le 24 octobre, le representant du RoYAUME
UNI declare preferer le 26 juin. Le representant 
des ETATS-UNIS prefere le 24 octobre, parce que, 
a cette date, les etablissements scolaires sont 
ouverts et que l 'on pourra s' assurer leur concours. 

L'etude de cette question, a savoir I'etablisse
ment d'un seul jour commemoratif et dans ce cas, 
la determination de sa date, est ajournee afin de 
donner au representant de l'URSS le temps de 
consulter sa delegation. 



The CHAIRMAN suggested that the date 26 
June, United Nations Charter Day, would be 
preferable, as that date was known all over the 
world. 

The meeting rose at 5.30 p.m. 

FORTY-FOURTH MEETING 
Held at Lake Success, New York, on 
Wednesday, 8 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

19. Discussion on Charter Day and United 
Nations Peace Day (document A/343) 

The CHAIRMAN stated that there were two 
problems before the Committee; whether there 
should be two days or one day as United Nations 
Day, and which date should be selected, 26 June 
or 24 October. 

Mr. AMADO (Brazil) referred to the Chair
man's former statement that it would be pre
ferable to have only one United Nations day. 
He agreed with the statement of the represent
ative of the United States that school children 
were no longer in attendance at their schools on 
26 June, and drew attention to the fact that it 
was important to impress on school children the 
purposes of the United Nations. Brazil would 
vote for the October date. 

The CHAIRMAN put the following proposals 
to the vote: 

1. That there should be two United Nations 
days. The proposal was unanimously rejected. 

2. That there should be one United Nations 
day. The proposal was unanimously adopted. 

3. That United Nations Day should be on 
26 June. The proposal received 20 votes. No 
further vote was taken. 

4. That United Nations Day should be on 
24 October. The proposal received 21 votes. 
No further vote was taken. 

The date of 24 October was therefore accepted 
and the draft resolution of the Secretariat suggesting 
that that date should be called United Nations Day 
instead of United Nations Peace Day was ac
cepted. 

20. Need for greater use by the United 
Nations and its organs of the Inter• 
national Court of Justice (documents 
A/346, A/C.6/164 and A/C.6/165) 

Mr. SABA (Secretary of the Sixth Committee) 
read a letter from the President of the Inter
national Court of Justice addressed to Mr. El
Khouri, Chairman of the Sixth Committee 
(document A/C.6/166), in which he said that 
the Court was anxious to perform the judiciary 

Le PRESIDENT estime preferable Ia date du 
26 juin, jour anniversaire de Ia signature de Ia 
Charte, qui est connue dans le monde entier. 

La seance est levee a 17h. 30. 

QUARANTE-QUATRIEME SEANCE 
Tenue it Lake Success, New- York, 

le mercredi 8 octobre 1947, it 15 heures 

President: M. EL-KHOURI (Syrie). 

19. Discussion sur le jour anniversaire de Ia 
signature de Ia Charte et Ia Fete des 
Nations Unies (document A/343) 

Le PRESIDENT expose aux membres de Ia 
Commission qu'ils ont a regler deux questions: 
Ia fete des Nations Unies sera-t-elle celebree une 
fois ou deux fois dans I'annee, et quelle date 
choisira-t-on, le 26 juin ou le 24 octobre? 

M. AMADO (Bresil) rappelle que le President 
a deja dit qu'il serait preferable de ne consacrer 
qu'un seul jour a Ia fete des Nations Unies. II 
estime judicieuse Ia remarque du representant 
des Etats-Unis qui a rappele que les ecoliers 
sont deja en vacances le 26 juin, et souligne qu'il 
importe de bien faire comprendre aux enfants 
des ecoles les buts des Nations Unies. Le Bresil 
votera pour le 24 octobre. 

Le PRESIDENT met aux voix les propositions 
suivantes: 

1. II y aura deux jours de fete des Nations 
Unies.A l'unanimite, cette proposition est rejetee. 

2. II y aura un jour de fete des Nations 
U nies. A l' unanimite,cet te proposition est adoptee. 

3. La fete des Nations Unies sera celebree le 
26 juin. Il y a 20 voix pour. Il n'est pas procede 
a la contre epreuve. 

4. La fete des Nations Unies sera celebree le 
24 octobre. Il y a 21 voix pour. Il n'est pas 
procede a la contre-epreuve. 

En consequence, la Commission adopte la date 
du 24 octobre, ainsi que le projet de resolu
tion du Secretariat qui propose que ce jour soil 
appete "Fete des Nations Unies" au lieu de "Jour 
de la Paix". 

20. Necessite pour I'Orsanisation des Na
tions Unies et ses organes d'avoir plus 
frequemment recours a Ia Cour inter· 
nationale de Justice (documents A/346, 
A/C.6/164, A/C.6/165) 
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M. SABA (Secretaire de Ia Sixieme Commis
sion) donne lecture d'une lettre adressee a 
M. El-Khouri, President de !a Sixieme Commis
sion (document A/C.6/166), par le President 
de Ia Cour internationale de Justice qui declare 
que Ia Cour est td:s desire use d 'exercer le r&le 



role for which it had been created and to respond 
to all requests for an advisory opinion. He gave 
formal assurance that for all affairs brought 
before the Court, the latter would take all mea
sures to assure prompt action. 

Mr. EVATT (Australia) observed that many 
important items had arisen from time to time 
on which the International Court of Justice had 
not been consulted. The draft resolution sub
mitted by the delegation of Australia (document 
A/C.6/165) had been offered to remedy that 
situation. Article 96 of the Charter and Article 
65 of the Statute of the Court provided for the 
machinery through which questions of law could 
be referred to the Court for advisory opinions. 
During the discussions at San Francisco, it had 
been decided not to insert any specific Articles 
in the Charter concerning its interpretation, 
but the Legal Committee at San Francisco di
rected attention to the procedure respecting 
advisory opinion. The organs of the United 
Nations and the specialized agencies had power 
to refer questions to the Court for advisory opi
nion with the exception, at the moment, of the 
Trusteeship Council, which should be given 
similar power by the Assembly. 

The Australian delegation wished to propose 
that the Assembly recommend that the organs 
of the United Nations and the specialized agen
cies should review regularly the legal questions 
arising in the course of their activities with a 
view to selecting difficult and important ques
tions of law, particularly questions of constitu
tional interpretation, for reference to the Court 
for advisory opinions. The Australian delega
tion stressed that its proposal was designed to 
provide machinery for general consideration as 
to what legal questions could with advantage be 
referred to the Court. It was not designed to 
complicate the handling of particular problems 
by any special recommendations regarding the 
role of the Court. 

The proposed resolution recommended a 
regular review by the organs of the United 
Nations and the specialized agencies so that the 
legal questions selected for reference to the 
Court could be carefully formulated in order to 
meet certain requirements: 

1. They should be difficult and of general 
importance. 

2. They should be of such a character as 
would be likely to arise from time to time in 
the course of the affairs of the organ or agency. 

3. Matters selected by that process for 
reference to the Court should not relate to 
special and particular problems and issues 
which were being currently dealt with by 
political bodies. 

judiciaire dont elle a ete chargee a sa creation, 
et de repondre a toutes les demandes d'avis 
consultatif qui lui seront adressees. II donne 
!'assurance formelle que Ia Cour fera tout le 
necessaire pour traiter aussi promptement que 
possible toutes les affaires dont elle sera saisie. 

M. EvATT (Australie) fait remarquer que de 
nombreuses questions importantes ont surgi de 
temps a autre et que la Cour internationale de 
Justice n 'a pas ete consultee a leur sujet. Le 
projet de resolution presente par la delegation 
de l'Australie (document A/C.6/165) a pour but 
de remedier a cet etat de choses. L' Article 96 
de Ia Charte et !'Article 65 du Statut ·de Ia Cour 
prevoient la procedure a suivre pour soumettre 
des questions de droit a Ia Cour pour avis consul
tatif. Au cours des discussions de San Francisco, 
on a decide de ne pas introduire dans Ia Charte 
d' Articles ayant expressement trait a son inter
pretation, mais Ia Commission des questions 
juridiques avait alors attire !'attention sur la 
procedure de !'avis consultatif. Les organes des 
Nations Unies et les institutions specialisees ont 
Ia faculte de soumettre des questions a la Cour 
pour avis consultatif, a !'exception, pour le 
moment, du Conseil de tutelle, qui devra y etre 
autorise par I' Assemblee. 

La delegation de l'Australie propose que 
l'Assemblee recommande aux organes des Na
tions Unies et aux institutions specialisees de 
revoir periodiquement les questions juridiques 
qui se presentent au cours de leurs travaux, en 
vue de relever les points de droit delicats et im
portants et, notamment, les questions d'inter
pretation en matiere constitutionnelle, afin de 
les soumettre a Ia Cour pour avis consultatif. 
La delegation de l' Australie souligne que sa 
proposition a pour but de faire etablir un systeme 
qui permette d'examiner d'une maniere generale 
quelles questions de droit il y aurait interet a 
soumettre a la Cour. Elle n'a pas cherche a 
compliquer la marche a suivre dans l'examen des 
probl<~mes en proposant des recommandations 
particulieres en ce qui concerne le role de la Cour. 

La resolution proposee recommande aux orga
nes des Nations Unies et institutions specialisees 
de proceder a un examen periodique, afin que les 
questions de droit qu'ils auront choisies pour les 
soumettre a la Cour soient formulees avec beau
coup de soin, de maniere a repondre a certaines 
conditions indiquees ci-dessous: 

1. II devra s'agir de questions delicates et 
d'importance generale. 

2. II devra s'agir d'une question suscepti
ble de surgir de temps a autre au cours des 
travaux de l'organe ou de !'institution. 

3. Les questions ainsi choisies pour etre 
soumises ala Cour ne devront pas avoir trait 
a des problemes ou litiges d'ordre special et 
particulier qui sont regles normalement par 
des moyens politiques. 



The Australian proposal · was designed to 
facilitate the growth of a regular practice where
by the Court, as the principal judicial organ of 
the United Nations, should play an important 
role in the progressive development of inter
national law and in matters of constitutional 
interpretation. 

The procedure respecting advisory opinion 
had been used with advantage in the past, and 
several types of questions lent thems.elves readily 
to treatment by that proc·ess. 

The advantage that would accrue from the 
Australian proposal could be mentioned in ·that 
particular issues and problems would not be 
needlessly complicated; in the course of time a 
valuable contribution would be made in the 
interpretation and understanding of the Charter 
and the constitutions of the specialized agencies; 
it would assist in the development of the Court 
as the proper authority to consider such matters; 
and whatever arrangements the Assembly might 
make for the progressive development and codi
fication of international law, the Court could 
play an important role in that field and its con
tribution could and should be significant if the 
Australian proposal were accepted. 

The CHAIRMAN stated that the matter now 
before the Committee dealt with Article 96 of 
the Charter, which established the principle of 
consultation with the International Court of 
Justice. That conferred on the General Assem
bly and the Security Council the right to seek 
advisory opinions of the International Court of 
Justice, whereas other organs of the United 
Nations and the specialized agencies could be 
authorized by the General Assembly to consult 
with the Court. The Australian proposal con
tained no new ideas which would be outside the 
Charter. It was a reminder of the facilities of 
which use might be made by the organs of the 
United Nations. 

Mr. EvATT (Australia) drew attention to the 
fact that the Trusteeship Council was not au
thorized to request an advisory opinion of the 
International Court of Justice, but that was 
not the case with the other organs of the United 
Nations. It was not authority to seek opinions 
that the Australian resolution endeavoured to 
bestow, but merely practical measures to facili
tate the use of this authority. 

Mr. BAYLEY (Uruguay) considered that the 
Australian proposal, which he supported, was 
merely a point of departure. He wished to deve
lop the proposal further. The Iranian proposal 
(document A/C.6/164) amplified the Australian 
proposal. Although the opinions of the Inter
national Court lacked legal effect, they were of 
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La proposition de I'Australie a pour but 
d'encourager les organes et institutions a s'adres
ser normalement ala Cour eta permettre a celle
ci, en tant que principal organe judiciaire des 
Nations Unies, de jouer un r6le important dans 
Ie developpement progressif du droit inter
national et en matiere d'interpretation constitu
tionnelle. 

La procedure de !'avis consultatif a He utilisee 
avec profit dans le passe, et plusieurs types de 
questions peuvent facilement etre traites de 
cette maniere. 

L' adoption de Ia proposition de I' Australie 
presente plusieurs avantages: les litiges et pro
blemes particuliers ne seraient pas compliques 
inutilement; avec le temps, Ia Cour pourrait 
contribuer de fa<;on fort utile a !'interpretation 
et a Ia comprehension de Ia Charte et des consti
tutions des institutions specialisees; !'adoption 
de cette proposition permettrait a Ia Cour de 
devenir peu a peu l'autorite competente pour 
examiner les questions de cette nature; enfin, 
quelles que soient les dispositions que l' Assem
blee pourrait prendre pour le developpement pro
gressif et Ia codification du droit international, 
Ia Cour serait a meme de jouer un role important 
en Ia matiere, et Ia contribution qu' elle apportera 
pourrait et devrait etre precieuse. 

Le PRESIDENT declare que Ia question dont Ia 
Commission s'occupe en ce moment a trait a 
!'Article 96 de Ia Charte qui pose le principe du 
recours a Ia Cour internationale de Justice pour 
des avis consultatifs. Cet Article confere a 
l'Assemblee generate et au Conseil de securite 
le droit de demander a Ia Cour internationale de 
Justice des avis consultatifs, et donne a I'Assem
blee generale Ie droit d'autoriser d'autres orga
nes des Nations Unies, ainsi que Ies institutions 
specialisees, a consulter Ia Cour. La proposition 
de l'Australie ne contient aucune idee nouvelle 
qui sorte du cadre de Ia Charte. Ellene fait que 
rappeler les moyens dont les organes des Nations 
Unies peuvent tirer parti. 

M. EVATT (Australie) souligne que le Conseil 
de tutelle n'est pas autorise a demander des avis 
consultatifs a !a Cour internationale de Justice, 
mais qu'il n'en va pas de meme pour les autres 
organes des Nations Unies. Ce que Ia resolution 
de l'Australie s'efforce d'etablir, ce n'est pas le 
droit de demander des avis, mais simplement les 
moyens pratiques de faciliter !'usage de ce droit. 

Pour M. BAYLEY (Uruguay) Ia proposition 
de l'Australie, dont il preconise !'adoption, n'est 
qu'un simple point de depart. II voudrait Ia 
developper davantage. La proposition de l'lran 
(document A/C.6/164) l'amplifie. Bien que les 
avis de Ia Cour internationale n'aient pas d'effet 
de plein droit, ils ont beaucoup de poids au point 



great moral force. Two aspects of the matter 
should be studied: 

1. That a favourable vote of States parties 
to a dispute should not be necessary even if 
the party were a member of the Security 
Council; and 

2. Whether a request for an opinion of the 
Court was a question of procedure to obtain 
more legal advice or a matter of substance. 

He felt that a sub-committee should be formed 
from the Sixth and the First Committees to 
submit a report on the matter since it was a legal 
question and also a political question. 

The CHAIRMAN observed that it had not yet 
been decided whether to ask the opinion of the 
Court involved a matter of procedure or of 
substance. 

Mr. HENRiQUEZ-URENA (Dominican Repub
lic) took the Chair at this point. 

Sir Hartley SHAWCRoss (United Kingdom) 
observed that the importance of dealing with 
matters in conformity with international law 
and of invoking the assistance of the Inter
national Court of Justice were referred to in a 
number of Articles in the Charter, such as the 
Preamble, Article 1, and Article 36, paragraph 3, 
which provided that legal disputes should as a 
general rule be referred by the parties to the 
International Court of Justice. The Security 
Council should take these provisions into con
sideration when making recommendations under 
the Articles in question, which called for frequent 
use of the Court and yet only one case had been 
brought before it. Many fields of dispute were 
not covered by international law and did not 
necessarily come under the jurisdiction of the 
International Court of Justice. However, in 
those fields where principles of law could be 
applied, the Court should not be disregarded. 

One reason why solutions had turned out not 
to be solutions was that a decision had been 
taken on political rather than on legal considera
tions. When a State felt that it had a strong 
legal case it would disregard any political deci
sion taken by the United Nations. It was far 
more difficult to disregard a decision by a jud-i
cial body. Each case must be considered on its 
merits, but where there was a substantial legal 
point raised, legal advice should be sought from 
an objective forum. The United Kingdom dele
gation therefore urged that not only the United 
Nations, but also the Member States should 
utilize to the full the services of '1the Inter-

de vue moral. M. Bayley estime qu'il faut exa
miner la question sous deux aspects: 

1. Un vote favorable de Ia part des Etats 
parties a un differend ne devrait pas etre 
necessaire, meme si l'une des parties est mem
bre du Conseil de securite; et 

2. 11 y a lieu d'examiner si une demande 
d'avis presentee a Ia Cour est du domaine de 
Ia procedure et tend seulement a obtenir une 
nouvelle opinion en matiere juridique, ou st 
elle constitue une question de fond. 

Les Sixieme et Premiere Commissions de
vraient creer une sous-commission qui prepare
rait un rapport sur Ia question, puisqu'il s'agit 
d'une question a Ia fois juridique et politique. 

Le PRESIDENT fait observer que l'on n'a pas 
encore decide si Ie fait de demander un avis a Ia 
Cour constitue une question de procedure ou 
une question de fond. 

A ce moment, M. Henriquez- Urena (Republique 
Dominicaine), prend place au fauteuil presidentiel. 

Sir Hartley SHAWCROSS (Royaume-Uni) fait 
observer qu'un certain nombre d'Articles de Ia 
Charte indiquent qu'il importe de traiter les 
problemes conformement au droit international 
et d'avoir recours aux bons offices de la Cour 
internationale. On trouve cette idee exprimee, 
par exemple, dans Ie Preambule, dans I' Article 
premier et dans le paragraphe 3 de !'Article 36, 
qui prevoit que, d'une maniere generale, Ies diffe
rends d'ordre juridique devraient etre soumis 
par les parties a Ia Cour internationale de Justice. 
Le Conseil de securite devrait tenir compte de 
ces dispositions lorsqu'il fait des recommanda
tions en vertu de ces Articles. II ressort de ces 
differentes parties de Ia Charte qu'on devrait 
s'adresser frequemment a Ia Cour: or, elle n'a 
ete saisie que d'un seul cas. De nombreux 
domaines ou des differends peuvent se presenter 
ne sont pas couverts par le droit international, 
et ne relevent pas necessairement de Ia juridic
tion de Ia Cour. Toutefois, dans les domaines 
ou les principes du droit peuvent etre appliques, 
il ne faut pas negliger de s'adresser a Ia Cour. 
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Une des raisons pour lesquelles certaines 
solutions n'ont pas, en fait, ete de veri tables solu
tions, est qu'on a pris Ia decision en s'appuyant 
sur des considerations d'ordre politique plutot 
que d'ordre juridique. Lorsqu'un Etat estimera 
que sa these est solide du point de vue juridique, 
il ne tiendra pas compte de Ia decision politique 
que prendrait !'Organisation des Nations Unies. 
II est beaucoup plus difficile de passer outre a la 
decision d'un organisme judiciaire. II faut exami
ner chaque affaire quant au fond, mais, lorsque 
surgit un point de droit important, il faut 
demander un avis juridique a une assemblee 
qui s'exprime en toute objectivite. La delega-



national Court of Justice, both for settling dis
putes and for obtaining advisory opinions. 

Mr. KAECKENBEECK (Belgium) seconded the 
proposals submitted by Iran and Australia and 
said that his Government accepted them in prin
ciple. He recommended the acceptance with as 
few reservations as possible, of the optional 
clause in the Statute of the Court. The Trustee
ship Council should also be allowed to apply 
to the Court for advisory opinions. He reserved 
the right to submit amendments to make the 
resolutions as broad and effective as possible. 
The Belgian delegation believed that the Inter
national Court of Justice should not only be the 
organ for the settlement of disputes but it should 
also give interpretation of legal points. The 
Belgian Government had already twice demon
strated its support of the legal method of ap
proach, specifically in connexion with the Indo
nesian and South African questions. It would 
support all practical proposals which encouraged 
the use of the Court. 

Mr. CAMEY HERRERA (Guatemala) supported 
the Australian and Iranian resolutions, but felt 
that more latitude should be given. He pointed 
out that Guatemala had already acceded to. the 
optional clause in the Statute of the Interna
tional Court of Justice. His Government wanted 
the Court to render its decisions ex aequo et bono 
and not on the strict basis of legal texts. 

Mr. CHAUMONT (France) supported the Aus
tralian and Iranian proposals but considered 
that they might need drafting amendments. 
Two types of problems were presented. The 
first, envisaged in the Australian proposal, re
ferred to the advisory function of the Court, 
whereas the Iranian proposal referred to its 
judicial function. Concerning the first point, 
Article 33 of the Charter recommended judicial 
settlement of disputes endangering international 
peace and security. Article 36, paragraph 3, 
said that legal disputes should, as a general rule, 
be referred by the parties to the International 
Court of Justice. That was an obligation on par
ties and should be insisted upon. The General 
Assembly should make a recommendation to the 
Security Council to the effect that it should 
fulfil the terms of the Charter in that respect. 
The recommendation should also apply to the 
General Assembly itself. The General Assembly 
could express its intention to take note of Arti-
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tion du Royaume-Uni insiste done pour que, non 
seulement l'Organisation des Nations Unies, 
mais aussi les Etats Membres, aient recours, dans 
toute Ia mesure du possible, aux bons offices de la 
Cour internationale de Justice, tant pour regler 
des diffl~rends que pour obtenir des avis consul
tatifs. 

M. KAECKENBEECK (Belgique) appuie !es 
propositions de !'Iran et de l'Australie et declare 
que son Gouvernement les accepte en principe. 
II recommande d'accepter, avec aussi peu de 
reserves que possible, Ia clause facultative dans le 
Statut de Ia Cour. On devrait egalement auto
riser le Conseil de tutelle a demander a Ia Cour 
des avis consultatifs. M. Kaecken beeck se 
reserve le droit de proposer des amendements 
pour augmenter Ia portee des resolutions et leur 
donner plus d'effet dans toute Ia mesure du 
possible. La delegation beige estime que Ia Cour 
internationale de Justice ne doit pas seulement 
etre un organe ayant pour fonction de regler des 
differends, mais aussi de fournir des interpreta
tions sur des points de droit. Le Gouvernement 
beige a deja prouve a deux reprises qu'il preconise 
le recours aux methodes juridiques en l'espece, 
dans la question de l'lndonesie et dans celle de 
!'Afrique du Sud. II accordera son appui a 
toutes les propositions pratiques qui tendront a 
encourager le recours de la Cour internationale 
de Justice. 

M. CAMEY HERRERA (Guatemala) appuie les 
projets de resolutions de l'Australie et de l'Iran 
mais il pense que leurs dispositions devraient etre 
mains restreintes. II rappelle que le Guatemala 
a deja donne son adhesion a Ia clause facultative 
du Statut de Ia Cour internationale de Justice. 
Son Gouvernement desire que Ia Cour rende ses 
jugements ex aequo et bono, et non en se fondant 
uniquement sur les textes juridiques. 

M. CHAUMONT (France) appuie les proposi
tions de I'Australie et de l'Iran, mais il pense 
qu'il pourrait etre necessaire d'en modifier le 
texte. Elles posent deux problemes differents. 
Le premier, qui est envisage dans Ia proposition 
de l'Australie, a trait aux fonctions consultatives 
de Ia Cour, et le second, qui est examine dans Ia 
proposition de !'Iran, se rapporte a ses fonctions 
judiciaires. En ce qui concerne le premier, 
I' Article 33 de Ia Charte recommande le regle
ment judiciaire des differends susceptibles de 
menacer Ia paix et Ia securite internationales. 
II est dit a !'Article 36, paragraphe 3, que, d'une 
maniere generate, les differends d'ordre juridique 
devraien t etre Soumis par les parties a Ia Cour 
internationale de Justice. Il s'agit pour les parties 
d'une obligation sur laquelle il faut insister. 
L'Assemblee generale devrait adresser au Conseil 
de securite une recommandation par laquelle elle 
lui demanderait d'observer en Ia matiere les 
dispositions de la Charte. Cette recommanda-



des 33 and 36 of the Charter. Mr. Chaumont's 
second point was that the use of the advisory 
functions of the International Court of Justice 
should be extended by the following methods: 

1. The General Assembly should authorize 
all United Nations agencies and organs created 
under Articles 22 and 29 of the Charter to re
quest advisory opinions. 

2. The General Assembly should express its 
intention to examine whether any question 
presented a legal aspect and, if so, to request 
the Court for an advisory opinion. When the 
Security Council considered such a question, 
the parties concerned should not be allowed 
to take part in the vote. The Legal Commit
tee might refer such questions to the General 
Assembly. He reserved the right to comment 
on the details of the resolution. 

Mr. RAAFAT (Egypt) observed that there were 
three categories of measures to be examined: 

1. The penal competence of the Court. He 
favoured the creation of a Criminal Division 
of the Court. 

2. The consultative competence: He point
ed out that authority to request advisory 
opinions should be granted to more organs 
and agencies. 

3. The contentious jurisdiction of the 
Court. He suggested that all Member States 
might be asked to provide in international 
agreements that all disputes should be sub
mitted to the International Court of Justice, 
and that attention should be drawn to para
graph 2 of Article 36 of the Statute of the 
Court. 

Mr. AMADO (Brazil) seconding the Australian 
proposal, said that political bodies were not com
petent to settle judicial disputes. The Sixth Com
mittee should request the Assembly to make 
better use of the International Court in the field 
of contentious matters, and should request Mem
ber States to adhere to the optional clause of the 
Statute. The Brazilian Parliament had just au
thorized the adherence of Brazil to this clause. 
The Member States should also be recommended 
to submit to the Court disputes arising out of bi
lateral and multilateral agreements. He also ap
proved of the Iranian proposal, but reserved the 
right to make drafting amendments. 

tion vaudrait egalement pour l'AssembU~e gene
rale elle-meme. L' Assemblee generale pourrait 
exprimer son intention de tenir compte des 
Articles 33 et 36 de Ia Charte. En ce qui concerne 
le deuxieme probleme, M. Chaumont pense que 
l'on devrait etendre le champ d'activite de Ia 
Cour internationale en matiere consultative 
de Ia fa~on suivante: 

1. L'Assemblee generale devrait autoriser 
taus Ies organes et institutions des Nations 
Unies, crees en vertu des Articles 22 et 29 de 
Ia Charte, a demander des avis consultatifs; 

2. L'Assemblee generale devrait declarer 
qu'elle a !'intention d'examiner si une ques
tion quelconque presente un aspect juridique 
et, dans !'affirmative, de demander a Ia Cour 
un avis consultatif. Lorsque Ie Conseil de 
securite examinera une question de ce genre, 
les parties interessees ne devraient pas etre 
autorisees a prendre part au vote. La Com
mission des questions juridiques pourrait 
recommander a l'Assemblee g€merale d'exa- . 
miner ces points. L'orateur se reserve le droit 
de presenter des observations sur le detail de Ia 
resolution. 

M. RAAFAT (Egypte) fait remarquer qu'il y a 
trois especes de mesures a examiner. Ces mesu
res peuvent avoir trait: 

1. A Ia competence de Ia Cour en matiere 
penale; il preconise a ce propos Ia creati~n a Ia 
Cour d'une section des affaires criminelles; 

2. A Ia competence de Ia Cour pour donner 
des avis consultatifs: il faudrait accorder a un 
plus grand nombre d'organes et d'institutions 
Ia faculte de demander des avis consultatifs; 

3. A Ia juridiction de Ia Cour en ce qui con
cerne les differends; il propose de demander 
a tous les Etats Membres de prevoir dans les 
accords internationaux une clause stipulant 
que taus les differends doivent etre soumis a Ia 
Cour internationale de Justice, en attirant 
leur attention sur le paragraphe 2 de !'Article 
36 du Statut de Ia Cour. 

M. AMADO (Bresil) appuie Ia proposition de 
l'Australie, car il pense que les organismes poli
tiques n'ont pas qualite pour re.gler des diffe
rends d'ordre judiciaire. La Sixieme Commission 
devrait demander a l'Assemblee de tirer un plus 
grand parti des services de Ia Cour internationale 
lorsqu'il s'agit de questions litigieuses, et deman
der aux Etats Membres d'adherer a Ia clause 
facultative du Statut. Le Parlement bresilien 
vient d'autoriser !'adhesion du Bresil a cette 
clause. II faudrait egalement recommander 
aux Etats Membres de soumettre a Ia Cour les 
differends qui decoulent d'accords bilateraux ou 
multila teraux. II approuve egalement Ia pro
position de !'Iran, mais se reserve le droit de 
presenter des amendements de redaction. 



Mr. ABBASS (Iran) approved the Australian 
proposal, and restated the Iranian proposal, ex
pressing the view that only through mandatory 
application of a rule of law could peace and secu
rity be maintained. 

Mr. FRAN~ors (Netherlands) approved the 
Iranian and Australian proposals. The prestige 
of the United Nations would be enhanced if it 
were to use the judicial and advisory services of 
the Court. The United Nations and Member 
States should remember that "there were judges 
at The Hague". 

Mr. F AHY (United States of America) sup
ported the principles of both the Irania:n and 
Australian draft resolutions saying that the In
ternational Court of Justice should not be a 
mere symbol. All persons participating in the 
legal work of delegations, organs of the Secre
tariat, and foreign offices should be conscious of 
the utility and availability of the Court and 
should stress its use. Use of the International 
Court of Justice would narrow the fields of polit
ical conflict. 

Mr. WESSELS (Union of South Africa) ap
proved the resolutions submitted by the repre
sentatives of Australia and Iran, and said that 
when politics and law were both involved a 
solution of either problem might bring settle
ment. The International Court of Justice should 
be used for settlement as much as any other 
medium. 

The meeting rose at 6.00 p.m. 

FORTY-FIFTH MEETING 

Held at Lake Success, New York, on 
Thursday, 9 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

21. Discussion on the need for greater use by 
the United Nations and its organs of the 
International Court of Justice (documents 
A/346, A/C.6/164 and A/C.6/165) 

The CHAIRMAN remarked that so far all 
speakers who had expressed their views on this 
item were in favour, in principle, of making 
greater use of the services of the Court and 
that the Committee ·had now to decide upon 
practical measures for the accomplishment of 
that task. 

Replying to Mr. CHAUMONT (France) the 
CHAIRMAN said that he could present concrete 
amendments to the resolutions under discussion. 

M. ABBASS (Iran) approuve Ia proposition de 
l'Australie et renouvelle Ia proposition de !'Iran, 
exprimant !'avis que l'on ne peut maintenir Ia 
paix et Ia securite qu'en rendant obligatoire 
!'application des regles du droit. 

M. FRAN!;OIS (Pays-Bas) approuve Ia propo
sition de !'Iran et de l'Australie. Si !'Organisa
tion des Nations Unies a recours aux services 
de Ia Cour en matiere judiciaire et pour des avis 
consultatifs, son prestige s'en trouvera rehausse. 
Les Nations Unies et les Etats Membres doivent 
se souvenir qu' "il y a des juges a La Haye". 

M. FAHY (Etats-Unis d'Amerique) approuve, 
en principe, Ies projets de resolutions de !'Iran 
et de l'Australie, et ajoute que Ia Cour inter
nationale de Justice ne do it pas etre un pur 
symbole. Toutes les personnes qui prennent 
part aux travaux juridiques des deU~gations, Ies 
organes du Secretariat et Ies ministeres des 
Affaires etrangeres, doivent savoir quand on 
peut s'adresser a Ia Cour, avoir conscience de 
!'importance des services qu'elle peut rendre, et 
insister pour qu'on y ait recours. L'utilisation 
des services de Ia Cour internationale reduira Ie 
champ des conflits politiques. 

M. WESSELS (Union Sud-Africaine) approuve 
Ies resolutions presentees par Ies representants 
de l'Australie et de l'lrah et dit que, lorsqu'il 
s'agit a Ia fois d'une question politique et d'une 
question de droit, un reglement est possible si 
!'on resout le probleme sous l'un ou sous ]'autre 
de ces aspects. Pour regler un differend, il faut 
avoir recours a Ia Cour internationale autant 
qu'a tout autre moyen. 

La seance est levee a 18 heures. 

QUARANTE-CINQUIEME SEANCE 

Tenue a Lake Success, New- York, 
le jeudi 9 octobre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

21. Discussion sur Ia necessite pour POrga
nisation des Nations Unies et ses organes 
d'avoir plus frequemment recours a Ia 
Cour internationale de Justice (docu
ments A/346, A/C.6/164, A/C.6/165) 

Le PRESIDENT fait remarquer que, jusqu'ici, 
Ies orateurs qui ont exprime leur opinion sur ce 
sujet sont en principe partisans d'un recours plus 
large aux services de Ia Cour, et qu'il appartient 
maintenant a Ia Commission de decider des 
mesures pratiques pour repondre a cet objet. 

Sur une question de M. CHAUMONT (France), 
Ie PRESIDENT declare qu'il peut presenter des 
amendements de fond aux resolutions en cours de 
discussion. 



Mr. CORREA (Ecuador), recalling certain as
pects of the history of the United Nations, 
pointed mlt that many Member States hoped 
from the very beginning that the success of that 
Organization would be strictly linked with ob
servance of the rules of law when attempting 
to solve political problems. The course of events 
since San Francisco had, however, been very 
discouraging in that respect and he therefore 
welcomed the Australian and Iranian proposals 
(documents A/C.6/165 and A/C.6/164) since 
they emphasized the indispensability of a legal 
method of approach to the settlement of inter
national disputes. Such methods should be 
applied by the General Assembly especially in 
view of the fact that it was at present con
fronted by so many disputes requiring a very 
impartial solution in order to ensure its success 
in practice. Mr. Correa endorsed the suggestion 
contained in the Iranian proposal that the 
General Assembly should recommend Member 
States to acce'pt the obligatory jurisdiction of 
the Court as referred to in Article 36, paragraph 
2, of the Statute of the Court. In addition the 
Security Council should consider itself bound by 
the advisory opinions of the Court, since it 
would benefit from its impartiality in matters 
of a political as well as of a legal nature. Although 
the Charter did not establish in detail the form 
of co-operation between the United Nations 
organs and the International Court of Justice, 
it contained sufficient provisions to enable a 
consistent development of such a relationship. 

Mr. YEPES (Colombia) stated that although 
he wholeheartedly supported the Australian and 
Iranian proposals, he did not understand why 
the assistance of the International Court of 
Justice should be limited to purely legal disputes. 
Nothing in Article 36 of the Statute of the Court 
provided for such a restriction. On the contrary, 
the same Article contained many references to 
a more general competence of the Court. He did 
not consider it at all extraordinary that the 
Court should be called upon to express its opin
ion in political disputes, since he believed that 
the very nature of international relations elim
inated the existence of strictly legal inter
national issues: even the purest legal example 
of international law-a treaty-could not be 
imagined as being void of political implications. 
In view of the indivisibility of the legal and 
political aspects of international relations, he 
proposed that an amendment should be made to 
the Iranian proposal: that the General Assem
bly should recommend that Member States 
submit all their disputes to the Court. 

M. CORREA (Equateur), rappelant certains 
aspects de l'histoire des Nations Unies, attire 
!'attention sur le fait que, des le debut de !'Orga
nisation, l'espoir d'un grand nombre d'Etats 
Membres a ete que son succes serait etroitement 
lie a !'observance des regles de droit dans ses 
efforts pour resoudre les problemes politiques. 
Depuis San-Francisco, la suite des evenements 
a ete tres decourageante a cet egard, et l'orateur 
se felicite, en consequence, des propositions 
presentees par l'Australie et !'Iran (document 
A/C.6/165 et A/C.6/164), puisqu'elles souli
gnent qu'il est absolument indispensable d'em
ployer la methode juridique pour s'attaquer au 
reglement des differends internationaux. L' As
semblee generale devrait appliquer une methode 
de ce genre, surtout a l'heure actuelle ou elle se 
trouve en presence de tant de differends qui 
exigent d'dle, si elle veut etre sO.re de son succes 
pratique, une solution absolument impartiale. 
M. Correa fait sienne la suggestion contenue 
dans la proposition de !'Iran, tendant a inviter 
l'Assemblee a recommander aux Etats Membres 
d'accepter la juridiction obligatoire de la Cour 
ainsi qu'il est prevu a !'Article 36, paragraphe 2, 
du Statut de cette derniere. En outre, le Conseil 
de securite devrait se considerer comme lie par 
les avis consultatifs de Ia Cour, puisque, pour les 
questions de nature politique aussi bien que pour 
les questions de nature juridique, il beneficierait 
de son impartialite. Bien que !a Charte ne 
determine pas dans le detail Ia forme de Ia coo
peration entre !'Organisation des Nations Unies 
et la Cour internationale de Justice, elle contient 
des dispositions qui suffisent pour permettre 
le developpement logique de relations de ce genre. 

52 

M. YEPES (Colombie) declare que, tout en 
soutenant sans reserve les propositions de 
l'Australie et de !'Iran, il ne comprend pas pour
quai !'assistance de la Cour internationale de 
Justice devrait etre limitee a des differends de 
nature purement juridique. Rien, dans !'Article 
36 du Statut de Ia Cour, ne prevoit une telle 
restriction. Au contraire, ce meme Article fait 
reference a de nombreux cas comportant une 
competence plus generale de Ia Cour. L'orateur 
ne considere pas du tout extraordinaire la con
ception suivant laquelle !a Cour devrait etre 
appelee a exprimer son'avis en matiere de diffe
rends politiques, car il pense que la nature meme 
des relations internationales exclut !'existence de 
questions internationales qui soient de caractere 
strictement juridique. Meme l'exemple le plus 
purement juridique qui soit de loi internationale 
- un traite- ne peut pas etre imagine comme 
ne comportant pas d'incidences politiques. C'est 
en consideration de cette indivisibilite des aspects 
juridiques et politiques des relations inter
nationales que l'orateur propose d'apporter a la 
proposition de 1' Iran un amendement selon lequel 
l'Assemblee generale recommanderait aux Etats 
Membres de soumettre leurs differends ala Cour. 



The Government of Colombia wished to ex
press in that manner its fullest support of the 
greatest authority for the International Court 
of Justice. 

The CHAIRMAN, amplifying the suggestion 
made by the represeiitative of Colombia, pro
posed that when the general discussion on the 
subject had been completed, the Australian and 
Iranian proposals, as well as any amendments 
in writing which any member might submit, 
should be sent to a sub-committee of co-ordi
nation, whose task would be to harmonize the 
various viewpoints and to submit a single draft 
for the consideration of the full Committee. 

Mr. SETALvAD (India) stated that he was in 
full agreement with the principles of the two 
proposals before the Committee. He feared, 
however, that the Australian proposal would 
cause the Court to deal with abstract legal 
aspects of various problems without having 
before it all the facts of the case in question. 
He considered the Iranian proposal to be broader 
in scope, since it advocated the acceptance of 
the principle of the rule of law in the settlement 
of international disputes. He warned the Com
mittee of the delay which could result in regard 
to solutions on urgent disputes if they were all 
referred to the Court indiscriminately. In many 
cases, especially those which were discussed at 
a session of the General Assembly, the legal 
aspects of some problems could be submitted 
for the consideration of the Legal Committee. 

Mr. VIEYRA (Argentina) stated that his Gov
ernment had always favoured submission to the 
Court of the legal aspects of important cases, as 
in the case of the question of discrimination 
against Indians in South Africa. Commenting on 
the Iranian proposal, he pointed out that, under 
the provisions of the Charter, States were not 
bound to accept the compulsory jurisdiction of 
the Court. At San Francisco it had been decided 
that that jurisdiction should be optional. He 
therefore proposed an amendment to paragraph 
1 of the recommendation as contained in the 
Iranian draft, changing the obligation contained 
therein to option. In principle, he fully supported 
both the Australian and Iranian proposals. 

Mr. DURDENJ:<;vSKY (Union of Soviet Socialist 
Republics) criticized the two proposals under 
discussion, describing them as superfluous and 
contrary to the provisions of the Charter. The 
inactivity of the Court, referred to by previous 
speakers, was not necessarily a cause for concern. 
It was rather a proof that so far no situation had 
arisen in the international scene which would 
necessitate recourse to legal channels. In the 

Le Gouvernement de Ia Colombie entend 
manifester ainsi le plein appui qu'il donne a 
!'octroi de Ia plus grande autorite a Ia Cour inter
nationale dP Justice. 

Le PRESIDENT, developpant Ia proposition du 
representant de Ia Colombie, emet !'avis que, 
quand Ia discussion generale aura pris fin, les 
propositions de l'Australie et de !'Iran, ainsi que 
tous les amendements qui auraient pu etre 
presentes par ecrit, devraient etre renvoyes a un 
sous-comite de coordination qui aurait pour 
tache d'harmoniser les divers points de vue et de 
presenter a l'e camen de Ia Commission siegeant 
en entier un projet unique. 

M. SETALvAD (Inde) declare qu'il approuve 
pleinement les principes dont s'inspirent les deux 
propositions presentees a Ia Commission. II 
craint toutefois que, selon Ia proposition de 
l'Australie, Ia Cour ne soit amenee a s'occuper 
des aspects juridiques abstraits de divers pro
blemes, sans etre chaque fois en possession de 
tous les faits de Ia cause. 11 estime que Ia propo
sition de ]'Iran ouvre un champ plus large en 
recommandant Ia reconnaissance du principe 
qui veut que les differends internationaux se 
reglent sous le signe du droit. 11 met Ia Commis
sion en garde contre les retards dont pourrait 
souffrir Ia solution de questions urgentes si ces 
questions etaient toutes sans distinction ren
voyees ala Cour. Dans de nombreux cas, notam
ment pour les problemes qui se discutent au 
cours d'une session de l'Assemblee generale, les 
aspects juridiques des problemes pourraient etre 
Soumis a l'examen de ]a Commission des ques
tions juridiques. 

M. VIEYRA (Argentine) declare que son Gou
vernement a toujours ete partisan de soumettre 
ala Cour les aspects juridiques des affaires impor
tantes, comme c'est le cas pour Ia question de Ia 
discrimination a l'egard des Hindous dans 
]'Union Sud-Africaine. Examinant Ia proposition 
de !'Iran, il fait observer que, aux termes de Ia 
Charte, les Etats ne sont pas tenus d'accepter Ia 
juridiction obligatoire de Ia Cour. A San Fran
cisco, on avait decide que cette juridiction serait 
facultative. 11 propose. en consequence, pour le 
paragraphe premier de Ia recommandation con
tenue dans le projet de !'Iran, un amendement 
tendant a transformer !'obligation en option. 
En principe, il appuie sans reserve les proposi
tions de l'Australie et de !'Iran. 

M. DuRDENEvSKY (Union des Republiques 
socialistes sovietiques) critique les deux proposi
tions en question, qu'il qualifie d'inutiles et de 
contraires aux dispositions de Ia Charte. Le fait 
que Ia Cour, comme l'ont indique des orateurs 
precedents, manque d'occupation, ne lui parait 
pas necessairement etre une raison de s'alarmer. 
11 tend plutot a prouver qu'il ne s'est presente 
jusqu'ici, sur Ia scene internationale, aucune 
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matter of the compulsory jurisdiction of the 
Court, he pointed out that so far only nine 
States had recognized it, amongst them the 
United States of America, but with a reservation, 
which in effect rendered the jurisdiction of the 
Court almost non existent. Two more States had 
announced their intention to join that number, 
but the total number would not constitute a 
majority of the Member States. 

He believed that the last point of the Aus
tralian proposal was contrary to Article 96 of 
the Charter and could not be adopted without 
an amendment to this Article. The Australian 
proposal not only indicated a warranted increase 
in the member of organisations which were au
thorized to request an advisory opinion of the 
Court but also propounded the right of the Court 
to interpret the Charter, although no such pro
vision was laid down in the Charter itself. 

He warned the Committee of the danger that 
the International Court of Justice might 
assume a function analogous to that of the 
United States Supreme Court whose decisions 
on the interpretation of the Constitution have 
completely cluttered up its roll. If the Court 
were to become an adviser to the world, it would 
have to renounce its primary function of decid
ing upon legal issues since it would not have 
sufficient time in which to deal with such mat
ters. The tendency to interpret all political 
issues from a legal standpoint would result in 
substituting the Court for the Security Council 
in the solving of world problems, which was 
certainly not. the procedure envisaged in the 
Charter. In conclusion, he stated that the draft 
resolutions under discussion were superfluous 
if they repeated the provisions of Article 96 of 
the Charter and Article 65 of the Statute of the 
Court. Where they were contrary to the Charter, 
they were illegal and thus even less acceptable. 

Mr. KAECKENBEECK (Rapporteur) supple
mented the observations of the representative 
of the USSR on the point concerning the States 
which had accepted compulsory jurisdiction of 
the Court, stating that there were three cat
egories of States which had accepted the Court's 
jurisdiction. Apart from the category referred 
to by Mr. Durdenevsky, there were those States 
which had already declared their willingness to 
make the declaration under Article 36, para
graph 2, of the Statute of the Court, and those 
still bound by the declaration made under the 
provision of the Statute of the former Permanent 
Court of International Justice (Article 36, para
graph 5). 

The CHAIRMAN stated that out of fifty-seven 
States, twenty-eight had accepted the compul
sory jurisdiction of the Court. 

situation qui necessitat un recours aux voies 
judiciaires. En ce qui concerne la juridiction 
obligatoire de Ia Cour, il rappeile que, jusqu'a 
present, neuf Etats seulement I'ont reconnue, 
parmi Iesquels figurent les Etats-Unis d'Ameri
que, mais avec une reserve qui, en fait, reduit 
presque a rien Ia competence de Ia Cour. Deux 
autres Etats ont annonce qu'ils etaient prets a 
admettre Ia juridiction obligatoire de Ia Cour, 
mais le nombre total de ces Etats ne constitue 
pas Ia majorite des Etats Membres. 

II estime que le dernier point de Ia proposition 
de l'Australie est incompatible avec l'Article 96 
de la Charte et qu'il ne pourrait etre adopte sans 
une modification de cet Article. Non seulement 
la proposition de l'Australie implique un accrois
sement injustifie du nombre des organisations 
autorisees a demander des avis consultatifs a la 
Cour, mais elle preconise en outre que soit recon
nu a Ia Cour le droit d'interpreter la Charte, 
quoique celle-d ne contienne aucune disposition 
dans ce sens. 

II met en garde Ia Commission contre le 
danger de voir !a Cour internationale de Justice 
jouer un role analogue a celui de la Cour supreme 
des Etats-Unis, dont les decisions en matiere 
d'interpretation de Ia Constitution ont complete
ment encombre le role. Si la Cour devient con
seiller mondial, elle devra, faute de temps, renon
cer a sa fonction essentielle, qui est de n§soudre 
des problemes juridiques. Une tendance a envi
sager toutes les questions politiques d'un point 
de vue juridique aurait pour effet de remplacer 
le Conseil de securite par la Cour internationale 
dans Ia solution des problemes mondiaux, ce qui 
n'est certainement pas la procedure prevue par 
la Charte. Pour conclure, il declare que les 
projets de resolution en question sont inutiles 
dans la mesure ou ils ne font que repeter les dispo
sitions de !'Article 96 de Ia Charte et de !'Article 
65 du Statut de la Cour. Lorsqu'ils sont con
traires ala Charte, ils sont illegaux, et par conse
quent, moins acceptables encore. 
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M. KAECKENBEECK (Rapporteur) complete 
les observations du representant de l'URSS sur 
la question concernant les Etats qui ont accepte 
la juridiction obligatoire de la Cour, en declarant 
qu'il existe trois categories d'Etats qui ont 
accepte cette juridiction. En dehors de Ia cate
goric dont a parle M. Durdenevsky figurent les 
Etats qui ont deja fait connaltre leur desir 
d'effectuer la declaration prevue au deuxieme 
paragraphe de l'Article 36 du Statut de la Cour 
internationale de Justice, ainsi que les Etats 
lies par la declaration effectuee en application 
des dispositions du Statut de I'ancienne Cour 
permanente de Justice internationale (cinquieme 
paragraphe de !'Article 36). 

Le PRESIDENT annonce que, sur cinquante
sept Etats, vingt-huit ont accepte Ia juridiction 
obligatoire de la Cour. 



Mr. LACHS (Poland) pointed out that the 
main principle in both the Australian and Ira
nian draft resolutions, approved by most re
presentatives, was the acceptance of inter
national law as the basis on which the business 
of the United Nations should be conducted. 
Therefore, the discussion should be limited to 
the method under which that principle would be 
applied in practice. The main reason for the 
present inactivity of the Court was not the 
unwillingness of the .States to submit their 
problems to it, but rather the particular nature 
of the present international situation ansmg 
from existing post-war complications. Peace
making was law-making, and it should not be 
forgotten that the task of peace-making had not 
been entrusted to the United Nations but to a 
different agency. The functions of a judiciary 
body could begin only when the process of 
peace-making was terminated and the peace 
treaties had become operative law. In that field, 
therefore, he believed that the competence and 
action by the International Court of Justice 
was partly premature and partly on the point of 
becoming operative. 

As to the other group of problems, detached 
from peace-making, it was often overlooked that 
in this sphere also legislation was in the making 
and it was difficult today to draw a strict line of 
demarcation between political and legal prob
lems. He hoped that in the course of time the 
importance of the Court would increase, but to 
compel the Court to give decisions in political 
disputes might only weaken its prestige; utmost 
care should therefore be exercised in that very 
delicate matter. 

With regard to another aspect of the problem, 
the question of advisory opinions was regulated 
by Article 96 of the Charter and Article 65 of 
the Statute of the Court. The right to submit 
requests had been extended to the Economic 
and Social Council and to the Specialized Agen
cies, but here again he saw a danger of too fre
quent submission to the Court of matters which, 
by their nature, were not suitable for judicial 
decision. In conclusion, he was prepared to 
support the Australian proposal subject to cer
tain amendments. The resolution should be 
drawn up in agreement with Article 96 of the 
Charter; he also made similar reservations with 
respect to the Iranian proposal and said that he 
would present amendments accordingly. 

Mr. Hsu (China) deplored the fact that the 
laws on which the decisions of the Court would 
be based were not yet mature and as completely 
developed as might be desired, so that in some 
cases, the Security Council and General Assem-

M. LACHS (Pologne) fait observer que le prin
cipe essen tiel des projets de resolutions de l'Iran et 
de 1' Australie qui ont He approuves par Ia plupart 
des representants consiste a adopter le droit 
international comme base pour le reglement des 
questions traitees par !'Organisation des Nations 
Unies. De ce fait, Ia discussion devrait etre Iimi
tee aux moyens par lesquels ce principe se·rait 
mis en application. La cause principale de l'inac
tivite actuelle de Ia Cour n'est pas Ie fait que les 
Etats soot peu disposes a lui soumettre leurs 
difficultes, mais bien plutot Ie caractere particu
lier de Ia situation internationale qui decoule 
actuellement des complications de I'apres-guerre. 
Etablir Ia paix, c'est etablir une legislation, et 
on ne doit pas oublier que le soin d'instaurer Ia 
paix incombe a un organisme autre que !'Organi
sation des Nations Unies. Une cour de justice 
ne peut commencer a jouer Ie role pour lequel elle 
est prevue que lorsque Ia paix est definitivement 
retablie et que les traites de paix sont entres en 
vigueur. Le representant de Ia Pologne estime 
done qu'il serait un peu premature de faire inter
venir Ia Cour des maintenant, mais que le 
moment est presque venu ou elle jouera pleine
ment son role. 

Quant a !'autre groupe de problemes, qui n'a 
pas trait a I'ctablissement de Ia paix, on perd 
souvent de vue que, dans ce domaine egalement, 
Ia legislation est en cours d'elaboration et qu'il 
est difficile d'etablir aujourd'hui une ligne de 
demarcation rigide entre problemes politiques 
et problemes juridiques. II espere que, avec Ie 
temps, !'importance de Ia Cour ira croissant, mais 
contraindre Ia Cour a prendre des decisions dans 
des differends d'ordre politique ne pourrait que 
diminuer son prestige; il faut done faire preuve de 
beaucoup de circonspection dans cette question 
tres delicate. 

La question des avis consultatifs, pour parler 
d'un autre aspect du probleme, est reglee par 
!'Article 96 de Ia Charte et !'Article 65 du Statut. 
Le droit de soumettre des questions a ete etendu 
au Conseil economique et social et aux institu
tions specialisees, mais, Ia encore, le representant 
de Ia Pologne redoute qu'on fasse trop frequem
ment appel a Ia Cour pour des questions qui, par 
leur nature, ne relevent pas d'une decision judi
ciaire. En conclusion, il est dispose a appuyer 
le projet de I'Australie sous reserve de certaines 
modifications. Le texte de Ia resolution devrait 
etre compatible avec !'Article 96 de Ia Charte. 
M. Lachs fait des reserves analogues a l'egard 
du projet de !'Iran, et declare qu'il proposera les 
modifications qu'il estime necessaires. 

M. Hsu (Chine) regrette q~e Ia legislation qui 
devrait servir de base aux decisions de Ia Cour 
ne soit pas encore au point et qu'elle n'ait pas 
encore atteint le developpement voulu, si bien 
que le Conseil de securite et l'Assemblee gene-



bly might consider that a political decision 
would be preferable. However, he supported in 
principle the two proposals submitted by the 
representatives of Australia and Iran. 

Mr. SPYROPOULOS (Greece) referred to the 
practical aspects in the application of the prin
ciples of the proposals and the difficulty in 
separating the political and legal aspects of 
disputes. He felt that in such questions as the 
dispute between Albania and the United King
dom, which was of a juridical nature, the author
ity of the Court might be greatly weakened if its 
decision proved unacceptable for political rea
sons. 

He also pointed out that the two proposals 
under discussion differed in some respects. In 
the Iranian proposal, acceptance by the States 
of the jurisdiction of the Court was made com
pulsory and not optional, as the Charter pro
vided. On the whole, however, he supported the 
principles enunciated in both proposals. He en
dorsed the recommendation that States should 
submit their disputes to the Court. 

Mr. SANDBERG (Sweden) supported both the 
Australian and Iranian proposals, and recalled 
that in the discussion of the dispute between 
South Africa and India, during the previous 
session of the General Assembly, Sweden had 
expressed itself in favour of referring the matter 
to the Court. He emphasized that the resolu
tions should not only be adopted but should 
also be carried out. 

Mr. PEREZ PEROZO (Venezuela) expressed his 
approval of both proposals and asked that they 
be co-ordinated. 

Mr. HENRiQUEZ-URENA (Dominican Republic) 
supported the proposals under discussion 
and suggested that the co-ordination of those 
proposals and the suggested amendments should 
be entrusted to the Rapporteur. 

Mr. BAGHDADI (Yemen) stated that the main 
point which should be decided by the Committee 
was whether in the Charter itself priority was 
given to a political or to a legal method in the 
settlement of disputes. He considered that the 
preference was rather for the political method, 
since the decisions of the Security Council were 
binding, whereas the acceptance of the juris
diction of the Court was placed on a voluntary 
basis. Since at the present time international law 
was not yet fully developed, it would not yet be 
judicious to advise States to refrain from at
tempting to solve their difficulties until opinions 
of the Court were obtained. He wanted to 
advise the States to accede to the optional 

rale pourraient, dans certaines cas, juger qu'il est 
preferable d'avoir recours a une decision poli
tique. Neanmoins, il appuie en principe Ies 
deux propositions soumises par les representants 
de I' Australie et de l'Iran. 

M. SPYROPOULOS (Grece) s'attache aux cC>tes 
pratiques de !'application des principes contenus 
dans les propositions, et soulig-ne combien il est 
difficile de separer le cC>te politique d'un diffe
rend de son cote juridique. II estime que, dans 
des affaires telles que la contestation d'ordre 
juridique qui s'est elevee entre I' Albanie et le 
Royaume-Uni, l'autorite de Ia Cour pourrait 
etre fortement affaiblie s'il s'averait que sa deci
sion n'etait pas acceptable pour des raisons 
politiques. 

II fait encore ressortir que Ies deux propositions 
examinees different a certains points de vue. 
Dans Ia proposition presentee par !'Iran, !'accep
tation de la juridiction de la Cour par les Etats 
est obligatoire, et non facultative comme le 
prevoit Ia Charte. N eanmoins, il appuie, dans 
leur ensemble, Ies principes contenus dans les 
deux propositions. II s'associe a Ia recommanda
tion tendant a inviter Ies Etats a soumettre leurs 
differends a Ia Cour. 

M. SANDBERG (Suede) appuie Ies propositions 
de I' Australie et de I' Iran et rappelle que, lors 
de Ia discussion relative au differend survenu 
entre !'Union Sud-Africaine et I'Inde, au cours 
de la precedente session de I' Assemblee generale, 
Ia Suede proposait de soumettre !'affaire a la 
Cour. II souligne que Ies resolutions devaient 
etre, non seulement adoptees, mais aussi appli
quees. 

M. PEREZ PEROZO (Venezuela) approuve les 
deux propositions et demande qu'elles soient 
mises en harmonie. 

M. HENRIQUEZ-URENA (Republique Domini
caine) appuie les propositions en discussion et 
suggere de confier au Rapporteur le soin de 
fondre en un texte unique les deux propositions 
et les modifications demandees. 
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M. BAGHDADI (Yemen) declare que la question 
essentielle qui devrait faire !'objet d'une deci
sion de la Commission est de savoir si la Charte 
elle-meme donne la preference a la procedure 
politique ou a Ia procedure juridique pour regler 
Ies differends. II estime que la Charte donne 
plutot Ia preference a Ia methode politique, 
puisqu'elle declare que les decisions du Conseil 
de securite lient les parties, alors qu'elle laisse 
facultative !'acceptation de la juridiction de la 
Cour. Puisque, a l'heure actuelle, le droit inter
national n'est pas encore completement etabli, 
il ne serait pas sage de conseiller aux Etats de 
s'abstenir de rechercher une solution a leurs 
difficultes, en attendant que Ia Cour ait donne 



clause in the Statute of the Court, but they 
should not be compelled to do so. 

Mr. SPACEK (Czechoslovakia) supported both 
proposals, and suggested that the final draft
ing, which would take into consideration the 
amendments proposed, should be undertaken by 
a sub-committee. 

The CHAIRMAN declared the general debate 
on the question closed. After a brief discussion 
on the procedure concerning the question as to 
whether the substance of the Iranian draft re
solution was within the scope of the item on the 
agenda, and whether the Iranian representative 
could withdraw his original proposal to which 
an amendment was presented and accepted by 
that representative, the Chairman ruled that the 
Iranian proposal was entirely within the scope 
of the item on the agenda and that an original 
mover could withdraw his proposal, but that 
any other representative could present it again. 
He suggested that the Rapporteur should meet 
the representatives of Australia and Iran, and 
the representatives of the States which had pro
posed amendments (Argentina, Colombia, 
Egypt, France, Poland) in order to co-ordinate 
the texts and to report to the full Committee. 

This procedure was accepted by the committee. 

The meeting rose at 5.40 p.m. 

FORTY-SIXTH MEETING 

Held at Lake Success, New York on 
Friday, 10 October 1947, at 3 p. m. 

Chairman: Mr. EL-KHOURI (Syria). 

22. Discussion on the need for greater use by 
the United Nations and its organs of the 
International Court of Justice (documents 
A/346, A/C.6/164, A/C.6/165, A/C. 
6/166, A/C.6/167 and A/C.6/168) 

Mr. KAECKENBEECK (Rapporteur) reported 
that the ad hoc Sub-Committee had completed 
its work with regard to the Australian proposal 
(document A/ C.6/165), and the result of its 
deliberations was submitted to the Committee 
as document A/ C.6/167. He called attention 
to the fact that in that document the words 
"for the future" should be deleted. The Sub
Committee had not yet completed its considera
tion of the Iranian proposal and the amendments 
submitted thereto. 

Further discussion of the item was accordingly 
postponed until the ad hoc Sub-Committee should 
have completed its task. 

son avis. II voudrait recommander aux Etats 
de reconnaitre Ia juridiction obligatoire de Ia 
Cour, mais estime qu'ils ne doivent pas y etre 
contraints. 

M. SPACEK (Tchecoslovaquie) appuie les deux 
propositions et propose de charger un sous
comite de Ia redaction definitive qui devrait 
tenir compte des modifications proposees. 

Le PRESIDENT declare clos le debat general 
sur Ia question. Apres une breve discussion de 
procedure pour savoir si le fond du projet de 
resolution de !'Iran entre dans le cadre du point 
inscrit a l'ordre du jour et si le representant de 
!'Iran peut retirer sa proposition originale alors 
qu'elle a fait !'objet d'une proposition de modifi
cation qu'il a acceptee, le President decide que Ia 
proposition de !'Iran entre parfaitement dans le 
cadre du point inscrit a l'ordre du jour et que le 
representant qui a presente une proposition peut 
Ia retirer, mais que tout autre representant peut 
Ia presenter a nouveau. II suggere que le Rap
porteur confere avec les representants de l'Aus
tralie et de !'Iran, ainsi qu'avec les representants 
qui ont propose des amendements (Argentine, 
Colombie, Egypte, France, Pologne) en vue de 
mettre les textes en harmonie et de presenter un 
rapport a Ia Commission. 

La Commission adopte cette procedure. 

La seance est levee a 17h. 40. 

QUARANTE-SIXIEME SEANCE 

Tenue a Lake Success, New- York, 
le vendredi 10 octobre 1947, a 15 heures. 

President: M. EL-KHouRr (Syrie) . 

22. Discussion sur Ia necessite pour I•Orga
nisation des Nations Unies et ses organes 
d•avoir plus frequemment recours a Ia 
Cour internationale de Justice (docu
ments A/346, A/C.6/164, A/C.6/165, 
A/C.6/166, A/C.6/167 et A/C.6/168) 

M. KAECKENBEECK (Rapporteur) signale 
que Ia Sous-Commission ad hoc a termine ses 
travaux en ce qui concerne la proposition de 
l'Australie (document A/C.6/165), et que le 
resultat de ses deliberations est presente a Ia 
Commission dans le document A/C.6/167. II 
attire !'attention sur le fait que, dans ce docu
ment, les mots "pour l'avenir", doivent etre 
supprimes. La Sous-Commission n'a pas encore 
termine l'examen de la proposition de !'Iran et 
des amendements qui ont ete presentes a son 
sujet. 

La suite de la discussion sur ce point est en con
sequence remise pour le moment au la Sous-Com-_ 
mission en aura termine l' etude. 



u. Recommendations to be made to ensure 
the surrender of war criminals, traitors 
and quislings to the States where their 
crimes were committed (documents 
A/360 and A/(.6/163) 

The CHAIRMAN recalled that this problem 
had already been discussed during the first part 
of the first session of the General Assembly in 
London, on a proposaP submitted by the repre
sentative of the Byelorussian Soviet Socialist 
Republic, and a resolution2 had been adopted 
by the Assembly on 13 February 1946 recom
mending that Member States should take all 
necessary measures for the arrest and surrender 
of war criminals, and calling upon non-Member 
States to co-operate to the fullest extent to 
that end. 

At the Chairman's request, Mr. KERNO, 
(Assistant Secretary-General in charge of Legal 
affairs) read th~ resolution referred to. 

As the resolution submitted by the represent
ative of Yugoslavia (document A/C.6/163) was 
similar to the General Assembly resolution, the 
CHAIRMAN asked the representative of Yugo
slavia to explain what it was intended that his 
resolution should imply beyond that which had 
already been covered by the General Assembly 
resolution of 13 February 1946. 

Mr. KoSANOVIC (Yugoslavia) asserted that, 
due to lack of co-operation on the part of certain 
Allied control authorities in ex-enemy territo
ries, neither the provisions of the Moscow 
Declaration nor of the General Assembly resolu
tion for the extradition of war criminals to the 
States where their crimes had been committed 
had been carried out. Citing many specific 
cases, he charged that the Allied control authori
ties of the United States, United Kingdom and 
France had handed over very few war criminals 
for trial and punishment in Yugoslavia. Further
more, in many cases these war criminals were 
now occupying important posts under the 
Allied military authorities. There had been no 
response to the call made upon non-member 
States in the General Assembly resolution. He 
stressed that if such persons remained un
punished they might very well form the nucleus 
for the outbreak of a new world war. Those 
countries which had been the victims of war 
crimes through actual enemy occupation, felt 
it imperative that the criminals should be 
brought to justice immediately. 

1 See Official Records of the first part of the first session of 
the General Assembly, plenary meetings, page 337. 

2 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10. 

!23. Recommandations a presenter en vue de 
Ia remise des criminels de guerre, des 
traifres et des quislings aux Etats ou ils 
ont commis leurs crimes (documents 
A/360 et A/C.6/163) 

Le PRESIDENT rappelle que ce probleme a deja 
fait I' objet de discussions au cours de Ia premiere 
partie de Ia premiere session de l'Assemblee 
generale a Londres a Ia suite d'une propositiont 
soumise par le representant de Ia Republique 
socialiste de Bielorussie et qu'une resolution2 
a ete adoptee par l'Assemblee, le 13 fevrier 1946. 
Cette resolution recommande que les Etats 
Membres des Nations Unies prennent toutes les 
mesures necessaires pour l'arrestation de ces 
criminels de guerre et fait appel aux Gouverne
ments des Etats qui ne sont pas Membres des 
Nations Unies pour qu'ils apportent leur entiere 
collaboration a cette fin. 

A Ia demande du President, M. KERNO (Secre
taire general adjoint charge de questions juridi
ques) donne lecture de Iadite resolution. 

La resolution soumise par Ie representant de Ia 
Yougoslavie (document A/C.6/163) etant sem
blable a celle de l'Assemblee generale, le PRESI
DENT demande au representant de Ia Yougoslavie 
d'expliquer en quoi sa resolution lui paralt 
depasser Ia portee de celle que l'Assemblee 
generate a adoptee le 13 fevrier 1946. 

M. KosANOVIC (Yougoslavie) affirme que, 
par suite du manque de collaboration de Ia part 
de certaines autorites de contrC>le alliees dans les 
territoires ex-ennemis, ni les dispositions de Ia 
Declaration de Moscou, ni Ia resolution de 
l'Assemblee generale pour !'extradition de crimi
nels de guerre vers les Etats ou ils ont commis 
leurs crimes, n'ont ete executees. Citant de nom
breux cas precis, il accuse les autorites de con
trC>le alliees des Etats-Unis d'Amerique, du 
Royaume-Uni et de Ia France de n'avoir remis 
a Ia Yougoslavie, pour y etre juges et punis, 
qu'un tres petit nombre de criminels de guerre. 
Qui plus est, ces criminels de guerre occupent 
fd:quemment aujourd'hui des postes importants 
au pres des autorites militaires alliees. Quant aux 
Etats non membres des Nations Unies, ils n'ont 
donne aucune suite a !a resolution de l'Assem
blee generate. II souligne que, si ces individus 
demeurent impunis, ils peuvent constituer le 
noyau d'ou sortira une nouvelle guerre mondiale. 
Les pays qui ont ete victimes de crimes de guerre 
par suite de !'occupation ennemie effective consi
derent qu'il est imperieux que les criminels de 
guerre soient immediatement traduits en justice. 
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1 Voir les Documents officiels de la premiere partie de la 
premiere session de l'Assembtee generate: Seances plenieres 
de l'Assemb!ee generale, page 337. 

2 Voir les Resolutions adoptees par l'Assemblee generate 
pendant Ia premiere partie de sa premiere session, pages 
9 et 10. 



The CHAIRMAN observed that he was confi
dent that the Committee understood that the 
representative of Yugoslavia was not complain
ing of deficiency in the wording of the resolution 
of the General Assembly of 13 February 1946, 
but of failure in its executi'on. 

Mr. FAHY (United States of America) fully 
agreed with the representative of Yugoslavia 
that war criminals should be punished, but took 
the view that the resolution submitted by the 
representative of Yugoslavia implied that the 
United States, among other countries, had 
faifed in the execution of its responsibilities 
for the punish,ment of war criminals. He felt 
that this resolution was unnecessary in the light 
of the resolution already adopted by the General 
Assembly on the subject, a resolution which 
had been and was continuing to be fulfilled by 
the United States. 

He recalled the initiative and leadership of 
the United States Government in laying down 
the rules for the prosecution and trial of war 
criminals and the practical application of those 
rules, especially with regard to the Niirnberg 
trials and the work of the Allied Control Council 
in Germany in that field. Those prosecutions 
and trials were still being continued. There 
was confusion in the interpretation of the term 
"war criminal'': war criminals were persons 
who initiated and carried on aggressive war on 
innocent people or who committed atrocious 
crimes or crimes in violation of the laws of war
fare; quislings could be extradited only if they 
had committed such crimes. He quoted from 
the agreement of the Council of Foreign Minis
ters in Moscow of 23 April1947 whereby it was 
agreed that "any war criminals found in dis
placed persons camps are to be turned over 
under guard to the military command of the 
countries concerned upon due request and upon 
production of satisfactory evidenc~ that the 
individuals whose transfer is requested are in 
fact war criminals". No nation was required 
to or should turn over to another nation a per
son in its custody except upon the presentation 
of a prima facie case. Mere allegations were 
not enough. 

Mr. Fahy referred to the case of a former 
Yugoslav Ambassador to the United States, 
Mr. Fotitch, who had worked closely with the 
United States Government during the war and, 
therefore, could not be considered as a war 
criminal, quisling, traitor or collaborator by 
the United States Government, although his 
extradition had been requested by the Govern
ment of Yugoslavia. He reserved his right to 
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Le PRESIDENT fait remarquer qu'il est per
suade que Ia Commission comprend que le repre
sentant de Ia Yougoslavie ne se plaint pas de 
l'insuffisance des termes de Ia resolution adoptee 
le 13 fevrier 1946 par I' Assemblee generale, mais 
seulement du fait qu'il n'y a pas ete donne suite. 

M. FAHY (Etats-Unis d'Amerique) se declare 
pleinement d'accord avec le representant de Ia 
Yougoslavie sur Ia necessite de punir les crimi
nels de guerre, mais il est d'avis que Ia resolution 
sou mise par Ie representant de Ia Y ougosla vie 
implique que les Etats-Unis, entre autres pays, 
ont failli dans !'execution de leurs obligations 
en ce qui concerne Ie chatiment des criminels de 
guerre. II estime que cette resolution est inutile, 
etant donne Ia resolution deja adoptee par 
I'Assemblee generale a ce sujet, resolution a 
laquelle les Etats-Unis ont donne suite et conti
nuent de donner suite. 

II rappelle que Ie Gouvernement des Etats
Unis a pris I' initiative et Ia direction relativement 
a l'etablissement de regles pour Ia mise en accu
sation et le jugement des criminels de guerre et 
de l'execution de ces regles. II cite notamment 
Ies proces de Nuremberg et les travaux du Con
seil de controle allie en Allemagne. Ces mises en 
accusation et ces jugements se poursuivent. II y 
a une certaine confusion dans !'interpretation du 
terme "criminel de guerre". Sont criminels de 
guerre ceux qui declenchent et poursuivent une 
guerre d'agression contre un peuple innocent 
ou qui commettent des crimes atroces ou des 
crimes de violation des lois de Ia guerre; Ies 
"quislings" ne peuvent etre extrades que s'ils 
ont commis des crimes de ce genre. II cite !'ac
cord du 23 avril 194 7, arrete au Conseil des 
Ministres des Affaires etrangeres tenu a Moscou, 
aux termes duquel il est convenu que "tous les 
criminels de guerre trouves dans des camps de 
personnes deplacees seront remis sous escorte 
aux autorites militaires des pays interesses sur 
demande en bonne et due forme et contre pro
duction de preuves suffisantes etablissant que les 
individus dont Ie transfert est demande soot 
effectivement des criminels de guerre". Excepte 
dans les cas ou !'affaire parait bien fondee par les 
premiers temoignages, aucun pays ne peut etre 
invite ou oblige a remettre a un autre pays une 
personne qu'il detient. De simples allegations ne 
suffismt pas. 

M. Fahy mentionne le cas d'un ancien ambas
sadeur de Yougoslavie aux Etats-Unis, M. 
Fotitch, qui a travaille en collaboration etroite 
avec le Gouvernement des Etats-Unis pendant 
laguerre et qui, par consequent, ne peut pas etre 
considere par le Gouvernement des Etats-Unis 
comme un criminel de guerre, quisling, traitre ou 
collaborateur, bien que Ie Gouvernement de Ia 
Yougoslavie ait demande son extradition. 11 se 



reply later to the specific cases mentioned by 
the representative of Yugoslavia. 

Mr. HENRiQUEZ-URENA (Dominican Republic) 
took the Chair. 

Sir Hartley SHAWCROSS (United Kingdom) 
said that he wished only to make very brief 
observations at the present stage. He agreed 
with the representative of Yugoslavia as to the 
importance of the problem, whilst realising the 
difficulty experienced by persons in countries 
which had not been occupied in fully under
standing the barbaric extent of war crimes and 
the intensity of feeling which existed in Central 
Europe about the matter. Justice demanded 
that such crimes should not go unpunished, not 
only to ensure that the power for evil be de
stroyed but also that the punishment might act 
as a deterrent. It was for those reasons that the 
United Kingdom and the United States had, 
from the earliest stages, taken leading parts in 
the prosecution of war criminals. It was the 
intention of the United Kingdom Government 
that war criminals against whom a real and 
prima facie case had been made out should be 
extradited and eventually punished. He would 
take up the cases mentioned by the represent
ative of Yugoslavia at the next meeting, and 
see that they were investigated. 

Mr. KosANOVIC (Yugoslavia) said that he 
would be glad to receive concrete answers to 
the instances he had mentioned. Only the coun
try to which an individual belonged was capable 
of judging whether or not that person was a 
traitor. Referring to the Fotitch case, he stated 
that there was strong evidence to the effect that 
this man had been known in the United States 
as a person who had been helping the Nazi 
war effort. 

In connexion with Yugoslavia's request for 
the extradition of Italian war criminals, which 
had been refused, he stressed that his country 
did not wish the new democratic Italy to be led 
by those persons who had already guided her 
into war. 

Mr. DECHKO (Byelorussian Soviet Socialist 
Republic) observed that the world knew of the 
crimes of Hitler. The Allied countries had prom
ised to punish these crimes, but the General 
Assembly resolution of 13 February 1946 had 
not been implemented, even by certain countries 
which had signed declarations promising that 
Hitler and his collaborators would be brought 
to trial. 

Many of these collaborators had fled to territo
ries of Members of the United Nations and many 
were hiding in displaced persons camps. Their 
activities were undermining the United Nations. 

reserve le droit de repondre ulterieurement aux 
cas particuliers mentionnes par le representant 
de Ia Y ougoslavie. 

A cemoment, M. HENRIQUEZ-URENA (Republi
que Dominicaine), prend place au fauteuil presi
dentiel. 

Sir Hartley SHAWCROSS (Royaume-Uni) decla
re qu'il ne desire, pour le moment, presenter que 
de tres breves observations. II est d'accord avec 
le representant de Ia Yougoslavie en ce qui con
cerne !'importance du probleme, bien qu'il se 
rende compte de Ia difficulte qu'ont dtl eprouver 
Ies personnes vivant dans des pays qui n'ont pas 
ete occupes, pour comprendre pleinement l'enor
mite des crimes de guerre et Ia force des senti
ments eprouves dans ce domaine en Europe cen
trale. La justice exige que ces crimes ne restent 
pas impunis, non seulement pour garantir que le 
pouvoir de faire le mal soit detruit, mais aussi 
pour que le chatiment exerce un effet preventif. 
C'est pour ces raisons que le Royaume-Uni et les 
Etats-Unis ont, des le debut, pris une part active 
a la poursuite des criminels de guerre. Le Gou
vernement du Royaume-Uni desire que Ies cri
minels, dans les cas qui, d'apres les premiers 
temoignages, paraissent bien fondes, soient 
extrades et chaties. II reprendra les cas men
tionnes par Ie representant de Ia Yougoslavie 
au cours de Ia prochaine reunion et veillera a ce 
qu'une enquete soit faite. 

M. KosANOVIC (Yougoslavie) declare qu'il 
serait heureux de recevoir des reponses concretes 
pour les exemples qu'il a cites. Seul le pays au
que! un individu appartient est capable de juger 
s'il est ou non un traitre. II mentionne le cas 
Fotitch et declare qu'il existe des preuves impor
tantes demontrant que cet homme a ete connu 
aux Etats-Unis pour avoir soutenu !'effort de 
guerre nazi. 

En ce qui concerne Ia demande yougoslave 
d'extradition de criminels de guerre italiens, qui 
a ete rejetee, il souligne le fait que son pays ne 
desire pas que la nouvelle ltalie democratique 
soit dirigee par les personnes qui l'ont entrainee 
dans Ia guerre. 

M. DECHKO (Republique socialiste sovietique 
de Bielorussie) fait observer que Ie monde con
nait les crimes de Hitler. Les pays a llies ont 
promis de punir ces crimes, mais Ia resolution 
du 13 fevrier 1946 de l'Assemblee generale n'a 
pas ete appliquee, meme par certains pays qui 
avaient signe des declarations promettant que 
Hitler et ses collaborateurs seraient juges. 

Nombre de ces collaborateurs se sont enfuis 
dans des territoires d'Etats Membres des 
Nations Unies, et plusieurs se cachent dans les 
camps de personnes deplacees. Leur activite 



There were other war criminals, quislings, trai
tors and collaborators, who had been in the 
service of Germany during the war and who 
were still able to continue their subversive activi
ties against the Byelorussian SSR in both 
the United States and United Kingdom zones. 
He mentioned specifically the officers of the 
Byelorussian National Committee in Munich, 
who had been in the service of the German 
police during the war. 

He supported the resolution submitted by the 
representative of Yugoslavia, reserving the right 
to submit amendments to it. 

The meeting rose at 5.15 p.m. 

FORTY-SEVENTH MEETING 

Held at Lake Success, New York, on 
Monday, 13 October 1947, at 11 a.m. 

Chairman: Mr. El-KHOURI (Syria). 

24. Continuation of the discussion on the 
need for greater use by the United 
Nations and its organs of the Inter· 
national Court of Justice (documents 
A/346, A/C.6/164, A/C.6/165, A/C. 
6/166, A/C.6/167 and A/C.6/168) 

The CHAIRMAN stated that since the necessary 
documents had not yet been distributed to the 
Committee, the discussion of this item of the 
agenda would have to be postponed . 

25. Continuation of the discussion on the 
recommendations to be made to ensure 
the surrender of war criminals, traitors 
and quislings to the States where their 
crimes were committed (documents 
A/360 and A/C.6/163) 

Mr. KoVALENKO (Ukrainian Soviet Socialist 
Republic), observed that it was not the first 
time that his delegation brought this question 
to the floor. He recalled the resolution of the 
General Assembly of last year concerning the 
extradition and punishment of war criminals1, 

and said that, in displaced persons camps in 
the United Kingdom and the United States 
zones of occupation in Germany, a system of 
terrorism had been established in regard to 
persons who wished to return to their home
land. In many instances, - war criminals, 
quislings and traitors who created unbearable 
conditions had been placed at the head of these 
camps by the military authorities of the United 
Kingdom and the United States. False informa
tion and hostile propaganda against the Ukrai
nian Soviet Socialist Republic and the Union of 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10. 

sape le travail des Nations Unies. 11 y a d'autres 
criminels de guerre, quislings, traitres et collabo
rateurs qui ont ete au service de l'Allemagne 
pendant la guerre et qui sont encore en mesure 
de poursuivre leur activite subversise contre Ia 
RSS de Bielorussie, a Ia fois dans Ia zone ameri
caine et dans la zone britannique. II mentionne 
particulierement les fonctionnaires du Comite 
national de Bielorussie a Munich, qui ont et€~ au 
service de Ia police allemande pendant Ia guerre. 

11 appuie Ia resolution presentee par le repre
sentant de Ia Yougoslavie et se reserve le droit 
de proposer des amendements a cette resolution. 

La seance est levee a 17h. 15. 

QUARANTE-SEPTIEME SEANCE 

Tenue a Lake Success, New-York, 
le lundi 13 octobre 1947, a 11 heures. 

President: M. EL-KHOURI (Syrie). 

24. Suite de Ia discussion sur Ia necessite 
pour !•Organisation des Nations Unies 
et !les organes d•avoir plus frequemment 
recours a Ia Cour internationale de 
Justice (document A/346, A/C.6/164, 
A/C.6/165, A/C.6/166, A/C.6/167 et 
A/C.6/168) 

Le PRESIDENT declare que Ia discussion de ce 
point de l'ordre du jour devra etre renvoyee, les 
documents necessaires n'ayant pas encore ete 
distribues a Ia Commission. 

U. Suite de Ia discussion sur les recomman
dations a presenter en vue de Ia remise 
des criminels de guerre, des traitres et 
des quislings aux Etats ou ils ont commis 
leurs crimes (document A/360 et A/C. 
6/163) 

M. KovALENKo (Republique socialiste sovie
tique d'Ukraine), faisant observer que ce n'est 
pas Ia premiere fois que sa delegation souleve Ia 
question en seance et rappelant Ia resolution 
adoptee l'annee derniere par l'Assemblee gene
rale au sujet de !'extradition et du chatiment 
des criminels de guerrel, declare que, dans les 
camps de personnesdeplacees qui se trouventdans 
Ies zonesd'occupations britannique et americaine 
en Allemagne, on a institue un systeme dE. terro
risme a l'egard des personnes desireuses de retour 
ner dans leur mere patrie. Dans bien des cas, les 
autorites militai res britanniques et americaines 
ont mis a Ia tete de ces camps des criminels de 
guerre, des quislings et des traltres qui y font 
n§gner des conditions intolerables. On repand 
dans ces camps des renseignements errones sur Ia 
Republique socialistc sovietique d 'Ukraine et 

1 Voir les Resolutions adoptees par l'Assembtee generale 
pendant Ia premiere partie de sa premiere session, pages 
9 et 10. 



Soviet Socialist Republics was being spread in 
those camps. All this was being done with the 
knowledge of the United Kingdom and the 
United States authorities, who not only failed 
to take any steps to stop this form of hostile 
activity but, on the contrary, encouraged it. 
The situation was not as the United States 
representative had depicted it in his statement 
during the forty-sixth meeting. It had been 
said that all that was required was legal proof 
and legal data, but the truth was apparent from 
the facts. He cited numerous instances of individ
uals whose records showed that they were war 
criminals, and yet not only had they been 
granted asylum but press facilities as well. 
They were endeavouring to create groups to 
overthrow the existing order in the Ukrainian 
Soviet Socialist Republic. That was not com
patible with the letter and spirit of the General 
Assembly resolution on that matter, nor did it 
further co-operation between Members of the 
United Nations. The continuation of such 
activities could help only those interested in 
creating a war psychosis. Thus alone could the 
fact be explained that such persons remained 
unpunished. Hitlerite and other war criminals 
should not find asylum on the territory of any 
democratic country, and must be brought to 
trial in the countries where their bloody crimes 
were committed. He therefore supported the 
Yugoslav resolution (document A/C.6/163), 
and disagreed with the observation of the repre
sentative of the United States that there was 
no need for a new resolution. 

Mr. LAPIE (France) commented that in: the 
present very serious debate two things were 
before the Committee: first, a draft resolution 
and secondly, the speeches which supported it. 
The draft resolution could be divided into two 
parts: the purpose of the first part was to re
affirm the General Assembly resolution of Feb
ruary 1946; the second part, paragraph 6, rec
ommended that States Members of the United 
Nations should conclude bilateral conventions 
in connexion with the extradition of war crim
inals and quislings, and should scrupulously 
implement such conventions. The French Gov
ernment was particularly interested in the ques
tion since it was only too familiar with the 
problems created by occupation forces and 
quislings. Therefore, he approved of the prin
ciple of arrest and punishment expressed in the 
General Assembly resolution of February 1946. 
However, the Niirnberg Charter, as well as the 
principles established by the Fourth Hague 
Convention of 1907 were still in existence and 
constituted the basis for a rule of law. 

!'Union des Republiques socialistes sovietiques 
et on s'y livre, a l'egard de ces pays, a une propa
gande hostile. Tout cela se fait au su des autori~ 
tes britanniques et americaines, qui, non seule
ment ne prennent aucune mesure pour mettrt· 
fin a cette activite hostile mais, au contraire, 
l'encouragent. La situation n'est pas celle 
que le representant des Etats-Unis a depeinte 
dans sa declaration prononcee au cours de Ia 
quarante-sixieme seance. On a dit que tout ce 
qu'il fallait, c'etait des preuves juridiques et des 
donnees juridiques, mais Ia verite ressort des 
faits. II cite de nombreux exemples d'individus 
dont les antecedents prouvent qu'ils sont des 
criminels de guerre et pourtant, non seulement 
ces criminels de guerre re!;oivent asile, mais enco
re ils beneficient de facilites de presse et travail
lent a former des groupes en vue de renverser 
l'ordre actuel dans la Republique socialiste 
sovietique d'Ukraine. Cela n'est pas compatible 
avec la lettre et !'esprit de la resolution adoptee 
par l'Assemblee generale a ce sujet et ne facilite 
pas non plus la cooperation entre les Membres 
de }'Organisation des Nations Unies. La pour
suite de ces activites ne peut etre utile qu'a ceux 
qui ant inter@t a creer une psychose de guerre. 
C'est de cette maniere seulement que !'on peut 
expliquer le fait qu'ils restent encore impunis. 
Les partisans de Hitler et autres criminels de 
guerre ne doivent trouver asile sur le territoire 
d'aucun pays democratique et doivent passer 
en jugement dans les pays ou ils ant perpetre 
leurs crimes sanglants. C'est pourquoi l'orateur 
appuie Ia resolution yougoslave (document 
A/C.6/163) et desapprouve Ia remarque du 
representant des Etats-Unis selon laquelle une 
nouvelle resolution de ce genre n'est pas neces
salre. 

M. LAPIE (France) explique que, dans le tres 
serieux debat en cours, deux questions sont sou
mises a Ia Commission: premierement, un projet 
de resolution et, en second lieu, les discours qui le 
developpent. On peut diviser Ie projet de reso
lution en deux parties: Ia premiere partie tend 
a reaffirmer Ia resolution de l'Assemblee gene
rale de fevrier 1946; Ia deuxieme partie, para
graphe 6, recommande que les Etats Membres 
des Nations Unies concluent des conventions 
bilaterales relativement a !'extradition des cri
minels de guerre et des quislings et veillent a leur 
scrupuleuse application. Le Gouvernement 
fran!;ais attache a Ia question un interet parti
culier parce qu'il connait trop bien les problemes 
resultant de Ia presence de troupes d'occupation 
et de quislings. En consequence, il approuve Ie 
principe de !'arrestation et du chatiment figurant 
dans Ia resolution de l'Assemblee generate adop
tee en fevrier 1946. Ccpendant, Ie Statut de la 
Cour de Nuremberg et les principes poses par la 
quatrieme Convention de Ia Haye conclus en 
1907 existent encore, et ces principes constituent 
Ia base d'une regie de droit. 



Two other questions were a centre of debate. 
The representative of Yugoslavia had cited 
individual cases, as had the representative of 
the Ukrainian Soviet Socialist Republic, and 
that raised the question of the jurisdiction of 
the Committee. The second question concerned 
the definition of quislings and traitors. Neither 
the Sixth Committee nor the General Assembly 
should establish itself as a court to decide 
specific cases. That was not within the role nor 
the jurisdiction of the Committee or of the 
General Assembly. As to the second question, 
paragraph 6 of the Yugoslav draft resolution 
requested the conclusion of bilateral conventions 
for the extradition of war criminals. The French 
Government was not out of sympathy with 
that proposal, and felt that the question should 
be seriously considered. However, although 
there were lists of names of persons who had 
committed war crimes, there was no legal 
definition of the elements constituting such 
crimes. In an international organization, it was 
necessary to know the basis upon which action 
is taken. Perhaps it was for this Organization, 
or for another international legal organization 
to decide upon those elements. As yet that had 
not been done. Those guilty of treachery must 
be punished, but not in the light of the present 
position of the parties in question. They must 
be punished according to events at the time of 
the commission of the crimes, not at the time 
of the trial. France would insist on reaffirmation 
of the General Assembly resolution of 1946. 
However, decisions must be reached according 
to a legal system, and not in the light of momen
tary fantasy. The United Nations had often been 
criticized because of its disdain for the rule of 
law. Let it not make the same mistake again. 
International law, not politics, must reign. 

Mr. OLDHAM (Australia) observed that he 
was taking the floor on the matters before the 
Committee because he had worked under Lord 
Wright on the War Crimes Commission from 
1943-1945, and was therefore familiar with the 
problem and work done in that field. Lord 
Wright, the Australian representative and Chair
man of the War Crimes Commission, had been 
appointed on the recommendation of Mr. Evatt. 
History would recognize Lord Wright as the 
chief architect of the machinery for the punish
ment of war criminals. Although the speaker 
felt the warmest sympathy for the views of the 
Yugoslav delegation, there existed a serious 
necessity to refrain from destroying the prin
ciples built up by the War Crimes Commission 
and at the Niirnberg and Tokyo trials. No less 

Deux autres questions se trouvent aussi au 
centre du debat. Le representant de Ia Yougosla
vie cite des cas individuels, comme !'a fait Ie 
representant de Ia Republique socialiste sovie
tique d'Ukraine, ce qui pose Ia question de Ia 
competence de la Commission. La seconde ques
tion porte sur Ia definition des traitres et des 
quislings. Ni Ia Sixieme Commission, ni I'Assem
blee generale ne devraient se constituer en tribu
nal pour statuer sur des cas particuliers. Ceci 
n'entre pas dans le r8le ni dans Ia competence 
de Ia Commission ni de I'Assemblee generale. 
En ce qui concerne Ia seconde question, Ie para
graphe 6 du projet de resolution yougoslave 
recomiJ;lande Ia conclusion de conventions bila
terales en vue de !'extradition des criminels de 
guerre. Le Gouvernement franc;ais n'est pas 
sans avoir de Ia sympathie pour cette proposition 
et estime qu'il y aurait lieu d'examiner serieuste 
ment Ia question. Cependant, s'il y a des listes 
de personnes ayant perpetre des crimes de guerre, 
il n'existe pas de definition juridique des elements 
constituants de ces crimes. Dans une organisa
tion internationale, il est necessaire de savoir sur 
quelle base on agit. II peut appartenir a !'Orga
nisation des Nations Unies, comme il peut aussi 
bien appartenir a une autre organisation juridi
que internationale, de determiner ces elements 
constituants. Jusqu'ici, cela n'a pas ete fait. 
Ceux qui se sont rendus coupables de trahison 
doivent etre chaties, mais non a Ia lumiere de Ia 
situation actuelle des parties particulieres. lis 
doivent etre chftties d'apres Ies evenements qui 
se sont produits a l'epoque ou Ies crimes ont ete 
commis, et non a l'epoque du proces. La France 
insistera pour qu'on reaffirme Ia resolution de 
l'Assemblee de 1946. Toutefois, les decisions 
doivent etre prises en vertu d'un systeme juri
clique, et non a Ia Iumiere d'une fantaisie passa
gere. L'Organisation des Nations Unies a sou
vent ete critiquee pour son dedain de Ia regie de 
droit. II ne faut pas qu'elle commette de nou
veau Ia meme faute. C'est le droit international 
qui doit r{~gner, et non Ia politique. 

M. OLDHAM (Australie) fait observer que, s'il 
prend Ia parole ace sujet devant Ia Commission, 
c'est parce qu'il a travaille sous Ia direction de 
Lord Wright a Ia Commission des crimes de 
guerre de 1943 a 1945, et qu'il est par consequent 
assez au courant de Ia question et de ce qui a ete 
accompli dans ce domaine. Lord Wright, repre
sentant de l'Australie et President de Ia Com
mission des crimes de guerre, avait ete nomme 
~ur Ia recommandation de M. Evatt. L'histoire 
reconnaitra en Lord Wright le principal createur 
de Ia procedure etablie en vue du chfttiment des 
criminels de guerre. Bien que toutes les sympa
thies de l'orateur aillent aux vues de Ia delega
tion yougoslave, il y a une serieuse necessite a 
s'abstenir de detruire les principes etablis par Ia 
Commission des crimes de guerre ainsi qu'aux 



than 21,000 war criminals had been listed by the 
War Crimes Commission, also 7,000 witnesses. 
The work had ·been arduous, and ·those who 
accused the United States of America and the 
United Kingdom of slackness should realize that 
those two countries certainly did not want to 
protect war criminals. In fact they had taken 
the leadership in carrying out the international 
duty of bringing war criminals to trial. Those • 
countries were still engaged in this task, and a 
body of law had been built up that would stand 
for all time, establishing criminality and the 
machinery for the punishment thereof. There 
was no need for hasty resolutions. The Sixth 
Committee should place the subject on a legal 
basis. Much of it was a matter for negotiation 
between Governments: the cases cited should 
be investigated, but more could be done by . 
negotiation between the respective Governments 
than by resolutions. 

Mr. ABBASS (Iraq) expressed full sympathy 
with the Yugoslav proposal. Persons who wished 
to return to their home countries should not be 
prevented from doing so. Iraq was opposed to 
the compulsory repatriation of persons when 
they were not in sympathy with the Govern
ments of their former countries, but was like
wise opposed to propaganda against repatriation. 

The meeting rose at 12.45 p.m. 

FORTY-EIGHTH MEETING 

Held at Lake Success, New York 
on Tuesday, 14 October 1947, at 11 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

26. Discussion on the recommendations to 
be made to ensure the surrender of war 
criminals, traitors and quislings to the 
States where their crimes were com
mitted: Item proposed by Yugoslavia 
(documents A/360 and A/C.6/163) 

Sir Hartley SHAWCROSS (United Kingdom) 
referred to the statement made at the forty
seventh meeting by the representative of 
Yugoslavia on the treatment of war criminals, 
and expressed himself in sympathy with the 
point of view presented. He declared that the 
Government of the United Kingdom was 
determined to do all in its power to ensure that 
those guilty of these atrocious crimes would be 
brought to justice. That, however, had to be 
done in strict accordance 'with the legal prin
ciples and international agreements which gov
erned those matters. He recalled that it was on 
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proces de Nuremberg et de Tokio. La Co~~ 
mission des Nations Unies pour les crimes de 
guerre a dresse une liste de triminels de guerre 
qui ne comprend pas moins de 21.000 noms, avec 
7.000 temoins. La tache a ete ardue, et ceux qui 
taxent d'incurie les Etats-Unis d'Amerique et le 
Royaume-Uni devraient bien s'en rendre compte:. 
II est certain que ces deux pays ne veulent pas 
proteger les criminels de guerre. Ils ont meme ete 
Ies premiers a remplir Ie devoir international qui 
consiste a faire comparaitre en justice Ies crimi
nels de guerre. Ces deux pays sont encore aux 
prises avec Ie probleme, et un corpus juris a ete 
edifie, qui demeurera pour toujours, etablissant 
la criminalite et !a procedure a suivre pour le 
chatiment. Il n'est pas besoin de prendre des 
resolutions precipitees. La Sixieme Commission 
devrait donner a !a question une base juridique. 
Pour une bonne part, c'est une affaire de nego
ciations entre Gouvernements: Ies cas cites 
devraient faire !'objet d'une enquete, mais il 
y a plus a attendre des negociations entre les 
Gouvernements interesses que des resolutions. 

M. ABBASS (Irak) se declare en entiere sym
pathie avec la proposition yougoslave. On ne 
doit pas empecher les personnes qui Ie desirent 
de rentrer dans leur patrie. L'Irak est oppose 
ace qu'on rapatrie de force des personnes quand 
elles ne sont pas en sympathie avec le Gouverne
ment de leur ancien pays, mais est egalement 
oppose ace que de Ia propagande soit faite contre 
le rapatriement. 

La seance est levee a 12h. 45. 

QUARANTE-HUITIEME SEANCE 

Tenue a Lake Success, New- York, 
le mardi 14 octobre 1947, a 11 heures. 

·President: M. EL-KHOURI (Syrie). 

26. Discussion sur les recommandations a 
presenter en vue de Ia remise des crimi
nels de guerre, des traitres et des quis
lings aux Etats ou ils ont commis leurs 
crimes: Point propose par Ia Yougoslavie 
(documents A/360 et A/C.6/163) 

Sir Hartley SHAWCROSS (Royaume-Uni) rap
pelle Ia declaration faite au cours de Ia quarante
septieme seance par Ie representant de Ia You
goslavie au sujet du traitement des criminels de 
guerre et indique qu'il partage son point de vue .. 
II affirme que le Gouvernement du Royaume-Uni 
est decide a faire tout ce qui est en son pouvoir 
pour que soient traduits en justice ceux qui se 
sont rendus coupables de ces crimes atroces. · 
Toutefois, il s'agit de se conformer strictement 
aux principes de droit et aux accords internatio
naux qui regissent Ies questions de cette nature. 
L'orateur rappelle que c'est sur !'initiative du. 



the initiative of the United Kingdom that the 
United Nations War Crimes Commission had 
been formed. 

The fact that so many war criminals had 
actually been brought to justice in spite of 
chaotic conditions in Europe after the close of 
the war, and in spite of the large-scale de
struction of records, was to no small extent due 
to the efforts of the United Kingdom authorities 
and the War Crimes Commission. Numerous trials 
were held before United Kingdom Military Courts 
in the United Kingdom zone in Germany, quite 
apart from the major trials in Niirnberg. How
ever, despite the fact that emotional and polit
ical feelings ran high in regard to that matter, 
any action to be taken should be governed by an 
objective approach and adherence to legal prin
ciples, since justice could not be founded on 
vengeance and hatred, and the decisions of 
Courts could not rest on the clamour of the 
multitude. He believed that in its dealings with 
war criminals, the United Kingdom had given 
full evidence of such a judicial approach. 

A clarification should be made of the dis
tinction which existed between the different 
categories of war criminals, traitors, quislings 
and collaborators. That distinction had been 
made by the representative of Yugoslavia, but 
not by the representatives of the Byelorussian 
SSR and the Ukrainian SSR. War criminals 
were defined inthe Charter of the International 
Military Tribunal as "persons guilty of viola
tions of the laws and customs of war." Persons 
could only be classed as war criminals if they 
had committed offences in the course of waging 
or organizing war; a man could not be indicted 
as a war criminal by the country of which he 
was himself a national and citizen. War crimes 
could only be committed against an enemy. 
Although such a man might be a traitor, quisling 
or a collaborator, that was another matter. He 
assured the Committee that his Government 
would take due note of everything that had been 
said, and that cases would be examined. 

The United Kingdom Government remained 
ready, as it always had been, to surrender those 
against whom tangible concrete evidence had 
been produced. But it was not prepared to hand 
over, possibly to certain death, after a mere 
travesty of a judicial process, those persons 
whose only crime was that they had become 
political dissidents. Extradition would be grant
ed, provided that a prima facie case had been 
established showing that the individuals con-

6.5 

Royaume-Uni que I' on a cree la Commission des 
Nations Unies pour les crimes de guerre. 

Ce sont en grande partie, Ies efforts des auto
rites du Royaume-Uni et de cette Commission 
qui ont permis de traduire en justice un si grand 
nombre de criminels de guerre, en depit de la 
situation chaotique qui regnait en Europe a Ia 
fin des hostilites et en depit du fait que les archi
ves avaient ete detruites en masse. De nombreux 
prod~s se sont deroult~s en Allemagne devant Ies 
tribunaux militaires du Royaume-Uni fonction
nant dans la zone britannique d'occupation, 
independamment du proces capital de Nurem
berg. Cependant, bien que ces questions aient 
suscite des sentiments violents et des passions 
politiques, il importe que toute mesure dans ce 
domaine soit prise en toute objectivite et dans le 
respect des principes juridiques; on ne saurait, en 
effet, fonder la justice sur la vengeance et sur la 
haine, et les decisions des tribunaux ne peuvent 
reposer sur la clameur des foules. L'orateur 
estime que, dans Ie cas des criminels de guerre 
qu'il a eu a juger, Ie Royaume-Uni a montre 
pleinement qu'il observait cette objectivite, 
respectueuse des principes du droit. 

II convient de definir d'une maniere plus claire 
les differences qui existent entre Ies diverses 
categories de criminels de guerre, de traltres de 
quislings et de collaborateurs. Si Ie representant 
de Ia Yougoslavie a etabli cette distinction, les 
representants de Ia RSS de Bielorussie et de Ia 
RSS d'Ukraine ne l'ont pas faite. Le Statut de la 
Cour militaire internationale definit comme cri~ 
minels de guerre les "personnes coupables d'avoir 
viole Ies lois et usages de la guerre". On ne peut 
ranger dans Ia categorie des criminels de guerre 
que les personnes qui ont commis des infractions 
dans Ia conduite de laguerre ou dans Ia prepara
tion a Ia guerre. On ne peut admettre qu'un 
homme soit poursuivi comme criminel de guerre 
par Ie pays dont il est citoyen et ressortissant; ne 
peuvent etre qualifies de crimes de guerre que 
Ies crimes commis contre l'ennemi. Qu'un 
homme poursuivi comme criminel de guerre soit 
un traitre, un quisling ou un collaborateur, c'est 
une toute autre question. L'orateur assure la 
Commission que son Gouvernement tiendra dO.
ment compte de toutes les observations qui ont 
He presentees et etudiera les cas particuliers. 

Le Gouvernement du Royaume-Uni demeure 
pret, comme il I'a toujours ete, a Iivrer Ies per
sonnes au sujet desquelles il existe des preuves 
precises et concretes, mais il n'est pas dispose 
a remettre Ies personnes dont Ie seui crime est 
qu'elles appartiennent maintenant a des groupes 
politiques d'opposition, alors que cette remise 
peut signifier pour elles la mort certaine, apres 
un proces qui ne serait qu'une parodie de justice .. 
L'extradition sera accordee, a condition qu'il 



cerned were nationals of a country which sought 
them, and had of their own free will been guilty 
of giving assistance to enemies at war with 
their country. The United Kingdom Government 
had recently concluded an agreement with the 
Yugoslav Government in regard to the surrender 
of traitors. 

As far as war criminals were concerned, the 
Yugoslav representative had dealt mainly with 
cases of Italian war criminals, whose position 
was now clearly laid down by article 45 of the 
Italian Peace Treaty. The remedy was not to 
bring the matter before the Assembly, since 
under the terms of the Treaty Italy undertook 
to apprehend and surrender war criminals, but 
if the Italian Government had failed to carry 
out its obligation, that matter should be referred 
to the Ambassadors in Rome of the Union of 
Soviet Socialist Republics, the United States, 
the United Kingdom, and France. In that 
connexion, he referred to a note addressed by the 
United Kingdom Government to the Yugoslav 
Government, stating that questions concerning 
the surrender of war criminals should be taken 
up directly with the Italian Government by the 
United Nations Governments concerned. Con
cluding, he reaffirmed his Government's inten
tion to hand over any person against whom a 
prima facie case existed and expressed the hope 
that the Yugoslav draft resolution (document 
A/L. 6/163) would be withdrawn, since that 
would promote friendly co-operation, with 
beneficial results to Europe and to the family of 
nations. 

The CHAIRMAN ruled that individual cases 
should not be mentioned, inasmuch as they 
were outside the jurisdiction of the Committee. 
Speakers should confine themselves to the utility 
or futility of introducing a new resolution on a 
subject on which the General Assembly had 
already taken action. 

Mr. F ABY (United States of America) observed 
that the discussion had thus far served to 
narrow the area of disagreement. The United 
States was not only in full agreement that war 
criminals should be punished, but had carried 
on a programme in execution of that determin
ation. He emphasized that the programme was 
continuing each day at Niirnberg, elsewhere in 
the United States zones and in the Far East. It 
was hardly necessary for the General Assembly 
to remind the United States to do what it was 
already doing. With respect to quislings, traitors 
and collaborators, Mr. Fahy said there was no 
disagreement in th~t they, too, were punishable. 

existe un commencement de preuves suffisant 
pour etablir que les personnes incriminees sont 
les ressortissants du pays qui les recherche et 
qu'elles se soient rendues volontairement coupa
bles d'avoir prete aide et assistance aux ennemis 
en guerre avec leur pays. Le Gouvernement du 
Royaume-Uni a conclu recemment, avec le 
Gouvernement yougoslave, un accord au sujet 
de Ia remise des trattres. 

En ce qui concerne les criminels de guerre, Ie 
representant de Ia Yougoslavie s'est surtout 
occupe des criminels de guerre italiens, dont Ia 
situation se trouve main tenant clairement definie 
par !'article 45 du Traite de paix avec I'ltalie. 
Le remede ne consiste pas a porter ce probleme 
devant l'Assemblee, puisque, aux termes dudit 
Traite, !'I talie s' est engagee a arreter et a livrer 
les criminels de guerre; si, toutefois, le Gouver
nement de l'Italie a manque a ses obligations a 
cet egard, Ia question doit etre portee devant les 
ambassadeurs de !'Union des Republiques socia
listes sovietiques, des Etats-Unis, du Royaume
Uni et de Ia France a Rome. Sir Hartley Shaw
cross rappelle, a ce sujet, une note adressee au 
Gouvernement de Ia Yougoslavie par le Gouver
nement du Royaume-Uni, note qui signale que 
les questions relatives a Ia remise des criminels de 
guerre devraient etre traitees directement avec le 
Gouvernement de I'Italie par les Gouvernements 
des Nations Unies interessees. En conclusion, il 
reaffirme !'intention de son Gouvernement de 
livrer toute personne contre laquelle il existe un 
commencement de preuves suffisant, et exprime 
l'espoir que Ie representant de Ia Yougoslavie 
retirera son projet de resolution (document 
A/C.6/163), favorisant ainsi une cooperation 
amicale qui aura des resultats heureux pour 
!'Europe et pour !'ensemble des nations. 

Le PRESIDENT decide qu'il ne faut pas men
tionner de cas individuels, d'autant que ces cas 
n'entrent pas dans Ie cadre du mandat de Ia 
Commission. Les orateurs doivent se horner a 
discuter de l'utilite - ou de l'inutilite - d'une 
resolution nouvelle sur une question a propos de 
laquelle I'Assemblee generale a deja pris une 
decision. 

M. FAHY (Etats-Unis d'Amerique) fait remar
quer que Ies debats qui se sont deroules jusqu'ici 
ont servi a reduire Ies divergences d'opinion. 
Non seulement Ies Etats-Unis soot entierement 
d'accord pour dire qu'il faut chatier Ies criminels 
de guerre, mais Ie Gouvernement de ce pays a mis 
en pratique ses intentions a cet egard. L'orateur 
fait ressortir que Ie programme d'action ainsi 
adopte se poursuit journellement, aussi bien a 
Nuremberg qu 'ailleurs dans les zones americaines 
d'occupation et en Extreme-Orient. II n'est 
guere besoin pour l'Assemblee generale de rappe
Ier aux Etats-Unis qu'ils doivent faire ce qu'ils 
sont deja en train de faire. Quant aux quislings, 



As pointed out by the representative of France, 
there was no basic international law on the 
subject, such as the Niirnberg Charter and 
Allied Control Council Law No. 10 regarding 
war criminals. In spite of that fact, it had been 
and it was the policy of the United States to 
search for, apprehend and turn over persons of 
that character, provided satisfactory evidence 
was presented. Although no existing law re
quired it, the United States had raised no legal 
barrier to the surrender of quislings and traitors. 
It could not, however, countenance the surrender 
of mere political opponents of a Government at 
present in power. There could be no difference 
of opinion on that point. No true democracy 
could participate in, or lend its hand, to the 
extermination of political opposition by the 
ruthless tactics of a police State determined to 
enforce its own will by terror. 

Evidence of Nazi crimes was abundant, partic
ularly in the Union of Soviet Socialist Republics, 
Poland and in Germany itself. It was not sym
pathy alone that was extended to those peoples, 
but also a strong arm and the long reach of an 
aroused sense of justice. Replying to the accusa
tions that Nazi organizations were being har
boured in United States zones and that displaced 
persons camps were hotbeds of war criminals, 
he issued an emphatic denial and stated that 
such charges were part of a notorious propaganda 
campaign. A war criminal received no considera
tion merely because he was also a displaced 
person. He was not returnable to the country 
of origin, if not returnable for cause. On the 
contrary, the various countries had liaison of
ficers at the camps to contact their own na
tionals. Undue influence against repatriation was 
forbidden. However, a person who was not a 
war criminal or a quisling was not forced to 
return, and that policy had been approved by the 
General Assembly. 

With respect to the individual cases men
tioned, the United States stood ready to inves
tigateanycases~submitted and many had already 
been investigated, sometimes with results that 
would be satisfactory to the Yugoslav delegation. 

aux trartres et aux coiiaborateurs, il n'y a, 
suivant M. Fahy, aucune divergence de vues sur 
le fait qu'ils sont, eux aussi, passibles de ch~ti
ment. Comme l'a signale le representant de Ia 
France, i! n'existe pas, en Ia matiere, de legisla
tion fondamentale internationale comparable 
au Statut de Ia Cour de Nuremberg eta !'Ordon
nance No 10 du Conseil de contr61e allie relative 
aux criminels de guerre. En depit de cela, Ia 
politique des Etats-Unis est, et a toujours ete, 
de rechercher, d'arreter et de livrer les personnes 
qui tombent dans cette categorie, a condition 
qu'il existe des preuves suffisantes. Bien qu'au
cune disposition legale ne l'exige actuellement, 
dit-il, les Etats-Unis n'ont souleve aucun obsta
cle juridique a la remise des quislings et des 
traitres. Toutefois, ils ne peuvent sanctionner Ia 
remise de personnes qui ne sont que les adver
saires politiques d'un Gouvernement actuelle
ment au pouvoir. II ne peut y avoir sur ce point 
de divergence d'opinions. Aucun pays vraiment 
democratique ne peut prendre part ni preter 
son concours a !'extermination des groupes 
d'opposition politique que visent les methodes 
impitoyables d'un Etat policier desireux d'impo
ser sa volonte par Ia terreur. 

II existe des preuves abondantes des crimes 
commis par les nazis notamment dans !'Union 
des Republiques socialistes sovietiques, en Polo
gne et en Allemagne meme. Ce n'est pas de Ia 
sympathie seulement que l'on accorde a ces 
peuples, mais encore une force et des moyens 
efficaces dont Ia mise en reuvre est causee par le 
sentiment de Ia justice. Quant aux accusations 
selon lesquelles les zones americaines d'occupa
tion abriteraient des organisations nazies et les 
camps de personnes deplacees seraient des foyers 
de criminels de guerre, M. Fahy leur oppose un 
dementi categorique en affirmant qu'il s'agit 
Ia d'une campagne de propagande dont le theme 
est bien connu. Le seul fait d'etre une personne 
deplacee ne confere pas a un criminel de guerre 
des titres speciaux a voir son cas examine avec 
faveur. On ne peut renvoyer cette personne dans 
son pays d'origine, si ce n'est pour des raisons 
precises. A Ia verite, les divers pays disposent, 
dans Ies camps, d'agents de liaison charges de se 
mettre en rapport avec leurs propres ressortis
sants. Toute propagande visant a amener indtl
ment les personnes deplacees a ne pas rentrer 
dans leur pays, est interdite. Toutefois, on 
n'oblige pas une personne qui n'est pas un crimi
nel de guerre ou un quisling a retourner dans son 
pays, et cette politique _a !'approbation de 
1 'Assemblee generale. 

Pour ce qui est des cas individuels dont il a ete 
question, les Etats-Unis demeurent disposes a 
examiner tous les cas que l'on viendrait a sou
mettre; de nombreux cas de ce genre ont deja 
ete etudies et les resultats auxquels on a parfois 
abouti ne laisseront pas de satisfaire Ia delegation 
de Ia Yougoslavie. 



Mr. YEPES (Colombia) pointed out that while 
he agreed in principle that war criminals should 
be brought to justice, political reprisals in the 
guise of pun,ishing war crimes should not be 
countenanced. He said that his Government 
held the vie\v that trials were and are being 
held ·in good faith. His country also firmly 
believed in the right of opposi~ion as being a 
basic prerogative of man. However, the Yugo
slav proposal had ra:ised other questions. 
Certain States were now accused of not having 
fulfilled their obligations under the General 
Assembly resolution of February 19461• Those 
accusations were not a question for the General 
Assembly or the Sixth Committee, but one 
which should be settled by the International 
Court of Justice or a court of arbitrati.on. 

Mr. SPACEK (Czechoslovakia) observed that 
in consideri_ng the Yugoslav draf't resolution it 
woul9 be useful to recall the basic instruments 
relating to the qu~stion · of war criminals. He 
t}fen cited certain passages from the Declaration 
of Moscow of 1 November 1943, from the 
Agreement of 8 August 1945, concluded in 
London between the Union of Soviet Socialist 
Republics, the United States of America, the 
United Kingdom and France, and lastly referred 
to the Gerieral Assembly resolution of 13 Feb
ruary 1946. The principles of the Declaration of 
Moscow reiterated by the other two instrum'ents 
demanded: first, that not only the main criminals 
tried at Niirnberg, but all criminals responsible 
for atrocities, massacres and executions commit
ted on the territory of one of the Allied States, 
should be punished; and secondly, that they 
should be returned for trial and punishment to 
the countries where they had committed their 
cnmes. 

· He observed that the Moscow Declaration 
did not employ the term "extradition" and thus 
envisaged the handing over of war criminals 
without formalities inherent to the classical sense 
of the word "extradition". The texts of cited 
documents constituted positive obligations 
which were recognized by all delegations. The 
Yugoslav draft resolution indicated that un
fortunately the facts did not correspond to the 
legal situation resulting from the texts, and for 
that reason the Yugoslav delegation demanded 
that Governments should be reminded of the 
resolution of 13 February 1946 and that ap
propriate measures should be taken to remedy 
the present situation. After recalling the work 
of the United Nations War Crimes Commission 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10. 

M. YEPES (Colombie) fait remarquer qu'il est 
d'accord, en principe, pour dire qu'il faut ·tra
duire en justice les criminels de guerre; mais il ne 
saurait autoriser que, sous pretexte de ch~tier 
des crimes de guerre, on se livre a des represailles 
d'un caractere politique. Son Gouvemement, dit
il, estime que Ia bonne foi a preside au proces des· 
criminels de guerre et qu'il continue d'en etre 
ainsi. Son pays est, lui aussi, fermement convain
cu que Ie droit a !'opposition represente un des 
droits fondamentaux de l'homme. Cependant, Ia 
proposition de Ia Yougoslavie a souleve d'autres 
questions. On accuse maintmant certains Etats 
de ne pas s'etre acquittes des obligations qui 
decoulent de Ia resolution votee par I'Assemblee 
generale, au mois de fevrier 19461• II n'appar
tient ni a l'Assemblee generale, ni a Ia Sixieme 
Commission d'examiner Ie bien-fonde de ces 
accusations; il s'agit Ia d'une question qui doit 
etre reg lee par Ia Cour internationale de Justice 
ou par une cour d'arbitrage. · 

M. SPACEK (Tchecoslovaquie) fait remarquer 
qu'il serait utile, en examinant le projet de reso
lution de Ia Yougoslavie, de se referer aux ins
truments de base sur Ia question des criminels de 
guerre. II cite ensuite certains passage de Ia 
Declaration de Moscou du 1er novembre 1943, 
de !'Accord du 8 aolit 1945, conclu a Londres 
entre !'Union des Republiques socialistes sovie
tiques, Ies Etats-Unis d'Amerique, le Royaume
Uni et Ia France, et, finalement, se reporte a Ia 
resolution de l'Assemblee generale du 13 fevrier 
1946. Les principes enonces dans Ia Declaration 
de Moscou, et repris d'ailleurs dans Ies deux 
autres instruments, exigent: 1. Le chatiment, non 
seulement des grands criminels juges a Nurem
berg, mais encore de taus les criminels coupables 
d'avoir commis des atrocites, des massacres et 
des executions sur Ie territoire de I'un des pays 
allies; 2. Le retour de ces criminels dans Ies pays 
ou ils ont perpetre leurs forfaits afin qu'ils soient 
juges et punis. 

II fait remarquer que, dans Ia Declaration de 
Moscou, on n'a pas employe Ie terme "extradi~ 
tion" et que, par consequent, on envisagerait de 
livrer ces criminels de guerre sans aucune des 
formalites qu'implique le mot "extradition" pris 
dans son sens classique. Les textes des docu
ments cites constituent des obligations positives 
reconnues par toutes Ies delegations. Le projet 
de resolution de Ia Yougoslavie constate que, 
malheureusement, Ies faits ne correspondent pas 
a Ia situation ll~gale qui resulte des textes, et, 
pour cette raison, Ia delegation yougoslave 
demande que Ia resolution du 13 fevrier 1946 
soit rappelee aux Gouvernements et que ·des 
mesures appropriees soient prises pour remedier 
a Ia situation actuelle. Rappela~t Ie travaU 

1 Voi; Ies Resolutions adoptees ·par l'AssembUe generale 
pendant Ia premiere partie de sa premiere session, pages 
9 et 10. 



and the role played in it from the very beginning 
by Czechoslovakia, he said that the principles 
of law and justice which pertained to the ques
tion under discussion were too precious to be 
allowed to remain inoperative for the sake of 
some other consideration. Emphasizing the im
portance of reassuring all nations that war 
crimes had been and would be punished, he ex
pressed his full support of the Yugoslav draft 
resolution. 

Mr. DIHIGO (Cuba) expressed his fullest 
sympathy with the feelings of those nations 
which had suffered from the terrible crimes 
committed during the war, and observed that 
although that problem also entailed an emotion
al aspect, it was being dealt with by the Legal 
Committee which must adhere to legal consider
ations. The General Assembly had decided on 
the principle the previous year and made rec
ommendations with regard to its implemen
tation. The Yugoslav draft resolution was 
similar to the resolution which had then been 
adopted, and if it were limited only to repetition 
of the terms of that resolution the General 
Assembly would have to decide either to reiter
ate the original text or that such reiteration 
was unnecessary. A new element had, however, 
been introduced irito the discussion, and he 
believed that since the Yugoslav draft resolution 
was founded on accusations brought against 
certain States for not having fulfilled their 
obligations, the matter should be dealt with 
by the Political Committee, the International 
Court of Justice or some court of arbitration, 
but not by the Sixth Committee. As the matter 
fell outside the jurisdiction of the Sixth Com
mittee, he would vote against the draft resolu
tion. 

Mr. KovALENKO (Ukrainian Soviet Socialist 
Republic) referred to Mr. Fahy's statement 
that complete freedom was given by United 
States military authorities in the occupation 
zones to officers of the USSR Repatriation 
Group, and declared that in the United States 
occupation zone in Austria, orders had been 
issued to the effect that officers of the USSR 
Repatriation Group had no right to visit camps, 
and cited cases in which such officers during 
1946 and 1947, in United States zones in 
Germany, had been beaten, injured and insulted. 
Although the United States authorities were 
informed of all those facts, no measures had 
been taken to punish individuals who were 
guilty of those crimes. With regard to the United 
States representative's denial that there were 
fascist organizations in the United States zones, 
he cited the case of the "Ukrainian Centre" in 
Augsburg consisting entirely of traitors who had 
served the Germans and were now carrying on 

accompli par Ia Commission des Nations Unies 
pour les crimes de guerre et le r&le qu'y joua des 
I'origine Ia Tchecoslovaquie, il declare que les 
principes de droit et de justice inherents a Ia 
question examinee en ce moment sont trop pre
deux pour rester inoperants en raison d'autres 
considerations. Insistant sur !'importance qu'il 
y a a donner a nouveau a tousles pays !'assurance 
que les crimes de guerre ont ete et seront punis, 
il declare soutenir entierement le projet de reso
lution de Ia Yougoslavie. 

M. DIHIGO (Cuba) declare partager entiere
ment Ies sentiments des pays quiont souffert des 
crimes terribles commis pendant Ia guerre; ii fait 
remarquer que le probleme a, certes, un aspect 
affectif, mais Ia Commission des questions juri
diques est saisie de cette question, et elle doit 
s'en tenir a des considerations juridiques. L'an 
dernier, I'Assemblee generale a tranche Ia ques
tion de principe et fait des recommandations en 
vue de son application. Le projet de resolution 
de Ia Y ougoslavie est semblable a Ia resolution 
adoptee !'an dernier, et, s'il se limite a repeter les 
termes de cette resolution, I'Assemblee generate 
devra decider, soit de repeter le texte original, 
soit de declarer que cette repetition est inutile. 
Toutefois, un nouvel element a ete introduit 
dans Ia discussion, et il est d'avis que, puisque 
le projet de resolution de Ia Yougoslavie est 
fonde sur des accusations visant certains Etats 
qui n'auraient pas rempli leurs obligations, Ia 
question devra etre traitee par Ia Commission 
des questions politiques, Ia Cour internationale 
de Justice, ou un tribunal d'arbitrage, mais non 
par la Sixieme Commission. Puisque Ia question 
n'est pas du ressort de Ia Sixieme Commission, 
il votera contre lc projet de resolution. 

M. KovALENKO (Republique socialiste sovie
tique d'Ukraine) se refere a Ia declaration de 
M. Fahy, qui a pretendu que toute liberte a ete 
accordee par les autorites militaires des zones 
americaines d'occupation aux officiers du groupe 
de rapatriement de l'URSS. Or, dans Ia zone 
americaine d'occupation en Autriche, des ordres 
ont ete donnes interdisant aux officiers de 
rapatriement de l'URSS de visiter les camps. 
L'orateur signale que, en 1946 et 1947, dans la 
zone americaine d'occupation en Allemagne, des 
officiers ont ete battus, blesses et insultes. Bien 
que les autorites des Etats-Unis aient ete infor
mees de ces faits, aucune mesure n'a ete prise 
pour punir les coupables. Le representant des 
Etats-Unis a oertes nie !'existence d'organisa
tions fascistes dans les zones americaines d'occu
pation,.mais M. Kovalenko cite le cas du "Cen~ 
tre ukrainien" sit1..1e a Augsbourg, organisation 
composee entierement de traitres qui avaient 
ete au service des Allemands et qui s'adonnent 



subversive activities against the Ukrainian 
Soviet Socialist Republic and spreading prop
aganda for a new war against the Union of 
Soviet Socialist Republics. The USSR repre
sentative demanded the arrest of the leaders 
of that organization, and the United States 
authorities could not claim that they did not 
know of those criminal activities. Referring to 
the speech of the United Kingdom represent
ative, he cited the case of SS troops who, 
although as guilty as any member of the German 
Nazi organizations, were taken to Scotland and 
England for training. Enough concrete facts 
were already presented, and he would like to 
hear a concrete reply instead of words. 

Mr. RAAFAT (Egypt) expressed his dis
appointment that the discussion was preventing 
the Committee from performing other pending 
tasks, and observed that consideration of specific 
cases was outside the jurisdiction of the 
Committee and should be dealt with through 
diplomatic channels or should be referred to 
the International Court of Justice. He proposed 
that the general debate be closed. 

The CHAIRMAN stated that the motion for 
the closure of the general debate would be taken 
at the next meeting, and suggested that since 
all necessary documents had already been 
distributed, the Committee might proceed to the 
other item on the agenda: the need for greater 
use by the United Nations and its organs of 
the International Court of Justice. 

Mr. RoDIONOV (Union of Soviet Socialist 
Republics) observed that before the motion for 
closure was presented, he had agreed, in view 
of the late hour, to postpone his speech until the 
next meeting. He intended to propose several 
serious amendments to the draft resolution and, 
therefore, he believed he had the right to speak. 
As to the other item which the Chairman 
proposed to consider, he said that the relevant 
documents had just been distributed without 
the Russian translation and, in accordance with 
rule 73 of the rules of procedure, he requested 
that the discussion on this item should be 
postponed until the next meeting. 

The CHAIRMAN stated that the motion for 
the closure of the debate · related only to the 
general discussion and even if the Committee 
decided to·-ciose the general debate, it would not 
mean that amendments might not be presented 
and discussed. As to the second point, he agreed 
with the representative of the USSR. 

The meeting rose at 1.00 p.m. 

maintenant a une activite subversive contre Ia 
RSS d'Ukraine et a une propagande en faveur 
d'une nouvelle guerre contre !'Union des Repu
bliques socialistes sovietiques. Le representant 
de l'URSS demande instamment !'arrestation 
des chefs de cette organisation; les autorites des 
Etats-Unis ne peuvent pas pretendre qu'elles 
ignorent !'existence de cette activite criminelle. 
Rappelant le discours du representant du Royau
me-Uni, il cite le cas des troupes de SS qui, tout 
en etant aussi coupables que les autres membres 
des organisations nazies, ont cependant ete 
envoyees dans des camps d'entrainement en 
Ecosse et en Angleterre. Le rapport a presente 
suffisamment de cas concrets, et M. Kovalenko 
aimerait, au lieu de mots, entendre des reponses 
concretes. 

M. RAAFAT (Egypte), exprimant sa deception 
de voir cette discussion empecher le Comite de 
remplir Ies autres taches qui l'attendent, fait 
remarquer qu'il n'est pas du ressort de Ia Com
mission de considerer des cas precis; ces derniers 
doivent etre traites par Ia voie diplomatique ou 
renvoyes devant Ia Cour internationale de 
Justice. L' ora teur propose de clore Ia discussion 
g{merale. 

Le PRESIDENT declare que la motion de cl8ture 
de Ia discussion generale sera mise aux voix a Ia 
prochaine seance. II propose que, puisque tous 
les documents necessaires ont He deja distri
bues, Ia Commission passe a !'autre point de 
I'ordre du jour: necessite, pour !'Organisation 
des Nations Unies et pour ses organes, d'avoir 
plus frequemment recours a Ia Cour internatio
nale de Justice. 

M. RomoNov (Union des Republiques socia
listes sovietiques) fait remarquer que, avant qu'il 
ne presente Ia motion de cUlture, il avait, en 
raison de l'heure tardive, consenti a remettre 
sa declaration a Ia prochaine seance. II a !'inten
tion de proposer plusieurs amendements impor
tants au pro jet de resolution; il estime done 
avoir Ie droit de parler. En ce qui concerne !'au
tre point propose par le President, ii signale que 
les documents qui s'y rapportent viennent 
d'etre distribues, mais que Ia traduction en russe 
n'y figure pas; il demande, en vertu de !'article 
73 du reglement interieur, que Ia discussion de ce 
point soit remise a Ia prochaine seance. 

Le PRESIDENT declare que Ia motion de cl8-
ture ne porte que sur Ia discussion generale et 
que, meme si Ia Commission decide de terminer 
Ia discussion generate, il ne s'ensuivra pas que 
les amendements ne pourront pas etre soumis et 
discutes. Quant au second point, il se declare 
d'ac.cord avec le representant de l'URSS. 

La seance est levee a 13 heures. 



FORTY-NINTH ME~TING 

Held at Lake Success, New York, on 
Wednesday, 15 October 1947, 11 a.m. 

Chair.man: Mr. EL-KHOURI (Syria). 

21. Discussion on the recommendations to 
be made to ensure the surrender of war 
criminals, traitors and quislings to 'he 
States where their crimes were com
mitted: item proposed by Yugoslavia 
(documents A/360 and A/C.6/163) 

Mr. RODIONOV (Union of Soviet Socialist 
Republics) declared that the Union of Soviet 
Socialist Republics was in full accord with the 
views and sentiments expressed by the repre
sentati~es of Yugoslavia, the Byelorussian SSR 
and the Ukrainian SSR, whose emphatic insist
ence on the extradition and punishment of war 
criminals was entirely justified sinc·e their 
countries were the ones which had suffered most 
from the atrocities of Hitlerite war criminals. 
He therefore wholeheartedly supported the 
Yugoslav draft resolution (document A/C. 
6/163) concerning the necessity of carrying 
out the provisions of the General Assembly 
resolution of 13 February 19461, which was 
initiated by the Byelorussian SSR and based on 
the declaration made on 30 October 1943 by 
the United Kingdom, the United States of 
America and the Union of Soviet Socialist 
Republics. 

He reminded the Committee that the latter 
declaration had been fully endorsed by the fol
lowing authoritative international conferences 
and bodies: the Conferences of Yalta and 
Teheran, the Council of Foreign Ministers, the 
Allied Control Council for Germany and the 
Inter-American Conference. Unfortunately, how
ever, neither those recommendations nor those 
contained in the resolution ·of the General 
Assembly had so far been fully implemented, 
and for that reason the USSR delegation did 
not share the doubts expressed by several rep
resentatives as to the advisability of repeating 
the substance of the above resolution, as rec
ommended in the Yugoslav proposal. First, 
that proposal not only reaffirmed the principles 
accepted by the General Assembly but also 
suggested con.crete measures for their pra,ctical 
applic'ation; second, examples such as the 
United Kingdom recommendation in connexion 
with genocide showed that the restatement of 
decisions taken earlier by various organs of the 
United Nations, for the purpose of ensuring 

1 See Re;olutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10. 

QUARANTE-NEUVIEME SEANCE 

Tenue a Lake Success, New- York, 
le mercredi 15 octobre 1947, a 11 heures. 

President: M. EL-KHOURI (Syrie). 

27. Discussion sur les recommandations a 
presenter en vue de Ia remise des crimi
nels de guerre, des traitres et des quis
lings aux Etats ou ils ont commis leurs 
crimes: Point propose par Ia Yougoslavie 
(documents A/360 et A/C.6/163) 

M. RomoNOV (Union des Republiques socia
listes sovietiques) declare que !'Union des Repu
bliques socialistes sovietiques partage pleine
ment Ies opinions et les sentiments exprimes par 
les representants de Ia Yougoslavie, de Ia RSS 
de Bielorussie et de Ia RSS d'Ukraine; l'insis
tance toute particuliere avec Iaquelle ces repre
sentants ont demande !'extradition et Ie chati
ment des criminels de guerre est entierement 
justifiee, car leurs pays sont ceux qui ont Ie plus 
souffert des atrocites perpetrees parIes criminels 
de guerre hitleriens. M. Rodionov appuie done 
chaleureusement Ie projet de resolution de la 
Yougoslavie (document A/C.6/163) sur Ia 
necessite de mettre en ceuvre Ies dispositions de 
la resolution adoptee par l'Assemblee generale le 
13 fevrier 19461 ; cette resolution, proposee par Ia 
RSS de Bielorussie, s'inspirait de Ia declaration 
faite Ie 30 octobre 1943 par Ie Royaume-Uni, les 
Etats-Unis d'Amerique et !'Union des Republi
ques socialistes sovietiques. 

L'orateur rappelle a la Commission que cette 
declaration a ete approuvee sans reserve par Ies 
conferences internationales et Ies organismes 
internationaux autorises suivants: Conferences 
de Yalta et de Teheran, Conseil des Ministres 
des Affaires etrangeres, Conseil de controle allie 
pour l'Allemagne et Conference interameri
caine. Malheureusement, ni les recommanda
tions qu'elle contenait, ni celles qui se trouvent 
dans Ia resolution de l'Assemblee generale 
n'ont ete jusqu'ici pleinement mises en ceuvre; 
c'est pourquoi Ia delegation de l'URSS ne par
tage pas Ies doutes exprimes par plusieurs repre
sentants sur I'opportunite de reaffirmer Ies points 
fondamentaux de Ia resolution ci-dessus men
tionnee, comme le recommande Ia proposition 
de la Yougoslavie. D'abord, non seulement cette 
proposition enonce 'a nouveau Ies principes ap
prouves par I' Assemblee generale, mais elle 
suggere aussi des mesures positives visant a mettre 
ces principes en pratique; en second lieu, il y a 
des exemples, comme celui de la recommandation 
du Royaume-Uni sur le crime de genocide, qui 

1 Voir les Resolutions adoptees par l'Assemblee generale 
pendant Ia premiere partie de sa premiere session, pages 
9 et 10. 



their full implementation, was not an unusual 
and exceptional procedure. 

Replying to those representatives who felt 
that the recommendations of the Yugoslav 
resolution were outside the competence of the 
Legal Committee, Mr. Rodionov observed that 
the Yugoslav delegation had suggested in the 
General Committee that the matter should be 
referred to the Political and Security Committee, 
but the General Committee had decided to 
include that item in the agenda of the Sixth 
Committee. 

He agreed with the Chairman that the Com
mittee should limit itself to the study of general 
principles, and remarked that he would not 
mention specific cases, except as illustrations of 
his thesis. He then cited several instances of 
violations. 

Mr. BECKETT (United Kingdom) interrupted 
Mr. Rodionov on a point of order, stating that 
the latter was mentioning specific cases in viola
tion of the Chairman's ruling. 

The CHAIRMAN pointed out to the repre
sentative of the USSR and to other members 
of the Committee the absolute necessity of 
limiting their remarks to the general principles 
involved in the issue. 

Mr. RoDIONOV (Union of Soviet Socialist 
Republics) said that requests for extradition of 
war criminals made by Albania and Yugoslavia 
had been treated in a similar manner. According 
to the representative of the United States of 
America the reason for the refusal by the 
authorities of the United Kingdom and the 
United States to comply with the requested 
extraditions was the supposedly political nature 
of the requests. The examples cited by Yugo
slavia had been those of known war criminals. 
In future it was hoped that the facts would be 
checked in great detail. 

According to statements which had been 
made, it was necessary, for proper consideration 
of the Yugoslav resolution, to know the inter
pretation of the word "quisling". That word 
was well-known in international law. As to the 
statement made by the representative of France 
that there was no legal definition of the word 
"quisling", Mr. Rodionov pointed out that in 
the peace treaties signed with Italy, Bulgaria, 
Finland, Hungary and Roumania, provisions 
for dealing with war criminals, traitors and 
quislings were included, and a clear definition 
of the word "quisling" was Iaid down. Under 
the terms of these treaties, the Powers concerned 

montrent que le.fait de reaffirmer des decisions 
prises anterieurement par divers organes des 
Nations Unies afin d'assurer leur pleine execu
tion, ne constitue pas une methode extraordi
naire ou exceptionnelle. 

Repondant aux representants qui estiment 
que les recommandations contenues dans Ia 
resolution de Ia Yougoslavie depassent Ia compe
tence de Ia Commission des questions juridiques, 
M. Rodionov fait observer que Ia delegation de Ia 
Y ougoslavie a suggere au Bureau de I' Assemblee 
de renvoyer Ia question a Ia Commission des 
questions politiques et de la securite, mais que le 
Bureau a decide d'inscrire ce point a l'ordre du 
jour de Ia Sixieme Commission. 

M. Rodionov convient, avec le President, que 
Ia Commission devrait se horner a examiner les 
principes generaux et fait observer qu'il ne men
tionnera pas de cas particuliers, sauf pour illus
trer sa these. II cite ensuite plusieurs exemples de 
violations. 

M. BECKETT (Royaume-Uni) interrompt M. 
Rodionov sur une motion d'ordre; il declare que 
ce dernier cite des cas particuliers, contraire
ment a Ia decision du President. 

Le PRESIDENT rappelle au representant de 
l'URSS et aux autres membres de Ia Commission 
qu'ils doivent absolument limiter leurs observa
tions aux principes generaux mis en jeu par Ia 
question. 

M. RODIONOV (Union des Republiq~es socia
listes sovietiques) declare que les demandes 
d'extradition de criminels de guerre presentees 
par 1' Albanie et Ia Yougoslavie ont ete traitees 

·de Ia meme fa~on. D'apres Je representant des 
Etats-Unis, le mot if pour lequelles autorites du 
Royaume-Uni et des Etats-Unis ont refuse de 
donner satisfaction aux demandes d'extradition 
est le pretendu caractere politique de ces deman
des. Les exemples cites par Ia Yougoslavie con
cement des criminels de guerre bien connus. 
On espere que, a l'avenir, les faits seront verifies 
minutieusement. 

Selon certains, il serait necessaire, pour bien 
examiner Ia resolution yougoslave, de connaltre 
d'abord le sens du mot "quisling". Ce mot est 
bien connu en droit international. Le represen
tant de Ia France a declare qu'il n'y a pas de 
definition juridique du mot "quisling". Or, dans 
les traites de paix signes avec l'Italie, Ia Bulga
rie, Ia Finlande, Ia Hongrie et Ia Roumanie, se 
trouvent des clauses relatives au traitement 
des criminels de guerre, des traitres et des quis
lings, ainsi qu'une definition precise du mot 
"quisling". Ces instruments demandent aux 
Puissances interessees de livrer les criminels de 
guerre, Ies traltres et Jes quislings au pays contre 
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were required to surrender war criminals, traitors 
and quislings, to the country against which 
they had committed crimes. In actual prac
tice, however, this had not been done. 

He reminded the Committee of the resolution 
of the General Assembly of 15 December 19461 

which called for the screening of war criminals 
among displaced persons and refugees. The 
existence of war criminals among displaced 
persons prevented the elimination of all ob
stacles to the earliest return of those persons to 
their homes. Yet that resolution had also been 
ignored, and persons in those camps were 
subject to deliberate efforts at misinformation 
and terrorization, whereas war criminals were 
permitted to carry on criminal propaganda 
activities. The delegation of the USSR urged 
the adoption of effective measures to carry out 
the resolution of the General Assembly, to 
curtail propaganda in displaced persons camps, 
and also to facilitate the repatriation of USSR 
citizens who were being terrorized by quislings 
with the connivance and indulgence of the camp 
administrations. 

An amendment would be proposed to the 
Yugoslav resolution by the USSR delegation. 
That amendment contained the minimum just 

· and legal demands which should and could be 
satisfied. 

Mr. RADOVANOVIC (Yugoslavia) pointed out 
that the draft resolution was divided into two 
parts. The first part related to the extradition 
-or non-extradition- of war criminals in 
concurrence with the General Assembly reso
lution of 13 February 1946. The second part 
related to the conclusion of bilateral conven
tions among Member States. His Government 
had placed the main emphasis on war criminals. 
As to traitors and quislings, the Yugoslav 
Government had limited itself to expressing 
its regret that extradition of those persons 
had met with great obstacles. Of course, that 
did not refer to States which had already con
cluded bilateral conventions on the matter. 
In the debate on the subject in the Sixth Com
mittee the question of traitors and quislings 
had taken the pre-eminent place, particularly in 
the speech made by the representative of the 
United States of America. TJ1e Yugoslav dele
gation did not oppose that view, but the draft 
resolution envisaged the matter differently, 
since the two questions required different 
procedures. As far as quislings and traitors were 
concerned, the question of procedure still 
remained open, whereas on the extradition of 

1 See Resolutions adopted by the General Assembly during 
the second part of its first session, pages 120 and 121. 

lequel ils ont perpetre.leurs forfaits. Cependant, 
cette clause n'a pas ete executee dans la pratique. 

Et l'orateur rappelle a la Commission la reso
lution de l'AssembU:e generate du 15 decembre 
19461 qui demande d'effectuer un filtrage des 
criminels de guerre dissimules dans les camps de 
personnes deplacees et de refugies. La presence 
de ces criminels parmi les personnes deplacees 
s'oppose a !'elimination de taus les obstacles 
auxquels se heurte un retour rapide de ces per
sonnes dans leurs foyers. Or, on n'a pas tenu 
compte de cette resolution; de propos delibere, 
on a recours, contre les personnes qui se trouvent 
dans ces camps, aux fausses nouvelles et a 
!'intimidation, alors que Ies criminels de guerre 
peuvent continuer a se Iivrer a leur propagande 
criminelle. La delegation de I'URSS demande 
avec insistance que l'on adopte des mesures effi
caces afin de mettre en ceuvre !a resolution de 
l'Assemblee generale de reduire Ia propagande 
dans les camps de personnes deplacees, et de 
faciliter le rapatriement des citoyens de l'URSS 
qui sont terrorises par les quislings, avec !a conni
vence indulgente de !'administration des camps. 

La delegation de l'URSS proposera un amen
dement a Ia resolution de Ia Yougoslavie. Cet 
amendement formule les demandes minima, 
justes et conformes au droit, qui peuvent et 
doivent etre satisfaites. 

M. RADOVANOVIC (Yougoslavie) fait observer 
que le projet de resolution se divise en deux par
ties. La premiere partieconcerne 1 'extradi tion-ou 
la non-extradition-descriminelsde guerre, con
formement a Ia resolution de l'Assemblee gene
rale du 13 fevrier 1946. La deuxieme partie con
cerne la conclusion de conventions bilaterales 
entre les Etats Membres. Son Gouvernement a 
mis !'accent sur !a partie qui concerne Ies crimi
nels de guerre. Pour ce qui est des traftres et des 
quislings, Ie Gouvernement yougoslave s'est 
borne a deplorer le fait que !'extradition de ce~ 
personnes se heurte a de grandes difficultes. 
II est evident que cette observation ne s'applique 
pas aux Etats qui ont deja conclu des conven
tions bilaterales a ce sujet. Dans la discussion 
qui a eu lieu au sein de Ia Sixieme Commission, 
Ia question des traltres et des quislings a occupe 
la premiere place, en particulier dans le discours 
du representant des Etats-Unis d'Amerique. 
La delegation yougoslave ne s'oppose pas a 
cette vue, mais le projet de resolution envisage 
le probleme d'une maniere differente, puisque 
les deux questions exigent des procedures diffe
rentes. En ce qui concerne les quislings et les 
traftres, Ia question de Ia methode a suivre se 

1 Voir les Resolutions adoptees par l'Assemblee generate 
pendant Ia seconde partie, de sa premiere session, pages 
120 et 121. 



war criminals there remained no question. It 
was an obligation which Members had solemnly 
accepted, even though in some cases that obli
gation had not been fulfilled. 

The Yugoslav draft resolution had been 
presented in order that measures should be 
taken to bring facts in conformity with the 
legal situation. The General Committee had 
placed the resolution on the agenda of the 
Sixth Committee, whereas his delegation had 
proposed that it should be referred to the First 
Committee. Therefore, it should be considered 
here. Politics should not be entered· into with 
respect to war criminals. The Committee could 
either accept or reject the Yugoslav draft reso
lution, but facts would remain facts and he 
believed that he had shown justification for the 
proposal. 

Mr. LACHS (Poland) observed that the draft 
resolution submitted by Yugoslavia raised the 
question of war criminals and their extradition. 
The war crimes of the German people in Poland 
had affected the entire nation, not only for the 
present, but for years to come. After the Second 
World War the Allied Governments had taken 
more serious steps than were taken after the 
First World War. The Leipzig trials had been 
a farce and could not be compared to the 
Niirnberg trials, but the crimes committed 
during the First World War had been child's 
play compared to those of the Second World 
War. The Allied Powers had issued stern warn
ings during the recent war and those warnings 
had been succeeded by the setting up of the 
N iirnberg Tribunal. It was only fair to state 
that the policy embarked on by the United 
Nations War Crimes Commission had been 
admirable and that Law No. 10 of the Allied 
Control Council was an achievement. But 
nearly two years had elapsed since the resolu
tion adopted by the General Assembly. The most 
~ssential problem now was: had the United 
Nations persisted in the application of that 
policy ? There was a growing tendency to 
underestimate the value of punishment of those 
war crimes. More leniency was being shown in 
the judgments pronounced, and there seemed 
to be a desire to dispose of the entire matter. 
It was impossible to carry out denazification 
while thousands of criminals walked free. The 
question of punishing war criminals was not 
only a judicial one; it was linked with the 
re-education of Germany. The growing con
viction that certain crimes did pay must be 
stopped. The problem had been placed before 
the United Nations War Crimes Commission, 
but once that body was established its authority 
became limited. Lists of war criminals were 
drawn up on the basis of a prima facie case; 

pose encore, alors qu'il n'y a aucun doute en ce 
qui concerne I' extradition des criminels de guerre. 
C'est une obligation que les Etats Membres ont 
formellement acceptee, meme si, dans certains 
cas, cette obligation n'a pas ete executee. 

Le projet de resolution de la Yougoslavie a ete 
presente pour qu'on prenne des mesures afin de 
mettre les faits en harmonie avec la position 
juridique. Le Bureau de l'Assemblee a inscrit 
cette resolution a l'ordre du jour de la Sixieme 
Commission, alors que la delegation yougoslave 
avait propose de la soumettre a la Premiere 
Commission. Cette resolution doit done etre 
examinee par la Sixieme Commission. Les consi
derations d'ordre politique n'ont rien a voir avec 
la question des criminels de guerre. La Com
mission peut adopter ou" rejeter le projet de reso
lution yougoslave; mais les faits restent les faits, 
et l'orateur estime qu'il a donne des motifs 
suffisants pour justifier la proposition. 

M. LACHS (Pologne) fait observer que le pro
jet de resolution presente par la Yougoslavie 
souleve la question des criminels de guerre et de 
leur extradition. Les crimes de guerre commis 
par le peuple allemand en Pologne ont frappe 
toute la nation polonaise et leurs consequences 
se feront sentir, non seulement dans le present, 
mais aussi dans les annees a venir. Apres la 
deuxieme guerre mondiale, les Gouvernements 
allies ont pris des mesures plus severes qu'apres 
!a premiere guerre mondiale. Les proces de 
Leipzig n'avaient ete qu'une farce et ne peuvent 
se comparer au prod~s de Nuremberg; mais il 
faut dire que les crimes commis lors de la premie
re guerre mondiale sont des jeux d'enfants com
pares a ceux qui ont ete perpetres pendant la 
deuxieme. Les Puissances alliees ont lance de 
severes avertissements au cours de Ia derniere 
guerre, et c'est pour mettre en ceuvre ces avertis
sements qu'elles ont institue la Cour de Nurem
berg. II faut convenir, en toute justice, que Ia 
Commission des Nations Unies pour le chatiment 
des crimes de guerre s'est fixee des principes 
admirables et que l'Ordonnagce No 10 du Conseil 
allie de contr6Ie constitue une veritable realisa
tion. Cependant, pres de deux annees se sont 
ecoulees depuis !'adoption de ]a resolution de 
I' Assemblee general e. A l'heure actuelle, le 
probleme essen tiel qui se pose est celui-ci: 
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Ies Nations Unies ont-elles continue de suivre 
ces principes ? On tend de plus en plus a sous
estimer ]'importance qu'il y a a chatier les crimes 
de guerres. Les arrets que l'on prononce sont 
maintenant moins severes et on semble porte 
a classer toute !'affaire. II n'est pas possible de 
mener a bien !a denazification alors que des 
milliers de criminels sont en liberte. La question 
du chatiment des criminels de guerre n'est pas 
uniquement une question juridique; elle est Iiee a 
la reeducation de l'Allemagne. II faut arreter 
net la conviction grandissante que certains 



then each of the occupying Powers asked for 
presentation of a prima facie case before extra
dition. That created duality and difficulty. 

As to the resolution of the General Assembly 
of February 1946, its obvious purpose had been 
to facilitate the extradition of war criminals. 
That it had failed to do so was evident from the 
numerous examples cited. More active partici
pation of the Member States under that reso
lution was obviously necessary; it remained an 
unfulfilled duty to the past and a danger to the 
future. A new · appeal, such as the Yugoslav 
resolution, would strengthen the sense of 
solidarity ~mong the Member States. 

In previous discussions of the Committee it 
had been stated that extradition could not 
apply to those persons who were only political 
dissenters. That was quite clear. Poland had 
never claimed that such persons should be extra
dited. The real purpose was· to reach those 
guilty of the crime of. treason. "Quislingism" 
had become a well-known and well-defined word. 
Obviously a quisling must also be a political 
dissenter, but that fact should not prevail. 
Since the crime was great there should be no 
question as to the surrender of the criminal, and 
extradition to the country where the crime had 
been committed should be carried out. The 
world should be reminded that this was not a 
closed chapter. It was a requirement of justice. 

Mr. BECKETT (United Kingdom) observed 
that the speech of the representative of the 
USSR considerably widened the scope of the 
question by bringing in the whole problem of 
displaced ' persons, and that it would be for the 
Chairman to rule whether the amendments 
presented by the Union of Soviet Socialist 
Republics to the Yugoslav resolution came 
within the framework of the item under dis
cussion. He denied the allegation of the repre
sentative of the USSR that large numbers of 
USSR citizens in United Kingdom and United 
States zones of occupation were being prevented 
by coercion from returning to their countries. 
The United Kingdom authorities had every 
reason to wish that displaced persons should 
return to their countries and went to great 
lengths, to prohibit any propaganda against 
repatriation. In his opinion the amendments 
proposed by the Union of Soviet Socialist 
Republics amounted to the wish that coercion 

crimes ont ete profitables. La Commission des 
Nations Unies pour le ch~timent des crimes de 
guerre a ete saisie du probleme. Toutefois, sitot 
constitue, cet organisme a vu son autorite limitee. 
Pour etablir les listes de criminels de guerre, on a 
pose en principe qu'il fallait un commencement 
de preuves; dans Ia suite, chacune des Puissances 
occupantes a exige, avant d'acceder a une deman
de d'extradition, qu'on lui presente un commen
cement de preuves. Cette fac;on d'agir a cause 
des repetitions et des difficultes. 

Quant a Ia resolution adoptee par l'Assemblee 
generale en fevrier 1946, elle avait evidemment 
pour but de faciliter !'extradition des criminels 
de guerre. De nombreux cas temoignent que ce 
but n'a pas ete atteint. La resolution exige mani
festement de Ia part des Etats Membres une 
collaboration plus active; Ia t~che n'a pas ete 
accomplie dans le passe, et cela cree un danger 
pour I'avenir. Un nouvel appel, comme celui 
qui constitue Ia resolution de Ia Yougoslavie, 
contribuera a reserver les liens de solidarite entre 
les Etats Membres. 

On a declare, au cours de discussions prece
dentes au sein de Ia presente Commission, qu'on 
ne pouvait extrader les simples opposants poli
tiques, ce qui est incontestable. La Pologne n'a 
jamais soutenu Ie contraire. Le but que !'on se 
propose est d'atteindrc Ies tra!tres. Le terme 
"quisling" est maintenant un mot bien connu, au 
sens tres precis. Un quisling, c'est evidemment 
aussi un opposant politique, mais ce n'est pas Ia 
le caractere predominant. Etant donne Ia gravite 
du crime, Ia question de Ia remise du criminel 
ne devrait pas se poser, et !'on devrait remettre 
le coupable aux autorites du pays ou il a perpetre 
ses crimes. II faut rappeler au monde que le 
chapitre n'est pas termine. La justice l'exige. 

M. BECKETT (Royaume-Uni) fait observer 
que !'intervention du representant de I'URSS 
elargit considerablement Ia portee de Ia question 
en y introduisant toutle probleme des personnes 
deplacees, et qu'il appartient au President de 
decider si Ies amendements a Ia resolution de Ia 
Yougoslavie presentes par !'Union des Republi
ques socialistes sovietiques entrent dans lc cadre 
de Ia discussion. II refute Ies allegations du repre
sentant de I'URSS, d'apres lequel on aurait 
empeche, en recourant a des mesures ccercitives, 
le retour dans leur pays de tres nombreux ressor
tissants de I'URSS se trouvant dans les zones 
d'occupation du Royaume-Uni et des Etats-Unis. 
Les autorites britanniques ont toute raison de 
vouloir que les personnes deplacees regagnent 
leur pays et clles sc sont efforcees d'empecher 
toute propagande hostile a ce rapatriement. 
D'apd~s M. Beckett, les amendemcnts de !'Union 
des Republiqucs socialistes sovietiques revien
nent a demander que J'on I)S~ Qe Ja force pour 



should be used to compel the displaced persons 
to return to their countries. 

The United Kingdom was willing to hand 
over and did hand over any person against whom 
a prima facie case was made out but it insisted, 
on the basis cif elementary principles of justice, 
that the displaced persons who were merely 
political dissidents should not be forced to 
return against their own wish. The whole pur
pose of the draft resolution was to obtain from 
the Committee the confirmation of the implied 
accusations against the United Kingdom and 
the United States. His delegation could not 
accept anything which would imply that the 
United Kingdom had failed to comply with the 
General Assembly resolution. 

The CHAIRMAN ruled that the amendments 
presented by the Union of Soviet Socialist 
Republics and the discussion thereon were in 
order. 

Mr. SEYERSTED (Norway) said that although 
he fully supported the principle of extradition 
of war criminals, he did not think it was neces
sary to repeat the General Assembly resolution 
of the previous year. He also felt that by 
adopting the resolution the Committee would 
pass judgment on a matter whilst the specific 
cases had not been nor could be investigated 
by the Committee. He hoped that the discus
sion, which had been very useful, would be 
concluded without adopting any resolution. 

Mr. ABDOH (Iran), observing that the whole 
matter had been sufficiently discussed, moved 
the closure of the general debate. 

The representatives of the UNION OF SOVIET 
SociALIST REPUBLICS and of SWEDEN spoke 
against the motion. 

The CHAIRMAN put to the vote the motion 
for the closure of the debate. . 

The motion for closure was rejected by 12 votes 
to 10. 

The representative of SWEDEN said that there 
existed a principle of both international and 
internal law to the effect that extradition would 
only take place when the authorities of the 
country from which extradition was sought 
had satisfied themselves that the re,quest for 
extradition was founded on facts and fulfilled 
the legal conditions provided for in the laws 
of that country. As it seemed doubtful whether 
the draft resolution were in conformity with 
that principle, the resolution was not accep
table to the Swedish delegation. Sweden had 
no intention to shield war criminals. If there 
was reasonable evidence of their guilt it was 
willing to help to bring them to justice, but it 

. reserved its right to apply to eventual cases 
its own legislation on extradition. 

obliger les personnes deplacees a retourner dans 
leur pays. 

Le Royaume-Uni est dispose a remettre et a 
remis toute personne centre laquelle a ete etabli 
un commencement de preuves, mais Ia justice Ia 
plus el.ementaire lui commande d'insister pour 
qu'on n'oblige pas les personnes deplacees qui 
sont de simples opposants politiques a regagner 
leur pays malgre eux. Ce projet de resolution 
n'a d'autre but que d'amener la Commission a 
confirmer les accusations implicites portees con
tre le Royaume-Uni et les Etats-Unis. La dele
gation du Royaume-Uni ne saurait accepter 
aucune resolution laissant entendre que le Royau 
me-Uni a neglige de se conformer a Ia resolution 
de 1' Assemblee general e. 

Le PRESIDENT decide que les amendements de 
l'Union des Republiques socialistes sovietiques 
et Ia discussion de ces amendements ne sortent 
pas de Ia question. 

M. SEYERSTED (Norvege), tout en appuyant 
entierement le principe de !'extradition des crimi
nels de guerre, ne juge pas necessaire de repeter 
Ia resolution adoptee par I' Assemblee generate 
l'an dernier. II estime egalement que, en adop
tant le projet de resolution, Ia Commission deci
derait de Ia question, alors qu'elle n'a pas etudie, 
ou ne pourra etudier les cas particuliers. II 
exprime l'espoir que la discussion, qui s'est 
revelee tres utile, se terminera sans qu'on adopte 
de resolution. 

M. ABDOH (Iran) fait observer qu'on a suffi
samment discute toute cette question et il pro
pose Ia cloture de Ia discussion generate. 

Les representants de !'UNION DES REPUBLI
QUES soCIALISTES SOVIETIQUES et de Ia SUEDE 
s'elevent centre cette motion. 

Le PRESIDENT met aux voix Ia motion de 
cUlture. 

Par 12 voix contre 10 la motion de cloture est 
repoussee. 

Le representant de Ia SuEDE declare que le 
droit international et le droit des divers pays 
contiennent un principe selon lequel on ne peut 
proceder a une extradition tant que les autorites 
du pays qui a re~u Ia demande d'extradition ne . 
sont pas assurees que cette demande s'appuie 
sur des faits et se conforme a Ia legislation en 
vigueur dans ce pays. Comme il semble douteux 
que le projet de resolution respecte ce principe, 
Ia delegation de Ia Suede le juge inacceptable. 
La Suede n'a pas !'intention de proteger les 
criminels de guerre. Elle est disposee a preter 
son concours pour traduire en justiCe ceux pour 
Ia culpabilite desquels il existe des preuves suffi
santes, tout en se reservant le droit de suivre sa 
propre legislation dans les cas d'extradition qui 
pourraient se presenter. 
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Mr. RoDIONOV (Union of Soviet Socialist 
Republics) reaffirmed his previous statement 
that war c'riminals were in hiding in displaced 
persons camps. Sine!'! the United Kingdom 
representative rejected such charges, the sim
plest way out would be to constitute a commis
sion of investigation. Unfortunately, a proposal 
submitted by the Union of Soviet Socialist 
Republics to that effect had been rejected 
at the last session of the General Assembly1. 
As to the United Kingdom allegation that the 
Union of Soviet Socialist Republics wished the 
forced repatriation of displaced pe'rsons, he 
hoped that all members of the Committee who 
had closely read his amendment would not 
find a single word in it to confirm that alle
gation. 

There was a conflict between the United 
Nations resolution and the unilateral action on 
the part of the United Kingdom and the United 
States of America, which fixed a time limit for 
submitting requests for the extradition of war 
criminals. 

Mr. KAECKENBEECK (Rapporteur) observed 
that since the situation seemed rather compli
cated and the greater part of the members of 
the Committee felt that they would have to 
vote on a matter which was not within the 
jurisdiction of the Committee, he would suggest 
the adjournment of the debate so that he could 
get in touch with the delegations principally 
concerned to explore the possibility of conci
liation. 

Mr. F AHY (United States of America) said 
that he had no objection to the Rapporteur's 
proposal, but felt that he should make an addi
tional statement. He reiterated his opposition 
to the Yugoslav proposal and expressed the 
hope that the Committee was convinced that 
the United States Government had been and 
was doing everything in its power to trace and 
punish war criminals. The amendments pre
sented by the Union of Soviet Socialist Repu
blics led the discussion to the question of dis
placed persons' camps and to the General 
Assembly resolution of 15 December 1946. 
The United States authorities in United States 
zones fully complied with the provisions of that 
resolution. The camps were open to USSR 
representatives and ther'e were now thirty-four 
USSR liaison officers in United States zones. 
The USSR authorities had refused to allow 
United States authorities to have access to 
camps where United States citizens in the 

1 See Official Records of the second part of the first session 
of the General Assembly, Third Committee, forty-third 
meeting. 
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M. RomoNov (Union des Republiques socia
listes sovietiques) reitere Ia declaration qu'il a 
faite pn~cedemment, a savoir que des criminels 
de guerre se cachent dans les camps de personnes 
deplacees. Etant donne que le representant du 
Royaume-Uni repousse ces accusations, Ia meii
leure solution, en !'occurrence, serait d'instituer 
une commission d'enquete . Malheureusement, 
l'Assemblee generate, a sa derniere session, a 
repousse une proposition dans ce sens presentee 
par !'Union des Republiques socialistes sovieti
ques1. Quant aux allegations du representant 
du Royaume-Uni, selon lesquelles !'Union des 
Republiques socialistes sovietiques desire le 
rapatriement force des personnes deplacees, 
M. Rodionov exprime l'expoir que tous les 
membres de Ia Commission qui auront lu atten
tivement l'amendement qu'il a presente n'y 
trouveront pas un seul mot qui justifie cette 
accusation. 

II y a contradiction entre Ia resolution des 
Nations Unies et Ia decision unilaterale prise 
par le Royaume-Uni et les Etats-Unis d'Ameri
que fixant une date limite pour !'envoi des 
demandes d'extradition des criminels de guerre. 

Etant donne Ia situation plus ou moins confuse 
dans laquelle on se trouve et le fait que la majo
rite des membres estiment qu'ils risquent d'avoir 
a voter sur une question qui ne releve pas de la 
competence de Ia Commission, M. KAECKEN
BEECK (Rapporteur), propose d'ajourner le 
debat afin de lui permettre de se mettre en rap
port avec les principales delegations interessees 
pour rechercher s'il est possible de concilier les 
divergences de vues. 

M. F AHY (Etats-Unis d'Amerique) declare 
qu'il ne s'oppose pas a Ia proposition du Rap
porteur. II estime cependant qu'il doit faire une 
declaration supplementaire. I1 renouveile son 
opposition a Ja proposition de Ia Yougoslavie 
et espere que Ia Commission est convaincue que 
le Gouvernement des Etats-Unis a deja fait et 
continue de faire tout ce qui est en son pouvoir 
pour rechercher et punir les criminels de guerre. 
Les amendements de !'Union des Republiques 
socialistes sovietiques ont oriente Ia discussion 
sur la question des camps de personnes deplacees 
et sur Ia resolution adoptee par l'Assemblee 
generale le 15 decembre 1946. Les autorites des 
Etats-Unis d'Amerique dans les zones americai
nes d'occupation se conferment entierement a 
cette resolution. Les representants de l'URSS 
ont acces aux camps, et trente-quatre officiers 
de liaison de I'URSS se trouvent en ce moment 
dans les zones americaines d'occupation. Les 
autorites de l'URSS ont refuse aux autorites 

1 Voir les Documents ojficiels de Ia second!! partie de la 
premiere session de l'Assemblee generate, Troisieme Commis
sion, quarante-troisieme seance. 



USSR were concerned. In presenting his amend
ments, the USSR representative omitted one 
very important part of the quoted resolution 
which provided that no displaced persons who 
were not war criminals or quislings should be 
forced to return to their countries. The United 
States would not use coercion to violate the 
General Assembly resolution in that respect. 

The meeting rose at 1.25 p.m. 

FIFTIETH MEETING 

Held at Lake Success, New York, on 
Friday, 17 October 1947, at 11.20 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

28. Continuation of the discussion on a flag 
for the United Nations and a United 
Nations Day (documents A/342, A/C. 
6/W.7, A/343 and A/C.6/W.8) 

The CHAIRMAN stated that the report of the 
Sixth Committee with regard to these two items 
had been distributed, and if at the end of the 
meeting no objections were raised, he would 
consider the reports to have been approved. 

29. Continuation of the discussion on the 
recommendations to be made to ensure 
the surrender of war criminals, traitors 
quislings to the States where their crimes 
were committed (documents A/360, 
A/C.6/163, A/C.6/170 and A/C.6/171) 

Mr. KAECKENBEECK (Rapporteur) said that 
the following two reasons led him to assume the 
task of conciliation. First, he was convinced 
that since the Yugoslav resolution (document 
A/C.6/163) and the amendments presented by 
the Union of Soviet Socialist Republics (docu
ment A/C.6/170) implied lack of implementa
tion by the United States and the United King
dom, of the General Assembly resolutions1 of 
the previous year, the representatives of these 
countries would resist the resolution to the 
utmost. Secondly, he believed that the greater 
part of the members of the Committee, recogn
ized the principle that war criminals, traitors 
and quislings should be surrendered to the coun
tries where their crimes had been committed if 
prima facie evidence was produced justifying 
their extradifon for trial. He felt, however that 
they could not vote for a resolution implying 
recognition of blame, without the Committee 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10 and Resolu
tions adopted by the General Assembly during the second part 
of its first session, pages 120 and 121. 

des Etats-Unis d'entrer dans les camps de 
l'URSS ou se trouvent des ressortissants des 
Etats-Unis. Lorsqu'il a presente ses amende
ments, le representant de l'URSS n'a pas tenu 
compte d'une partie tres importante de Ia reso
lution, celle qui prevoit qu'on n'obligera pas les 
personnes deplacees qui ne sont, ni des criminels 
de guerre, ni des quislings a retourner dans leur 
pays. Les Etats-Unis n'auront pas recours a Ia 
force et n'enfreindront pas les dispositions de 
1' Assemblee generale a cet egard. 

La seance est levee a 13 h. 25. 

CINQUANTIEME ·SEANCE 

Tenue a Lake Success, New- York, 
le vendredi 17 octobre 1947, a 11 h. 20. 

President: M. EL-KHOURI (Syrie) . 

iS. Suite de Ia discussion sur le drapeau 
des Nations Unies et Ia Fete des Nations 
Unies (documents A/342, A/C.6/W.7, 
A/343 et A/C.6/W.8) 

Le PRESIDENT signale que les rapports de Ia 
Sixieme Commission relatifs a ces deux points 
sont distribues. Illes considerera comme approu
ves si aucune objection n'est faite avant la fin 
de la seance. 

i9. Suite de Ia discussion sur les recomman .. 
dations a presenter en vue de Ia remise 
des criminels de guerre, des traitres et 
des quislings aux Etats ou ils ont commis 
leurs crimes (documents A/360, A/C. 
6/163, A/C.6/170 et A/C.6/171) 

M. KAECKENBEECK (Rapporteur) indique que 
deux raisons l'ont pousse a faire un effort de 
conciliation: Premierement, comme la resolution 
de Ia Yougoslavie (document A/C.6/163) et les 
amendements de !'Union des Republiques socia
listes sovietiques (document A/C.6/170) impli
quent que les Gouvernements des Etats-Unis 
d'Amerique et du Royaume-Uni n 'ont pas donne 
suite aux resolutions adoptees l'an dernier par 
1' Assemblee generale1, il est convaincu que les 
representants de ces deux pays s'y opposeront 
jusqu'au bout. Deuxiemement, il est convaincu 
que la majorite des membres de la Commis?ion 
reconnaissent le principe que les criminels de 
guerre, les traitres et les quislings doivent etre 
remis aux pays ou ils ont commis leurs crimes 
pour y etre juges, des que des elements de preuve 
legitimant leur extradition sont fournis, mais il 
est egalement convaincu que les delegations ne 
croiront pas pouvoir voter une resolution impli-
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1 Voir Ies Resolutions adoptees par l'Assembl~e generale 
pendant Ia premiere partie de sa premiere sessiOn, pages 
9 et 10 et Ies Resolutions adoptees par l'Assembtee generale 
pendant Ia seconde partie d\: sa premiere session, pages 
120 et 121. 



having examined the evidence raised in support 
thereof. He had therefore proposed to the dele
gations principally concerned the substitution 
for the draft resolution of a report containing 
the principle just enunciated. Unfortunately, 
he had not been successful because the repre
sentatives of Yugoslavia and the Union of Soviet 
Socialist Republics were not prepared to with
draw the draft resolution and amendments. He 
reserved the right, if necessary, to refer again 
to his proposal. 

Mr. KoVALENKO (Ukrainian Soviet Socialist 
Republic) observed. that in their first statements 
the representatives of the United States of 
America and the United Kingdom had asked 
for facts to support the accusations against their 
Governments. When the facts had been pre
sented, however, those representatives objected 
not only to the citation of individual cases of 
war criminals but also to that of protests and 
communications sent by USSR represent
atives to the United Kingdom and United States 
authorities in connexion with the surrender of 
war criminals and traitors. There were two ways 
of establishing the truth: either by constituting 
a commission of investigation - although pro
posals to this effect made by the Union of Soviet 
Socialist Republics at the last General Assembly 
had been rejected1 - or by presenting the facts 
before the Committee. Neither the closure of 
the debate nor unfounded statements would help 
in this matter. He denied that there was any 
intention on the part of the USSR to force 
the repatriation of displaced persons; there was 
no reference to displaced persons either in the 
Yugoslav draft resolution or in the USSR 
amendments to it. The sole purpose of these· 
proposals was to bring about the surrender of 
war criminals and traitors who were hiding in 
displaced persons camps, carrying on propa
ganda against repatriation and fomenting a new 
war. For these reasons he would support the 
Yugoslav draft resolution and the U.S.S.R. 
amendments. 

Mr. PrRZADA (Pakistan) remarked that the 
statement made by the Rapporteur discouraged 
him from making a suggestion that a judicial 
committee should be established which would 
investigate whether in specific requests a prima 
facie case was made out. He supported the Rap
porteur's suggestion of a report without a draft 
resolution. 

quant un blame, sans avoir pu examiner les alle
gations qui l'etayent. C'est pourquoi il a propose 
aux delegations les plus directement interessees de 
substituer au projet de resolution un rapport 
eno11(;ant le principe ci-dessus dans une forme 
agreee par les parties. Toutefois, les represen
tants de !a Yougoslavie et de !'Union des Repu
bliques socialistcs sovietiques lui ont fait savoir 
qu'ils n'etaient pas disposes a retirer le projet de 
resolution et leurs amendements. II se reserve 
encore Ia possibilite, le cas echeant, de revenir 
sur sa proposition. 

M. KovALENKO (Republique socialiste sovie
tique d'Ukraine) fait observer que, dans leurs 
premieres declarations, les repn~sentants des 
Etats-Unis et du Royaume-Uni ont demande que 
les accusations portees contre leurs Gouverne
ments soient appuyees par des faits. Mais lors
que ces faits eurent ete presentes, ces represen
tants se sont opposes, non seulement ace que I' on 
designe nommement des criminels de guerre, 
mais encore a ce que !'on mentionne les protes
tations et les communications concernant Ia 
remise de criminels de guerre et de traitres que 
les representants de I'URSS ont adressees aux 
autorites des Etats-Unis et du Royaume-Uni." 
II y a deux fa~ons d'etablir Ia verite: soit en 
constituant une commission d'enquete, quoique 
les propositions presentees a cet effet par !'Union 
des Republiques socialistes sovietiques a !a 
derniere Assemblee generale aient ete rejetees1, 

soit en communiquant les faits a Ia Commission. 
En cette matiere, il ne servirait de rien de pro
noncer Ia cloture des debats ou de presenter des 
affirmations sans fondement. M. Kovalenko nie 
que !'Union des Republiques socialistes sovieti
ques ait eu !'intention d'imposer par Ia force le 
rapatriement des personnes deplacees; ni Ie 
projet de resolution de !a Yougoslavie, ni Ies 
amendements de !'Union des Republiques socia
listes sovietiques ne font mention des personnes 
deplacees. Le seul objet de ces propositions est 
d'aboutir a !a remise des criminels de guerre et 
des traftres caches dans les camps de personnes 
deplacees, qui font campagne contre le rapatrie
ment et excitent les esprits en faveur d'une nou
velle guerre. Pour ces raisons, il appuiera le pro
jet de resolution de la Yougoslavie et les amende
ment de l'U nion des Republiques socialistes 
sovietiques. 

M. PIRZADA (Pakistan) indique que !a declara
tion faite par le Rapporteur l'a dissuade de 
proposer la creation d'une commission judiciairP 
pour examiner si !'on a presente une demande 
particuliere relative a un proces sur commence
ment de preuve. Comme le Rapporteur, il se 
prononce en faveur d'un rapport sans projet de 
resolution. 

I See Official Records of the second part of the first session I Voir les Documents ojjiciels de la seconde partie de ·la 
of the General Assembly, Third Committee, forty-third I premiere session de l'Assemb!ee gfmerale, Troisieme Commis· 
meeting. sion, quarante-troisieme seance. 
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Mr. LANNUNG (Denmark) wished to associate 
himself with the statements made by the repre
sentatives of Sweden and Norway. He fully 
supported the principle of punishment of war 
criminals, and pointed out that extradition 
must be conducted in conformity with national 
laws. He could not vote for the Yugoslav draft 
resolution and the USSR amendments be
cause that would imply subscribing to charges 
which the Committee was not in a position to 
verify. 

Mr. DECHKO (Byelorussian Soviet Socialist 
Republic) observed that neither the United 
Kingdom nor the United States representatives 
were able to refute any single fact adduced by 
him with regard to war criminals, and said that 
the people of the Byelorussia SSR could not 
reconcile themselves to the existing situation 
which allowed war criminals and traitors to 
hide and to receive protection in the United 
Kingdom and United States zones of occupation. 
The Byelorussian delegation did not confuse 
displaced persons with war criminals. He there
fore supported the Yugoslav draft resolution 
and the USSR amendments thereto since he 
considered them a necessary measure to imple
ment the General Assembly resolution of the 
previous year. 

Mr. SPACEK (Czechoslovakia) supported the 
USSR amendments because he considered that 
they completed the Yugoslav draft resolution. 
Hiding of war criminals and traitors in displaced 
persons camps constituted a danger to peace. 
The liquidation of these centres of propaganda 
campaigns for a new war, and against the return 
of displaced persons to their country of origin, 
would be in the interest of the United Nations. 

Mr. BEELER (Yugoslavia) stated that the 
difficulty encountered in the Legal Committee 
in the present discussion resulted mainly from 
the fact that the question now under considera
tion was a political and not a judicial one and 
should have been taken up by the First Com
mittee, as originally suggested by the Yugoslav 
delegation. It was not a judicial question since 
it did not concern the establishment of legal 
principles governing the handling of war crimi
nals. These principles had been decided upon 
by the Allies even before the end of the war, had 
later become the subject of two General Assem
bly resolutions and were incorporated in the 
peace treaties signed with the European satellites 
of the Axis. 

The question which the Committee had to 
consider was the practical application of these 
theoretical decisions. In practice the United 
States of America and the United Kingdom had 
failed to carry out these provisions, which laid 
down specifically that extradition should be 

M. LANNUNG (Danemark) approuve les decla
rations faites par les representants de Ia Suede 
et de Ia Norvege. II soutient sans reserve le 
principe que les criminels de guerre doivent etre 
ch~ties et fait observer qu'il faut prod~der aux 
extraditions conformement aux lois nationales. 
II ne votera pas pour le projet de resolution de la 
Yougoslavie et les amendements de l'URSS, car 
cela reviendrait a approuver des accusations que 
Ia Commission n'est pas en mesure de controler. 

M. DE~HKO (Republique socialiste sovietique 
de Bielorussie) fait remarquer que nile represen
tant du Royaume-Uni, ni celui des Etats-Unis 
ne soot capables de refuter un seul des faits qu'il 
a invoques au sujet des criminels de guerre. 
II declare que le peuple de Ia RSS de Bielorussie 
n'arrive pas a comprendre que les criminels de 
guerre et les traitres puissent se cacher en st1rete 
dans les zones ame'ricaines et britanniques d'oc
cupation. Au reste, Ia delegation de Ia RSS de 
Bielorussie ne confond pas personnes deplacees 
et criminels de guerre. Pour les raisons ci-dessus, 
M. Dechko appuie le projet de resolution de Ia 
Yougoslavie et les amendements de l'URSS qui 
constituent, selon lui, le moyen necessaire de 
donner effet a Ia resolution prise l'an dernier a 
I' Assemblee general e. 

M. SPACEK (Tchecoslovaquie) appuie les 
amendements de l'URSS qui, a son avis, comple
ten t le projet de resolution de Ia Y ougoslavie. 
II y a danger pour Ia paix a cacher des criminels 
de guerre et des traitres dans des camps de per
sonnes deplacees: il est done de !'interet des 
Nations Unies de detruire ces foyers de propa
gande en faveur d'une nouvelle guerre et contre 
le retour des personnes deplacees dans leur pays 
d'origine. 

M. BEBLER (Yougoslavie) declare que Ia diffi
culte a laquelle Ia Commission des questions 
juridiques s'est heurtee au cours de Ia presente 
discussion est due principalement au fait que Ia 
question en discussion est une question politique 
et non juridique, qui aurait da etre confiee a !a 
Premiere Commission, conformement a Ia propo
sition primitive de Ia delegation yougoslave. 
Ce n'est pas une question juridique, car il ne 
s'agit pas d'etablir des principes juridiques qui 
regissent le traitement a reserver aux criminels 
de guerre. Ces principes ont ete fixes par les 
Allies, des avant Ia fin de Ia guerre; ils ont fait 
!'objet de deux resolutions de I'Assemblee gene
rale et ont ete incorpores aux traites de paix con
clus avec les satellites europeens de l'Axe. 
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La question soumise a Ia Commission est celle 
de Ia mise en reuvre de ces decisions theoriques. 
Dans Ia pratique, les Etats-Unis d'Amerique et le 
Royaume-Uni n'ont pas applique celles des 
dispositions qui stipulerit expressement que 
!'extradition devra etre effectuee "immediate-



effected "forthwith". Two years had elapsed 
since the end of the war, sufficient time to take 
action upon the requests for extradition of war 
criminals which had been submitted to those 
countries. The Yugoslav Government had 
presented to the United Nations War Crimes 
Commission in London, complete evidence sup
ported by files, signed documents and photo
graphs, in substantiation of the. crimes com
mitted by persons listed with the Commission. 
The Commission itself had recognized that in a 
number of cases the charges were founded. 
However, of the 2,104 Axis prisoners registered 
with the United Natipns War Crimes Commis
sion, only 304 had been handed over for trial. 
Of the 759 registered Italian war criminals who 
had committed crimes against Yugoslavia, none 
had been handed over. Nor had a single war 
criminal been surrendered to Ethiopia. 

Mr. Behler further stated that war criminals, 
traitors and collaborators were being permitted 
to enter displaced persons camps in United 
Kingdom and United States zones, in the guise 
of refugees, and that corporal punishment had 
been inflicted by them upon those displaced per
sons who had asked to be returned to their 
countries. 

He inquired whether that practice was in 
conformity with the established legal provisions 
for extradition in the shortest possible time. 

He further observed that Yugoslav quislings 
were being allowed by the Greek Government 
to be stationed in Greece and to commit armed 
attacks on Yugoslav territbry. He also stated 
that similar armed Yugoslav bands were per
mitted to travel from their base in the United 
States zone in Austria, through the United 
Kingdom zone, to carry out attacks on Yugoslav 
territory. In conclusion he declared that the 
facts cited provided sufficient evidence in sup
port ~f the Yugoslav resolution now under dis
cussion. He was fully in favour of the amend
ments to that resolution presented by the 
USSR delegation. 

Mr. de LA VALLE (Peru) observed that the 
States which had voted for the resolution of 13 
February 1946 considered that it should be 
implemented and the surrender and punishment 
of war criminals expedited, and stated that such 
surrender should be undertaken in accordance 
with established principles of law, evidence and 
procedure. Although the Yugoslav represent
ative considered this to be a political matter, 
the Committee had to express itself only on the 
legal aspects of the case and not on facts which 
it had no opportunity to investigate. 
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ment". Deux annees se sont ecoulees depuis la 
fin de Ia guerre, c'est-a-dire qu'on a eu ample
ment le temps de donner suite aux demandes 
d'extradition de criminels de guerre presentees a 
ces pays. Le Gouvernement de la Yougt>slavie, 
avec dossiers, documents signes et photographies 
a l'appui, a fourni a Ia Commission des Nations 
Unies pour le cha.timent des crimes de guerre, a 
Londres, Ia preuve complete des crimes commis 
par les individus dont les noms figurent sur les 
Iistes de la Commission. La Commission elle
meme a reconnu, dans plusieurs cas, le bien fonde 
de ces accusations. Toutefois, sur les 2.104 pri
sonniers de !'Axe dont les noms figurent sur les 
Iistes de Ia Commission, 304 seulement ont ete 
livres pour etre juges. Surles 759 criminels de 
guerre italiens qui se sont rendus coupables de 
crimes contre la Yougoslavie, aucun n'a ete 
livre. En outre, aucun criminel de guerre n'a ete 
livre a I 'Ethiopie. 

M. Bebler ajoute qu'on laisse entrer dans les 
camps de .personnes deplacees des zones britan
niques et americaines les criminels de guerre, 
traitres et collaborateurs qui n'ont qu'a se faire 
passer pour des refugies. Ces criminels ont moles
te des personnes deplacees qui demandaient a 
retourner dans leur pays. 

L'orateur demande si ces pratiques sont con
formes aux dispositions juridiques qui prevoient 
que !'extradition doit se faire Ie plus rapidement 
possible. 

11 fait remarquer, en outre, que le Gouverne
ment grec autorise les quislings yougoslaves a 
resider en Grece et a executer des attaques sur le 
territoire yougoslave. II ajoute que d'autres 
bandes armees yougoslaves stationnees dans la 
zone americaine sont autorisees a traverser Ia 
zone britannique en Autriche pour executer des 
attaques sur le territoire yougoslave. Pour con
clure, M. Behler declare que les faits cites consti
tuent un faisceau de preuves suffisantes a l'appui 
de la resolution de Ia delegation yougoslave 
qu'examine actuellement !a Commission. II 
appuie sans reserve Ies amendements a cette 
resolution presentes par Ia delegation de l'URSS. 

Apres avoir fait remarquer que les Etats qui 
ont vote en faveur de la resolution du 13 fevrier 
1946 estiment qu'elle devrait etre mise en oeuvre 
et qu 'il y aurait Iiell de Mter Ia remise et le cha
timent des criminels de guerre, M. DE LAvALLE 
(Perou) dedare que cette remise devrait etre 
effectuee conformement aux principes etablis, 
tant du point de vue juridique qu'en ce qui con
cerne !'administration des preuves et Ia proce
dure. Bien que le representant de Ia Yougoslavie 
soit d'avis qu'il s'agit d'une question politique, 
Ia Commission ne doit se prononcer que sur les 
aspects juridiques de la question, et non sur des 
faits qu'elle n'a pas eu la possibilite de verifier. 



Mr. SPYROPOULOS (Greece) denied the Yugo
slav charges against Greece which he described 
as pure fantasy, and said that since the Yugoslav 
draft resolution was based on unfounded charges 
against other countries, and there was no reason 
to repeat the General Assembly resolution al
ready adopted and implemented as far as possi
ble, he would prefer not to vote on any resolu
tion on ·the matter. However, he would have no 
objection to the United Kingdom draft resolu
tion (document A/C.6/171) which was sub
mitted as a compromise solution. 

The CHAIRMAN observed that this item had 
been referred by the General Assembly to the 
Legal Committee, and although it had both 
legal and political aspects, the Committee could 
deal only with the legal elements involved in the 
issue. He asked the Yugoslav representative 
whether he would agree to the incorporation 
of the USSR amendments in his draft resolution 
so that the draft resolution and the amendments 
could be voted upon as a whole. 

Mr. BEBLER (Yugoslavia) reiterated his previ
ous charges against the Greek Government, and 
said that with regard to the procedure suggested 
by the Chairman, although he supported the 
USSR amendments, he considered them to be 
amendments to his draft resolution, and accord
ing to rule 76 of the rules of procedure, the 
USSR amendments should be voted upon first. 
He also asked that his resolution be voted on 
paragraph by paragraph. 

Mr. CHAUMONT (France), supported by the 
representative of GuATEMALA, proposed that 
the discussion of the United Kingdom draft 
resolution should be postponed according to 
rule 73 of the rules of procedure. 

The CHAIRMAN explained that he did not 
consider the United Kingdom resolution to be 
an amendment to the Yugoslav draft resolution 
but a separate draft resolution, and that it was 
for the Committee to decide whether to vote 
on it now or at the next meeting. 

Mr. BECKETT (United Kingdom), introducing 
his draft resolution, stated that the attempt of 
the Rapporteur had failed because the accusing 
parties had retained their accusations. The 
difficulty lay in the fact that, on the on~ hand, 
a great many members of the Committee would 
not like to vote for the Yugoslav draft resolution 
and the USSR amendments because · they 
contained accusations against certain Govern
ments and, on the other hand, the members 
did not wish the item simply to disappear from 

Apres avoir refute les accusations formulees 
contre !a Grece par !a Yougoslavie, accusations 
qu'il qualifie d'absolument fantaisistes, M. 
SPYROPOULos (Grece), declare que, puisque Ie 
projet de resolution de !a Yougoslavie est fonde 
sur des accusations injustifiees a l'adresse d'au
tres pays, et qu'il n'y a aucune raison de renou
veler Ia resolution de I'Assemblee generale ante
rieurement adoptee et mise en ~uvre dans toute 
!a mesure du possible, il prefererait ne voter au
cune resolution sur la question. Toutefois, il ne 
s'opposera pas au projet de resolution du 
Royaume-Uni (document A/C.6/171) qui a ete 
presente a titre de solution transactionnelle. 

Le PRESIDENT fait observer que cette question 
a ete renvoyee a !a Commission des questions 
juridique par I'Assemblee generale, et, bien qu'elle 
presente des aspects a !a fois juridiques et poli
tiques, !a Commission ne pourra s'occuper que 
des facteurs qui sont en jeu. II demande au 
representant de !a Yougoslavie s'il accepterait 
que Ies amendements de I'URSS soient incorpo
res a son projet de resolution, de fa~on que ce 
projet de resolution et les amendements puissent 
etre mis aux voix simultanement. 
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M. BEBLER (Yougoslavie), apres avoir renou
vele ses acc\].sations contre le Gouvernement 
grec, declare que, en ce qui concerne la procedure 
suggeree par le President, il considere les amen
dements de l'URSS, qu'il approuve, comme des 
amendements a son projet de resolution. Con
formement a !'article 76 du reglement interieur, 
il convient de voter en premier lieu sur les amen
dements de l'URSS. II demande egalement que 
sa resolution soit votee paragraphe par para
graphe. 

M. CHAUMONT (France), appuye par le repre
sentant du GuATEMALA, propose d'ajourner la 
discussion du projet de resolution soumis par le 
Royaume-Uni, conformement a !'article 73 
du reglement interieur. 

Le PRESIDENT explique que la resolution du 
Royaume-Uni ne lui apparalt pas comme un 
amendement au projet de resolution de la You
goslavie, mais comme un projet de resolution 
distinct. II appartient ala Commission de deci
der si cette resolution doit ctre mise aux voix 
immediatement au ~ours de la prochaine seance. 

M. BECKETT (Royaume-Uni) presente son 
projet de resolution. II declare que les tentatives 
de conciliation du Rapporteur sont demeurees 
vaines, puisque les accusations sont maintenues. 
La difficulte est double: d'une part, beaucoup 
de membres de la Commission ne voudraient pas 
se prononcer sur le projet de resolution de la 
Yougoslavie et sur les amendements de I'URSS 
parce que ces textes contiennent des accusations 
a I'adresse de certains Gouvernements, et, d'au
tre part, les membres de la Commission ne desi-



the agenda. He therefore put before the Com
mittee a draft resolution which would demons
trate continuous interest in the matter without 
imputing any blame. 

After some discussion on the order in which 
the resolutions should be voted upon, Mr. 
KERNO (Assistant Secretary-General in charge of 
Legal Affairs), observed that in the present 
rules of procedure no rule existed which laid 
down the order of voting on two or more reso
lutions submitted on the same point; although 
the practice up to now was that the resolutions 
were voted on in the order of their presentation 
and the Committee was free to decide on the 
matter. 

Mr. LACHS (Poland) observed that the United 
Kingdom draft resolution should be discussed 
before being put to a vote. 

Mr. YEPES (Colombia), supported by Mr. 
KHOURI (Lebanon), moved the adjournment 
of the debate Qn the subject under consideration. 

The motion for adjournment of the debate was 
supported by a large majority of the Committee. 

29A.Continuation of the discussion on a flag 
for the United Nations and a United 
Nations Day 

Mr. DuPUY (France) proposed an amendment 
to the report on the United Nations Day to the 
effect that the vote on the choice of 24 October 
as United Nations Day, which was 21 in favour 
to 20 against, be recorded in the report. 

The reports on the United Nations flag and on 
the United Nations Day, with the amendment 
made to the latter by the representative of France, 
were adopted by the Committee. 

The meeting rose at 1.20 p.m. 

FIFTY-FIRST MEETING 
Held at Lake Success, New York, on 

Saturday, 18 October 1947, at 11.20 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

30. Report of Sub-Committee 1 on the Agree
ment between the United Nations and 
the United States of America regarding 
the headquarters of the United Nations 
(document A/C.6/172) 

The CHAIRMAN suggested that the Committee 
take up first the report of the Headquarters 
Agreement in spite of the fact that the text of 
the report had been distributed only that 
morning. If the discussion of the report were 
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rent pas voir cette question disparaitre de l'ordre 
du jour. Le representant du Royaume-Uni 
soumet done a Ia Commission un projet de reso
lution oil il est dit que Ia Commission continue 
a s'interesser a Ia question, mais son texte ne 
contient aucun blame a l'adresse de qui que ce 
soit. 

Apres discussion sur I'ordre dans lequel les 
resolutions devraient etre mises aux voix, M. 
KERNO (Secn~taire general adjoint charge des 
questions juridiques) fait observer que le regle
ment interieur actuel ne contient aucun article 
determinant l'ordre de mise aux voix de deux 
ou de plusieurs resolutions portant sur Ia meme 
question; il a ete d 'usage jusqu'ici, toutefois, 
de voter sur les resolutions dans I'ordre de leur 
presentation, mais Ia Commission a toute latitu
de dans ce domaine. 

M. LACHS (Pologne) fait remarquer qu'il 
conviendrait de discuter le projet de resolution 
du Royaume-Uni avant de le mettre aux voix. 

M. YEPES (Colombie), appuye par M. 
KHOURI (Liban), propose d'ajourner les debats. 

A une grande majorite, la motion d'ajournement 
est adoptee par la Commission. 

29A. Suite de Ia discussion sur le drapeau 
des Nations Unies et Ia Fete des Nations 
Unies 

M. DUPUY (France) propose un amendement 
au rapport sur !'institution d'une F@te des 
Nations Unies; il veut que soit consigne le resul
tat du vote sur Ie choix de Ia date du 24 octobre 
qui a donne 21 voix pour et 20 voix contre. 

La Commission adopte les rapports sur le dra
peau des Nations Unies et la Fete des Nations 
Unies, avec l'amendement du representant de la 
France. 

La seance est levee a 13 h. 20. 

CINQUANTE ET UNIEME SEANCE 
Tenue a Lake Success, New- York, 

le samedi 18 octobre 1947, a 11 h. 20. 

President: M. EL-KHOURI (Syrie). 

30. Rapport de Ia Sous-Coinmission 1 sur 
I' Accord conclu entre !'Organisation des 
Nations Unies et les Etats-Unis d' Ame
rique, relatif au siege de I'Organisation 
(document A/(.6/172.) 

Le PRESIDENT propose que la Commission 
examine en premier lieu le rapport relatif a 
!'accord sur le siege de !'Organisation, bien que ce 
texte n'ait ete distribue que Ie matin meme. Si Ia 
Commission termine dans Ia journee la discus-



completed that day, the recommendations of 
the Committee could be sent the following 
week to the General Assembly for its conside
ration. 

However, upon request of Mr. CHAUMONT 
(France) and Mr. RoDIONOV (Union of Soviet 
Socialist Republics) that the discussion of that 
item should be postponed to a further meeting, 
the CHAIRMAN decided to continue the conside
ration of the item concerning the surrender of 
war criminals, traitors and quislings. 

31. Continuation of the discussion on the 
recommendations to be made to ensure 
the surrender of war criminals, traitors 
quislinss to the States where their crimes 
were committ~d (documents A/360, 
A/C.6/163, A/C.6/170, A/C.6/171 and 
A/C.6/173) 

The CHAIRMAN said that the Committee had 
before it the Yugoslav draft resolution (docu
ment A/C.6/163), with the USSR amendments 
to it (document A/C.6/170) and the United 
Kingdom draft resolution (document A/C 
6/171), and suggested that those draft resolu
tions should be voted upon in the order in 
which they had been submitted. 

Mr. RoDIONOV (Union of Soviet Socialist 
Republics) agreed with the procedure outlined 
by the Chairman but hoped that the members 
of the Committee would be given full opportu
nity to speak on the United Kingdom resolution 
before voting upon it. 

The CHAIRMAN decided that the Committee 
would proceed with the voting on all texts 
after the discussion was completely exhausted. 

Mr. YEPES (Colombia) declared that he 
could not vote for the Yugoslav draft resolution 
as it acc,used certain countries of not having 
fulfilled the obligations imposed by the General 
Assembly. He had maintained from the be
ginning of the discussion that matter did not 
fall within the competence of the Legal C~m
mittee, and could be examined only by the 
International Court of Justice or a court of 
arbitration. However, where the question of 
criteria which should govern the handling of 
war criminals was concerned, Colombia, by 
fully adhering to the decisions of the two 
Pan-American conferences and of the General 
Assembly1 with respect to the extradition and 
punishment of war criminals, had given suffi
cient evidence regarding its attitude in that 
matter. He supported the United Kingdom 
draft resolution, the terms of which seemed to 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 9 and 10. 

sian du rapport, il sera possible de soumettre 
ses recommandations a l'examen de l'Assemblee 
generale Ia semaine suivante. 

Toutefois, M. CHAUMONT (France) et M. 
RoDIONOV (Union des Republiques socialistes 
sovietiques) ayant demande que l'examen de 
cette question soit reporte a une seance ulterieu
re, le PRESIDENT decide de poursuivre Ia discus
sion du point de l'ordre du jour relatif a Ia remise 
des criminels de guerre, des tra1tres et des 
quislings. 

31. Suite de Ia discussion sur les recomman
dations a presenter en vue de Ia remise 
des criminels de suerre, des traitres et 
des quislinss aux Etats ou ils ont commis 
leurs crimes (documents A/3601 A/C. 
6/163, A/C.6/170, A/C.6/171 et A/C. 
6/173) 

Le PRESIDENT indique que Ia Commission est 
saisie du projet de resolution de Ia Yougoslavie 
(document A/C.6/ 163), accompagne des amen
dements ace texte proposes par Ia delf~gation de 
l'URSS (document A/ C.6/170), et du projet 
de resolution du Royaume-Uni (document 
A/C.6/171); il propose de voter sur ces differents 
projets dans l'ordre ou ils ont ete ptesentes. 

M. RomoNov (Union des Republiques socia
listes sovietiques) approuve Ia procedure indi
quee par le President; il espere toutefois que les 
membres de Ia Commission auront toute possi
bilite de discuter Ia resolution du Royaume-Uni 
avant de voter sur son adoption. 

Le PRESIDENT decide que les differents textes 
ne seront mis aux voix que lorsque la Commission 
en aura completement termine l'examen. 

M. YEPES (Colombie) declare qu'il ne pourra 
voter pour le projet de resolution de la Yougosla
vie, parce que ce texte accuse certains pays de ne 
pas avoir rempli les obligations imposees par 
I'Assemblee generale. II n'a cesse d'affirmer 
depuis le debut de Ia discussion que cette ques
tion n'etait pas du ressort de Ia Commission des 
questions juridiques et qu'elle ne pouvait etre 
examinee que par Ia Cour internationale deJ ustice 
ou par un tribunal d'arbitrage. Toutefois, en ce 
concerne les criteres a adopter pour Ia remise des 
criminels de guerre, la Colombie, en adherant 
totalement aux decisions prises par les deux Con
ferences panamericaines et par I' Assemblt~e gene
rale1 au sujet de !'extradition et du chatiment 
des criminels de guerre, a apporte un temoignage 
suffisant de !'attitude qu'elle a adoptee en Ia 
matiere. M. Yepes approuve le projet de resolu
tion du Royaume-Uni, dont les termes lui parais-
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1 Voir les Resolutions adoptees par l'Assemblee generale 
pendant Ia premiere partie de sa premiere session, pages 
9 et 10. 



him to be fully justified, but he differed with the 
Chairman in that he considered it to be an 
amendment to the Yugoslav draft resolution 
farthest removed therefrom. For that reason 
it should be voted on first, before the USSR 
amendments and the Yugoslav draft resolution 
were put to the vote. 

Mr. MoRALES (Costa Rica) stated that he 
agreed fully with the necessity of punishing war 
criminals and supported the United Kingdom 
draft resolution. However, he warned the 
Committee that the procedure of reiterating 
General Assembly resolutions should be used 
with great caution since it meant attaching 
special importance to some General Assembly 
resolutions as opposed to others, and thus 
created the danger that the latt.er category 
might be underestimated. Where the Yugoslav 
draft resolution was concerned, he believed that 
it entered into a substantive field, raising ques
tions which should be properly dealt with by 
a competent court. 

Mr. RADOVANOVIC (Yugoslavia) expressed 
his full agreement on the ruling of the Chair
man concerning the procedure of voting on the 
texts before the Committee. 

He strongly criticized the United Kingdom 
draft resolution, particularly the words in the 
preamble "noting the progress made". The 
draft resolution alleged that progress had been 
made 'in implementing the General Assembly 
resolution, although the facts presented by his 
delegation and those of the USSR, the Byelo
russian SSR and the Ukrainian SSR proved 
the contrary, the strongest evidence being that 
not one of the Italian war criminals whose 
extradition .was requested had been handed 
over to Yugoslavia. He pointed out that if the 
United Kingdom delegation really believed that 
sufficient progress had been made, it would 
not have submitted a draft resolution. He also 
believed that the United Kingdom draft reso
lution raised new claims for prima facie evidence, 
entirely ignoring the files on war criminals sub
mitted by the Yugoslav Government, which 
were in the archives of the United Kingdom 
authorities. 

In conclusion, he stated that if the General 
Assembly adopted the United Kingdom reso
lution it would be only a travesty completely 
reducing the importance of the grave problem 
of disposing of war criminals and quislings. 

Mr. ABDOH (Iran) stated that he would 
support the United Kingdom resolution subject, 
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sent pleinement justifies, mais il n'est pas du 
meme avis que le President, en ce sens qu'il 
considere ce projet comme un amendemmt au 
projet de resolution yougoslave, amendement le 
plus eloigne de ce dernier texte; c'est pourquoi 
i1 estime que l'on doit voter d'abord sur le projet 
du Royaume-Uni avant de mettre aux voix les 
amendements de l'URSS et le projet de resolu
tion de Ia Y ougoslavie. 

M. MoRALES (Costa-Rica) reconnait pleine
ment Ia necessite de punir les criminels de guerre 
et appuie Ie pro jet de resolution du Royaume-Uni. 
Toutefois, il tient a avertir Ia Commission qu'il 
convient d'utiliser avec une extreme prudence 
la procedure qui consiste a reaffirmer les reso
lutions de l'Assemblee generale; en effet, cette 
methode revient a donner une importance parti
culiere a certaines resolutions de I'Assemblee 
generale par rapport aux autres, ce qui risque 
de faire sous-estimer ces dernieres. En ce qui 
concerne Ie projet de resolution de Ia Yougosla
vie, il estime que ce texte touche a des points de 
fond, en soulevant des questions qu'il appartien
drait a un tribunal competent de traiter. 

M. RADOVANOVIC (Yougoslavie) approuve 
entierement la decision prise par la President 
sur la procedure a suivre pour le vote relatif aux 
textes dont la Commission est saisie. 

II critique vigoureusement le projet de resolu
tion du Royaume-Uni, notamment les mots du 
preambule: "constatant les progres realises". 
Ce projet soutient que des progres ont ete accom
plis dans !'execution de Ia resolution de l'Assem
blee generale, alors que les faits presentes par Ia 
delegation de Ia Y ougoslavie et par celles de 
l'URSS, de Ia. RSS de Bielorussie et de Ia RSS 
d'Ukraine temoignent du contraire, et qu'il est 
abondamment prouve que pas un seul des crimi
nels de guerre italiens reel ames par Ia Y ougosla
vie ne lui a ete remis. M. Radovanovic fait 
observer que, si Ia delegation du Royaume-Uni 
estimait vraiment que des progn~s suffisants ont 
He accomplis, elle n'aurait pas pris Ia peine de 
presenter un projet de resolution. Il croit aussi 
que le projet de resolution du Royaume-Uni, en 
introduisant une demande nouvelle tendant ace 
qu'on s'assure qu'il existe une presomption 
suffisante de culpabilite, ne tient nul compte des 
dossiers concernant les criminels de guerre qui 
ont He soumis par le Gouvernement yougoslave 
et reposent dans les archives des autorites du 
Royaume-Uni. 

Pour conclure, il declare que, si I'Assemblee 
generale adopte Ia resolution du Royaume-Uni, 
on n'aboutira qu'a un simulacre, ce qui reduira 
a neant !'importance du grave probleme qui 
consiste a regler le cas des criminels de guerre 
et des quislings. 

M. ABDOH (Iran) declare qu'il appuiera la_ 
resolution du Royaume-Uni, sous reserve toute-



however, to some modifications of paragraph 1 
which noted the progress made in the extradition 
and punishment of war criminals. The Commit
tee was no more qualified to state that progress 
had been made than it was competent to confirm 
or reject the charges advanced by delegations 
supporting the Yugoslav draft resolution and 
the USSR amendments. 

Mr. RAAFAT (Egypt) supported the United 
Kingdom draft resolution with similar reserva
tions regarding paragraph 1. He believed that 
since the most important aim of the Yugoslav 
delegation was to reaffirm the General Assembly 
resolution on war criminals, the United King
dom draft resolution should give satisfaction to 
those demands. 

Mr. DECHKO (Byelorussian Soviet Socialist 
Republic) reiterated his support of the Yugoslav 
draft resolution and the USSR amendments. He 
declared that he would vote against the United 
Kingdom draft resolution since it was not in 
accordance with the principles to which all Mem
bers of the United Nations had subscribed. 
Many convincing facts had been presented to 
the Committee and, although the represent
atives of the United Kingdom and of the United 
States of America had attempted to denY them, 
they had not been successful, because it was 
difficult to deny the truth. 

Mr. LANNVNG (Denmark) supported the 
United Kingdom draft resolution in principle, 
but felt that the last paragraph was rather self
evident and therefore might be deleted. He 
an amendment in this sense. 

Mr. SEYERSTED (Norway) stated that, al
though he was still of the opinion that it would 
be wiser not to pass any resolution on the matter, 
he would support the United Kingdom draft 
resolution, with the amendment introduced by 
the representative of Denmark and subject to 
the reservation made by the representative of 
r'ran respecting paragraph 1. 

Mr. P ALZA (Bolivia) observed that the sub
stance of the Yugoslav draft resolution possessed 
certain merits and could be supported in part. 
Since, however, it also implied charges against 
certain Governments, which could not be ver
ified in the Committee, it was not acceptable. 
He therefore was in favour of the United King
dom draft resolution which, while containing 
certain elements of the Yugoslav draft resolu
tion, did not place any blame on any party. 

Mr. KovALENKO (Ukrainian Soviet Socialist 
Republic) declared that from the very beginning 
of the discussion the representatives of the 

fois de quelques modifications au paragraphe 
premier, qui prend acte des progres realises dans 
!'extradition et le chatiment des criminels de 
guerre. La Commission n'a pas plus qualite pour 
constater que des progres ant ete accomplis 
qu'elle n'est competente pour confirmer ou reje
ter les accusations portees par les delegations 
qui appuient le projet de resolution de !a You
goslavie et les amendements proposes par !a 
delegation de I'URSS. 

M. RAAFAT (Egypte) appuie le projet de 
resolution du Royaume-Uni avec des reserves 
analogues a propos du paragraphe premier. 
II considere que, puisque le but essentiel de !a 
delegation yougoslave est d'affirmer a nouveau !a 
resolution de l'Assemblee generale relative aux 
criminels de guerre, le projet de resolution du 
Royaume-Uni devrait lui donner satisfaction. 

M. DECHKO (Republique socialiste sovietique 
de Bielorussie) affirme a nouveau qu'il appuie le 
projet de resolution yougoslave et les amende
ments de l'URSS. II declare qu'il votera contre 
le projet de resolution du Royaume-Uni, qu'il 
juge incompatible avec les principes auxquels 
ant souscrit tous les Etats Membres des Nations 
Unies. Nombre de faits convaincants ont ete 
portes a la connaissance de Ia Commission, et 
c'est vainement que le representant du Royaume 
Uni et le representant des Etats-Unis se sont 
efford~s de les nier: il est difficile denier !a verite. 
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M. LANNUNG (Danemark), appuie en principe 
le projet de resolution du Royaume-Uni, mais 
estime que le dernier paragraphe exprime une 
verite evidente et pourrait, par consequent, etre 
supprime. II prescnte un amendement dans ce 
sens (document A/C.6/173). 

M. SEYERSTED (Norvege), tout en continuant 
d'estimer qu'il serait plus sage de ne voter 
aucune resolution sur ce sujet, appuie neanmoins 
le projet de resolution du Royaume-Uni avec 
I'amendement depose par le representant du 
Danemark et avec les reserves exprimees ·par le 
representant de !'Iran au sujet du paragraphe 
premier. 

M. P ALZA (Bolivie) declare que, quant au 
fond, Ie projet de resolution de !a Yougoslavie 
n'est pas sans valeur et qu'on peut l'appuyer en 
partie. Cependant, du fait qu'il implique des 
accusations contre certains Gouvernements, 
accusation qu'il n'est pas possible de verifier en 
Commission, ce projet est inacceptable. II se 
declare done en faveur du projet de resolution 
du Royaume-Uni, qui contient certains elements 
du projet de !a Yougoslavie et ne fait porter le 
blame sur aucune partie. 

M. KovALENKO (Republique socialiste sovie
tique d'Ukraine) declare que, tout au debut de !a 
discussion, les representants du Royaume-Uni 



United Kingdom and of the United States of 
America were opposed to any resolution. How
ever, after they had heard the opinions expressed 
by other delegations, they changed their position 
and introduced a draft resolution. That fact 
clearly indicated the importance of this question. 
The United Kingdom draft resolution attempted 
to justify not only the practice of protecting 
war criminals but, by imposing conditions for 
their surrender, also the continuation of that 
practice. It made one wonder why all that 
energy was spent by the United Kingdom and 
the United States of America to protect war 
criminals instead of the victims of the war. The 
United Kingdom draft resolution also tried to 
avoid the problem of the great number of war 
criminals hiding in displaced persons camps. 

Mr. TESSEMA (Ethiopia) fully supported the 
Yugoslav draft resolution, pointing out that 
serious responsibilities rested on all States with 
regard to war criminals. He expressed his regret 
at the delay in implementing the General 
Assembly resolution. 

Mr. LACHS (Poland) stated that although the 
Polish Government highly appreciated the 
efforts of all Allies with regard to the punishment 
of war criminals, and took due account of what 
had already been done, further speedy action 
was necessary for two reasons: first, recent 
developments could not be regarded as satisfac
tory; secondly, it was the duty of the Committee 
and of the United Nations to remind all States, 
whether or not Members of the United Nations, 
of their great responsibility in that matter. He 
therefore urged the Committee to take all 
necessary measures to that end. 

He expressed surprise that certain represent
atives invoked the laws of extradition of their 
respective countries in order to justify any delay 
in the surrender of criminals. There existed 
certain international obligations which should 
be complied with and the respective national 
legislations should be adapted to the inter
national obligations. Quoting from the Moscow 
Declaration, he pointed out that the extradition 
of war criminals was not governed by the same 
laws as that concerning ordinary criminals, and 
extradition should be carried out on the basis 
of international obligations. With respect to the 
United Kingdom draft resolution, he observed 
that since it had been presented in a spirit of 
conciliation, paragraph 1, which noted that 
progress had been made, should have been 
omitted. He agreed with the representatives of 
Denmark and Norway that the last two para
graphs were superfluous and should be deleted. 
The resolution of the General Assembly of 15 

et des Etats-Unis d'Amerique etaient opposes a 
!'adoption d'aucune resolution. Mais, apres avoir 
entendu !'opinion d 'autres delegations, ils ont 
modifie leur attitude et presente un prqjet de 
resolution. Ce fait indique clairement !'impor
tance de Ia question. Le projet de resolution 
du Royaume-Uni essaie, non seulement de justi
fier Ia protection des criminels de guerre, mais 
aussi, en imposant des conditions a leur remise, 
s'efforce de justifier Ia poursuite de cette prati
que. On peut done se demander pourquoi le 
Royaume-Uni et les Etats-Unis d'Amerique 
deploient tant d'energie pour proteger, non pas 
les vic times de Ia . guerre, mais les criminels de 
guerre. Le projet de resolution du Royaume
Uni s'efforce aussi d'eluder un probU:me impor
tant: Ie grand nombre de criminels de guerre qui 
se cachent dans les camps de personnes deplacees. 

M. TEssEMA (Ethiopie) appuie sans reserve Ie 
projet de resolution de Ia Yougoslavie. II souli
gne que le probleme des criminels de guerre fait 
peser de graves responsabilites sur tousles Etats, 
et il deplore les retards apportes a Ia mise en 
reuvre de la resolution de I'Assemblee generate. 

M. LACHS (Pologne) declare que le Gouverne
ment polonais apprecie a leur juste valeur les 
efforts deployes par les Allies pour punir les 
criminels de guerre et prend acte de I' reuvre deja 
accomplie dans ce domaine; il estime neanmoins 
qu'il importe, pour deux raisons, de prendre 
rapidement de nouvelles mesures; d'une part, les 
derniers evenements sont loin d'etre satisfai
sants, et, d'autre part, c'est le devoir de la Com
mission et des Nations Unies de rappeler a tous 
les Etats, Membres ou non de !'Organisation, 
leur grave responsabilite en cette matiere. II 
demande done instamment a Ia Commission de 
prendre toutes mesures necessaires a cette fin. 

II est surpris d'entendre certains representants 
invoquer les lois d'extradition de leurs pays res
pectifs pour justifier des retards dans Ia remise 
des criminels. II existe certaines obligations 
internationales auxquelles il faut se conformer; 
c'est aux differentes legislations nationales a 
s'adapter aux obligations internationales. Citant 
Ia Declaration de Moscou, il fait observer que 
!'extradition des criminels de guerre ne revet pas 
le meme caractere juridique que celle des crimi
nel ordinaires et qu'elle doit se faire sur Ia base 
des obligations internationales. En ce qui con
cerne le projet de resolution du Royaume-Uni, 
il declare que, puisqu'on le presente dans un 
esprit de conciliation, on aurait d(t supprimer le 
premier paragraphe qui prend acte du progres. 
II pense, comme les representants du Danemark 
et de Ia Norvege, que les deux derniers paragra
phes sont inutiles et qu'il faut les suppx;imer. II 
conviendrait de mentionner, au paragraphe 3 du 
projet de resolution du Royaume-Uni, la resolu-



December 19461 should be mentioned in para
graph 3 of the United Kingdom draft resolution. 

Mr. OLDHAM (Australia) regretted the manner 
in which the debate had been carried on. Many 
representatives had· had great sympathy with 
the Yugoslav draft resolution which, after the 
elimination of certain elements, might have 
been acceptable. Instead, the statements of 
some representatives imported into the Commit
tee for the occasion turned the Committee into 
a platform for propaganda. Mere accusations 
would not help in the accomplishment of the 
task of bringing war criminals to justice. Too 
much stress had been laid on one particular 
zone, whereas great work had been accomplished 
by the United States authorities in the Far 
East, as well as in Germany. A wide programme 
was in fact being carried out and with more 
co-operation from certain countries supporting 
the resolution, the task could have been accom
plished in a better way and more speedily. In 
the circumstances he fully supported the United 
Kingdom resolution. 

Mr. KuRAL (Turkey) observed that extradi
tion· should be carried out in accordance with 
both international and national legislation. He 
supported the United Kingdom draft resolution, 
and reserved the competence of national legis
lation in this matter. 

Mr. F AHY (United States of America) stated 
that a comprehensive programme had been 
carried out in connexion with the punishment 
pf war criminals and he was therefore obliged 
to oppose the Yugoslav draft resolution which 
contained unfounded accusations. He called 
attention to the work which had been, and was 
still being done, in Germany and the Far East 
and stated that substantial numbers of war 
criminals had, in fact, been handed over upon 
request to countries where they had committed 
their crimes. Complete satisfaction had not 
been possible, but the facts showed that definite 
progress had been made, and to say the contrary 
was a denial of history. 

With regard to displaced persons he declared 
that the United States authorities had always 
encouraged refugees to return to their countries 
of origin. However, the United States of America 
would never compel them to return if they did 
not wish to do so of their own free will. Although 
he was still of the opinion that no resolution 
should be passed in the matter, he would support 
the United Kingdom draft resolution because it 

. 1 Se~ Resoluti~ns adopt~d by the General Assembly d~ring 
the second part of its first session, pages 120 and 121. 

tion· de l'Assemblee generale du 15 decembre 
19461• 

M. OLDHAM (Australie) regrette que Ie debat 
se soit deroule de cette maniere. De nombreux 
representants ont accueilli tres favorablement 
le projet de resolution de la Yougoslavie, qui, 
apn'!s !'elimination de certains elements, aurait 
pu etre adopte. Or, les declarations de certains 
representants, venus a la Commission pour la 
circonstance, ont transforme celle-ci en un ter
rain de propagande. Ce n'est pas en se conten
tant de proferer des accusations que l'on facili
tera la remise des criminels de guerre entre les 
mains de la justice. On a trop insiste sur ce qui se 
passe dans une certaine region, alors que les auto
rites des Etats-Unis d'Amerique et du Common
wealth britannique ont accompli de bonne beso
gne en Extr@me-Orient et en Allemagne. Un 
vaste programme est effectivement en cours de 
realisation, et si certains pays, qui ont appuye 
la resolution, avaient fait preuve d'un plus grand 
esprit de cooperation, la remise des criminels 
de guerre entre les mains de la justice aurait pu 
s'effectuer dans de meilleures conditions et plus 
rapidement. Dans ces conditions, M. Oldham 
appuie sans reserve le projet de resolution du 
Royaume-Uni. 

M. KuRAL (Turquie) declare que !'extradi
tion doit se faire conformement a la legislation 
internationale et aux legislations nationales. 
II appuie done le projet de resolution du Royau
me-Uni et reserve la competence de Ia juridiction 
nationale en cette matiere. 

M. F AHY (Etats-Unis d'Amerique) declare 
que le chfttiment des criminels de guerre s'effec
tue selon un programme determine; il ne saurait 
done accepter le projet de resolution de la 
Yougoslavie, qui contient des accusations sans 
fondement. I1 attire }'attention de la Commission 
sur l'reuvre deja accomplie ou en cours d'accom
plissement en Allemagne et en Extreme-Orient, 
et declare qu'un nombre appreciable de crimi
nels de guerre ant ete effectivement livres aux 
pays ou ils ant commis leurs crimes, sur la 
demande de ces pays. On n'a pu donner satis
faction a tout le monde, mais les faits montrent 
que de serieux progres ont ete realises, et c'est 
nier l'histoire que de pretendre le contraire. 
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En ce qui concerne Ies personnes deplacees, il 
declare que les autorites des Etats-Unis ont 
toujours encourage les refugies a retourner dans 
leur pays d'origine, mais qu'elles ne les oblige
raient jamais a le faire contre leur gre. II estime 
toujours que cette question ne devrait faire 
!'objet d'aucune resolution, mais il appuie le 
projet de resolution du Royaume-Uni parce qu'il 
n'est certainement pas inutile que l'on se declare 

1 Voir les Resolutions adoptees par l'Assembtee generale 
pendant Ia seconde partie de sa premiere session, pages 
120 et 121. 



might not be useless to reaffirm the determina
tion to carry out the programme for which the 
United Nations had assumed responsibility. 

Mr. HENRiQUEZ-URENA (Dominican Repub
lic) observed that the item now under discussion 
had been referre.d to the legal Committee and 
not to the Political Committee. Therefore, only 
the legal aspects of the question should be dealt 
with. The Committee was not competent and 
could ·not investigate the charges advanced by 
certain delegations. It could not establish itself 
as an extradition committee or court of arbitra
tion and, therefore, should take no decision 
upon the Yugoslav resolution. He would support 
the United Kingdom resolution, on the condition 
that its preamble was simplified and its contents 
confined to the reaffirmation of the principles 
contained in the General Assembly resolution 
of the previous year. 

Mr. DussAUT (Argentina) observed that the 
extradition laws in Argentina were based on the 
Constitution and must therefore be applied. He 
stated that he would support the United King
dom draft resolution as being the most concilia
tory. 

·Mr. RomoNov (Union of Soviet Socialist 
Republics) said that· he could not under any 
circumstances agree with the United Kingdom 
draft resolution, for instead of facilitating 
the implementation of the prov1swns of 
the General Assembly resolutions, it would 
act only as a hindrance. In criticizing the pream
ble to the resolution, he observed that not only 
had there been no progress in the process of 
extraditing war criminals and quislings, but the 
opposite was the case as, retrogression had 
taken place. He quoted the letter of 17 July 
1947 which was communicated by the United 
Kingdom ·occupation forces to the USSR 
occupation authorities stating that all war 
criminals whose surrender was not requested by 
1 October 1947 would be set free after that date. 
He also cited the notification addressed to the 
members of the Allied Control Council by 
General Clay to the effect that requests for 
surrender of war criminals in the United States 
zone had to be made before 1 November 1947, 
and proof submitted before 31 December, after 
which dates no further requests would be 
considered. Marshal Sokolovsky's protests . 
against such steps had received no reply. 

· The USSR delegation considered it inadmis
sible that such action should have been taken 
by the United Kingdom and United States 
authorities · in. complete contradiction to the 
resolutions of the General Assembly. It was 
incredible that those two countries should 
have taken upon themselves the responsibility 
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encore une fois resolu a realiser le programme 
dont les Nations Unies se sont chargees. 

M. HENRIQUEZ-URENA (Republique Domini
caine) fait observer que, puisque le point en cours 
de discussion n'a pas ete renvoye ala Commis
sion des questions politiques mais bien a Ia 
Commission des questions juridiques, il ne faut 
s'occuper que des aspects juridiques de Ia ques
tion. La Commission n'a ni competence, ni 
autorite pour verifier les accusations portees par 
certaines delegations. Elle ne peut s'eriger en 
comite d'extradition ni en cour d'arbitrage, elle 
ne peut done prendre aucune decision sur Ia 
resolution de Ia Yougoslavie. II appuie Ia resolu
tion du Royaume-Uni, a condition que le pream
bule en soit simplifie et qu'elle se borne a affirmer 
a nouveau les principes enonces dans Ia resolu
tion adoptee !'an dernier par I'Assemblee gene
rale. 

M. DussAUT (Argentine) declare que les lois 
argentines relatives a !'extradition sont constitu
tionnelles et qu'il est done impossible de ne pas 
les appliquer. Il appuie le projet de resolution 
du Royaume-Uni, qui lui parait le plus propre 
a concilier les divers points de vue. 

M. RomoNov (Union des Republiques socia
listes sovietiques) declare qu'il ne saurait en 
aucune circonstance accepter le projet de resolu
tion du Royaume-Uni, car il ne fait que mettre 
obstacle a !'application des resolutions de I'As
semblee generale, au lieu de Ia faciliter. Criti
quant le preambule de Ia resolution, il fait obser
ver, non seulement qu'aucun progres n'a ete 
realise dans Ia procedure d'extradition des cri" 
minels de guerre et des quislings, mais que, bien 
au contraire, il y a eu regression. II cite Ia lettre 
du 17 juillet 1947, communiquee par l'armee 
d'occupation du Royaume-Uni aux autorites 
d'occupation de I'URSS et d'apres laquelle tous 
les criminels de guerre dont Ia livraison n'aura 
pas ete demandee avant le 1er octobre 1947 
seront Iiberes apres cette date. II cite egalement 
Ja notification adressee aux membres du Conseil 
interallie de controle par le general Clay et 
d'apres laquelle les demandes de livraison des· 
criminels de guerre se trouvant dans Ia zone 
americaine d'occupation doivent etre presentees 
avant le ler novembre 1947 et les preuves four
nics avant Ie 31 decembre, date apn~s laquelle 
aucune nouvelle demande ne sera examinee. 
Les protestations du marechal Sokolovsky contre 
de semblables mesures n'ont re~u aucune reponse: 

La delegation de l'URSS considere comme 
inadmissible que de semblables mesures aient 
He prises par les autorites du Royaume-Uni et 
des Etats"Unis ·en complete contradiction ·avec 
les resolutions de l'Assemblee generale. II est 
inconcevable que ces deux pays aient pris sur eux 
Ia responsabilite de rel~cher des criminels de 



for the . release of war criminals who were 
condemned by the whole world for the atrocities 
they had committed, as for instance in Majdanek 
and Oswiechim. He asked whether such behaviour 
was in conformity with the principles estab
lished by the General Assembly and alleged to 
be set forth in the United Kingdom draft 
resolution. He also criticized the omission in 
the United Kingdom draft resolution of any 
mention of the General Assembly resolution 
of 15 December 1946, pointing out that neither 
was any reference made to sub-paragraphs (c) 
(iii) and (d) of the General Assembly resolution 
of 12 February 19461• In addition to the argu
ments stated above, he referred again to facts 
mentioned previously in the discussion, in 
support of the accusations made against the 
United Kingdom and the United States. 

Mr. BECKETT (United Kingdom) declared 
that, during the present discussion, new facts 
and documents had been presented of which he 
had no previous knowledge. Consequently he 
was not in a position to make any comments 
on them. He therefore asked the Chairman 
whether he would consider adjourning the 
meeting. 

The CHAIRMAN stated that since the Commit
tee would take no decision on the accusations 
brought, he did not consider it necessary that 
a reply to them should be made. All the members 
had been given the opportunity to express 
their opinions and he would therefore pass to 
the vote. 

The CHAIRMAN put to the vote the USSR 
amendments to the Yugoslav draft resolution. 

The amendment to replace the fourth paragraph 
of the preamble by a new text was rejected by 31 
votes to 6, with 7 abstentions. 

The amendment to redraft the fifth paragraph 
of the draft resolution was rejected by 34 votes to 
7, with 8 abstentions. 

Mr. RADOVANOVIC (Yugoslavia) requested a 
separate vote on the preamble and the various 
paragraphs of the Yugoslav draft resolution, 
the vote to be taken by roll call. 

The vote was taken by roll call. 

The preamble was rejected by 34 votes to 7, 
with 9 abstentions. 

Votes for: Byelorussian Soviet Socialist Re
public, Czechoslovakia, Ethiopia, Poland, 
Ukrainian Soviet Socialist Republic, Union of 
Soviet Socialist Republics, Yugoslavia. 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, page 12. 
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guerre condamnes par le monde entier pour Ies 
atrocites qu'ils ont commises, par exemple a 
Majdanek et Oswiecim. II demande si pareille 
attitude est conforme aux principes etablis par 
l'Assemblee generate et que Ia delegation du 
Royaume-Uni pretend avoir poses dans son 
projet de resolution. Il critique egalement le 
fait que le projet de resolution du Royaume-Uni 
ne mentionne pas Ia resolution de l' Assemblee 
generate du 15 decembre 1946 et il fait observer 
qu'il n'y a non plus aucune allusion aux alineas 
c) iii) et d) de Ia resolution de l'Assemblee generate 
en date du 12 fevrier 19461• Outre les argu
ments ci-dessus exposes, l'orateur cite a nouveau 
les faits mentionnes precedemment au cours de 
Ia discussion pour etayer les accusations formu
lees contre le Royaume-Uni et les Etats-Unis. 

M. BEcKETT (Royaume-Uni) declare que, 
comme, au cours de Ia presente discussion, de 
nouveaux faits et de nouveaux documents ont 
ete presentes dont il n'a pas eu connaissance 
auparavant, illui est impossible de presenter des 
observations a leur sujet. Il demande done au 
President s'il envisagerait de lever la seance. 

Le PRESIDENT declare que, puisque Ia Com
mission ne prendra aucune decision sur les accu
sations qui ont ete formulee, il ne juge pas neces
saire qu'on y reponde. Taus les membres ont eu 
!'occasion d'exprimer leur opinion: on va done 
passer au vote. 

Le PRESIDENT met aux voix les amendements 
de l'URSS au projet de resolution de la Yougosla
vie. 

Par 31 voix contre 6, avec 7 abstentions, !'amen
dement visant a remplacer par un nouveau texte le 
quatrieme paragraphe du preambule est rejete. 

Par 34 voix contre 7, avec 8 abstentions, l'amen
dement visant a modifier la redaction du cinquieme 
paragraphe du projet de resolution est rejete. 

M. RADOVANOVIC (Yougoslavie) demande 
qu'il soit procede a un vote distinct pour le 
preambule et les differents paragraphes du pro
jet de resolution de la Yougoslavie et que le 
vote ait lieu par appel nominal. 

It est procede au vote par appel nominal. 

Par 34 voix contre 7, avec 9 abstentions, le 
preambule est rejete. 

Votent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiques, 
Y ougoslavie. 

1 Voir les R esolutions adoptees par l'AssembUe generale 
pendant Ia premiere partie de sa premiere session, page 12. 



Votes against: Australia, Belgium, Brazil, 
Canada, Chile, China, Colombia, Costa Rica, 
Cuba, Denmark, Dominican Republic, Ecuador, 
France, Greece, Guatemala, Haiti, Honduras, 
Iceland, India, Iran, Luxembourg, Nether
lands, New Zealand, Nicaragua, Norway, Peru, 
Philippines, Sweden, Turkey, Union of South 
Africa, United Kingdom, United States of 
America, Uruguay, Venezuela. 

Abstaining: Argentina, Egypt, Lebanon, Mex
ico, Pakistan, Panama, Saudi Arabia, Syria, 
Yemen. 

The first paragraph was adopted by 12 votes 
to 10, with 27 abstentions. 

Votes for: Byelorussian Soviet Socialist 
Republic, Czechoslovakia, Dominican Republic, 
Ethiopia, Guatemala, Norway, Panama, Poland, 
Syria, Ukrainian Soviet Socialist Republic, 
Union of Soviet Socialist Republics, Yugoslavia. 

Votes against: Argentina, Canada, Colombia, 
Costa Rica, Cuba, Greece, India, Luxembourg, 
United Kingdom, United States of America. 

Abstaining: Australia, Belgium, Brazil, Chile, 
China, Denmark, Ecuador, Egypt, France, 
Haiti, Honduras, Iceland, Iran, Lebanon, Mex
ico, Netherlands, New Zealand, Nicaragua, 
Pakistan, Peru, Philippines, Saudi Arabia, 
Sweden, Turkey, Union of South Africa, 
Uruguay, Venezuela. 

The second paragraph was rejected by 24 
votes to 7, with 19 abstentions. 

Votes for: Byelorussian Soviet Socialist 
Republic, Czechoslovakia, Ethiopia, Poland, 
Ukrainian Soviet Socialist Republic, Union of 
Soviet Socialist Republics, Yugoslavia. 

Votes against: Argentina, Canada, Colombia, 
Costa Rica, Cuba, Denmark, Ecuador, El 
Salvador, France, Greece, Honduras, Iceland, 
India, Luxembourg, New Zealand, Peru, 
Philippines, Sweden, Syria, Turkey, Union of 
South Africa, United Kingdom, United States 
of America, Uruguay. 

Abstaining: Australia, Belgium, Brazil, Chile, 
China, Dominican Republic, Egypt, Guatemala, 
Haiti, Iran, Lebanon, Mexico, Netherlands, 
Nicaragua, Norway, Pakistan, Panama, Saudi 
Arabia, Venezuela. 

The third paragraph was rejected by 30 votes 
to 7, with 13 abstentions. 

Votes for: Byelorussian Soviet Socialist Repub
lic, Czechoslovakia, Ethiopia, Poland, Ukrai
nian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Yugoslavia. 
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Votent contre: Australie, Belgique, Bresil, 
Canada, Chili, Chine, Colombie, Costa-Rica, 
Cuba, Danemark, Republique Dominicaine, 
Equateur, France, Grece, Guatemala, Haiti, 
Honduras, Islande, Inde, Iran, Luxembourg, 
Pays-Bas, Nouvelle-Zelande, Nicaragua, Norve
ge, Perou, Philippines, Suede, Turquie, Union 
Sud-Africaine, Royaume-Uni, Etats-Unis 
d'Amerique, Uruguay, Venezuela. 

S'abstiennent: Argentine, Egypte, Liban, Mexi
que, Pakistan, Panama, Arabie saoudite, Syrie, 
Yemen. 

Par 12 voix contre 10, avec 27 abstentions, le 
premier paragraphe est adopte. 

Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Republique 
Dominicaine, Ethiopie, Guatemala, Norvege, 
Panama, Pologne, Syrie, Republique socialiste 
sovietique d'Ukraine, Union des Republiques 
socialistes sovietiques, Yougoslavie. 

Volent contre: Argentine, Canada, Colombie, 
Costa-Rica, Cuba, Grece, lode, Luxembourg, 
Royaume-Uni, Etats-Unis d'Amerique. 

S'abstiennent: Australie, Belgique, Bresil ,Chili, 
Chine, Danemark, Equateur, Egypte, France, 
Haiti, Honduras, Islande, Iran, Liban, Mexi
que, Pays-Bas, Nouveiie-Zelande, Nicaragua, 
Pakistan, Perou, Philippines, Arabie saoudite, 
Suede, Turquie, Union Sud-Africaine, Uruguay, 
Venezuela. 

Par 24 voix contre 7, avec 19 abstentions, le 
deuxieme paragraphe est rejete. 

Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiques, 
Y ougoslavie. 

Votent contre: Argentine, Canada, Colombie, 
Costa-Rica, Cuba, Danemark, Equateur, Salva
dor, France, Grece, Honduras, Islande, lode, 
Luxembourg, Nouvelle-Zelande, Perou, Philip
pines, Suede, Syrie, Turquie, Union Sud~Afri
caine, Royaume-Uni, Etats-Unis d'Amerique, 
Uruguay. 

S' abstiennent: Australie, Belgique, Bresil, Chili, 
Chine, Republique Dominicaine, Egypte, Guate
mala, Hai'ti, Iran, Liban, Mexique, Pays-Bas, 
Nicaragua, Norvege, Pakistan, Panama, Arabie 
saoudite, Venezuela. 

Par 30 voix contre 7, avec 13 abstentions, le 
troisieme paragraphe est rejete. 

Votent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiques, 
Yougoslavie. 



Votes against: Argentina, Australia, Belgium, 
Brazil, Canada, Chile, Colombia, Costa Rica, 
Cuba, Denmark, Ecuador, El Salvador, France, 
Greece, Haiti, Honduras, Iceland, India, Luxem
bourg, Netherlands, New Zealand, Peru, Philip
pines, Sweden, Turkey, Union of South Africa, 
United Kingdom, United States of America, 
Uruguay, Venezuela. 

Abstaining: China, Dominican Republic, 
Egypt, Guatem'ala, Iran, Lebanon, Mexico, 
Nicaragua, Norway, Pakistan, Panama, Saudi 
Arabia, Syria. 

The fourth paragraph was rejected by 29 votes 
to 9, with 12 abstentions. · 

Votes for: Byelorussfan Soviet Socialist Repub
lic, Czechoslovakia, Ethiopia, Guatemala, Nor
way, Poland, Ukrainian Soviet Socialist Repub
lic, Union of Soviet Socialist Republics, Yugo
slavia. 

Votes against: Argentina, Australia, Belgium, 
Brazil, Canada, Chile, Colombia, Costa Rica, 
Cuba, Denmark, Dominican Republic, El Salva
dor, Greece, Haiti, Honduras, Iceland, India, 
Luxembourg, Netherlands, New Zealand, Nica
ragua, Peru, Philippines, Sweden, Turkey, Union 
of South Africa, United Kingdom, United States 
of America, Uruguay. 

Abstaining: China, Ecuador, Egypt, France, 
Iran, Lebanon, Mexico, Pakistan, Panama, 
Saudi Arabia, Syria, Venezuela. 

The fifth paragraph was rejected by 25 votes to 7, 
with 18 abstentions. 

Votes for: Byelorussian Soviet Socialist Repub
lic, Czechoslovakia, Ethiopia, Poland, Ukrai
nian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Yugoslavia. 

Votes against: Argentina, Belgium, Brazil, 
Canada, Colombia, Costa Rica, Cuba, Den
mark, Dominican Republic, Ecuador, El Salva
dor, Greece, Haiti, Ice!and, India, Luxembourg, 
Netherlands, New Zealand, Peru, Philippines, 
Sweden, Turkey, Union of South Africa, United 
Kingdom, United States of America. 

Abstaining: Australia, Chile, China, Egypt, 
France, Guatemala, Honduras, Iran, Lebanon, 
Mexico, Nicaragua, Norway, Pakistan, Panama, 
Saudi Arabia, Syria, Uruguay, Venezuela. 

The sixth paragraph was rejected by 31 votes 
to 9, with 10 abstentions. 

Votes for: Byelorussian Soviet Socialist Repub
lic, Czechoslovakia, Dominican Republic, Ethi
opia, Guatemala, Poland, Ukrainian Soviet 
Socialist Republic, Union of Soviet Socialist 
Republics, Yugoslavia. 

Votent contre: Argentine, Austnilie, Belgique 
Bresil, Canada, Chili, Colombie, Costa-Ric~· 
Cuba, Danemark, Equateur, Salvador, Franc~: 
Grece, Haiti, Honduras, lslande, lnde, Luxem
bourg, Pays-Bas, Nouvelle-Zelande, Perou, Phi
lippines, Suede, Turquie, Union Sud-Africaine 
Royaume-Uni, Etats-Unisd'Amerique, Uruguay: 
Venezuela. 

S'abstiennent: Chine, Republique Dominicaine, 
Egypte, Guatemala, Iran, Liban, Mexique, 
Nicaragua, Norvege, Pakistan, Panama, Arabie 
saoudite, Syrie. 

Par 29 voix contre 9, avec 12 abstentions, le 
quatrieme paragraphe est rejete. 

Votent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Gua
temala, Norvege, Pologne, Republique socialiste 
sovietique d'Ukraine, Union des Republiques 
socialistes sovietiques, Y ougoslavie. 

Volent contre: Argentine, Australie, Belgique, 
Bresil, Canada, Chili, Colombie, Costa~Rica, 
Cuba, Danemark, Republique Dominicaine, 
Salvador, Grece, Haiti, Honduras, Islande, lnde, 
Luxembourg, Pays-Bas, Nouvelle-Zelande, Nica
ragua, Perou, Philippines, Suede, Turquie, 
Union Sud-Africaine, Royaume-Uni, Etats-Unis 
d'Amerique, Uruguay. · 

S'abstiennent: Chine, Equateur, Egypte, Fran
ce, Iran, Liban, Mexique, Pakistan, Panama, 
Arabie saoudite, Syrie, Venezuela. 

Par 25 voix contre 7, avec 18 abstention's, le 
cinquieme paragraphe est rejete. 

Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiqU:es, 
Yougoslavie. 

Votent contre: Argentine, Belgique; Bd~~il, 
Canada, Colombie, Costa-Rica, Cuba, Dane
mark, Republique Dominicaine, Equateur, Sal
vador, Grece, Haiti, Islande, lnde, Luxembourg, 
Pays-Bas, Nouvelle-Zelande, Perou, Philippines, 
Suede, Turquie, Union Sud-Africaine, Royaume
Uni, Etats-Unis d'Amerique. 

S'abstiennent: Australie, Chili, Chine, Egypte, 
France, Guatemala, Honduras, Iran, Liban,. 
Mexique, Nicaragua, Norvege, Pakistan, Pana
ma, Arabie saoudite, Syrie, Uruguay, Venezuela. 

Par 31 voix contre 9, avec 10 abstentions, le 
sixieme paragraphe est rejete. 
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Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Republique 
Dominicaine, Ethiopie, Guatemala, Pologne, 
Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiques, 
Y ougoslavie. 



Votes against: Argentina, Australia, Belgium, 
Brazil, Canada, Chile, Colombia, Costa Rica, · 
Cuba, Denmark, Ecuador, El Salvador, France 
Greece, Haiti, Honduras, Iceland , India, Iran, 
Luxembourg, Netherlands, New Zealand, Nica
ragua, Peru, Philippines, Sweden, Turkey, Union 
of South Africa, United Kingdom, United States 
of America, Uruguay. 

Abstaining: China, Egypt, Lebanon, Mexico, 
Norway, Pakistan, Panama, Saudi Arabia, 
Syria, Venezuela. 

The seventh paragraph was rejected by 33 votes 
to 7, with 10 abstentions. 

Votes for: Byelorussian Soviet Socialist Repub
lic, Czechoslovakia, Ethiopia, Poland, Ukrai
nian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Yugoslavia. 

Votes against: Argentina, Australia, Belgium, 
Brazil, Canada, Chile, Colombia, Costa Rica, 
Cuba, Denmark, Dominican Republic, Ecuador, 
El Sa\vador, France, Greece, Haiti, Honduras, 
Iceland, India, Iran, Luxembourg, Netherlands, 
New Zealand, Nicaragua, Peru, Philippines, 
Sweden, Turkey, Union of South Africa, United 
Kingdom, United States of America, Uruguay, 
Venezuela. 

Abstaining: China, Egypt, Guatemala, Leba
non, Mexico, Norway, Pakistan, Panama, Saudi 
Arabia, Syria. 

The draft resolution as a whole was rejected by 
35 votes to 7, with 8 abstentions. 

Votes for: Byelorussian Soviet Socialist Repu
blic, Czechoslovakia, Ethiopia, Poland, Ukrai
nian Soviet Socialist Republic, Union of Soviet 
Socialist Republics, Yugoslavia. 

· Votes against: Argentina, Australia, Belgium, 
Brazil, Canada, Chile, China, Colombia, Costa 
Rica, Cuba, Denmark, Dominican Reptiblic, 
Ecuador, EI Salvador, France, Greece, Haiti, 
Honduras, Iceland, India, Iran, Luxembourg, 
Netherlands, New Zealand, Nicaragua, Panama, 
Peru, Philippines, Sweden, Turkey, Union of 
South Africa, United Kingdom, United States 
of America, Uruguay, Venezuela. 

Abstaining: Egypt, Guatemala, Lebanon, 
Mexico, Norway, Pakistan, Saudi Arabia, Sy~ia. 

The CHAIRMAN put to the vote the Danish 
amendments to the United Kingdom draft reso
lution. 

The amendment changing the end of the second 
recommendation in the resolution was adopted 
by 18 votes to 3, with 20 abstentions. 
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Volent' contre: Argentine, Australie; ·Belgique, 
Bresil, Canada; Chili, Colombie, · Costa~ Rica, 
Cuba, Danemark, Equateur, Salvador, France, 
Grece, Haiti, Honduras, lslande, Inde, Iran, 
Luxembourg, Pays-Bas, Nouvelle-Zelande, Nica· 
ragua, Perou, Philippines, Suede, Turquie, 
Union Sud-Africaine, Royaume-Uni, Etats-Unis 
d'Amerique, Uruguay. 

S'abstiennent: Chine, Egypte, Liban, Mexique, 
Norvege, Pakistan, Panama, Arabie saoudite, 
Syrie, Venezuela. 

Par 33 voix contre 7, avec 10 abstentions, le 
se_ptieme paragraphe est rejete. 

Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes sovietiques, 
Yougoslavie. 

Volent contre: Argentine, Australie, Belgique, 
Bresil, Canada, Chili, Colombie, Costa Rica, 
Cuba, · Danemark, Republique Dominicaine, 
Equateur, Salvador, France, Grece, Haiti, 
Honduras, lslande, lnde, Iran, Luxembourg, 
Pays-Bas, Nouvelle-Zelande, Nicaragua, Perou, 
Philippines, Suede, Turquie, Union Sud-Afri
caine, Royaume-Uni, Etats-Unis d'Amerique, 
Uruguay, Venezuela. 

S'abstiennent: Chine, Egypte, Guatemala; 
Liban, Mexique, Norvege, Pakistan, Panama, 
Arabie saoudite, Syrie. 

Par 35 voix contre 7, avec 8 abstentions, l'ensem
ble du projet de resolution est rejete. 

Volent pour: Republique socialiste sovietique 
de Bielorussie, Tchecoslovaquie, Ethiopie, Polo
gne, Republique socialiste sovietique d'Ukraine, 
Union des Republiques socialistes. sovietiques;' 
Y ougoslavie. 

Votent contre: Argentine, Australie, Belgique, 
Bresil, 'Canada, Chili, Chine, Colombie, Costa
Rica, Cuba, Danemark, Republique Domini
caine, Equateur, Salvador, France, Gre·ce, Haiti, 
Honduras, lslande, lnde, Iran, Luxembourg, 
Pays-Bas, Nouvelle-Zelande, Nicaragua, Pana
ma, Perou, Philippines, Suede, Turquie, Union 
Sud-Africaine, Royaume-Uni, Etats-Unis 
d'Amerique, Uruguay, Venezuela. 

S'abstiennent: Egypte, Guatemala, Liban, 
Mexique, Norvege, Pakistan, Arabie saoudite, 
Syrie. 

Le PRESIDENT met aux voix les amendements 
au projet de resolution du Royaume-Uni. 

Par 18 voix contre 3, avec 20 abstentions, 
l' amendement modifiant la fin de la deuxieme recom
mandation de la resolution est adopte. 



The proposal to delete the second recommenda
tion in the resolution was adopted by 20 votes to 
11, with 13 abstentions. 

The proposal to delete the last paragraph was 
rejected by 2 5 votes to 11 with 11 abstenttes. 

Mr. LACHS (Poland) stated that he had voted 
in favour of the deletion not in order to indicate 
that the trials should not be conducted in an 
orderly manner, but only because he considered 
the paragraph unnecessary. 

The delegation of the UNITED KINGDOM 
substituted for the first paragraph of its draft 
resolution the following: 

"The General Assembly, 

Noting what has so far been done in the 
matter of the surrender and punishment, 
after due trial, of the war criminals referred 
to in its resolution adopted on 13 February 
1946:" 

The CHAIRMAN put to the vote the amend
ments to the United Kingdom draft resolution 
presented by the Polish representative. 

The motion to delete the first paragraph of the 
draft resolution was rejected by 26 votes to 12, 
with 7 abstentions. 

The motion to add after the words "on 12 
February 1947", in the third paragraph, the 
words "and on 15 December 1946" and to delete 
the remaining part of the sentence, was accepted 
by the representative of the United Kingdom. 

The motion to delete the sixth paragraph 
was not voted on, as it w~ considered unneces
sary, that paragraph alrt¥dY having been deleted 
as a result of a Danish motion. 

Mr. LACHS (Poland) withdrew his motion for 
a new sixth paragraph. 

The draft resolution submitted by the represent
ative of the United Kingdom, as amended, was 
adopted by 35 votes to 7, with 5 abstentions. 

The meeting rose at 3.00 p.m. 

FIFTY-SECOND MEETING 

Held at Lake Success, New York, 
on Wednesday, ZZ October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

31. Continuation of the discussion on the 
need for sreater use by the United 
Nations and its orsans of the Inter• 
national Court of Justice: Item proposed 
by Australia (documents A/346, A/C. 
6/164, A/C.6/165, A/(.6/166, A/C.6/ 
167 /Rev.1, A/C.6/168/Rev.1 and A/C. 
6/169/Rev.1) 

Mr. KAECKENBEECK (Rapporteur) recalled 
that two draft resolutions had been submitted, 

Par 20 voix contre 11, avec 11 abstentions, la 
proposition visant d supprimer la deuxieme recom
mandation de la resolution est adoptee. 

Par 25 voix contre 11, avec 11 abstentions, la 
proposition visant a supprimer le dernier para
graphe est rejetee. 

M. LACHS (Pologne) a declare qu'il avait vote 
pour la suppression; non pas qu'il estime que les 
jugements ne doivent passe derouler suivant les 
regles, mais parce qu'il considere ce paragraphe 
comme superflu . 

Dans son projet de resolution, la delegation du 
ROYAUME-UNI a remplace le premier paragraphe 
par le texte suivant: 

"L'Assemblee generale 

Prenant acte de ce qui a He fait jusqu'ici 
pour livrer et punir, apres les avoir dilment 
juges, les criminels de guerre vises dans sa 
resolution adoptee le 13 fevrier 1946;" 

Le PRESIDENT met aux voix les amendements 
au projet de resolution du Royaume-Uni pro
poses par le representant de la Pologne. 

Par 26 voix contre 12, avec 7 abstentions, la 
proposition visant a supprimer le premier para
graphe de ce projet de resolution est rejetee. 

Le representant du Royaume- Uni accepte la 
proposition d' ajouter, apres les mots "1Z jbvrier 
1946", au troisieme paragraphe, les mots "et 15 
decembre 1946" et de supprimer le reste de Ia 
phrase. 

La proposition de supprimer le sixieme para
graphe n'est pas mise aux voix, comme etant 
sans objet, ce paragraphe ayant ete deja sup
prime sur Ia proposition de Ia delegation danoise. 

M. LACHS (Pologne) retire sa proposition 
visant a ajouter un sixieme paragraphe nouveau. 

Par 35 voix contre 7, avec 5 abstentions, le 
projet de resolution presente par le representant 
du Royaume- Uni est accepte sous sa forme 
amendee. 

La seance est levee a 15 heures. 

CINQUANTE-DEUXIEME SEANCE 

Tenue a Lake Success, New- York, 
le mercredi 22 octobre 1947, a 15 heures. 

President: M. EL-KHoURI (Syrie). 

11. Suite de Ia discussion sur Ia necessite 
pour I'Orsanisation des Nations Unies 
et ses orsanes d'avoir plus frequemment 
recours a Ia Cour internationale de 
Justice: Point propose par I' Australie 
(documents A/346, A/(.6/164, A/C. 
6/165, A/C.6/166, A/C.6/167 /Rev.1, 
A/C.6/168/Rev.1 et A/C.6/169/Rev.1) 
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M. KAECKENBEECK (Rapporteur) rappelle 
que deux projets de resolution ont ete presentes, 



the Australian (document A/C.6/165) and the 
Iranian (document A/C.6/164). During the 
general debate thereon, it was apparent that 
a feeling of dissatisfaction and anxiety prevailed 
regarding the indifference shown to the legal 
aspects of questions. That inspired the propo
sals and amendments which had been made. 
The Ad Hoc Sub-Committee had to draw up 
co-ordinated texts. The result was the unani
mous acceptance of the texts by that Sub
Committee, and it was agreed to place the 
proposals which should be retained in three 
categories and to present them in the form of 
three draft resolutions to be discussed independ
ently. 

The first draft resolution dealt with requests 
by organs of the United Nations and the 
specialized agencies for advisory opinions from 
the International Court of Justice (document 
A/C.6/167 /Rev.l). The second draft resolution 
authorized the Trusteeship Council to request 
advisory opinions of the International Court 
of Justice (document A/C.6/ 168/Rev.1). The 
third draft resolution concerned the jurisdiction 
of the Court in cases of disputes (document 
A/C.6/169 /Rev.l). 

With regard to the first resolution, it must be 
made clear that the points of law on which an 
opinion may be asked were points arising from 
concrete cases dealt with by the organs con
cerned. In order to avoid the danger of con
tradictions between decisions taken by an organ 
or agency and opinions of the Court which 
might subsequently be requested, it was desir
able that opinions should be requested during 
the examination of the case and preferably at 
an initial stage. 

The draft did not make the Court an ex
clusive organ of interpretation. The organs of 
the United Nations would continue to interpret 
the Charter, and the specialized agencies would 
interpret their constitutions. The Court would 
simply guide them in the accomplishment of 
their task. 

The CHAIRMAN opened the discussions on 
the text of the three draft resolutions. 

Mr. RAAFAT (Egypt) observed that the 
three draft proposals formed a harmonious 
whole. He supported the Australian draft 
resolution in toto. It would be difficult to contest 
its practical utility in view of the fact that 
United Nations organs continually dealt with 
difficult points of law although the proper 
organ for such tasks was the International 
Court of Justice. He recalled that doubts had 
been expressed as to the advisability of resorting 
to the Court for interpretations of the Charter, 
as this task was incumbent upon the Security 

l'un par l'Australie (document A/C.6/165), 
!'autre par !'Iran (document A/C.6/164). Au 
cours du debat general a ce sujet, il est apparu 
qu'il regne un sentiment de deception et d'inquie
tude d11 a !'indifference dans laquelle on tient les 
aspects juridiques des problemes. Telle est Ia 
raison pour laquelle on a presente ces projets et 
amendements. La Sous-Commission ad hoc 
avait pour mission d'assurer Ia coordination de 
ces textes. Elle Jes a adoptes a l'unanimite et est 
convenue de grouper en trois categories les pro
positions retenues et de les presenter sous forme 
de trois projets de resolution distincts. 

Le premier projet de resolution concerne les 
demandes d'avis consultatifs a !a Cour inter
nationale de Justice presentees par les organes 
des Nations Unies et les institutions specialisees 
(document A/C.6/167 /Rev.l). Le deuxieme 
projet de resolution autorise le Conseil de tutelle 
a demander des avis consultatifs ala Cour inter
nationale de Justice (document A/C.6/ 168/ 
Rev.l). Le troisieme projet de resolution est 
relatif a Ia juridiction de Ia Cour en matiere 
contentieuse (document A/C.6/169/Rev.1). 

En ce qui concerne Ia premiere resolution, il con
vient de preciser que les points de droit qui peu
vent faire !'objet de demandes d'avis sont des 
points de droit soul eves au cours d'affaires concre
tes traitees par les organes ou institutions. En vue 
d'eviter tout danger de contradiction entre des 
decisions prises par un organe des Nations Unies 
et un avis consultatif qui pourrait etre subse
quemment demande, il conviendrait de solliciter 
ces avis au cours de l'examen d'une affaire et de 
preference au cours de Ia phase initiate de cet 
examen. 

Le projet ne fait pas de Ia Cour un organe 
exclusif d'interpretation. Les organes des Na
tions Unies continueront a interpreter Ia Charte 
et les institutions specialisees interpreteront leurs 
statuts. Les avis de Ia Cour les eclaireront seule
ment dans l'accomplissement de leur tache. 

Le PRESIDENT ouvre la discussion sur le texte 
des trois projets de resolution. 

M. RAAFAT (Egypte) fait remarquer que les 
trois projets de resolution forment un tout har
monieux. I1 approuve !'ensemble du projet de 
resolution de I'Australie. I1 serait difficile d'en 
contester l'utilite pratique, etant donne que Ies 
organes des Nations Unies sont continuellement 
aux prises avec des points de droit delicats et que 
l'organisme competent en !a matiere est !a Cour 
internationale de Justice. II rappelle que certains 
ont emis des doutes sur l'opportunite d'avoir 
recours a !a Cour pour les interpretations de Ia 
Charte, cette tache relevant, disent-ils, de la 



Council and the General Assembly, yet it could 
well be entrusted to the International Court of 
Justice, which was the legal mechanism of the 
United Nations. 

He also supported the proposal that the 
Trusteeship Co,uncil should be authorized to 
request advisory opinions of the International 
Court of Justice. 

With regard to the Franco-Iranian proposal 
(document A/C.6/169/Rev.l), his delegation 
was not unfavourable thereto, but he did not 
wish this attitude to prejudice the matter 
pending between the United Kingdom and 
Egypt which, being a political question, was 
being dealt with by the Security Council. He 
would therefore vote for the first recommend
ation of the draft resolution, reserving his 
attitude with respect the two other recommend
ations therein contained. 

Mr. RomoNov (Union of Soviet Socialist 
Republics) opposed the adoption of the draft 
resolution drawn up on the basis of the Aus
tralian proposal, and asked that his statement 
should be included in the record as a dissenting 
opinion. The Australian proposal, he declared, 
indicated a desire to alter the Charter by inter
pretative methods. The Australian draft resolu
tion gave the International Court of Justice a 
prior right in interpreting the United Nations 
Charter. The delegation of the USSR considered 
such a recommendation to be contrary to the 
Charter and therefore illegal. 

It was stated in Article 96 of the Charter 
that the General Assembly and the Security 
Council "may request the International Court 
of 1 ustice to give an advisory opinion on any 
legal question" and that similar action might 
be taken by other organs of the United Nations 
and specialized agencies with the authorization 
of the General Assembly. 

Under Article 65 of its Statute, the Inter
national Court of Justice "may give an advisory 
opinion" on any question. Thus, both Articles 
referred merely to the permissive and not the 
obligatory nature of requests to the Inter
national Court of 1 ustice for advisory opinions. 
Nothing was said about it being obligatory to 
ask the International Court for advisory opinions 
on questions relating to the interpretation of 
the United Nations Charter. The adoption of 
the Australian draft resolution would be tan
tamount to the insertion at a new provision in 
the Charter: in other words, it would mean a 
violation and modification of the Charter. Such 
a violation of the Charter would be yet another 
blow dealt it, and would serve only to weaken 
and undermine the United Nations. 
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competence du Conseil de securite et de l'Assem
blee generale. Maison pourrait fort bien confier 
cette tache a Ia Cour internationale de Justice, 
qui est l'organe juridique des Nations Unies. 

L'orateur approuve egalement le projet ten
dant a autoriser le Conseil de tutelle a demander 
a Ia Cour internationale de Justice des avis con
sultatifs. 

La delegation de l'Egypte n'envisage pas defa
vorablement Ia proposition franco-iranienne 
(document A/C.6/169/Rev.l), mais M. Raafat 
ne voudrait pas que cette attitude prejuge Ia 
question du litige entre le Royaume-Uni et 
l'Egypte, qui, en tant que probleme politique, 
est actuellement examinee par le Conseil de secu
rite. 11 votera done en faveur de Ia premiere 
recommandation du projet de resolution et reser
ve son attitude pour ce qui est des deux autres 
recommandations de ce projet. 

M. RomoNov (Union des Republiques socia
listes sovietiques) s'oppose a !'adoption du projet 
de resolution fonde sur Ia proposition de l'Austra
lie et demande que le proces-verbal mentionne 
cet avis oppose. La proposition de l'Australie, 
declare-t-il, temoigne du desir de modifier Ia 
Charte par interpretation. Le projet de resolu
tion de l'Australie octroie a Ia Cour internationa
le de 1 ustice un droit de priorite dans !'inter
pretation de Ia Charte des Nations Unies. La 
delegation de l'URSS considere que cette recom
mandation est contraire a Ia Charte et, par conse
quent, illegale. 

L'Article 96 de Ia Charte dit que l'Assemblee 
generale ou Ie Conseil de securite "peut deman
der a Ia Cour internationale de Justice un avis 
consultatif sur toute question juridique" et que 
les autres organes des Nations Unies, ainsi que 
les institutions specialisees, peuvent en faire 
autant avec l'autorisation de l'Assemblee gene
rale. 

Aux termes de !'Article 65 de son Statut, Ia 
Cour internationale de Justice "peut donner un 
avis consultatif" sur toute question. Ainsi, les 
deux Articles stipulent l'un et !'autre que le 
recours a Ia Cour internationale de Justice pour 
avis consultatif est permis et non pas obligatoire. 
11 n'est dit nulle part qu'il est obligatoire de 
demander a Ia Cour internationale de 1 ustice son 
avis consultatif sur les questions relatives a !'in
terpretation de Ia Charte des Nations Unies. 
L'adoption du projet de resolution de l'Australie 
equivaudrait a !'insertion dans Ia Charte d'une 
nouvelle disposition; en d'autres termes, elle 
signifierait une violation et une modification de 
Ia Charte. Une telle violation porterait a Ia 
Charte un coup de plus, et ne servirait qu'a 
affaiblir et a saper !'Organisation des Nations 
Unies. 



An attempt to give the International Court 
of Justice the right to interpret Charter had 
already been made in 1945 at the San Francisco 
Conference. At that time the Belgian represent
ative had proposed that the International Court 
of Justice be given the right to interpret the 
Charter. 1 On 7 June, 1945, the Legal Committee 
of the San Francisco Conference decided to 
reject the Belgian proposal-which was that 
differences between United Nations organs on 
the interpretation of the Charter should be 
referred to the International Court-and did 
not include the proposal in the Charter. The 
present draft resolution now urged the adoption 
of the provision which had been turned down 
at San Francisco, giving the International 
Court the right to interpret the Charter. Any 
changes in the Charter should be effected, not 
by means of a resolution, but in accordance 
with Chapter XVIII of the Charter, which 
clearly defined the procedure for adopting new 
amendments to the Charter (Article 108). 

It was noticeable that several attempts had 
recently been made to modify the Charter, 
without explicitly announcing the intention to 
do so, but under the guise of various resolutions 
and recommendations. This particular draft 
resolution was one such attempt. Any attempts 
to weaken the rights and powers of the organs 
authorized by the Charter-in particular the 
Security Council-or to modify the Charter
under the guise of various resolutions and 
recommendations-must inevitably lead to the 
undermining of the United Nations and the 
destruction of the democratic principles en
shrined in the Organization at its founding and 
incorporated in its Charter. The proposed 
modification of the Charter was harmful both 
in form and in substance. The Australian rep
resentative, in defending his draft resolution, 
cited the example of various Anglo-Saxon 
countries in which the Supreme Court possessed 
the exclusive right to interpret the country's 
constitution. Each country, of course, had a 
right to determine its own constitutional 
procedures; but there was no legal justification 
for insisting that the Charter should be re
fashioned in accordance and in conformity with 
the constitutional procedure of individual coun
tries. The USSR delegation opposed the adop
tion of the Australian draft resolution as being 
clearly illegal. 

The USSR representative then commented 
at greater length on the draft resolution drawn 
up by the Ad Hoc Sub-Committee on the basis 
of the Franco-Iranian draft resolution. The 
authors of that resolution were obviously 

1 See Documents of the United Nations Conference on 
International Organization, Committee IV, Judicial 
Organization, Volume 13, page 645. 

En 1945, Iars de Ia Conference de San-Fran· 
cisco, on avait deja tente d'attribuer a Ia Cour 
internationale de Justice Ie droit d'interpreter Ia 
Charte. A cette epoque, le representant de Ia 
Belgique avait pr:opose d'accorder a Ia Cour inter
nationale Ie droit d'interpreter Ia Chartel. 
Le 7 juin 1945, Ia Commission des questions 
juridiques de Ia Conference de San-Francisco 
rejeta Ia proposition de Ia Belgique tendant a 
ce que Ies differends qui s'eleveraient entre Ies 
organes des Nations Unies sur !'interpretation 
de Ia Charte fussent renvoyes a Ia Cour inter
nationale de Justice. Cette proposition ne fut 
done pas inscrite dans Ia Charte. Or, le projet de 
resolution de I'Australie tend a faire adopter la 
disposition qui avait ete rejetee a San-Francisco 
et a accorder a Ia Cour internationale le droit 
d'interpreter Ia Charte. Tout amendement 
a Ia Charte doit naturellement etre effectue, non 
pas en vertu d'une resolution, mais conforme
ment au Chapitre XVIII de Ia Charte, qui defi
nit clairement Ia procedure a suivre pour !'adop
tion des amendements a Ia Charte (Article 108). 

II est manifeste que plusieurs tentative:s ont 
ete faites recemment en vue de modifier Ia Char
te, non pas d'une maniere avouee, mais sous 
couvert de diverses resolutions et recommanda
tions. Le projet de resolution de l'Australie 
constitue une de ces tentatives. Et cependant, 
toute tentative faite pour affaiblir Ies droit et les 
pouvoirs des differents organes crees par Ia 
Charte, et notamment du Conseil de securite, 
ou pour modifier Ia Charte - par des resolu
tions et des recommandations - doit inevita
blement saper Ie fondement des Nations Unies 
et detruire les principes democratiques incarnes 
par !'Organisation des sa fondation et inscrits 
dans sa Charte. La modification que 1' on propose 
d'apporter a Ia Charte est dangereuse tant dans 
sa forme que dans sa substance. Le representant 
de I'Australie, en defendant son projet, a cite 
l'exemple de differents pays anglo-saxons ou Ia 
Cour supreme possede Ie droit exclusif d'inter
preter Ia Constitution du pays. Chaquc pays, 
evidemment, a le droit de decider de sa proce
dure constitutionnelle; mais, juridiquement, on 
ne saurait demander que Ia Charte soit revisee 
conformement a Ia procedure constitutionnelle 
de tel ou tel pays en particulier. La delegation 
de l'URSS s'oppose a !'adoption du projet de 
resolution de I'Australie qu'elle considere comme 
illegal. 

Le representant de I'URSS passe ensuite a 
l'examen plus detaille du projet de resolution 
prepare par Ia Sous-Commission ad hoc sur Ia 
base de Ia proposition commune franco-ira
nienne. Les auteurs de ce projet de resolution 

1 Voir les Documents de la Conference des Nations Utziu 
sur l'Organisation internationale, Comite IV, Organisation 
judiciaire, volume 13, page 644. 



striving to oust the Security Council from its 
leading part in the peaceful settlement of 
disputes likely to endanger inteniational peace 
and security, and were trying also-in fact if 
not in form-to transfer to the International 
Court of Justice the leading role in such settle
ment of disputes in order, as the drafters put it, 
to settle numerous disputes or to assist in their 
settlement. 

The authors of the draft resolution proposed 
to call the attention of States to the desirability 
of acceptance by the greatest possible number 
of States of the compulsory jurisdiction of the 
International Court of Justice. 

However, the Statute, whilst it enabled States 
parties to it to recognize the Court's jurisdiction 
as compulsory, made no recommendations as 
to the desirability of such recognition, for one 
of the basic principles of the existing Statute was 
the principle of optional jurisdiction. A State 
was free to recognize, or not to recognize, the 
Court's jurisdiction as being compulsory; it 
could recognize it as compulsory uncondition
ally or subject to conditions, with specific 
reservations. Article 36 of the Statute provided 
that States could recognize as compulsory the 
jurisdiction of the International Court of Justice. 
If the attention of States Members of the 
United Nations was merely being drawn to the 
possibilities afforded by Article 36 of the 
Statute, then it was superfluous to do so by 
means of a General Assembly resolution, as that 
would imply mere repetition of the provisions 
of the Statute. If, however, the attention of 
States Members was being drawn to that matter 
in order to weaken the force of a basic principle 
of the Statute, namely, its optional jurisdiction, 
by sheltering behind the moral authority of a 
General Assembly recommendation, then it was 
inadmissible to "draw attention" in that way 
to a method which would lead to general 
recognition of the compulsory jurisdiction of 
the International Court. 

The representative of the USSR objected 
also to the attention of States Members being 
drawn to the advantage of inserting arbitration 
clauses in treaties and conventions. Article 36 
of the Statute specifically provided that "the 
jurisdiction of the Court comprises ... all mat
ters specially provided for ... in treaties and 
conventions in force". The States Members of 
the United Nations were acquainted with the 
Statute and would, of course, be able to use the 
means at their disposal to ensure the implement
ation of the treaties they had concluded. The 
proposal in question was therefore superfluous. 

The representative of the USSR objected 
likewise to the third proposal contained in the 
joint Franco-Iranian resolution, namely, the 

tentent manifestement d'enlever au Conseil de 
securite son r<'>le preponderant dans le reglement 
pacifique des differends qui pourraient mettre 
en danger le maintien de Ia paix et de Ia securite 
internationales. Ils essaient, en fait sinon en 
theorie, de transferer a la Cour internationale 
de Justice le role preponderant dans le reglement 
de ces differends, afin, comme le disent les auteurs 
du projet, de resoudre ou d'aider a resoudre de 
nombreux differends. 

Les auteurs du projet de resolution se propo
sent d'attirer !'attention des Etats sur !'interet 
qu'il y aurait a ce que le plus grand nombre 
possible d'entre eux acceptent Ia juridiction obli
gatoire de la Cour internationale de Justice. 

Toutefois, si le Statut permet aux Etats qui y 
sont parties de reconnaitre comme obligatoire 
la juridiction de la Cour, il ne fait aucune re
commandation quant a l'utilite de reconnaitre 
cette juridiction, car un des principes fondamen
taux du Statut tel qu'il existe est le principe de Ia 
juridiction facultative. Un Etat est libre de 
reconnaitre ou de ne pas reconnaftre comme 
obligatoire Ia juridiction de la Cour; il peut Ia 
reconnaitre comme obligatoire, sans reserve, ou 
sous certaines reserves determinees. L'Article 36 
du Statut prevoit que les Etats pourront recon
naitrc comme obligatoire Ia juridiction de Ia 
Cour internationale de Justice. Si l'on desire 
simplement tirer !'attention des Etats Mem
bres des Nations Unies sur lcs possibilites offertes 
par !'Article 36 du Statut, il est supedlu de le 
faire au moyen d'une resolution de l'Assemblee 
generale ou !'on se contente de repeter les disposi
tions du Statut. Mais, si on veut attirer l'atten
tion des Etats Membres sur cette question dans 
le but d'affaiblir un des principes fondamentaux 
du Statut, a savoir celui de Ia juridiction facul
tative, en s'abritant derriere l'autorite morale 
d'une recommandation de l'Assemblee generate, 
il devient alors inadmissible "d'attirer !'atten
tion", comme on le fait ici, sur une methode qui 
doit amener une reconnaissance generale de la 
juridiction obligatoire de Ia Cour internationale. 

Le representant de I'URSS s'oppose egalement 
a ce que !'attention des Etats-Membres soit 
attiree sur les avantages que pourrait presenter 
!'insertion des clauses d'arbitrage dans les traites 
et conventions. L' Article 36 du Statut prevoit 
explicitement que "Ia competence de Ia Cour 
s'etmd ... a tousles cas specialement prevus ... 
dans les traites et conventions en vigueur". 
Les Etats Membres des Nations Unies connais
sent ce Statut et peuvent, sans aucun doute, 
employer Ies moyens a leur disposition pour 
assurer !'execution des traites qu'ils ont conclus. 
La proposition dont il s'agit est done inutile. 

Le representant de l'URSS s'oppose egalement 
a Ia troisieme proposition de Ia resolution com
mune franco-iranienne, a sa voir Ia recommanda-
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recommendation that States Members of the 
United Nations should submit all legal disputes 
to the International Court. This point was 
referred to in Article 36, paragraph 3, of the 
Charter, which states "that legal disputes 
should as a general rule be referred by the parties 
to the International Court of Justice .... " 
Consequently, that proposal was also super
fluous. 

The Franco-Iranian draft resolution thus 
contained proposals, parts of which were purely 
superfluous, whilst other parts reflected attempts 
to embark on the wrong course in the selection 
of ways and means to achieve the purposes of 
the United Nations. They sought to replace 
the Security Council by the International Court 
of Justice to some extent, and to substitute the 
principle of the compulsory jurisdiction of the 
Court for the principle of its optional jurisdic
tion. Therefore, the delegation of the USSR 
opposed the draft resolution prepared by the 
Ad Hoc Sub-Committee on the basis of the 
joint Franco-Iranian proposal. 

With regard to the authorization of the 
Trusteeship Council to request advisory opi
nions of the International Court of Justice, 
before such a resolution could be approved the 
advice and consent of the Trusteeship Council 
should first be sought Mr. Rodionov said, and he 
made a formal proposal to that effect. When 
the Economic and Social Council had been gran
ted that authority the previous year, it had 
submitted a request for such authority. That 
was established practice. 

Mr. RUDZINSKI (Poland) proposed the fol
lowing amendments to the Australian draft 
resolution: the deletion of the second para
graph; the deletion from the fourth paragraph 
of the words "and in regard to constitutional 
interpretation"; and the deletion in the last 
paragraph of the following words "including 
points of law relating to the interpretation of 
the Charter of the United Nations or the consti
tutions of the specialized agencies". 

There was a strong legal continuity between 
the Permanent Court of International Justice 
and the International Court of J us'tice. He 
recalled that the Permanent Court of Inter
national Justice had not been authorized to 
interpret the Covenant of the League of Nations, 
and similarly, the International Court of Justice 
was not authorized to interpret the Charter 
of the United Nations. It would be neither 
legal nor advisable to grant such right to the 
International Court of Justice because a situa
tion might arise wherein some action taken by 
the General Assembly could be declared by the 
Court to be contrary to the Charter. 

tion tendant a ce que les Etats Membres des 
Nations Unies soumettent tous leurs differends 
d'ordre juridique a la Cour internationale. 
Cette procedure est en effet prevue au paragra
phe 3 de !'Article 36 de la Charte, ou il est dit 
que, "d'une maniere generate, les differends 
d'ordre juridique devraient etre soumis par les 
parties a la Cour internationale de Justice". 
Par consequent, cette proposition est egalement 
inutile. 

Ainsi, Ie projet de resolution franco-iranien 
presente des propositions dont une partie est tout 
simplement inutile, tandis que d'autres parties 
temoignent de !'intention d'imprimer une fausse 
orientation au choix des methodes destinees a 
atteindre Ies buts des Nations Unies. Ces propo
sitions tendent, dans une certaine mesure, a 
remplacer le Conseil de securite par la Cour 
internationale de Justice, eta rem placer le prin
cipe de la juridiction facultative de Ia Cour 
par le principe de la juridiction obligatoire. Par 
consequent, Ia delegation de I'URSS est opposee 
au projet de resolution prepare par la Sous
Commission ad hoc sur la base de la proposition 
commune franco-iranienne. 

En ce qui concerne la decision qui doit autori
ser Ie Conseil de tutelle a demander des avis con
sultatifs a Ia Cour internationale de Justice, 
il serait necessaire, avant qu'une telle resolution 
puisse etre adoptee, de demander d'abord l'avis 
et le consentement du Conseil de tutelle, et 
M. Rodionov depose a cet effet une proposition 
officielle. L'annee derniere, lorsque cette autori
sation a ete accordee au Conseil economique et 
social, elle l'a He sur la demande de ce Conseil. 
Telle est Ia pratique etablie. 

M. RuDZINSKI (Pologne) propose de modifier 
le projet de resolution de l'Australie comme suit: 
supprimer le deuxieme paragraphe; au quatrieme 
paragraphe, supprimer Ies mots "en matiere 
d'interpretation constitutionnelle"; et, dans Ie 
dernier paragraphe, supprimer le membre de 
phrase "tels que, notamment, des points d'in
terpretation de Ia Charte des Nations Unies ou 
des statuts des institutions specialisees". 

II existe, du point de vue juridique, un lien 
de continuite incontestable entre Ia Cour perma
nente de Justice internationale et la Cour inter
nationale de Justice. M. Rudzinski rappelle que 
Ia Cour permanen te de Justice in tern a tionale 
n'avait pas pouvoir pour interpreter le Pacte 
de Ia Societe des Nations et, pareillement, la 
Cour internationale de Justice n'est pas habilitee 
a interpreter Ia Charte des Nations Unies. II ne 
serait ni legal, ni opportun, de conferer ce droit 
a Ia Cour in ternationale de Justice, car il pour
rait se trouver que la Cour declare contraire ala 
Charte telle mesure prise par l'Assemblee gene
rate. 



He had no objections to the other two draft 
resolutions submitted. 

He was supported by the representative of 
CZECHOSLOvAKIA. 

Mr. CHAUMONT (France) observed that para
graph 1 of the Franco-Iranian proposal was not 
repetitious as that paragraph foresaw the prac
tical application of Article 36 of the Statute 
of the Court, nor was it a contradiction since 
the obligatory jurisdiction of the Court de
pended on the interested parties, and it remained 
on a voluntary basis. 

Paragraph 2 was not superfluous as it was 
meant to apply to special cases. There could 
be States which did not wish to submit in general 
to the compulsory jurisdiction of the Court, 
but might still wish to introduce a clause in a 
special convention providing for the submission 
of disputes to the Court. Such a restrictive 
application was not contained in Article 36 
of the Statute. 

The recommendation in paragraph 3 was not 
a repetition of Article 36, paragraph 3 of the 
Charter, as that provision concerned a phase 
of the peaceful settlement of disputes by the 
Security Council. Paragraph 3 of the Franco
Iranian proposal provided for legal disputes 
which might not fall in that category. 

Mr. YEPES (Colombia) favoured the extension 
of the jurisdiction of the International Court of 
Justice to cover not only legal but also political 
disputes between countries. He referred to 
Article 36 of the Statute, which provided that 
the jurisdiction of the Court comprised all cases 
which the parties referred to it and all matters 
specially provided for in the Charter or in trea
ties and conventions in force. He referred also 
to Article 38 of the Statute which provided that 
the Court might decide cases ex aequo et bono, 
and he considered that this implied jurisdiction 
over political disputes. As the Charter was, 
in effect, a treaty, it was within the competence 
of the Court to interpret the Charter. 

Mr. OLDHAM (Australia) com,mented that the 
spirit in which the proposal was brought forward 
by his delegation was helpful and constructive, 
with no desire for subtlety. 

In response to two points mentioned by the 
representative of the USSR, he noted that the 
Court was not constituted by the Australian 
draft resolution as the sole agency to interpret 
the charter, but legal questions would be sub-

M. Rudzinski n'a pas d'objection contre les 
deux autres projets de resolution. 

Le representant de Ia TcHECOSLOvAQUIE 
partage son opinion. 

M. CHAUMONT (France) fait remarquer que le 
paragraphe premier de Ia proposition commune 
franco-iranienne ne constitue pas une repetition, 
puisqu'il envisage !'application pratique de 
!'Article 36 du Statut de Ia Cour; on ne saurait 
davantage le considerer comme contraire aux 
dispositions de cet Article, etant donne que Ia 
reconnaissance de Ia juridiction obligatoire de Ia 
Cour depend de Ia volonte des parties en cause. 

Le paragraphe 2 n'est pas inutile, car ses dispo
sitions visent des cas speciaux. Certains Etats 
peuvent ne pas desirer reconna!tre, en principe, 
Ia juridiction obligatoire de Ia Cour, et nean
moins etre disposes a inserer, dans une conven
tion speciale, une clause prevoyant le recours a Ia 
Cour pour tel ou tel differend. L'Article 36 du 
Statut n'envisage pas cette application restric
tive. 

La recommandation qui figure au paragraphe 3 
ne constitue pas une repetition de !'Article 36, 
paragraphe 3 de Ia Charte, car les dispositions 
qui sont prevues a !'Article 36, paragraphe 3, 
visent la solution pacifique des differends qui 
relevent de Ia competence du Conseil de securite. 
Le paragraphe 3 de Ia proposition franco-ira
nienne prevoit des dispositions concernant les 
differends d'ordre juridique qui ne releveraient 
pas de cette categoric. 

M. YEPES (Colombie) se declare en faveur 
d'une extension de Ia competence de Ia Cour 
internationale de Justice, laquelle aurait a con
naltre non seulement des differends d'ordre 
juridique, mais encore des differends politiques 
entre Etats. II se refere a !'Article 36 du Statut, 
qui prevoit que Ia competence de Ia Cour 
s'etend a toutes les affaires que les parties lui 
soumettront, ainsi qu'a tousles cas specialement 
prevus dans Ia Charte ou dans les traites et 
conventions en vigueur. II rappelle egalement 
que !'Article 38 du Statut, aux termes duquel Ia 
Cour a Ia faculte de statuer ex aequo et bono, 
peut etre interprete comme accordant a Ia Cour 
qualite pour juger de differends politiques. La 
Charte etant, en fait, un traite, Ia Cour est com
petente pour interpreter cette Charte. 

M. OLDHAM (Australie) signale que Ia propo
sition de l' Australie a ete faite sans arriere
pensee, avec l'intention d'apporter a Ia solution 
du probh~me une aide constructive. 

En reponse a deux questions soulevees par le 
representant de I'URSS, il fait remarquer que le 
projet de resolution de I'Australie ne fait pas de Ia 
Cour le seul organe qui puisse donner des inter
pretations de Ia Charte; les differends d'ordre 
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mitted to the Court only when the United 
Nations organs or agencies decided to do so, 
and the Court's opinion would be advisory. The 
opinion of the Court would carry great weight. 
The suggestion made by the Australian delega
tion was a practical one. It would enable the 
Court to be used to a great extent, and it would 
also enable organs of the United Nations and 
specialized agencies to carry out their functions 
with greater ability than they had in the past. 

Mr. BECKETT (United Kingdom) recalled that 
the Polish amendment had been proposed on the 
grounds that it would be contrary to the Charter 
for the International Court of Justice to inter
pret the Charter. Whereas the Charter did not 
say that the Court was to be the sole organ to 
interpret the Charter, it did not say that the 
Court was not to do so, or that some other 
organ was to interpret the Charter. The Charter 
did say, however, that the Court was the prin
ciple judicial organ, of the United Nations, 
and that the General Assembly and the Security 
Council might request advisory opinions. He 
could discern nothing from the remarks made 
in the matter with reference to the San Fran
cisco Conference by the representative of the 
USSR, except that the question was left open. 
All Members were bound to observe the Charter, 
but they would not consider themselves bound 
to observe an interpretation given at any par
ticular time by a fluctuating majority of the 
General Assembly. The principal judicial organ 
could be asked to give its impartial and judicial 
opinion of what the interpretation of the Charter 
was. To give such an interpretation was not 
to change the Charter. Recalling that the repre
sentative of Poland had remarked that the Per
manent Court of International Justice had had 
no jurisdiction to interpret the Covenant of the 
League of Nations, Mr. Beckett said that the 
Permanent Court had been asked to give opin
ions in several cases which had involved inter
pretation of the Covenant. 

Mr. ABDOH (Iran) observed that the Franco
Iranian proposal had not mentioned the whole 
of Article 1 of the Charter in the draft resolution 
as this was considered unnecessary. The idea 
had been to insist only on the point which was 
of interest "in conformity with the principles of 
justice and international law"; and to recognize 
the main part played by the International Court 
of Justice with regard to the solution of various 
juridical disputes, as was recommended in para
graph 3 of Article 36 of the Charter. 

juridique ne seraient soumis ala Cour que si les 
organes des Nations Unies ou les institutions 
specialisees en decidaient ainsi, et !'avis de Ia 
Cour serait donne a titre consultatif. Cet avis 
de Ia Cour serait d 'un tres grand poids. La propo
sition faite par Ia de!E~gation de l'Australie est 
une proposition d'ordre pratique. Non seule
ment elle permettrait de faire des services de Ia 
Cour un usage plus large, mais encore elle donne
rait aux organes des Nations Unies, de meme 
qu'aux institutions specialisees, le moyen de 
remplir leurs fonctions plus efficacement que par 
le passe. 

M. BECKETT (Royaume-Uni) rappelle que, en 
presentant son amendement, le representant de 
Ia Pologne a fait valoir qu'il serait contraire ala 
Charte de conferer a Ia Cour internationale de 
Justice le pouvoir d'interpreter Ia Charte. Certes 
Ia Charte ne dit pas que Ia Cour soit le seul orga
ne habilite a interpreter Ia Charte, mais elle ne 
dit pas non plus que Ia Cour n'ait pas competence 
pour le faire ou que le pouvoir d'interpreter la 
Charte appartienne a un autre organe. Ce que la 
Charte dit est que Ia Cour est l'organe judiciaire 
principal des Nations Unies et que I'Assemblee 
generale et le Conseil de securite peuvent lui 
demander des avis consultatifs. Des remarques 
formulees a ce sujet par le representant de 
l'URSS et qui ont trait a Ia Conference de San
Francisco, M. Beckett ne peut tirer qu'une 
conclusion, a sa voir que !a question reste ouverte 
a discussion. Tous les Etats Membres des 
Nations Unies sont tenus de respecter !a Charte, 
mais ils ne se considereraient pas tenus d'obser
ver !'interpretation que pourrait en donner, a 
tel ou tel moment, une majorite variable de 
l'Assemblee generale. On pourrait demander a 
l'organe judiciaire principal de donner son avis 
impartial et judiciaire sur !'interpretation qu'il 
convient de donner a la Charte. Ce n'est pas 
modifier Ia Charte que d'en donner cette inter
pretation. Rappelant que le representant de la 
Pologne a fait observer que Ia Cour permanente 
de Justice internationale n'avait pas pouvoir 
pour interpreter le Pacte de Ia Societe des 
Nations, M. Beckett signale que !'on a, en plu
sieurs occasions, demande a Ia Cour permanente 
de donner son avis sur des questions qui compor
taient une interpretation du Pacte. 

M. ABDOH (Iran) fait remarquer que si, dans 
le texte du projet de resolution, Ia proposition 
franco-iranienne ne cite pas tout !'Article premier 
de Ia Charte, c'est que !'on a considere que 
c'etait inutile. On a simplement voulu mettre 
!'accent sur le passage essentiel de cet Article, 
qui contient les mots "conformement aux prin
cipes de la justice et du droit international", et 
insister sur le role capital qu'a joue Ia Cour 
internationale de Justice dans Ia solution de 
differends d'ordre juridique, ainsi qu'il est recom
mande au paragraphe 3 de I' Article 36 de Ia 
Charte. 



He recalled that the representative of the 
USSR had considered the draft to be repetitious 
and unnecessary, and had stated that to grant 
priority to the Court in the settlement of dis
putes was contrary to the Charter. At San 
Francisco a resolution1 identical in spirit with 
the draft resolution in question had been adopted 
whereby Members of the United Nations recom
mended to the Member States that they make 
the acceptance provided for in Article 36 as 
soon as possible. 

The principle of optional jurisdiction of the 
Court had not been violated as the proposal in 
the draft respected the principle of voluntary 
acceptance. He supported the remarks made 
by the representative of France with regard to 
paragraphs 2 and 3 of the Franco-Iranian pro
posal. 

Mr. F AHY (United States of America) sup
ported the three resolutions presented as he 
felt they encouraged greater use of the Inter
national Court of Justice. 

He agreed with the representative of Colombia 
in his support of the resolutions but did not 
agree that a case, even though not legal, might 
be submitted to the Court, as he felt that the 
word 1'cases" in Article 36 should be interpreted 
in accordance with the Statute as a whole to 
mean cases of a legal character. 

Mr. KAECKENBEECK (Rapporteur), made the 
following observations: Criticisms had been 
levelled at provisions in the draft resolutions 
either as violating the Charter, because they 
were not provided for in it, or as being useless 
because they were already in the Charter. Yet 
it was not necessarily useless to draw attention 
to the advantages of some methods provided 
for in the Charter; nor did the fact that some 
things were not in the Charter necessarily imply 
that they were contrary to it. 

It was true that the Belgian proposal at San 
Francisco to give the Court power to interpret 
the Charter had been rejected; but proposals 
giving the same power to the General Assembly 
or to the Security Council had also been rejected. 
That did not mean that the Assembly or the 
Council could not interpret the Charter. Besides, 
the resolution did not aim at making the Court 
the constitutional organ for the interpretation 
of the Charter. The Charter did not prevent 
the Court from giving an advisory opinion 
because it related to a point of interpretation 
of the Charter. 

1 See Documents of the United Nations Conference on 
International Organization, Volume 13, page 314. 

M. Abdoh rappelle que le representant de 
l'URSS a trouve, dans le projet, des redites et 
des chases inutiles et a declare qu'il etait con
traire ala Charte d'accorder Ia priorite a Ia Cour 
dans le reglement des differends. Or, a San
Francisco, on a adopte une resolution1 dont 
!'esprit etait analogue a celui de ce projet; les 
Nations Unies y recommandaient aux Etats 
Membres de presenter aussit8t que possible 
!'instrument d'acceptation prescrit par !'Article 
36 du Statut. 

Le principe de !'acceptation facultative de la 
juridiction de la Cour n'est pas enfreint, puisque 
la proposition que presente le projet de resolu
tion prevoit !'acceptation a titre volontaire. 
M. Abdoh s'associe aux remarques faites par le 
representant de la France au sujet des paragra
phes 2 et 3 de la proposition franco-iranienne. 

M. F AHY (Etats-Unis d'Amerique) appuie les 
trois resolutions qui ont He soumises, car il 
estime qu'elles ont pour but d'encourager les 
Etats a avoir plus frequemment recours a la 
Cour internationale de Justice. 

II s'associe aux declarations faites par le 
representant de la Colombie, qui appuie ces 
resolutions, mais il ne pense pas que l'on puisse 
soumettre a Ia Cour un litige que ne soit pas 
d'ordre juridique, car il estime qu'il faut inter
preter le terme "affaires", figuran t a l' Article 36, 
a Ia lumiere du Statut; il ne saurait, dans ces 
conditions, s'agir que de litiges d'ordre juridique. 

M. KAECKENBEECK (Rapporteur) fait les 
remarques suivantes: Des critiques ont ete 
adressees a diverses dispositions des projets de 
resolution, tant8t parce que ces dispositions se 
trouvent deja stipulees dans Ia Charte et soot, 
par consequent, inutiles, et tanWt parce qu'elles 
ne sont pas dans Ia Charte et lui sont par conse
quent contraires. Mais il n'est pas necessaire
ment inutile d'attirer !'attention sur les avanta
ges de certaines methodes prevues dans Ia 
Charte. D'autre part, tout ce qui ne se trouve 
pas expressement dans la Charte n'est pas neces
sairement contraire aux principes de Ia Charte. 

S'il est vrai que !'on a rejete, a San-Francisco, 
Ia proposition de Ia Belgique tendant a conferer 
a Ia Cour le pouvoir d'interpreter la Charte, on a 
egalement rejete des propositions tendant a con
ferer ce meme pouvoir a I' Assemblee ou au Con
sci! de securite. Est-ce a dire que l'Assemblee 
ou le Conseil de securite ne peuvent pas inter
preter Ia Charte? 11 ne s'agit d'ailleurs pas, 
dans la presente resolution, de faire de la Cour 
l'organe constitutionnel d'interpretation de la 
Charte. La Charte n'empeche pas la Cour de 
donner un avis consultatif parce qu'il a trait a un 
point d'interpretation de la Charte. 

1 Voir les Documents de la Conference des Nations Unies 
sur l'Organisation internationale, volume 13, page 348. 
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With regard to the authorization of the 
Trusteeship Council to request advisory opin
ions, should such authorization be postponed 
until the advice and consent of the Trusteeship 
Council had been obtained, the matter would 
be delayed for a year, as the Trusteeship Coun
cil was not at present in session and would 
not be in session until after the end of the pres
ent session of the General Assembly. It was 
not necessary to ask the permission of the 
Trusteeship Council to grant it the authority 
voluntarily to request opinions. 

Mr. RomoNOV (Union of Soviet Socialist 
Republics) recalled that his statement with 
regard to the Australian resolution had been 
to the effect that the Charter did not forbid 
organs of the United Nations from asking 
advisory opinions, but that they were not 
obliged to do so. He felt that the Australian 
proposal made that clause obligatory. 

The Committee proceeded to vote upon the 
draft resolutions submitted, as follows: 

Document A/C.6/167 /Rev. 1 was voted upon 
paragraph by paragraph at the request of the 
representative of CoLOMBIA: 

Paragraph 1 was adopted by 33 votes to 9. 

Paragraph 2 was adopted, the Polish proposal 
for deletion having been rejected by 38 votes to 7. 

Paragraph 3 was adopted by 44 votes. 

Paragraph 4 was adopted by 37 votes to 6, 
after the Polish proposal for deletion therein had 
received only 6 votes. 

The last paragraph was adopted by 38 votes to 6, 
after the Polish amendment for deletion had re
ceived only 6 votes. 

The whole resolution was adopted by 39 votes 
to 7. 

Mr. YEPES (Colombia) abstained from voting 
on the first paragraph as he considered it con
trary to the spirit of the Charter which made 
the development of international law a task 
for the General Assembly. 

The representative of URUGUAY was in favour 
of the Australian proposal as a whole but felt 
that it was incomplete. It failed to provide 
for an appeal to the Court as soon as a case 
arose; it did not stipulate that the requesting 
of an advisory opinion was a matter of procedure 
and it did not provide that the parties interested 

Si !'on doit attendre, pour autoriser le Conseil 
de tutelle a demander des avis consultatifs, 
que le Conseil de tutelle lui-meme ait donne son 
avis et son assentiment a ce sujet, Ia question 
ne pourra pas etre reglee avant un an; en effet, le 
Conseil de tutelle n'est pas en session a l'heure 
actuelle et ne siegera pas avant Ia fin de Ia pre
sente session de l'Assemblee generale. 11 n'est 
pas necessaire d'obtenir Ia permission du Con
seil de tutelle pour autoriser ce Conseil a deman
der, de son propre chef, des avis consultatifs. 

M. RomoNOV (Union des Republiques socia
listes sovietiques) rappelle sa declaration rela
tive a Ia resolution de l'Australie. Cette decla
ration indiquait que la Charte n'interdit pas 
aux organes des Nations Unies de demander 
des avis consultatifs, mais ces organes ne sont 
pas obliges d'en demander. M. Rodionov estime 
que la proposition de l'Australie donne a cette 
clause un caractere obligatoire. 

La Commission met aux voix les projets de 
resolution qui lui ont ete soumis; les resultats des 
votes sont les suivants: 

Le document A/C.6/167 /Rev.1 est mis aux 
voix paragraphe par paragraphe sur Ia demande 
du representant de la Colombie. 

Par 33 voix contre 9 le paragraphe premier est 
adopte. 

Par 38 voix contre 7, l'amendement de la Pologne 
tendant a supprimer le paragraphe 2 est rejete, ce 
paragraphe est done adopte. 

Par 44 voix eontre zero le paragraphe 3 est 
ado pte. 

Par 37 voix eontre 6, l'amendement de la Pologne 
tendant a .supprimer le paragraphe 4 est rejete, ee 
paragraphe est done adopte. 

Par 38 voix eontre 6, l'amendement de la Pologne 
tendant a supprimer le dernier paragraphe est 
rejete, ce paragraphe est done adopte. 

Par 39 voix eontre 7, la resolution dans son 
ensemble est adoptee. 

M. YEPES (Colombie) declare s'etre abstenu 
de prendre part au vote du premier paragraphe, 
parce qu'il estime que ce paragraphe est con
traire a !'esprit de la Charte qui a confie Ia tache 
de developper Ie droit international a l'Assem
blee general e. 

Le representant de !'URUGUAY fait observer 
qu'il est en faveur de la proposition de l'Australie 
dans son ensemble mais, a son avis, cette propo
sition est incomplete, parce qu'elle ne prevoit 
pas qu'il peut etre fait appel ala Cour des qu'un 
differend s'eleve; en effet, elle ne precise pas que 
la demande d'avis consultatif est une question de 
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in the case should abstain from voting on a 
proposal to request an advisory opinion. 

The proposal of the USSR to postpone the 
decision on draft resolution A/C.6/168/Rev. 1 
until the consent of the Trusteeship Council had 
been obtained was voted upon. 

The proposal was rejected by 37 votes to 6. 

The whole resolution was adopted by 38 votes, 
with 6 abstentions. 

Mr. RODIONOV (Union of Soviet Socialist 
Republics) declared that he abstained and that 
the decision should not be taken as a precedent 
for the granting of authority to request advisory 
opinions without the organ concerned having 
asked for such authority. 

Draft resolution A/C.6/169/Rev. 1 was voted 
on in parts at the request of the representative 
of Egypt. 

The preamble as a whole was adopted by 38 
votes. 

Paragraph 1 was adopted by 38 votes to 5. 

Paragraph 2 was adopted by 36 votes to 5, with 
4 abstentions. 

Paragraph 3 was adopted by 37 votes to 5, with 
5 abstentions. 

The whole resolution was adopted by 37 votes 
to 5, with 5 abstentions. 

Mr. RAAFAT (Egypt) desired his abstention 
from paragraphs 2 and 3 to be recorded. 

Mr. YEPES (Colombia) made a formal reserva
ion as to paragraph 3. 

In the opinion of the Colombian delegation, 
he said, the recommendation to submit disputes 
to the International Court of Justice should 
extend to all disputes and not only to legal ones. 
In the opinion of the same delegation Article 36 
of the Statute of the International Court of 
Justice, where it provided that "the jurisdiction 
of the Court comprises all cases which the par
ties refer to it" must be interpreted in the sense 
that Member States of the United Nations might 
submit to the decision of the Court all matters 
they wished, irrespective of character or origin. 

In the Committee of Jurists which prepared 
the draft statute of the International Court of 
Justice it was agreed that the Court should have 

procedure, et ne stipule pas que les parties inte
ressees au differend doivent s'abs~enir de prendre 
part au vote d'une proposition a demander un 
avis consultatif. 

La proposition de l'URSS tendant a retarder 
la decision relative au projet de resolution figu
rant au document A/C.6/168/Rev.1, jusqu'a ce 
que le Conseil de tutelle ait donne son assenti
ment, est mise aux voix. 

Par 37 voix contre 6, cette proposition est rejetee. 

Par 38 voix contre zero, avec 6 abstentions, Ia 
resolution dans son ensemble est adoptee. 

M. RomoNov (Union des Republiques socia
listes sovietiques) declare s'etre abstenu de voter. 
11 ajoute que Ia decision prise ne doit pas etre 
consideree comme etablissant un precedent per
mettant de donner a un organe l'autorisation de 
demander des avis consultatifs sans que cet 
organe ait demande lui-meme.cette autorisation. 

Le projet de resolution contenu dans le docu
ment A/C.6/169/Rev.1 est mis aux voix, para
graphe par paragraphe, sur Ia demande du repre
sentant de l'EGYPTE. 

Par 38 voix contre zero, le preambule dans son 
ensemble est adopte. 

Par 38 voix contre 5, le paragraphe premier est 
adopte. 

Par 36 voix contre 5, avec 4 abstentions, le para
graphe 2 est adopte. 

Par 37 voix contre 5, avec 5 abstentions, le para
graphe 3 est adopte. 

Par 37 avoix contre 5, avec 5 abstentions, la 
resolution dans son ensemble est adoptee. 

M. RAAF AT (Egypte) desire que le compte 
rendu precise qu'iJ s'est abstenu de prendre part 
au vote sur les paragraphes 2 et 3. 

M. YEPES (Colombie) fait officiellement une 
reserve en ce qui concerne le paragraphe 3: 

De !'avis de Ia delegation de Ia Colombie, la 
recommandation de soumettre les differends a Ia 
Cour internationale de Justice doit s'etendre a 
tous les differends, et non pas seulement aux 
differends d'ordre juridique. De !'avis de cette 
delegation, !'Article 36 du Statut de Ia Cour 
internationale de Justice, dont le paragraphe 
premier stipule que "Ia competence de Ia Cour 
s'etend a toutes les affaires que les parties lui 
soumettront", doit etre interprete comme signi
fiant que les Etats Membres des Nations Unies 
peuvent soumettre au jugement de Ia Cour tous 
les differends qu'ils veulent, independamment 
de Ia nature ou de l'origine de ces differends. 

Le comite d'experts juridiques qui a prepare 
le projet de statut de Ia Cour international de 
Justice etait d 'avis que Ia competence de Ia Cour 
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jurisdiction in all cases which the parties sub
mitted to it, but in order to a encourage a larger 
number of States to decide to accept the com
pulsory jurisdiction of the Court, that com
pulsory jurisdiction was restricted to legal dis
putes in the second part of Article 36. 

He was supported by the representative of 
CosTA RrcA. 

Mr. CAMEY HERRERA (Guatemala) stated 
that he had voted in favour. His country had 
accepted the compulsory jurisdiction of the 
Court. However, in the question of Belize, 
which was pending between Guatemala and the 
United Kingdom, his Government was willing 
to submit that question to the Court, provided 
the Court decided the case ex aequo et bono in 
accordance with Article 38, paragraph 2, of its 
Statute. 

33. Continuation of the discussion on the 
report of Sub-Committee 1 on the Agree• 
ment between the United Nations and 
the United States of America regarding 
the headquarters of the United Nations: 
(document A/C.6/172) 

Mr. BECKETT (Rapporteur of Sub-Committee 
1) recalled that the Sub-Committee was of the 
opinion that the Agreement should be approved 

·and that the Secretary-General should be given 
the authority to exchange the notes necessary 
to bring it into force.. The whole report was 
unanimous, but attached to it was a draft resolu
tion which in the Sub-Committee was adopted 
unanimously, except for one abstention. 

Further discussion of the matter was post
poned. 

The meeting rose at 6.30 p.m. 

FIFTY-THIRD MEETING 

Held at Lake Success, New York, on 
Thursday, 23 October 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

34. Discussion on the report of Sub-Com· 
mittee 1 on the Agreement between the 
United Nations and the United States of 
America regarding the headquarters of 
the United Nations (document A/C. 
6/172) 

Mr. BECKETT (Rapporteur of Sub-Com
mittee 1) stated that the report of Sub-Com
mittee 1 on the headquarters agreement was 
brought before the Committee to secure its 
approval, and thus ultimately the General 
Assembly's approval, for the exchange of notes 
between the Secretary-General and the Secretary 

devrait s'etendre a toutes les affaires que Ies 
parties lui soumettraient, mais, en raison de 
!'interet qu'il y a a ce qu'un plus grand nombre 
d'Etats decident d'accepter la juridiction obli
gatoire de Ia Cour, cette juridiction a ete limitee 
aux differends d'ordre juridique dans Ia seconde 
partie de I' Article 36. 

Le representant de Ia Colombie est appuye 
par le representant de CosTA-RICA. 

M. CAMEY HERRERA (Guatemala) declare 
qu'il a vote pour la proposition. Son pays a 
accepte Ia juridiction obligatoire de Ia Cour. 
Toutefois, dans !'affaire de Belize, en instance 
entre Ie Guatemala et le Royaume-Uni, son 
Gouvernement est pret a soumettre !'affaire ala 
Cour, a condition que Ia Cour statue conforme
ment au paragraphe 2 de !'Article 38 de son 
Statut, c'est-a-dire ex cequo et bono. 

33. Suite de Ia discussion sur le rapport 
· de Ia Sous-Commission 1 sur I'Accord 

conclu entre I'Organisation des Nations 
Unies et les Etats-Unis d'Amerique, 
relatif au siege de ('Organisation (docu• 
ment A/C.6/172) 

M. BECKETT (Rapporteur de la Sous-Commis
sion 1) rappelle que, de l'avis de la Sous-Com
mission, !'Accord devrait etre approuve et le 
Secretaire general devrait etre autorise a proce
der a 1' echange de notes necessaires pour le faire 
entrer en vigueur. L'ensemble du.rapport a ete 
adopte par la Sous-Commission a l'unanimite; 
cependant, le projet de resolution joint en annexe 
a ete adopte a l'unanimite moins une abstention. 

La discussion de cette question est remise a 
plus tard. 

La seance est levee a 18 h. 30. 

CINQUANTE-TROISIEME SEANCE 

Tenue a Lake Success, New- York, 
le jeudi 23 octobre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

34. Discussion sur le rapport de Ia Sous
Commission 1 sur I'Accord conclu entre 
I'Organisation des Nations Unies et les 
Etats-Unis d'Amerique, relatif au siege 
de I'Orsanisation (document A/C.-
6/172) 

M. BECKETT (Rapporteur de la Sous-Com
mission 1) indique que le rapport de la Sous
Commission 1 sur !'accord relatif au siege de 
!'Organisation est presente ala Commission pour 
obtenir son approbation et, en definitive, celle 
de l'Assemblee generale, en vue d'un echange de 
notes entre le Secretaire g(meral et le Secretaire 
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of State of the United States which would 
bring the Headquarters Agreement into effect. 
The Sub-Committee had examined the agree
ment with great care and had adopted the report 
unanimously; the draft resolution attached to 
the report had also been adopted unanimously 
with one abstention. 

Asked by the CHAIRMAN for his opinion on 
the amendments presented by the USSR delega
tion to the report (document A/C.6/174) and 
the Polish draft resolution (document A/C.6/-
17S), Mr. BECKETT replied that the USSR 
amendment seemed to be quite in accordance 
with the general sense of the report. Its only 
effect was to outline more fully points already 
covered, but there was no discrepancy as to 
substance. The Polish draft resolution consisted 
of two parts, the second part being similar to the 
USSR amendments and in accordance with the 
report; however, the first part of the Polish 
draft resolution seemed superfluous. 

Mr. RuDZINSKI (Poland) requested the opin
ion of the United States on these amendments. 

The CHAIRMAN said that he would start with 
the amendments, since such was the usual pro
cedure. 

Mr. BECKETT (United Kingdom) considered 
the USSR amendment to be acceptable. 

Mr. F AHY (United States of America) stated 
that, although he considered the report adequate 
and would prefer its adoption as it stood, he 
would approve the USSR amendment in order 
to have the report adopted unanimously. 

The CHAIRMAN said that since there were no 
objections he would consider document A/C. 
6/174 to have been adopted. 

Mr. F AHY (United States of America) ob
served that there appeared to be no objection to 
the second part of the Polish draft resolution. 
However, he agreed with Mr. Beckett that the 
first paragraph was superfluous and urged its 
withdrawal. 

Mr. RuDZINSKI (Poland) said that since the 
first paragraph of his draft resolution was 
merely a repetition of the second part of the 
Argentine proposal (document A/378) he could 
agree to its deletion. 

Mr. BECKETT (United Kingdom) pointed out 
that a slight drafting correction was necessary 
in the second paragraph of the Polish draft 
resolution. The fourth line of the second para
graph should read "the last sentence of sub
section 4". 

Mr. F AHY (United States of America) said 
that he did not object to the recommendations 
in paragraph 2 of the Polish amendment, but he 

d'Etat des Etats-Unis, echange de notes qui aura 
pour efiet de mettre cet accord en vigueur. La 
Sous-Commission a etudie cet accord tn~s atten
tivement, et elle a adopte le rapport a l'unanimi
te; le projet de resolution joint au rapport a ete 
egalement adopte a l'unanimite moins une 
abstention. 

Le PRESIDENT, ayant demande au Rapporteur 
de faire connaitre son opinion sur les amende
ments proposes par Ia delegation de I'URSS 
(document A/C.6/174) et sur Ie projet de resolu
tion presente par Ia delegation polonaise (docu
ment A/C.6/ 175) M. BECKETT repond que 
l'amendement de l'URSS semble parfaitement en 
harmonie avec le sens general du rapport. Son 
seul efiet est d'exposer plus completement des 
questions deja traitees; il ne souleve aucune 
difference sur Ie fond. Le projet de resolution 
de la delegation de la Pologne se divise en deux 
parties; Ia seconde est analogue aux amendemen ts 
de I'URSS et en harmonic avec le rapport; quant 
a Ia premiere partie du projet de resolution de Ia 
Pologne, elle parait superflue. 

M. RuDZINSKI (Pologne) desire connaitre 
!'opinion de Ia delegation des Etats-Unis sur ces 
amendements. 

Le PRESIDENT annonce qu'il commencera par 
les amendements puisque telle est Ia procedure 
d'usage. 

M. BECKETT (Royaume-Uni), considere que 
l'amendement de l'URSS peut etre accepte. 

M. FAHY (Etats-Unis d'Amerique) bien qu'il 
considere le rapport satisfaisant et qu'il eClt 
prefere le voir adopte dans sa forme actuelle, 
approuvera l'amendement de l'URSS, pour que 
le rapport soit adopte a l'unanimite. 

Le PRESIDENT declare que, puisqu'il n'y a pas 
d'objection, il considere le document A/C.6/174 
comme adopte. 

M. F AHY (Etats-Unis d' Amerique) fait remar
quer qu'il ne semble pas y avoir d'objection a Ia 
deuxieme partie du projet de resolution de Ia 
delegat~on de Ia Pologne. Toutefois, il reconnait 
avec M. Beckett que le premier paragraphe est 
superflu et insiste pour qu 'il so it retire. 

M. RuDZINSKI (Pologne) declare que, etant 
donne que le premier paragraphe de son projet 
de resolution ne constitue qu'une repetition de Ia 
deuxieme partie deJa proposition de !'Argentine 
(document A/378), il peut en accepter Ia suppres
swn. 

M. BECKETT (Royaume-Uni) fait observer 
qu'il est necessaire de modifier lcgerement la 
redaction du deuxieme paragraphe du projet de 
resolution de Ia Pologne. Aux quatrieme et 
cinquieme !ignes du deuxieme paragraphe, il 
faudrait lire: "Ia derniere phrase du quatrieme 
alinea". 

M. FAHY (Etats-Unis d'Amerique) ne s'oppose 
pas aux recommandations contenues dans le 
paragraphe 2 de I'amendement de la delegation 
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wished to know whether the Committee meant 
to enlarge sub-section 4 of section 15 beyond the 
statement in the agreement. 

Mr. BECKETT (United Kingdom) explained 
that the last sentence of sub-section 4 had only 
to do with the area concerned and not the 
number of individuals. 

The CHAIRMAN said that if there were no 
objections to the Polish resolution he would 
consider it adopted as amended. 

The resolution, as amended, was adopted unani
mously. 

Mr. F AHY (United States of America) stated 
that it was apparent that the Committee would 
unanimously approve the report of the Sub
Committee (document A/C.6/172). He there
fore wished to say on behalf of the United States 
that the Headquarters Agreement was a unique 
agreement in international relations. It had 
been executed by the Secretary of State of the 
United States and the Secretary-General of the 
United Nations on 26 June 1947 and approved 
unanimously thirty days later by both houses 
of Congress. By Congressional resolution the 
President of the United States had been autho
rized to bring the Agreement into effect. Now 
there remained only the ratification of the 
Agreement by the General Assembly, and its 
approval by the Sixth Committee would fore
shadow like action by the General Assembly. 
The United States delegation joined with the 
other fifty-six Members of the United Nations 
and, as the other party to the Agreement, ex
pressed its deep gratitude to those who had 
participated in this work. He hoped that this 
important step would contribute to the stabili
zation of the functions of the United Nations 
in the country of its permanent site. 

The CHAIRMAN put to the vote the report of 
the Rapporteur of Sub-Committee 1 on the 
Agreement between the United Nations and the 
United Statb of America contained in docu
ment A/ C.6/172, with the USSR amendment, 
as adopted. 

The report was unanimously adopted. 

Mr. KERNO, (Assistant Secretary-General 
in charge of Legal Affairs), said that since the 
report as amended by the USSR delegation had 
been unanimously adopted he wished to make 
a statement in the naine of the Secretary
General. He wished to express his concurrence 
with the United States representative in his 
statement concerning the importance of the 
negotiations regarding the headquarters site. 
It had been a very difficult problem, for which 
there had been no precedent. The framework 
had to be built on a solid foundation. The 

de Ia Pologne, mais doute que Ia Commission 
veuille faire dire au quatrieme alinea de Ia section 
15 plus que n'en dit Ia disposition correspon-
dante de !'accord. · 

M. BECKETT (Royaume-Uni) precise que Ia 
dernierc phrase du quatrieme alinea vise seule
ment Ia zone consideree, et non pas le nombre de 
personnes. 

Le PRESIDENT declare que, si personne ne 
presente d'objection a Ia resolution de Ia Pologne, 
il Ia considerera comme adoptee dans sa forme 
modifiee. 

La resolution est adoptee a l'unanimite dans sa 
forme modifiee. 

Pour M. F AHY (Etats-Unis d'Amerique) il 
semble bien que Ia Commission approuvera le 
rapport de !a Sous-Commission (document 
A/C.6/172) a l'unanimite. En consequence, i1 
tient a declarer, au nom des Etats-Unis, que 
!'accord sur le siege est un accord unique dans le 
domaine des relations internationales. 11 a ete 
signe par le Secretaire d'Etat des Etats-Unis et 
par le Secretaire general de !'Organisation des 
Nations Unies Ie 26 juin 1947, et approuve a 
I'unanimite par les deux Chambres du Congres 
des Etats-Unis trente jours plus tard. Par une 
loi du Congres, le President des Etats-Unis a ete 
autorise a mettre !'accord en application. 11 ne 
manque plus maintenant que Ia ratification par 
l'Assemblee generale et !'approbation de !'accord 
par Ia Sixieme Commission qui fera presager 
que I'Assemblee generale l'approuvera egale
ment. La de!t.~gation des Etats-Unis se joint 
aux cinquante-six autres Etats-Membres des 
Nations Unies et, en qualite d'autre partie a 
!'accord, exprime sa profonde gratitude a ceux 
qui ont participe a cette reuvre. II espere que 
cette mesure importante contribuera a assurer 
Ia continuite des fonctions de !'Organisation des 
Nations Unies dans le pays ou se trouve son 
siege permanent. 

Le PRESIDENT met aux voix le rapport du 
rapporteur de Ia Sous-Commission 1 sur !'accord 
entre !'Organisation des Nations Unies et les 
Etats-Unis d'Amerique (document A/ C.6/ 172), 
avec l'amendement de I'URSS dans Ia forme ou 
il a ete adopte. 

A l'unanimite, le rapport est adopte. 

M. KERNO (Secretaire general adjoint charge 
des questions juridiques) fait remarquer que, 
puisque le rapport, avec Ia modification proposee 
par Ia delegation de I'URSS, a ete adopte a 
l'unanimite, il desire faire une declaration au nom 
du Secretaire general. II tient a dire · qu'il est 
entierement d'accord avec le representant des 
Etats-Unis quand il souligne !'importance des 
negociations relatives au site. II s'agit d'un 
probleme tres difficile pour lequel il n'existait pas 
de precedent. II a fallu construire sur des bases 
solides. L'accord contient, notamment, de~ 



Agreement contained territorial provisions, 
among others, which were to be applied to the 
site of the future headquarters, but certain 
provisions relating to the personal status of 
members of delegations would apply imme
diately. The discussions for another agreement 
concerning the temporary headquarters of the 
United Nations were progressing very satisfac
torily. 

The CHAIRMAN stated that the Rapporteur 
would prepare the report in time to be sub
mitted to the General Assembly for adoption 
at its next me'eting so that, in the interests of all 
parties concerned, the Agreement would come 
into force as soon as possible. 

Mr. KAECKENBEECK (Rapporteur) observed 
that since the Chairm·an had made a reference 
to the report which the Rapporteur was sup
posed to transmit to the General Assembly, he 
wished to ask whether his task now consisted 
simply of giving official notice of the vote on 
the report and on the USSR amendment, or 
whether the Chairman had anything else in mind. 

The CHAIRMAN, in reply, observed that the 
Rapporteur had clearly interpreted the task 
in hand, and that the draft resolution presented 
by the Polish delegation would be submitted 
to the General Assembly as a saparate docu
ment. 

Mr. RuDZINSKI (Poland) wished to make a 
suggestion. Since there were two documents, 
the General Convention on Privileges and 
Immunities and the Headquarters Agreement, 
he foresaw some difficulty in the implementation 
of its provisions. He suggested that the Secre
tariat might prepare a pamphlet explaining in 
plain language these provisions for the use of 
the officials of the United Nations and the 
delegations. 

The CHAIRMANS observed that when the 
General Convention on Privileges and Immu
nities came into force the Secretariat would 
consider the suggestion. 

35. Continuation of the discussion on the 
recommendations to be made to ensure 
the surrender of war criminals, traitors 
and quislings to the States where their 
crimes were committed: Draft report to 
the General Assembly (document A/C. 
6/W.4) 

AMENDMENT PROPOSED BY THE DELEGATION OF 
THE UNION SoviET SociALIST REPUBLICS TO 
THE REPORT OF THE RAPPORTEUR ON WAR 
CRIMINALS (DOCUMENT A/C.6/176) 

Mr. BECKETT (United Kingdom) referred to 
the last paragraph of the USSR amendment 
on the surrender of war criminals (document 

dispositions d'ordre territorial qui doivent s'ap
pliquer au site du futur siege, mais certaines 
dispositions relatives au statut individuel des 
membres des delegations prendront effet imme
diatement. Les discussions relatives a l'etablis
sement d'un autre accord concernant le siege 
provisoire de !'Organisation des Nations Unies 
progressent d'une fa~on tres satisfaisante. 

Le PRESIDENT dit que le Rapporteur prepa
rera le rapport en temps voulu pour qu'il soit 
presente a I'Assemblee generale, afin qu'elle 
l'adopte a sa prochaine seance; ceci permettra 
que !'accord entre en vigueur aussitC>t que possi
ble, dans !'interet de toutes les parties interessees, 

M. KAECKENBEECK (Rapporteur) fait obser
ver que, puisque le President a parle du rapport 
que Ie Rapporteur est cense transmettre a 
I'Assemblee generale, il voudrait savoir si sa 
tache consiste simplement maintenant a donner 
acte du vote qui vient d'avoir lieu concernant Ie 
rapport et l'amendement de l'URSS, ou bien si 
Ie President envisage autre chose. 

Le PRESIDENT repond que le Rapporteur a 
parfaitement compris la tache qui lui incombe 
et que le projet de resolution de Ia delegation 
polonaise sera presente a l'Assemblee generate 
comme un document distinct. 

M. RUDZINSKI (Pologne) desire presenter une 
suggestion. Puisqu'on se trouve en presence de 
deux documents, Ia convention generale sur le 
privilege et immunites et !'accord relatif au siege, 
M. Rudzinski prevoit que la mise a execution de 
l'accord presentera une certaine difficulte. II 
propose que le Secretariat prepare une brochure 
expliquant ces dispositions en termes simples 
pour !'usage des fonctionnaires des Nations Unies 
et des delegations. 

Le PRESIDENT faitobserver que le Secretariat 
examinera cette proposition lorsque la Conven
tion generale sur les privileges et immunites 
entrera en vigueur. 

35. Suite de Ia discussion sur les recomman
dations a presenter en vue de Ia remise 
des criminels de guerre, des traitres et 
des quislings aux Etats ou ils ont commis 
leurs crimes;Proietde rapport a I'Assem
blee Generale (document A/C.6/W.4) 

AMENDEMENT AU RAPPORT DU RAPPORTEUR SUR 
LES CRIMINELS DE GUERRE, PRESENTE PAR LA 
DELEGATION DE L'UNION DES REPUBLI
QUES SOCIALISTES SOVIETIQUES (DOCUMENT 
A/C.6/176) 

M. BECKETT (Royaume-Uni )se reportant au 
dernier paragraphe de l'amendement de l'URSS 
relatif ala remise des criminels de guerre (docu_ 
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A/C.6/176), and said that this paragraph was 
unacceptable, particularly since the point men
tioned related to a remark that had been made 
out of order by the USSR delegation and to 
which neither the United States nor the United 
Kingdom delegations had been permitted to 
reply. However, he had no objection to the 
first paragraph of the USSR amendment. 

The CHAIRMAN said that he agreed with 
Mr. Beckett's point and felt that the second 
paragraph of the USSR amendment should be 
dropped. 

Mr. FAHY (United States of America) said 
that he had no objection to the first paragraph 
of the USSR amendment, but agreed with 
Mr. Beckett's remarks on the second paragraph 
since the debate on that point had been closed 
before the inaccuracies in the USSR delegation's 
accusations could be repudiated. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) said that he was pleased that the 
representatives of the United Kingdom and the 
United States accepted the first part of the 
amendment, but he could not agree to the dele
tion of the second paragraph, since it was simply 
a finding of fact on a general measure enforced . 
in the United States and United Kingdom zones, 
and it was for the Commission either to accept 
or reject the paragraph. 

Mr. F AHY (United States of America) ob
served that the second part of the USSR amend
ment, regarding the restriction in the time limit 
for the surrender of war criminals, totally mis
represented the purpose of the time limit. The 
reason for the limit imposed with respect to 
requests for the surrender of war criminals was 
that many prisoners had been held for long 
periods without any charges having been brought 
against them; the time limit was not one for the 
actual surrender of the war prisoners. If a 
debate on the matter had been permitted, the 
point would have been made perfectly clear. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) read the text of the letter on this 
subject addressed by the United Kingdom 
occupation authorities to the USSR authorities. 

Mr. F AHY (United States of America) said 
that the text just read was from the letter which 
had been precluded from the debate and there
fore concerned a matter on which the United 
Kingdom had not been allowed to reply. 

The CHAIRMAN suggested that if the Com
mittee agreed to the insertion of the second 
paragraph of the USSR amendment, the United 
Kingdom would have a chance to answer the 

ment A/C.6/176) declare que ce paragraphe ne 
peut etre accepte, notamment parce qu'il a 
trait a une remarque faite irregulierement par Ia 
delegation de l'URSS et a laquelle ni Ia delega
tion des Etats-Unis, ni celle du Royaume-Uni 
n'ont pu repondre. Toutefois, M. Beckett ne 
presente aucune objection au premier paragraphe 
de l'amendement presente par l'URSS. 

Le PRESIDENT dit qu'il partage le point de vue 
de M. Beckett et estime que le second paragraphe 
de l'amendement de I'URSS devrait etre suppri
me. 

M. FAHY (Etats-Unis d'Amerique) declare 
qu'il ne trouve pas a redire au premier paragra
phe de l'amendement de I'URSS; mais il approu
ve les remarques de M. Beckett sur le second 
paragraphe, puisque le debat sur ce point a ete 
clos avant qu'il ait pu dementir les allegations 
inexactes contenues dans les accusations de Ia 
delegation de l'URSS. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) dit qu'il est heureux 
que les representants du Royaume-Uni et des 
Etats-Unis acceptent Ia premiere partie de 
l'amendement; mais i1 ne peut consentir a Ia 
suppression du second paragraphe, qui se borne 
a constater un etat de fait en ce qui concerne les 
dispositions generales adoptees dans les zones 
americaine et britanniques d'occupation; c'est 
a Ia Commission qu'il appartient d'accepter ou de 
rejeter le paragraphe. 

M, FAHY (Etats-Unis d'Amerique) fait obser
ver que Ia seconde partie de I'amendement de 
I'URSS, relative a Ia reduction du delai pour Ia 
remise des criminels de guerre, denature comple
tement Ia raison d 'etre de ce delai. Celui-ci a 
ete fixe pour Ies demandes tendant a Ia remise 
des criminels de guerre, puisque de nombreux 
prisonniers ont ete detenus tres longtemps sans 
que des accusations aient ete portees contre eux; 
Ie delai ne concerne pas Ia remise effective des 
prisonniers de guerre. Si I'on avait permis un 
debat sur Ia question, ce point aurait ete nette
ment precise. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) donne lecture de Ia 
lettre que les autorites d'occupation du Royau
me-Uni ont adressee en Ia matiere aux autorites 
de I'URSS. 

M. FAHY (Etats-Unis d'Amerique) dit que le 
texte qui vient d'etre lu est extrait de Ia lettre 
qui a ete ecartee du debat; il concerne done un 
point sur lequel il n'a pas ete permis au Royaume 
Uni de repondre. 

Le PRESIDENT emet !'idee que, si Ia Commis
sion accepte d'introduire dans le rapport le 
second paragraphe de l'amendement de l'URSS 
le Royaume-Uni aura !'occasion de repondre a 
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charges. In any case, since the first paragraph 
was agreed upon, he would consider it to have 
been adopted. Accordingly, the last paragraph 
of point 3 of the present draft would be replaced 
by the draft submitted by the USSR. He then 
proposed a vote on the second paragraph of the 
USSR amendment based on the condition that 
if this paragraph were inserted, the United 
States and the United Kingdom would have an 
opportunity of replying to the allegations of the 
USSR delegation. 

Mr. RAAFAT (Egypt) asked whether the repre
sentatives of the United States and United 
Kingdom contested the allegations of the Union 
of Soviet Socialist Republics, to which these 
representatives replied in the affirmative. 

The second paragraph of the USSR amendment 
was rejected by 18 votes to 7, With 14 abstentions. 

Mr. RADOVANOVIC (Yugoslavia) drew the 
attention of the Committee to the fact that in 
the third paragraph of the draft report to the 
General Assembly on the surrender of war crimi
nals (document A/C.6/W. 4) the Rapporteur 
had not clearly indicated the Yugoslav position. 
The Yugoslav draft resolution (document A/C/. 
6/163) had limited itself to the terms laid down 
by the General Assembly. It had not proposed 
to amplify these principles, since it was their 
practical application' which was lacking and not 
the principles themselves. He therefore objected 
to the word "amplification" in the sixth line 
of paragraph 3, and suggested that it should 
be deleted, and further suggested that reference 
should be made to the fact that not a single 
Italian war criminal had been surrendered to 
the Yugoslav or Ethiopian Governments. With
out those corrections he could not accept the 
report. 

Mr. KAECKENBEECK (Rapporteur), said that 
two desires had been expressed by the Yugoslav 
delegation, one of which was to delete the word 
"amplification" and with that the Rapporteur 
could not agree, since the Yugoslav proposal 
had gone further than the original resolution. 
However, it was for the Committee to decide 
to strike out that word if it accepted the Yugos
lav delegation's interpretation of its own pro
posal. As to the further amendment, the Com
mittee had heard certain allegations, but had 
not been able to consider them. Nothing one
sided should appear in the report. If the Com
mittee decided to allow allegations to be inser
ted, it would also have to allow the other coun
tries concerned to publish their replies in the 
report. 

Mr. SEYERSTED (Norway) observed that he 
had understood that the United Kingdom dele-

ces accusations. En tout cas, puisqu'il y a eu 
accord sur le dernier paragraphe, le President le 
considere comme adopte. Le dernier paragraphe 
du point 3 du projet actuel sera done remplace 
par le texte presente par I'URSS. Le President 
propose ensuite de mettre aux voix le second 
paragraphe de l'amendement de I'URSS, etant 
bien entendu que, si ce paragraphe est ajoute, 
les Etats-Unis et le Royaume-Uni auront Ia 
possibilite de repondre aux allegations de la 
delegation de l'URSS. 

M. RAAF AT (Egypte) demande si les represen
tants des Etats-Unis et du Royaume-Uni con
testent !'exactitude des allegations de !'Union 
des Republiques socialistes sovietiques; ces repre
sentants repondent affirmativement. 

Par 18 voix contre 7, avec 14 abstentions, le 
second paragraphe de l' amendement de l' URSS est 
rejete. 

M. RADOVANOVIC (Yougoslavie) attire !'at
tention de Ia Commission sur le fait que, dans le 
troisieme paragraphe du projet de rapport a 
l'Assemblee generale sur la remise des criminels 
de guerre (document A/C.6/W.4), le Rapporteur 
n'a pas indique clairement Ia position de la 
Yougoslavie. Le projet de resolution de Ia 
Yougoslavie (document A/C.6/163) se borne a 
reprendre les termes de Ia resolution de l'Assem
blee generale et ne propose pas d'extension de ces 
principes, puisque ce qui fait defaut en realite 
c'est leur application. II est done oppose a ce 
qu'on emploie Ie mot "extensions" a Ia sixieme 
ligne du paragraphe 3 et propose de Ie supprimer; 
il propose en outre de mentionner le fait qu'aucun 
criminel de guerre italien n'a ete remis aux Gou
vernements yougoslave ou ethiopien. II ne peut 
accepter Ie rapport s'il n'est pas modifie comme 
il Ie demande. 

M. KAECKENBEECK (Rapporteur) dit que Ia 
delegation yougoslave desire deux choses: elle 
voudrait d'abord supprimer Ie mot "extensions". 
Le Rapporteur n'estime pas pouvoir le faire, 
puisque Ia proposition de Ia Y ougoslavie va plus 
loin que Ia resolution initiale. Toutefois, il 
appartient a Ia Commission de decider de Ia 
suppression de ce mot si elle accepte !'interpreta
tion que Ia delegation yougoslave donne de sa 
propre proposition. Parlant ensuite de Ia secon
de modification demandee par Ia delegation 
yougoslave, il signale que Ia Commission a enten
du certaines allegations, mais que Ia Commission 
n'a pas pu Ies examiner. Le rapport ne doit rien 
contenir d'unilateral. Si Ia Commission veut 
permettre !'insertion -d'allegations, eiie devra 
permettre aux autres pays interesses de faire 
inserer leur reponse dans le rapport. 

M. SEYERSTED (Norvege) signale qu'il a cru 
compre~dre que Ia delegation du Royaume-Uni 
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gation had suggested that the word "quisling" 
should be replaced by the word "traitor", on 
the basis of the suggestion it had made. 

The CHAIRMAN explained that this was merely 
a matter of translation. 

Mr. BECKETT (United Kingdom) said that 
this had not been a formal amendment; it was 
a mere suggestion and he was still willing to 
use the word "traitor" if it seemed preferable. 

Mr. RADOVANOVIC (Yugoslavia) said that 
he could not accept the Rapporteur's explana
tion, since the part inserted in the Yugoslav 
amendment relative to Italian war criminals 
was not a unilateral opinion. If a formal amend
ment appeared necessary, then one should be 
made. 

Mr. KAECKENBEECK (Rapporteur) stated 
that it was a matter of interpreting the Yugos
lav draft resolution. If the Committee accepted 
the Yugoslav delegation's interpretation he 
suggested that the end of the second sentence of 
paragraph 3 should read: 'clarification concer
ning the application of these principles'. 

Mr. F AHY (United States of America) said 
that he felt the draft resolution was not being 
properly interpreted by the Yugoslav delegation. 
He was willing to abstain from voting, but he 
wished to express his view. 

A vote was taken on the proposed change in 
paragraph 3. 

The change was accepted by 12 votes, with 27 
abstentions. 

The CHAIRMAN passed on to the United 
Kingdom suggestion for the substitution of the 
word "traitor" for the word "quisling". It was 
his impression that the word "traitor" had a 
more general meaning, and after some discus
sion, during which the USSR delegation wished 
to keep the formula of the Italian treaty defi
ning the word "quisling", he proposed a vote on 
the matter. It was agreed that the word "trai
tor" should be substituted for the word "quis
ling", but that the text should otherwise remain 
unchanged. 

The Yugoslav delegation had presented a 
formal amendment that there be added to the 
end of the second sentence of paragraph 3 of 
the Rapporteur's report on war criminals (do
cument A/C.6/W.4), the following: "as well 
as the fact that not one Italian war criminal was 
surrendered to the Yugoslav Government''. 

Mr. BECKETT (United Kingdom) raised the 
objection that the Committee was not in a posi
tion to know whether that statement was cor
rect. 

avait propose de remplacer Ie mot "quislings" 
par le mot "traitres", comme l'avait suggere le 
Royaume-Uni. 

Le PRESIDENT explique qu'il s'agit Ia simple
ment d'une question de traduction. 

M. BECKETT (Royaume-Uni) declare qu'il n'a 
pas presente d'amendement forme!, mais une 
simple suggestion, et qu'il est encore dispos~ 
a ce qu'on emploie le mot "traltres" s'il parait 
preferable. 

M. RADOVANOVIC (Yougoslavie) declare qu'il 
ne peut accepter !'explication du Rapporteur, 
puisque Ia partie de l'amendement de !a Yougo
slavie relative aux criminels de guerre italiens 
n'exprime pas une seule opinion unilaterale. 
Si on estime qu'un amendement forme! est neces
saire, il faut le presenter. 

M. KAECKENBEECK (Rapporteur) declare 
qu'il s'agit de !'interpretation du projet de reso
lution de Ia Yougoslavie. Si Ia Commission 
accepte !'interpretation que donne Ia dele~,;ation 
yougoslave, il suggere de dire a Ia fin de Ia deuxie
me phrase du paragraphe 3: "precisions concer
nant !'application de ces principes". 

M. F AHY (Etats-Unis d'Amerique) pense que 
Ia delegation yougoslave n'interprete pas le 
projet de resolution comme il convient. II veut 
bien s'abstenir de voter, mais ii tient a exprimer 
son avis. 

La modification proposee au paragraphe 3 est . . 
mise aux VOIX. 

Par 12 voix pour, avec 27 abstentions, cette modi
fication est adoptee. 

Le PRESIDENT passe ensuite a Ia proposition 
emanant du Royaume-Uni et tendant a rempla
cer par Ie mot "quisling" le mot "traitre". 
II a !'impression que le mot "traitre" a un sens 
plus general. A Ia suite d'une discussion au cours 
de Iaquelle Ia delegation de I'URSS declare 
qu'elle tient ace que !'on maintienne Ia definition 
du mot "quisling" qu'on trouve dans Ie Traite 

. de paix a vee l'I talie, il propose de mettre Ia 
question aux voix. La Commission decide de 
rem placer le mot "quisling" par Ie mot "traftre", 
Ie reste du texte restant sans changement. 

La delegation yougoslave a presente un amen
dement officiel sous forme d'un texte a ajouter 
a !a fin de !a deuxieme phrase du paragraphe 3 
du rapport du Rapporteur sur les criminels de 
guerre (document A/C.6/W.4). Ce texte est 
ainsi conc;u: "ainsi que le fait que pas un seul 
criminel de guerre italien n'a ete livre au Gouver
nement yougosbve". 

M. BECKETT (Royaume-Uni) objecte que Ia 
Commission n'est pas en mesure de savoir si cette 
declaration est exacte. 
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Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) supported the Yugoslav amendment, 
since he felt that it was the opinion of the 
Yugoslav delegation, and not of the Committee, 
in respect to a fact. 

Mr. F AHY (United States of America) said 
that it was stated as a fact, not an opinion, and 
that if the Committee was going to single out 
one view on a fact, then the answers to that fact 
should also be inserted. 

The CHAIRMAN observed that it was a state
ment made by the Yugoslav delegation alone and 
not by the Committee, and the Rapporteur 
could make that clear in his report. He then 
proposed a vote on the insertion of the Yugoslav 
amendment as stated. 

The amendment was rejected by 20 votes to 10, 
with 9 abstentions. 

He then put the Rapporteur's report to a vote 
with the accepted amendments. 

The report, as amended, was adopted by 32 votes 
to 6, with 2 abstentions. 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) read to the Committee 
a letter from the President of the Assembly to 
the Chairman of the Sixth Committee suggesting 
that the Sixth Committee should consider the 
provisional rules of procedure as soon as pos
sible, so that its recommendations, when adop
ted, might be available to the General Assem
bly during the present session (document A/C. 
6/153). 

The CHAIRMAN requested Sub-Committee 3 
to accelerate its work so that its report might 
be presented to the Sixth Committee as soon as 
possible. 

The meeting rose at 6 p.m. 

FIFTY-FOURTH MEETING 

Held at Lake Success, New York, 
on Wednesday, 29 October 1947, 11 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

36. Registration and publication of treaties 
and international agreements (document 
A/380) 

Mr. SABA (Secretary of the Sixth Committee), 
Director of - the Division of Registration of 
Treaties, said that the object of the Secretary
General's report on the registration and publi
cation of international treaties and agreements, 
contained in document A/380, was to keep the 
Members informed of what had been done in 

M. DUDRENEVSKY (Union des Republiques 
socialistes sovietiques) appuie l'a,mendement de 
Ia Yougoslavie, car, a son avis, il represente 
!'opinion de la delegation yougoslave, et non 
celle de la Commission, a l'egard d'un fait. 

M. FAHY (Etats-Unis d'Amerique) declare 
qu'il s'agit d'un fait et non d'une opinion et que, 
si la Commission n'exprime qu'une seule maniere 
de voir a l'egard d'un fait, il y a lieu egalement de 
faire figurer au rapport d'autres opinions. 

Le PRESIDENT fait remarquer qu'il s'agit d'une 
affirmation de la seule delegation yougoslave et 
non de la Commission. Ce point devra etre 
precise par le Rapporteur dans son rapport. 
Le President propose ensuite de mettre aux voix 
!'insertion de l'amendement de la Yougoslavie 
tel qu'il a ete formule. 

Par 20 voix contre 10, avec 9 abstentions, l'in
sertion de l'amendement de la Yougosla"Jie est 
rejete. 

Le PRESIDENT met ensuite aux voix le rapport 
du Rapporteur avec les amendements adoptes. 

Par 32 voix contre 6, avec 2 abstentions, le rap
port est accepte, avec les modifications qui y ont ete 
apportees. 

M. KERNO (Secretaire general adjoint charge 
des affaires juridiques) donne lecture a la Com
mission d'une lettre adressee au President de la 
Sixieme Commission par le President de I' Assem
blee et proposant que Ia Sixieme Commission 
examine le plus tM possible le reglement interieur 
provisoire, afin que l' Assemblee generate puisse 
disposer, au cours de Ia presente session, (docu
ment A/C.6/153) des recommandations que Ia 
Commission aura adoptees. 

Le PRESIDENT demande a !a Sous-Commission 
3 de faire diligence, de maniere a presenter son 
rapport le plus tl>t possible a Ia Sixieme Commis
sion. 

La seance est levee a 18 heures. 

CINQUANTE-QUATRIEME SEANCE 

Tenue a Lake Success, New- York, 
le mercredi 29 octobre 1947, a 11 heures. 

President: M. EL-KHOURI (Syrie). 

36. Enregistrement et publication des traites 
et accords internationaux (document 
A/380) 

M. SABA (Secretaire de Ia Sixieme Commis
sion, directeur de la Division de !'enregistrement 
des traites) dit que le rapport du Secretaire 
general sur !'enregistrement et la publication des 
traites et des accords internationaux, contenu 
dans le document A/380, a pour objet de tenir 
les membres de Ia Commission au courant de ce 
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this field by the Legal Department of the Se
cretariat, and also to request their advice and 
assistance on the line of action to be followed 
in the future. 

It was not without difficulty that the Secre
tariat had been able to publish this first volume 
of the Treaty Series, having met with obs,tacles 
of a material kind arising not only from the 
translations that had to be undertak,en but also 
from printing delays. The Secretariat had 
wanted to gi~e the members of the Committee 
the first copies of the edition which, incidentally, 
contained a certain number of misprints. They 
had been carefully noted and would be correCted 
in the next edition. 

The fact that all the treaties received to date, 
totaling 418 on 20 October, did not figure on 
the lists of the monthly statements enumerating 
the international agreements registered and filed, 
was due to certain communications received 
from Governments having failed to satisfy all 
the conditions required by the regulations. 

Moreover, the Secretariat had had to solve 
a number of difficulties of a juridical character. 
Several Member States and specialized agencies 
had asked him what classes of treaties should 
be r:egistered. Committee IV (2) of the San 
Francisco Conference had tackled this problem; 
but, in view of the difficulties involved in the 
establishment of precise standards, the Commit
tee had deemed it useful to adopt· a wording 
which would cover all treaties and international 
agreements. The report submitt,ed by that 
Committee1 stated, however, that although the 
proposed text was drawn up in general terms, it 
was not intended to preclude the subsequent 
adoption of provisions defining its scope. 

The discussion on the definition of treaties 
and agreements submitted for registration had 
been resumed the previous year by the Sixth 
Committee when drawing up the regulations 
for the implementation of Article 102 of the 
Charter. The Rapporteur of the Committee, 
Mr. Bailey, referred in his report to the General 

. Assembly2 to " . . . . the undesirability of at
tempting at this time to define in detail the kinds 
of treaty or agreement requiring registration 
under the Charter, it being recognized that ex
perience and practice would in themselves aid 
in giving definition to the terms of the Char
ter." Practice in this field was still too recent 
to permit of a definite attitude being adopted 
in that regard. 

1 See Documents of the United Nations Conference on 
International Organization, Volume 13, pages 706-708. 

1 See Official Records of the second part of the first session 
of the General Assembly, Annex 91, page 1586. 

qui a ete fait dans ce domaine, par le Departe
ment juridique du Secretariat et, d'autre part, 
de solliciter leur avis et leur aide sur la ligne de 
conduite future a suivre. 

Ce n'est pas sans difficulte que le Secretariat 
a ete a meme de publier ce premier volume du 
Recueil des traites, ayant rencontre sur sa route 
des obstacles d'ordre materiel tenant, non seule
ment aux traductions a effectuer, mais aussi aux 
lenteurs de !'impression. Le Secretariat a tenu 
a donner aux membres de Ia Commission la 
primeur de cette edition, qui contient du reste 
un certain nombre de fautes d'impression. 
Celles-ci ont ete soigneusement relevees et 
disparaitront dans la nouvelle edition. 

Si tousles traites re~us jusqu'ici, dont le nom
bre s'eleve, ala date du 20 octobre, au chiffre de 
418, ne figment pas sur la Iiste des releves men
suets enumerant Ies accords internationaux enre
gistres et inscrits au repertoire, cela tient au fait 
que certaines communications re~ues des Gou
vernements ne satisfont pas a toutes Ies disposi
tions requises par le reglement. 

Le Secretariat a eu, d'autre part, a resoudre un 
certain nombre de difficultes d'ordre juridique. 
C'est ainsi que quelques Etats Membres et 
quelques institutions specialisees lui ont deman
de quelles categories de traites devraient etre 
enregistrees. Le Comite IV (2), a Ia Conference 
de San-Francisco, a aborde le probleme. Nean
moins, en raison des difficultes memes de l'eta
blissement de criteres precis, le Comite a estime 
utile d'adopter un texte englobant tousles traites 
et accords internationaux. Le rapport presente 
par le Comite1 precise toutefois que, si Ie texte 
propose est redige en termes generaux, il n'a pas 
cependant pour objet d'empecher !'adoption 
ulterieure de regles definissant sa portee. 

La discussion de Ia definition des traites et 
accords soumis a !'enregistrement a ete reprise 
I'annee derniere par la Sixieme Commission lors 
de !'elaboration du reglement mettant en ceuvre 
!'Article 102 de Ia Charte. Le Rapporteur de la 
Commission, M. Bailey, indiquait, dans son 
rapport a I'Assemblee generale2, "Ie peu d'oppor
tunite qu'il y a a l'heure actuelle de tenter de 
definir de fa~on detaillee les categories de traites 
et accords qu'il y a lieu de soumettre a !'enregis
trement aux termes de la Charte, attendu que 
!'experience et la pratique contribueront par 
elles-memes a cette definition". La pratique 
dans ce domaine est encore trop recente pour 
permettre d'adopter une attitude precise a cet 
egard. 

1 Voir les Documents de la Conference des Nations Unies 
sur !'Organisation internationale, Volume 13, pages 716 a 
718. 

2 Voir les Documents officiels de la seconde partie de la 
premiere session de l'Assembtee generate, Annexe 91, page 
1586. 



The Secretariat had found, however, that in 
the case of certain declarations whereby Go
vernments assumed international obligations, 
a precious guide was the report of Committee 
IV (2) of the San Francisco Conference, which 
expressly extended the scope of the terms 
"treaties and international agreements" to 
include "unilateral engagements of an interna
tional character which have been accepted". 

The Secretariat had, accordingly, proceeded 
to register ex-officio all declarations of accep
tance of the optional clause recognizing the com
pulsory jurisdiction of the International Court 
of Justice, and also the instruments of accession 
to the United Nations submitted by new Mem
bers. 

It seemed to him that the time had come to 
extend this practice to a certain extent. 

With regard to the technical process of regis
tration, it should be remembered that the infor
mation to be supplied to the Secretariat for 
entry in the Register should, in conformity 
with article 8 of the regulations, include more 
particularly the following: the names of the 
parties; the dates of signature, ratification or 
acceptance, exchange of ratifications and acces
sion; the date and manner of entry into force; 
and the duration, Moreover, by virtue of article 
2 of the same regulations:" A certified statement 
regarding any subsequent action which effects a 
change in the parties thereto, or the terms, 
scope or application thereof, shall also be re
gistered with the Secretariat." 

In the case of bilateral treaties the application 
of these articles did not raise any difficulties, 
and the parties which submitted such agree
ments for registration were always in a position 
to provide that information. 

In the case of multilateral treaties, the ques
tion was more difficult. 

It was current practice for the signatories of 
such international agreements to entrust the 
care of the original document to a Government 
or specified authority which was responsible for 
the provision of certified true copies and for 
the carrying out of all the functions of a secre
tariat, that is to say, receiving the instruments 
of ratification, accession, denunciation, and so 
forth, and making any necessary communica
tions to the Governments concerned. 

This international practice was an excellent 
one, for the Government in whose care the 
original of the treaty and the originals of the 
instruments relating to it had been placed was 
in a position to provide authentic copies and 
other documents relating to the treaty in ques
tion. 

Le Secretariat a trouve toutefois, dans le cas 
de certaines declarations par lesquelles des Gou
vernements assument des engagements inter
nationaux, un guide precieux dans le rapport du 
Comite IV (2) de la Conference de San-Francisco, 
qui etend expressement Ia portee des termes 
"traites et accords- internationaux" aux "enga
gements unilateraux de caractere international 
qui ont ete acceptes". 

Le Secretariat a, dans ces conditions, procede 
a !'enregistrement d'office des declarations d'ac
ceptation de Ia clause facultative de competence 
obligatoire de Ia Cour internationale de Justice 
et des instruments d'adhesion a !'Organisation 
des Nations_ Unies presentes par les nouveaux 
Membres. 

II lui apparait meme aujourd'hui necessaire 
d'etendre quelque ptu cette initiative. 

En ce qui concerne la technique meme de 
!'enregistrement, il est a rappeler que les ren
seignements a fournir au Secretariat pour !'ins
cription sur le registre doivent notamment con
tenir, conformement a !'article 8 du reglement: 
le nom des parties, la date de signature, de ratifi
cation ou d'acceptation, d'echange de ratifica
tions, d'adhesion, Ia date et le mode d'entree 
en vigueur; Ia duree de validite. De plus, en 
vertu de !'article 2 du meme reglement: "une 
declaration certifiee, relative a tout fait ulterieur 
comportant un changement dans les parties audit 
traite ou accord, ou modifiant ses termes, sa 
portee ou .son application, sera egalement enre
gistree au Secretariat." 

Pour un traite bilateral, !'application de ces 
articles du reglement ne souleve pas de difficultes 
et la partie qui presente un tel accord a !'enre
gistrement est toujours a meme de fournir ces 
renseignemen ts. 

Dans le cas d'un traite multilateral, Ia question 
est plus delicate. 

II est du reste de pratique courante entre les 
signataires d'un tel accord international de con
fier Ia garde du document original a un Gouver
nement ou a une autorite determinee, a charge 
pour celle-ci de fournir les copies certifiees con
formes et de remplir toutes les fonctions de secre
tariat, c'est-a-dire de recevoir les instruments de 
ratification, d'adhesion, de denonciation, etc., 
et de faire les notifications necessaires aux Gou
vernemcn ts in teresses. 

Cette pratique internationale est tres heureuse, 
car le Gouvernement depositaire, ayant la garde 
de !'original du traite et des originaux des instru
ments s'y referant, se trouve a meme de fournir 
d'une maniere authentique les copies et autres 
documents relatifs au traite en question. 
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In most cases, however, that centralization 
of secretarial functions did not extend to the 
registration of multilateral treaties, and nothing 
in the regulations for the implementation of 
Article 102 of the Charter involved any respon
sibility on the part of the depository of the 
original instrument. 

It would seem, however, to be desirable (not 
only. to facilitate the work of the Secretariat 
with regard to the registration of treaties and 
international mutilateral agreements, but also 
to avoid duplication of effort on the part of the 
Governments concerned) that the Government 
or authority with which such a treaty or inter
national agreement had been deposited should 
be the one to submit it for registration and to 
fake the initiative with regard to the registration 
of subsequent actions. 

Turning to another point, it should be noticed 
that with regard to subsequent actions, article 2 
of the regulations referred only to the registra
tion of a simple declaration. 

While the registration of a simple declaration 
was sufficient to cover changes in the parties 
and, more specifically, accessions, acceptances 
and denunciations of a registered treaty, it 
would seem, on the other hand, that in cases 
of a modification of the scope or actual applica
tion of a registered agreement it would be more 
fitting to submit for registration not a simple 
declaration, but rather the instrument itself 
together with the exchange of notes, additional 
protocol, and so forth, relating to the modifica
tion concerned. 

In the course of the previous year's work on 
the preparation and adopti,on of the regulations 
on the registration of treaties, provision had 
been made for subsequent revision of those 
regulations in the light of practice and experi
ence. Such practice and experience had been 
too recent and too brief to permit of the under
taking during the present session of a task which 
could be more usefully performed in the follow
ing year. 

The Secretariat had, nevertheless thought it 
useful to present forthwith the foregoing obser
vations to the Committee. 

Mr. BECKETT (United Kingdom) stated that 
he had studied the report of the Secretariat on 
the registration and publication of treaties and 
international agreements (document A/380). 
Article 102 of the Charter imposed a continuous 
obligation on all Member States and quite 
clearly fell within the competence of the Legal 
Committee. That was an item which should 
re-appear on the agenda so that views on the 
question might be periodically exchanged, pro
gress noted and attempts made to resolve diffi
culties as they arose. 

Dans la plupart des cas, cette centralisation 
des fonctions de secretariat ne s'etend pas cepen
dant a !'enregistrement des traites multilate
raux, et rien, dans le reglement destine a mettre 
en reuvre !'Article 102 de la Charte, n'implique 
une responsabilite quelconque a Ia Charge du 
depositaire de !'instrument original. 

II apparait cependant utile (non seulement 
pour faciliter le travail du Secretariat en ce qui 
concerne !'enregistrement des traites et accords 
internationaux multilateraux, mais egalementen 
vue d'eviter aux Gouvernements interesses des 
efforts disperses faisant double emploi) que le 
Gouvernement ou l'autorite depositaire d'un tel 
traite ou accord international soit celui ou celle 
qui le presente a !'enregistrement et prenne !'ini
tiative de !'enregistrement des faits ulterieurs. 

Dans un autre ordre d'idees, il est a signaler 
que !'article 2 du reglement se refere, en ce qui 
concerne les faits ulterieurs, a !'enregistrement 
d'une simple declaration. 

Si, lorsqu'il s'agit des changements dans les 
parties et plus precisement des adhesions, accep
tations, denonciations d'un traite enregistre, 
!'enregistrement d'une simple declaration est 
suffisant, il semble bien, en revanche, que, dans 
le cas de la modification de la portee ou de !'appli
cation meme d'un accord enregistre, il convienne 
de presenter a !'enregistrement, non plus une 
simple declaration, mais bien !'instrument meme, 
echange de notes, protocole additionnel, etc., 
qui comporte la modification dont il s'agit. 

Au cours des travaux de l'an dernier relatifs 
a !'elaboration et a !'adoption du reglement sur 
!'enregistrement des traites, la revision ulterieure 
de ce reglement, ala lumiere de la pratique et de 
!'experience, avait ete prevue. Cette pratique 
et cette experience sont trop recentes et trop 
courtes pour qu'il soit possible d'aborder, au 
cours de la presente session, une tftche qui pour
rait plus utilement etre assuree l'an prochain. 

Le Secretariat a toutefois estime utile de 
presenter d'ores et deja a la Commission les 
quelques observations qui precedent. 

M. BECKETT (Royaume-Uni) declare qu'il a 
etudie le rapport du Secretariat sur !'enregistre
ment et la publication des traites et accords inter
nationaux (document A/380). L'Article 102 de 
la Charte impose a tous les Etats Membres une 
obligation permanente et releve, de toute eviden
ce, de la competence de Ia Commission des ques
tions juridiques. C'est la un point qu'il faudra 
de nouveau inscrire a }'ordre du jour, de fa!;On 
a proceder periodiquement a des echanges de vues 
sur la question, prendre note des progres reali
ses et tenter de resoudre les difficultes au fur et 
a mesure qu'elles naitront. 



He recalled that the first relevant General 
Assembly resolution was that adopted on 10 
February 1946, in London1• It provided in a 
preliminary manner for the transmission of 
treaties and international agreements for regis
tration, and for the filing of those treaties and 
agreements t~ which- the obligation contained 
in the Charter did not apply; the latter category 
consisted principally of those treaties and 
agreements which were concluded before the 
entry into force of the Charter and which had 
not already been published in the League of 
Nations series. It was, however, not until last 
year, in New York, that the regulations dealing 
with the registration and filling of treaties were 
drawn up, thus providing Governments with 
detailed information concerning the action to be 
taken in this matter. The Charter did not 
prescribe any actual time limit for registration; 
both Article 102 of the Charter and article 1 
of the previous year's regulations called for 
registration "as s'oon as possible" after the 
treaty or international agreement had come 
into force. 

Since the publication of the Secretariat report 
on 4 September 1947 more treaties and inter
national agreements had been received by the 
Secretariat, the present total number of treaties 
sent in being 418, of which 113 had been regist
ered, and 45 filed as not co,ming under the 
Charter; the remainder still awaited full com
pliance with the regulations before action could 
be taken on them. Only twenty Member States 
had sent in any treaties at all, the majority 
coming from four or five countries. Mr. Beckett 
expressed the hope that the following year at 
the same time the situation would be more 
satisfactory. 

A great many of the international agreements 
concluded were of a financial, commercial or 
technical character, and the Ministries con
cerned were not the Foreign Offices but the 
Ministries of Finance, Commerce, and so forth. 
Nevertheless, in principle, the provisions of the 
Charter applied to those agreements as they did 
to political ones. For that reason, the Foreign 
Offices concerned found it necessary to call the 
attention of other Departments of their Govern
ment to the requirements of Article 102 and the 
respective regulations. Furthermore, they had 
to adopt measures in order to ensure that the 
action taken by those Departments was con
sistent with the efforts of Foreign Offices to act 
in full compliance with the Charter. All that 
was a very time-consuming process because, 
although the regulations gave some guidance 
on the subject, they left a good many questions 

1 See Resolutions adopted by the General Assembly during 
the first part of its first session, pages 33 and 34. 

II rappelle que Ia premiere resolution de I'As
semblee generale relative a cette question est 
celle que I'Assemblee a adoptee a Londres, le 
10 fevrier 19461• Dans cette resolution figuraient 
des dispositions preliminaires pour Ia presenta
tion des traites et des accords internationaux a 
!'enregistrement, ainsi que pour le classement des 
traites et accords auxquels ne s'applique pas 
!'obligation inscrite dans Ia Charte; Ia principale 
classe de cette derniere categorie se compose des 
traites et accords conclus avant !'entree en vi
gueur de Ia Charte et non encore publies dans Ie 
Recueil de Ia Societe des Nations. Toutefois, 
ce n'est que I'an dernier, a New-York, qu'on a 
redige 1e reglement qui traite de !'enregistrement 
et du classement des traites, ce qui permet de 
fournir aux divers Gouvernements des renseigne
ments detailles sur les mesures a prendre en Ia 
matiere. La Charte ne precise aucun delai 
pour !'enregistrement; !'Article 102 de Ia Charte 
et !'article premier du reglement de l'an dernier 
demandent tous deux que !'enregistrement ait 
lieu "le plus tiJt possible" apres !'entree en vi
gueur du traite ou de !'accord international. 

Depuis Ia publication du rapport en question 
(4 septembre 1947), le Secretariat a re<;u d'autres 
traites et accords internationaux, Ia quantite 
totale des traites envoyes se montant a l'heure 
actuelle a 418, dont 113 sont enregistres, et 45 
classes parce qu'ils ne tombaient pas sous le coup 
de !'Article 102 de Ia Charte; quant au reste, on 
attend, avan(de prendre une decision, que leur 
situation soit completement en accord avec le 
reglement. Vingt Etats Nembres seulement ont 
adresse des traites au Secretariat, Ia majorite 
de ces traites provenant de quatre ou cinq pays. 
M. Beckett exprime I'espoir que, I'an prochain 
a Ia meme date, Ia situation sera plus satisfai
sante. 

Un grand nombre des accords internationaux 
conclus presentent un caractere financier, com
mercial ou technique, et Ies ministeres interesses 
ne sont pas ceux des Affaires etrangeres, mais 
ceux des finances, du commerce, etc. Neanmoins, 
en principe, les dispositions de Ia Charte s'appli
quent a ces accords comme elles s'appliquent 
aux accords politiques. C'est pourquoi les minis
teres des Affaires etrangeres interesses jugent 
necessaire d'appeler !'attention d'autres departe
ments de leurs Gouvernements respectifs sur Ies 
dispositions de I' Article 102 et sur les divers regle
ments. En outre, ils doivent faire en sorte que 
1es mesures prises par ces departements concor
dent avec Ies efforts que font les ministeres des 
Affaires etrangeres pour agir en complet accord 
avec Ia Charte. C'est Ia un processus tres lent, 
car, quoique 1e regl~ment pose ace sujet quelques 
principes directeurs, il laisse sans reponse bon 

1 Voir les Resolutions adoptees par l'AssembZBe generale 
pendant Ia premi~re partie de sa premi~re session, pages 
33 et 34. 
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unanswered. All Member States were bound 
by the same obligation and, Mr. Beckett be
lieved, they must all wish, as far as possible, 
to interpret it in the same way. 

nombre de questions. La meme obligation lie 
taus Jes Etats Membres et, de J'avis de M. 
Beckett, taus doivent souhaiter, dans Ia mesure 
du possible, !'interpreter dans le meme sens. 

He considered that as the Charter referred 
to "every treaty or international agreement", 
the members of the Committee would probably 
agree that commercial, financial and other tech
nical agreements and treaties all belonged in 
that category. Article 1 of the regulations ex
tended further guidance in the phrase "whatever 
its form or descriptive name". Thus, an ex
change of notes or letters, a protocol, an accord, 
even a unilateral engagement accepted by the 
other party, and so forth, were all included. 
Article 5 provided another useful guide, in 
stating that the registered copy must include 
"all reservations made by parties thereto". 
That meant that the whole of the agreement 
had to be registered. That was of great import
ance as very often a treaty was accompanied 
by a protocol or some other interpretative instru
ment, and various letters which might contain 
reservations or qualifications pertaining to the 
subject. The meaning of the article was that 
all such instruments must be registered as a 
whole so that the registered material should 
contain the complete substance of the inter
national obligation thus entered into. It was 
not permissible simply to register a treaty and 
then to withhold the confidential exchange of 
letters which, in fact, modified its substance. 

A further point which often arose in practice 
but on which there was little elucidation in the 
regulations was, the meaning of the words 
"international agreement". Mr. Beckett stated 
that for purposes of simplicity he deliberately 
excluded from that category agreements to 
which the United Nations or a specialized 
agency was itself a party. In any event, those 
agreements constituted a much smaller group. 
With that deliberate exclusion, the first proposi
tion could be made to the effect that nothing 
was an international agreement unless the two 
parties thereto were both States or Govern
ments. An agreement between two Govern
ments, however, was not an international agree
ment, according to the spirit of the Charter, 
if it concerned a transaction of the same cha
racter as that which could be concluded by 
private persons or companies, and was governed 
rather by private international law and munici
pal law than by public international law. That 
was a rough working rule and, as with every 
other rule upon its application, borderline cases 
might be discovered. 

M. Beckett pense que, puisque Ia Charte men
tionne "tout traite ou accord international", les 
membres de Ia Commission seront probablement 
d'accord pour reconnaitre que les traites et 
accords commerciaux, financiers, et les autres 
traites et accords techniques appartiennent tous 
a cette categorie. L'article premier du reglement 
donne une indication de plus par !'expression 
"quelle qu'en soit Ia forme et sous quelque appel
'Iation qu'il soit designe". On comprend ainsi, 
dans cette categoric, tant un echange de notes ou 
de lettres qu'un protocole, qu'un accord et meme 
qu'un engagement unilateral accepte par !'autre 
partie, etc. L'article 5 donne encore une autre 
indication: Ia co pie enregistree devra com prendre 
"toutes les reserves faites parIes parties contrac
tantes". Cela signifie qu'il faut enregistrer 
!'accord dans son ensemble. Voila un point d'une 
grande importance, car, tres frequemment, on 
joint a un traite un protocole ou quelque autre 
instrument qui l'interprete, ainsi que diverses 
lettres oil peuvent figurer des reserves et des 
restrictions relatives a Ia question. Le sens de 
!'article est, en effet, qu'il faut enregistrer ces 
instruments dans leur ensemble, de fa!;on que Ia 
documentation enregistree contienne integrale
ment Ia substance de !'obligation internationale 
ainsi assumce. On n'a pas licence de se con tenter 
d'enregistrer un traite, puis de dissimuler un 
echange confidentiel de lettres qui en modifie en 
fait Ia substance. 

Une autre question qui se pose frequemment 
dans Ia pratique et sur laquelle on manque de 
precisions, c'est h~ sens des termes "accord inter
national". Pour simplifier le probleme, M. 
Beckett e:xclut deliberement de cette categoric 
les accords auxquels sont parties, soit !'Organisa
tion des Nations Unies elle-meme, soit une insti
tution specialisee. Quoi qu'il en soit, ces accords 
ne forment qu'un groupe beaucoup plus reduit. 
Ce groupe deliberement mis a part, on pourrait 
enoncer d'abord Ia proposition suivante: il n'y a 
pasd'accord international si lesdeux parties audit 
accord ne sont pas des Etats ou des Gouverne
ments. Toutefois, un accord entre deux Gouver
nements n'est pas un accord international au 
sens de Ia Charte s'il concerne une transaction 
d'un caractere identiqueacelle qui pourrait inter
venir entre deux personnes ou deux societes 
privees et s'il ressortit davantage au droit inter
national prive et au droit national plut&t qu'au 
droit international public. Ce n'est Ia qu'un cri
tere approximatif de travail, dont !'application, 
comme celle de n'importe quelle regie, pourrait 
faire apparaitre des cas Iimites. 

Mr. Beckett considered it desirable that the 
Committee should continue in the future to 

M. BECKETT souhaiterait que Ia Commission 
continu~t a l'avenir a echanger des vues sur les 
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exchange op1mons on common problems en
countered by various Member States. He sug
gested that if a uniformity of view resulted after 
such discussion, it should be recorded in the 
Rapporteur's report as a step in the elucidation 
of a provision of the Charter. If at any t~me a 
definite divergence of views on a given matter 
would cause difficulties, then the International 
Court of Justice could be consulted and an 
authoritative opinion obtained. 

In conclusion, Mr. Beckett welcomed the 
appearance of the first volume of the United 
Nations Treaty Series and expressed the hope 
that it would be followed by others, in a regular 
and orderly sequence. The form of orderliness 
would be maintained if the treaties were pub
lished in the same chronological order in which 
they came into force. That, however, could 
only be accomplished if they were transmitted 
for registration promptly. In publishing those 
treaties, the Secretariat was fulfilling a require
ment of the Charter and, consequently, it was 
absolutely necessary that adequate provision 
should be made for that purpose in the United 
Nations budget. 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) stated that it was the 
intention of the Secretariat to follow up the first 
volume of the Treaty Series with further volu
mes. The Fifth Committee had taken into 
account the need for continuing the Treaty 
Series and had made the necessary allowance 
for that in its report to the General Assembly 
(document A/336). 

Mr. F AHY (United States of America) en
quired what the plan of the Secretariat was for 
the distribution of those volumes. 

Mr. SABA (Secretary of the Sixth Committee) 
answered that the Secretariat had requested all 
Member Governments to indicate the number 
of copies of the first volume of the Treaty 
Series they wished to receive. The 150 copies 
available at the present time had been dis
tributed to delegations. More copies, however, 
were expected shortly and those would be trans
mitted to Member Governments in conformity 
with their requests. 

Mr. SEYERSTED (Norway) asked whether it 
was considered necessary to register a treaty 
whereby assets of private Norwegian citizens 
in a non~occupied country which had blocked 
these assets during the occupation of .Norway, 
were released. The practical importance and 
therefore the interest in !1UCh an agreement 
disappeared after the release of the assets con
cerned. 

Mr. SABA (Secretary of the Sixth Committee) 
recalled that the terms of Article 102 were of a 

problemes communs qui se posent aux differents 
Etats Membres. Si l'unanimite resulte d'un tel 
debat, on devrait, pense-t-il, en consigner !'ex
pression dans Ie rapport du Rapporteur comme 
un premier pas dans !'interpretation d'une dis
position de la Charte. Si, en revanche, des 
opinions divergentes inconciliables sur un point 
donne paraissent de nature a creer des difficultes, 
a un moment quelconque, alors on devrait con
sulter Ia Cour internationale de Justice et ob
tenir d'elle un avis autorise. 

Pour conclure, M. Beckett salue la publica
tion du premier volume du Recueil des Traites 
des Nations Unies et exprime l'espoir dele voir 
suivi d'autres volumes en serie reguliere et or
donnee. La bonne ordonnance serait observee 
si I'on publiait les traites dans l'ordre chronolo
gique de leur entree en vigueur. Cela ne pourra 
toutefois se realiser que si on les envoie sans 
retard a !'enregistrement. En publiant ces 
traites, Ie Secretariat se conforme a une dispo
sition de Ia Charte; il est done absolument ne
cessaire que le budget des Nations Unies com
prenne des previsions suffisantes a cet egard. 

M. KERNO (Secretaire general adjoint charge 
des questions juridiques) declare qu'il est dans 
les intentions du Secretariat de faire suivre le 
premier volume du Recueil des Traites par 
d'autres. La Cinquieme Commission a tenu 
compte de la necessite de poursuivre cette pu
blication eta prevu, dans son rapport a l'Assem
blee generate (document A/336), les credits 
necessaires a cet effet. 

M. FAHY (Etats-Unis d'Amerique) desire 
savoir de queUe maniere le Secretariat entend 
distribuer ces volumes. 

M. SABA (Secretaire de Ia sixieme Commis
sion) repond que le Secretariat a demande a 
tous Ies Etats Membres de lui faire connaitre 
le nombre d'exemplaires du premier volume du 
Recueil des Traites qu'ils desiraient recevoir. 
Les 150 exemplaires actuellement disponibles 
ont ete distribues aux deU~gations. On attend 
prochainement d'autres exemplaires, qui seront 
envoyes aux Gouvernements des Etats Membres 
selon les demandes qu'ils auront adressees. 

M. SEYERSTED (Norvege) demande si l'on 
juge necessaire d'enregistrer un traite portant 
deblocage des avoirs possedes par des citoyens 
norvegiens dans un pays non occupe qui a pro
cede au blocage desdits avoirs pendant !'occu
pation de Ia Norvege. L'importance pratique, 
et, partant, !'interet d'un tel accord a disparu 
des Ia liberation des avoirs dont il s'agit. 

M. SABA (Secretaire de la sixieme Commis
sion) rappelle que les termes de l' Article 102 
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general and broad nature. He observed that a 
more precise answer to the question raised by 
Mr. Seyersted might involve a concise definition 
of the meaning of "treaties and international 
agreements". That question had come up 
before and had so far not been clearly settled. 
He observed that su,ch a definition might per
haps be made in the revised regulations and 
pointed out that the representative of the 
United Kingdom had endeavoured to establish 
certain prereq'uisite criteria. 

The CHAIRMAN stated that, since the words 
used in the Charter in Article 102, paragraph 1, 
were: "shall as soon as possible be registered 
with the Secretariat and published by it", and 
paragraph 2 of the same Article provided that 
any treaty or international agreement which 
had not been registered in accordance with the 
provisions of paragraph 1 could not be invoked 
before any organ of the United Nations, the 
sanction foreseen in paragraph 2 could be utilized 
as a basis for the definition. 

Mr. RAAFAT (Egypt) pointed out that there 
was an essential difference between article 18 
of the Covenant of the League of Nations and 
Article 102 of the Charter, with regard to the 
sanction provided for the non-registration of 
treaties. 

Mr. SPYROPOlJLOS (Greece) stated that there 
was no doubt that the treaties concluded by 
Norway on the unfreezing of assets were inter
national agreements to which Article 102 of the 
Charter was applicable. If the Norwegian 
Government considered that no subsequent 
divergence of opinion would arise on those agree
ments, there was apparently no point in register
ing them. If, on the other hand, such a diver
gence of opinion should arise later on, then 
under Article 102, paragraph 2, of the Charter, 
Norway would not be able to invoke those agree
ments before any organs of the United Nations. 
It was common knowledge that the aim of 
article 18 of the Covenant of the League of 
Nations was to eliminat'e secret diplomacy. The 
same general principle was at the base of Article 
102 of the Charter and, the'refore, it was not 
only a juridical duty but also in conformity 
with the tradition and spirit of the Charter that 
all treaties concluded by Member S'tates should 
be registered with the Secretariat. 

Mr. F AHY (United States of America) de
clared that, in his opinion, it was clear that 
under the paragraph 1 of Article 102 there ex
isted an obligation to register every international 
agreement and treaty; that obligation was in 
no way diminished by the sanction provided 
in paragraph 2 of Article 102. The United 

presentent un caractere tres general. II fait 
observer qu'une reponse plus precise a Ia ques
tion posee par M. Seyersted necessiterait une 
definition serree de ce qu'il faut entendre par 
"traites et accords internationaux". Cette ques
tion s'est deja presentee et n'a pas, jusqu'ici, 
re!;U de solution claire. II remarque que l'on 
pourrait peut-etre donner une telle definition 
dans le reglement revise, et il fait observer que 
le representant du Royaume-Uni a cherche a 
poser certains des criteres prealables dont on 
aurait besoin. 

Le PRESIDENT dit que, puisque, d'une part, 
le paragraphe premier de !'Article 102 de Ia 
Charte emploie les termes suivants: "sera, le 
plus t6t possible, enregistre au Secretariat et 
publie par lui", et que, d'autre part, Ie para
graphe 2 du meme Article prevoit que tout 
traite ou accord international qui n'aura pas ete 
enregistre conformement aux dispositions du 
paragraphe premier ne pourra etre invoque 
devant un organe des Nations Unies, Ia sanction 
prevue au paragraphe 2 peut servir de base 
pour Ia definition cherchee. 

M. RAAFAT (Egypte) fait observer qu'il y a 
une difference capitale entre !'article 18 du 
Pacte de Ia Societe des Nations et !'Article 102 
de Ia Charte, en ce qui concerne les sanctions 
prevues pour le non-enregistrement des traites. 

M. SPYROPOULOS (Grece) declare qu'il n'est 
pas douteux que Ies traites conclus par Ia Nor
vege au sujet du deblocage des avoirs, ne cons
tituent pas des accords internationaux auxquels 
s'applique !'Article 102 de Ia Charte. Si Ie Gou
vernement norvegien estime qu'il ne se mani
festera par Ia suite aucune divergence d'opi
nion a propos de ces accords, il n 'y a apparem
ment pas de raison pour les enregistrer. Si, au 
contraire, une divergence d'opinions devait 
se manifester par Ia suite, Ia Norvege, en vertu 
de !'Article 102, paragraphe 2, de Ia Charte, 
ne pourrait invoquer ces accords devant aucun 
organe des Nations Unies. Tout le monde sait 
que Ie but de !'article 18 du Pacte de Ia Societe 
des Nations etait d'eliminer Ia diplomatic se
crete. Le meme principe est a Ia base de !'Ar
ticle 102 de Ia Charte, et, loin d'obeir seulement 
a une obligation juridique, on ne fait done que se 
conformer ala tradition eta !'esprit de la Charte 
en disant que tous les traites conclus par les 
Etats Membres doivent etre enregistres au Se
cretariat. 

M. F AHY (Etats-Unis d' Amerique) declare 
qu'il est clair, a son avis, que, en vertu du premier 
paragraphe de !'Article 102, il existe une obliga
tion d'enregistrer tousles accords et traites inter
nationaux; Ia sanction prevue au paragraphe 2 
de !'Article 102 ne diminue aucunement Ia force 
de cette obligation, que Ies Etats-Unis conside-
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States of America considered that obligation 
to be absolute. In the Charter there were many 
instances of obligations not accompanied by 
sanctions, a fad which did nbt diminish the 
validity of those obligations. Having particip
ated in the work of Committ~e IV at San Fran
cisco at the time that matter was discussed, 
Mr. Fahy recollected that, according to the 
original intention, the obligation imposed by 
Article 102, paragraph 1, was to be mandatory 
and not discretionary. The v:iew of the Com
mittee had been that although the sanction 
imposed was not a broad one, it did not matter 
since the obligation contained in paragraph 1 
of Article 102 was mandatory. Adherence to 
the Charter of the United Nation's meant the 
acoeptance of the provisions of Article 102 and 
the obligation contained therein. Where the 
case of Norway was concerned, he felt that the 
obligation to register treaties was absolute. 

The_CHAIRMAN made an observation concern
ing the eff~ct of the sanction laid down in Article 
102, paragraph 2, on the obligation contained in 
paragraph 1, which gave rise to a general discus
sion i,n the Committee. 

Mr. RunziNSKY (Poland) quoted paragraph 7 
of docume,nt A/380, which was to the effect that 
statements made by the States parties to the 
Statute of the International Court of Justice, 
recognizing the Court's jurisdiction as com
pulsory (Article 36, paragraph 2 of the Statute), 
were likewise registered ex officio by the Secre
tariat as constituting international undertak
ings. He felt that such acceptance of the com
pulsory jurisdiction clause could not be con
sidered to be an international agreement. That 
was a unilateral act, as had been clearly recogn
ized by the International Court of Justice. He 
did not object to such registration, but he felt 
that it should not be considered to be a preced
ent, since it did not fall under Article 102 of the 
Charter. 

Mr. RomoNOV (Union of Soviet Socialist 
Republics) declared that the USSR delegation 
wished to present the following draft resoluti'on: 

"The General Assembly, 

Takes note of the report of the Secretary
General (document A/380) regarding the 
registration and publication of treaties and 
international agreements, and 

Recommended that the Secretary-General 
continue the publication of the volumes on 
the registration of treaties. " 1 

1 No document number was assigned to this draft 
resolution. 

rent comme absolue. La Charte offre de nom
breux exemples d'obligations qui ne s'accompa
gnent pas de sanctions; mais il n'y a rien. Ia qui 
amoindrisse Ia validite de ces obligations. Ayant 
participe a l'ceuvre du Comite IV a San-Francis
co a l'epoque ou l'on discutait cette question, 
M. Fahy rappelle que, dans !'esprit des redac
teurs originaux, !'obligation imposee par le para
graphe premier de 1' Article 102 a un caractere 
imperatif, et n'est pas laissee a !'appreciation des 
Etats Membres. La Commission avait estime 
qu'il importait peu que Ia sanction n'e(lt pas une 
large portee, puisque !'obligation enoncee par le 
paragraphe premier de !'Article 102 avait un 
caractere imperatif. L'adhesion a Ia Charte des 
Nations Unies entraine !'acceptation des dispo
sitions de I' Article 102 et de !'obligation qui s'y 
trouve enoncee. En ce qui concerne Ie cas de Ia 
Norvege, le representant des Etats-Unis estime 
que !'obligation d'enregistrer les traites est 
absolue. 

Le PRESIDENT fait une remarque sur Ia reper
cussion que Ia sanction enoncee au paragraphe 2 
de I' Article 102, a sur !'obligation contenue dans 
Ie paragraphe premier, laquelle provoque une 
discussion generate au sein de Ia Commission. 

M. Runzi:-<SKI (Pologne) cite le paragraphe 7 
du document A/380, ou il est dit que les decla
rations faites par les Etats parties au Statut de Ia 
Cour internationale de Justice et reconnaissant 
comme obligatoire Ia juridiction de ladite Cour 
(Article 36, paragraphe 2, du Statut), sont egale
ment enregistrees d'office par le Secretariat com
me constituant des engagements internationaux. 
Il eatime que !'on ne peut pas considerer comme 
un accord international une telle acceptation de 
Ia clause ou cette juridiction est reconnue comme 
obligatoire. II y ala un acte unilateral, comme l'a 
clairement reconnu la Cour internationale de 
Justice. Le representant de Ia Pologne n'eleve 
pas d'objection contre un tel enregistrement, 
mais il estime qu'on ne doit pas voir dans ce 
dernier un precedent, puisqu'il n<:> tombe pas 
sous Ie coup de 1' Article 102 de Ia Charte. 

M. RoDIONOV (Union des Republiques socia
listes sovietiques) declare que Ia delegation de 
I'URSS desire presenter le projet de resolution 
suivant: 

"L'Assemblee generale 

"Prend acte du rapport du Secretaire general 
(document A/380) relatif a !'enregistrement et 
a Ia publication des traites et accords interna
tionaux et 

"Recommande au Secretaire general de conti
nuer la publication des recueils des traites 
enregistres1". 

1 Aucun numero de document n'a ete affecte ace projet 
de resolution. 
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He moved the adoption of the resolution. 

Mr. SPYROPOULOS (Greece) stated that ac
cording to the history behind Article 102, the 
obligation therein contained was mandatory. He 
did not agree with the representative of Poland 
on the registration of unilateral acts because, 
although a unilateral act might not be an agree
ment, it might be intended to lead to certain 
accessions or acts by other Government and. 
therefore, might be susceptible to registration. 

Mr. YEPES (Colombia) observed that the 
issue under consideration was of sufficient 
importance to warrant a more exhaustive 
study. In his opinion, Article 102 entailed a 
clear-cut obligation to register all treaties <md 
international agreements. However, a definition 
of the exact meaning of "treaties and inter
national agreements" should be established, and 
he suggested that a sub-committee be set up 
for that purpose. 

Mr. DIHIGO (Cuba), referring to Roman Law, 
pointed out that an obligation might exist 
independently of a sanction. When an obligation 
was clearly established, an accompanying sanc
tion did not affect the validity of the obligation. 
That was the case of Article 102. 

He also could not agree with the statement 
of the representative of Poland since a State, 
upon accepting the jurisdiction of the Inter
national Court of Justice, assumed an inter
national obligation and, therefore, such an 
acceptance should be registered. 

Mr. BECKETT (United Kingdom) stated that 
it would upset the entire purpose of Article 102 
if the obligation imposed were regarded as being 
purely optional. If that view were not shared 
by other members of the Committee, he asked 
that an advisory opinion on the matter be ob
tained from the International Court of Justice. 

With respect to the statement made by the 
representative of Poland, he wished to make 
the following comment: in the footnote, on page 
XVII, of the Secretariat's introduction to the 
Treaty Series1, reference was made to the report 
of the Legal Committee of the San Francisco 
Conference2. According to the text of the foot
note, the term "agreement" had been adopted 
in preference to the term "engagement", the 
explanation being that the term "agreement" 
must be understood to include unilateral engage
ments of an international character, which had 
been accepted by the State in whose favour 
such engagements had been entered into. In a 
case where a State recognized as compulsory 

1 See United Nations Treaty Series, Volume I. 
2 See Documents of the United Nations Conference on 

International Organization, Volume 13, page 705. 

II dema~de Ia mise aux voix de cette resolution. 

M. SPYROPOULOS (Gn~ce) declare que J'his
torique de !'Article 102 montre que !'obligation 
qui y figure est imperative. II ne partage pas 
!'opinion du representant de Ia Pologne sur 
!'enregistrement des actes unilateraux, car, bien 
qu'un acte unilateral ne soit pas un accord, il 
peut etre con~u comme devant conduire a cer
taines adhesions ou actes de Ia part d'autres 
Gouvernements et, en consequence, il peut etre 
susceptible d'enregistrement. 

M. YEPES (Colombie) fait remarquer que le 
sujet en discussion est assez important pour justi
fier une etude plus approfondie. A son avis, 
!'Article 102 entraine !'obligation tres nette 
d'enregistrer tous les traites et accords interna
tionaux. Toutefois, il faut donner une definition 
de Ia portee exacte des termes "traites et accords 
internationaux"; il propose de constituer une 
sous-commission a cet effet. 

M. DIHIGO (Cuba) cite le Droit romain pour 
faire remarquer qu'une obligation peut exister 
independamment d'une sanction. Quand une 
obligation a ete nettement etablie, une sanction 
qui l'accompagne n'affecte pas Ia validite de 
cette obligation. Tel est le cas de !'Article 102. 

L'orateur ne saurait s'accorder avec le repre
sentant de Ia Pologne pour penser que, lorsqu'un 
Etat a accepte Ia juridiction de Ia Cour inter
nationale de Justice, il assume une obligation 
internationale et que, en consequence, il faut 
enregistrer une telle acceptation. 

M. BECKETT (Royaume-Uni) declare que ce 
serait defigurer !'intention de !'Article 102 que de 
regarder comme purement facultative !'obliga
tion qu'il impose. Si d'autres membres de Ia 
Commission ne partagent pas cette opinion, il 
propose de demander a Ia Cour internationale 
de Justice un avis consultatif sur Ia question. 

Au sujet de Ia declaration du representant de 
Ia Pologne, il desire faire le commentaire suivant. 
La note au bas de Ia page XVII de !'introduction 
du Secretariat au Recueil des Traites1 cite en 
reference un extrait du rapport du Comite des 
questions juridiques de Ia Conference de San
Francisco2. D'apres cette note, le Comite a 
prefcre le terme "accord" au terme "engage
ment", car le terme "accord" do it etre in terprete 
comme comprenant des engagements unilate
raux de caractere international, qui ont ete 
acceptes par l'Etat en faveur duquel de tels 
engagements ont ete conclus. Dans le cas d'un 
Etat ayant reconnu comme obligatoire Ia juri
diction de Ia Cour internationale de Justice, bien 

1 Voir le Recueil des Traites des Nations Unies, volume I. 
1 Voir les Documents de la Conference des Nations Unies 

sur !'Organisation internationale, Volume 13, page 715. 

121 



the jurisdiction of the International Court of 
Justice, although the definition given in the 
footnote, quoted above was not exactly applic
able, it was certainly of the same nature since 
it created a situation on which other States 
could rely and, therefore, was subject to regis
tration. 

As far as the sub-committee proposed by the 
representative of Colombia was concerned, Mr. 
Beckett doubted the need for it, as there was 
not sufficient time available to consider the 
matter extensively. He believed that at the 
present time it was still too early to attempt a 
precise definition of treaties and international 
agreements. That might be left to gradual 
development, while various specific instances of 
cases accumulated. He suggested that observa
tions and interpretations concerning the matter, 
which would be made in future discussions of 
the Legal Committee, could be included in the 
Rapporteur's report in order to develop a record 
of pertinent law cases. 

With respect to the question raised by the 
representative of Norway, Mr. Beckett pointed 
out that frequently one Goveniment had a 
financial claim upon another Government and 
an agreement would" be reached on that matter. 
However, after such a claim had been liquidated, 
there was no outstanding obligation. In such an 
instance, therefore, the Government concerned 
could have the agreement registered with the 
Secretariat but, according to Mr. Beckett, it 
was under no absolute obligation to do so. 

Mr. ABDOH (Iran) observed that he had 
participated in the discussions of Committee IV 
at San Francisco, where it had been made 
entirely clear that it was the purpose of Article 
102 to establish a definite obligation. There 
were three reasons in favour of that view: 

1. The historical reason: the opinion ex
pressed at San Francisco was that the Charter 
should go further than the Covenant of the 
League of Nations which had provided no 
sanctions in case of failure in fulfilling that 
obligation; 

2. The question of principle: the term used 
in Article 102 was "obligation"; 

3. A practical consideration: the entire aim 
of Article 102 would be mi~sed if it was 
construed as anything but an obligation. 

In conclusion, he stated that it was desirable 
that the exact scope of Article 102 should be 
established. 

Mr. SPACEK (Czechoslovakia) moved the 
closure of the debate and proposed that the 
USSR resolution should be voted upon. 

que la definition donnee par Ia note citee ci-dessus 
ne soit pas exactement applicable, elle est 
certainement de meme nature, etant donne qu'il 
se cree une situation sur Jaquelle d'autres Etats 
peuvent faire fond; cet engagement est par conse
quent soumis a !'enregistrement. 

En ce qui concerne la sous-comm1Ss10n que 
propose Ie delegue de Ia Colombie, M. Beckett 
doute qu'elle soit necessaire, car on ne dispose pas 
d'assez de temps pour etudier le sujet dans toute 
son ampleur. II estime qu'il est encore trop t&t 
pour essayer de donner une definition precise 
des traites et accords internationaux. Cette 
question doit faire !'objet d'une mise au point 
graduelle a mesure que s'accumuleront les diffe
rents cas d'espece. II propose de mentionner 
dans le rapport du Rapporteur les observations 
et interpretations relatives a cette question 
que Ia Commission des questions juridiques 
pourra formuler au cours de ses debats futurs, 
on amorcera ainsi un repertoire des cas juridiques 
pertinents. 

Au sujet de Ia question posee par le represen
tant de Ia Norvege, M. Beckett fait remarquer 
qu'il arrive frequemment qu'un Gouvernement 
ait des creances sur un autre Gouvernement et 
qu'un accord soit conclu a ce stijet. Toutefois, 
apres Ia liquidation de cette creance, il n'y a plus 
d'obligations en suspens. En pareil cas, cepen
dant, le Gouvernement interesse peut faire 
enregistrer cet accord par le Secretariat, mais, 
selon M. Beckett, il n'est nullement dans !'obli
gation absolue d'agir ainsi. 

M. ABDOH (Iran) fait observer qu'il a pris 
part, a San-Francisco, aux discussions du Comite 
IV, oil !'on a bien precise que le but de !'Article 
102 etait d'enoncer une obligation categorique. 
Trois raisons militent en faveur de cette fac;on 
de voir: 

1. La raison historique: I' opinion exprimee a 
San-Francisco etait que la Charte devait aller 
plus loin que le Pacte de Ia Societe des Nations 
qui n'avait prevu aucune sanction pour Ies 
manquements a cette obligation; 

2. La question de principe: le terme employe 
dans !'Article 102 est "obligation"; 

3. Une consideration pratique: !'Article 102 
manquerait totalement son but si cet Article 
signifiait autre chose qu'une obligation. 

En conclusion, declare M. Abdoh, il est sou
haitable que l'on fixe Ia portee exacte de !'Arti
cle 102. 

M. SPACEK (Tchecoslovaquie) depose une 
motion de cloture et propose que !'on mette aux 
voix Ia resolution de I'URSS. 
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Mr. BECKETT (United Kingdom) stated that 
he supported the USSR resolution, but wished 
to make the following addition to it: 

"Having regard to the words 'as soon as 
possible', in Article 102, paragraph 1, the 
General Assembly requests all Members of the 
United Nations to be prompt in sending in 
treaties for registration, in order that the treaties 
might be issued in an orderly manner and kept 
up-to-date." 

The CHAIRMAN suggested that it might be 
advisable to set a time limit for the registration 
of treaties; otherwise a treaty or an international 
agreement might be registered only a short tiine 
before being invoked by the Government con
cerned which would have followed the registra
tion procedure only for the purpose of being 
able to invoke the given treaty. 

Mr. BECKETT ~United Kingdom) considered 
it inadvisable to determine a time limit at the 
present moment, since such a provision might 
stand in the way of a unanimous acceptance of 
the resolution under consideration, as the 
specification of such a time limit exceeded the 
terms of the Charter. 

Mr. RomoNOV (Union of Soviet Socialist 
Republics) observed that the text of the United 
Kingdom amendment merely reiterated para
graph 1 of Article 102. Since that report had 
been submitted merely for the cognizance of 
the Committee, the latter should confine itself 
to taking note of the report. He requested the 
United Kingdom representative not to insist on 
his amendment. 

Mr. KAECKENBEECK (Rapporteur) pointed out 
that the statements made at the present meeting 
by the Secretariat, as well as the observations 
presented in the course of the discussion, were 
of great interest and value to the Committee. 
From them, it clearly followed that two issues 
were involved: 

1. What was the extent of the obligation 
contained in Article 102, and whether or not 
that obligation was limited by the sanction 
involved. In his opinion, the sanction did not 
limit the obligation in Article 102. 

2. Whether there existed an obligation to 
register unilateral commitments; according to 
the footnote referred to by Mr. Beckett, those 
commitments might 'be considered to be 
unilateral engagements of an international 
character. 

It appeared that these points were now settled· 
There remained a decision to be taken on the 
USSR draft resolution and the United Kingdom 
amendment presented thereto. The USSR dele
gation had criticized the above mentioned 

M. BECKETT (Royaume-Uni) declare qu'il 
appuie Ia resolution de l'URSS, mais qu'il 
desire y ajouter les lignes suivantes: 

"Tenant compte des mots "le plus t6t 
possible", qui figurent au paragraphe premier 
de I' Article 102, l'Assemblee generate prie taus 
les Membres des Nations Unies de faire dili
gence pour faire enregistrer les traites, de 
fa~on que 1' on puisse les publier de fa~on me
thodique et en tenir Ia serie a jour." 

Le PRESIDENT estime qu'il pourrait etre bon 
de fixer une date limite pour I' enregistrement des 
traites; sans quoi un traite ou un accord inter
national pourrait n'etre enregistre que peu de 
temps avant d'etre invoque par le Gouverne
ment interesse, lequel n'aurait entrepris Ia pro
cedure d'enregistrement que pour s'assurer Ia 
faculte d'invoquer ledit traite. 

M. BECKETT (Royaume-Uni) estime qu'il est 
imprudent pour ]'instant de fixer une date 
limite, car une telle disposition pourrait empe
cher Ia resolution en cours d'examen de realiser 
l'unanimite, etant donne que specifier une telle 
date limite depasse les termes de Ia Charte. 

M. RomoNov (Union des Republiques socia
listes sovietiques) fait observer que le texte de 
l'amendement du Royaume-Uni ne fait que re
produire le paragraphe premier de !'Article 102. 
Puisque le Secretaire general n'a presente ce 
rapport que pour que Ia Commission en prenne 
connaissance, cette derniere doit se horner a en 
prendre acte. M. Rodionov demande au repre
sentant du Royaume-Uni de ne pas maintenir 

~ - )n amendement. 

M. KAECKENBEECK (Rapporteur) sou!igne 
que Jes declarations faites a Ia presente seance 
par le Secretariat ainsi que les observations pre
sentees au cours de Ia discussion sont d'un inte
ret et d'un prix particuliers pour la Commission. 
I1 en ressort clairement qu'il y a deux questions 
en jeu: 

1. Jusqu'ou va !'obligation decoulant de 
!'Article 102, et cette obligation est-elle ou 
non limitee par la sanction prevue? A son 
avis, la sanction ne limite pas !'obligation qui 
decoule de !'Article 102. 

2. L'obligation d'enregistrer des engage
ments unilateraux existe-t-elle? En ce qui 
concerne la note citee par M. Beckett, ces 
engagements peuvent etre consideres comme 
des engagements unilateraux de caractere 
international. 

Il semble que ces questions soient maintenant 
tranchees. Une decision reste a prendre concer
nant le projet de resolution de l'URSS et I' amen
dement que le Royaume-Uni propose d'y appor
ter. La delegation de I'URSS a reproche a I' amen-
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amendment for merely repeating the provisions 
of Article 102 of the Charter. The same crit
icism, however, applied also to the second part 
of the USSR draft resolution. The Rapporteur, 
therefore, suggested that the paragraph should 
be deleted and the United Kingdom amendment 
withdrawn. But as all Member Governments 
were behind in the registration of treaties, he 
proposed that the content of the United King
dom amendment should be included in the 
report of the Rapporteur. He also felt that in 
that report there should be reflected the various 
opinions expressed by Committee members 
during the discussion, and the statements made 
by Mr. Saba (Secretary of the Sixth Committee). 
The report should then be transmitted to the 
Members of the United Nations for their 
information and guidance. 

With reference to the observation of the re
presentative of the United Kingdom that it 
would be valuable for the progress of the 
Committee's work to have periodic exchanges 
of opinion on the problem of the registration of 
treaties, the Rapporteur suggested that it be 
recommended to the Secretary-General to in
clude an item to that effect in the agenda of the 
next General Assembly. 

Mr. KERNO (Assistant Secretary-General in 
charge of Legal Affairs) stated that the main 
purpose of the Secretariat's report was to show 
what had been accomplished thus far; but 
although the results presented therein were 
encouraging, they were not entirely satisfactory. 
The response of the Member Governments had 
not been uniform: the majority of the treaties 
had been registered by six or seven Governments, 
the greater part of Member States not having 
registered any treaties at all. 

Mr. RomoNov (Union of Soviet Socialist 
Republics) supported the suggestion that the 
Rapporteur's report should reflect the views 
presented in the course of the discussion; to 
those he wished to add the view of the USSR 
delegation on Article 102. He agreed with the 
opinion that Article 102 allowed States to ex
ercise their own judgment on the necessity of 
registration. The Russian translation of Article 
102 used the words: "at the earliest possibility". 
Governments were, therefore, allowed to ap
praise that possibility. If they considered that 
a treaty would not subsequently be invoked 
before an organ of the United Nations, then 
there was no necessity for registration. 

Mr. RAAFAT (Egypt) considered it essential 
to have a draft resolution in the m:1tter, since 
some members of the Committee seemed to 
have doubts concerning the scope of Article 102, 
and the majority were of the opinion that the 
Article imposed a definite obligation. The 

dement en question de repeter purement et sim
plement les dispositions de !'Article 102 de Ia 
Charte. Or, Ia meme critique s'applique a la 
deuxieme partie du projet de resolution de 
l'URSS. Le Rapporteur propose done que l'on 
supprime ce paragraphe et que l'amendement 
du Royaume-Uni soit retire. Cependant, comme 
tous les Etats Membres sont en retard pour 
!'enregistrement des traites, le Rapporteur pro
pose d'incorporer au rapport du Rapporteur 
l'essentiel de I'amendement du Royaume-Uni. 
II estime egalement que ce rapport devrait 
refleter les diverses opinions exprimees par les 
membres de Ia Commission pendant !a discus
sion, ainsi que Ies declarations de M. Saba, 
Secretaire de la Sixieme Commission. II faudrait 
ensuite adresser le rapport aux Membres des 
Nations Unies a titre d'information. 

En ce qui concerne !'observation du represen
tant du Royaume-Uni, a savoir qu'il serait utile 
au progres des travaux de Ia Commission d'ins
tituer des echanges periodiques de vues sur le 
probleme de !'enregistrement des traites, le 
Rapporteur propose que l'on reommande au 
Secretaire general de faire de cette question un 
des points de l'ordre du jour de !a prochaine 
Assemblee generale. 

M. KERNO (Secretaire general adjoint charge 
des questions juridiques) declare que le rapport 
du Secretariat a pour but principal de montrer 
ce qui est deja accompli; les resultats dont ce 
rapport fait etat sont encourageants, mais non 
entierement satisfaisants. La reaction des Gou
vernements des Etats Membres a manque 
d'uniformite: Ia majorite des traites enregistres 
proviennent de cinq ou six Gouvernements, 
la plupart des Etats Membres n'ayant pas sou
mis a !'enregistrement un seul traite. 

M. RomoNov (Union des Republiques socia
listes sovietiques) appuie Ia proposition de faire 
donner par le rapport du Rapporteur un aper~u 
des opinions exprimees au cours de Ia discussion; 
a celles-ci il tient a ajouter !'opinion de Ia delega
tion de l'URSS sur !'Article 102. II se rallie a Ia 
these suivant laquelle l'Article 102 laisse aux 
Etats Ia latitude d'apprecier dans quelle mesure 
il est necessaire d'enregistrer un traite. Le texte 
de Ia traduction russe de !'Article 102 emploie 
!'expression: "aussitot que possible": il s'ensuit 
que les Gouvernements sont libres d'apprecier 
le "possible". S'ils estiment qu'un traite ne sera 
pas invoque ulterieurement devant un organe 
des Nations Unies, !'enregistrement de ce traite 
cesse d'etre necessairc. 

M. RAAFAT (Egypte) estime indispensable de 
rediger sur cc point un projet de resolution, 
certains mcmbres de Ia Commission semblant 
avoir des doutes sur la port{~e de !'Article 102, 
et Ia majorite etant d'avis que cet Article entrai
ne une obligation precise. La sanction que com-
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sanction in paragraph 2 of Article 102 was 
independent of the obligation contained in 
paragraph 1. He moved that the following 
words should be added to the USSR draft 
resolution, as amended: "calls the attention of 
Member States to the obligation contained in 
Article 102". 

Mr. CHAUMONT (France) stated that, in view 
of the fact that he also had participated in the 
work of Committee IV at San Francisco, he 
wished to testify that paragraph 1 of Article 
102 was meant to contain a definite obligation 
on all Member States to register treaties and 
international agreements. The sanction had been 
included for purely practical considerations. He 
felt that that question should now be clarified 
and he therefore supported the Egyptian amend
ment to the USSR draft resolution. 

Mr. SABA (Secretary of the Sixth Committee) 
read the text of the Egyptian amendment: 

"The General Assembly calls the attention 
of Member States to the obligation contained 
in Article 102 of the Charter". 

The CHAIRMAN put the amendment to the 
vote. 

The amendment was adopted by 33 votes, with 
8 abstentions. 

The CHAIRMAN then put the full resolution, 
as ame~ded, to the vote. The text of the resolu
tion was the following: 

"The General Assembly 

"Takes note of the report of the Secretary
General, in document A/380, on the registra
tion and publication of treaties, and 

"Calls the attention of the Member States to 
the obligation in Article 102 of the Charter." 

The resolution was adopted unanimously. 

It was decided that it was not necessary that 
the Report should contain an extensive reference 
to the discussion on Article 102 of the Charter as 
it would be fully recorded in the summary record 
of the meeting which would serve as a guide to 
Member States. 

The CHAIRMAN proposed that the Committee 
pass to the discussion on the need for greater 
use by the United Nations and its organs of the 
International Court of Justice (document A/C. 
6/W.S), but on the request of Mr. RoDIONOV 
(Union of Soviet Socialist Republics) and Mr. 
CHAUMONT (France), the discussion was post
poned, since the report to be considered had 
been distributed only that morning. Mr. Radio
nov requested that, in future, documents should 

porte le paragraphe 2 de !'Article 102 est inde
pendante de I' obligation qui figure au paragraphe 
premier. M. Raafat propose d'ajouter les mots 
suivants au texte modifie du projet de resolution 
de I'URSS: "Attire !'attention des Etats Mem
bres sur !'obligation qui decoule de !'Article 102." 

M. CHAUMONT (France) rappelle qu'il a, 
lui aussi, participe aux travaux du Comite IV 
a San-Francisco; il peut certifier que, dans 
l'intention de ses auteurs, le paragraphe premier 
de !'Article 102 etait destine a entrainer !'obli
gation categorique pour tous les Etats Membres 
d'enregistrer Ies traites et accords internationaux. 
Quant a Ia sanction, elle n'a ete ajoutee que pour 
des raisons d'ordre purement pratique. II fau
drait, a son avis, preciser cette question des 
maintenant, aussi appuie-t-il l'amendement de 
l'Egypte au projet de resolution de l'URSS. 

M. SABA (Secretaire de la Sixieme Commis
sion) lit le texte de l'amendement de l'Egypte: 

"L' Assemblee generale attire !'attention des 
Etats Membres sur !'obligation qui decoule 
de !'Article 102 de Ia Charte." 

Le PRESIDENT met l'amendement aux voix. 

Par 33 voix contre zero, avec 8 abstentions, 
l' amendement est adopte. 

Le PRESIDENT met alors aux voix !'ensemble 
de Ia resolution modifiee. 

Le texte de Ia resolution est le suivant: 

"L'Assemb!ee generate 

"Prend acte du rapport du Secretaire general 
.(document A/380) relatif a !'enregistrement 
eta Ia publication des traites et accords inter
nationaux, et 

"Attire !'attention des Etats Membres sur 
!'obligation qui decoule de !'Article 102 de Ia 
Charte." 

A l'unanimite, la resolution est adoptee. 

La Commission decide qu'il n' est pas necessaire 
de fa ire figurer au rapport un aper~u detaille de la 
discussion qui a porte sur l'Article 102 de la Charte, 
puisqu'il en sera fait etat de fa~on complete dans le 
compte rendu analytique de la seance, auquel les 
Etats Membres pourront se reporter. 

Le PRESIDENT propose a Ia . Commission de 
passer a Ia discussion du point suivant: Necessite 
pour !'Organisation des Nations Unies et pour 
ses organes.d'avoir plus frequemment recours a 
Ia Cour internationale de Justice (document 
A/C.6/W.S) mais, a Ia demande de M. Ramo
Nov (Union des Republiques socialistes sovieti
ques) et de M. CHAUMONT (France), Ia discus
sion est renvoyee, le rapport a examiner n'ayant 
ete distribue que le matin meme. M. Rodionov 
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not be discussed at the same meeting at which 
they had been distributed. 

The meeting rose at 1.00 p.m. 

FIFTY-FIFTH MEETING 

Held at Lake Success, New York, 
on Tuesday, 11 November 1947, at 10.30 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

37. Letter from the President of the General 
Assembly to the Chairman of the Sixth 
Committee {document A/C.6/179) 

The CHAIRMAN called the attention of the 
Committee to the letter from the President of 
the Gweral Assembly urging the Committee 
to expedite its work. He reminded the Commit
tee that, under rule 110 of the provisional 
rules of procedure of the General Assembly, 
no new discussion would be allowed, unless 
such was requested by one-third of the members 
of the Main Committee. 

Mr. KAECKENBEECK (Rapporteur) observed 
that in a number of instances involving the 
translation of juridical matters, such transla
tions, by reason of the difficulties of technical 
juridical terminology, had not been satisfactory. 
Consequently, it had been necessary to make 
corrections, and that had slowed up the Com
mittee's work very considerably. He asked that 
it be suggested to the Secretary-General, in 
order to improve the situation, that either 
jurists be attached to the Languages Division 
or that translators be added to the Legal Depart
ment. 

Mr. MAKTOS (United States of America) 
suggested that it would be preferable to have a 
translator attached to the Legal Department. 
He was supported by the representative of the 
UNITED KINGDOM. 

It was agreed that the Chairman should 
communicate to the Secretary-General the 
wish of the Legal Committee that a translator 
be attached to the Legal Department. 

38. Continuation of the discussion on the 
need for greater use by the United 
Nations and its organs of the Inter
national Court of Justice: Draft report to 
the General Assembly (documents A/C. 
6/W.s and A/C.6/W.5/Add.1) 

Mr. KAECKENBEECK (Rapporteur) called 
attention to document A/C.6/W.5/Add.1, ex
plaining that it contained the text of declarations 
made by various delegations, which were to be 
inserted in the report (document A/C.6/W.5). 

demande qu'a l'avenir les documents ne soient 
pas mis en discussion a Ia seance meme ou on Ies a 
distribues. 

La seance est levee a 13 heures. 

CINQUANTE-CINQUIEME SEANCE 

Tenue a Lake Success, New- York, 
le mardi 11 novembre 1947, a 10 h. 30. 

President: M. EL-KHOURI (Syrie). 

37. Lettre adressee par le President de 
I' Assemblee generale au President de 
Ia Sixieme Commission (document A/C. 
6/179) 

Le PRESIDENT attire !'attention de Ia Com
mission sur Ia Iettre par laquelle le President de 
I'Assembh~e generale demande a Ia Commission 
d'accelerer ses travaux. II rappelle a Ia Com
mission que, en vertu de !'article 110 du regle
ment interieur provisoire de I'Assemblee gene
rale, il ne sera pas autorise de discussion nou
velle, a moins qu'un tiers des membres de Ia 
Grande Commission n'en fasse Ia demande. 

M. KAECKENBEECK (Rapporteur) fait obser
ver que, dans un certain nombre de cas compor
tant Ia traduction de textes portant sur des ques
tions juridiques, ces traductions, en raison des 
difficultes resultant de Ia terminologie technique 
juridique, se revelent peu satisfaisantes. En 
consequence, il a ete neccssaire d'y apporter des 
corrections, ce qui a quelque peu ralenti Ie 
travail de Ia Commission. II demande que l'on 
propose au Secretaire general, afin d'ameliorer 
cette situation, ou bien d'attacher des juristes 
a Ia Division linguistique, ou bien d'ajouter des 
traducteurs au Departement juridique. 

M. MAKTOS (Etats-Unis d'Amerique) estime 
qu'il serait preferable de faire attacher un tra
ducteur au Departement juridique. Le represen
tant du RoYAUME-UNI s'associe a sa declaration. 

II est convenu que Ie President communiquera 
au Secretaire general le desir de Ia Commission 
juridique de voir attacher un traducteur au 
Departement juridique. 

38. Suite de Ia discussion sur Ia necessite 
pour !'Organisation des Nations Unies 
et pour ses organes d'avoir plus frequem
ment recours a Ia Cour internationale de 
Justice: Projet de rapport a I' Assemblee 
generale (document A/C.6/W.5, A/C. 
6/W.5/Add.1) 

M. KAECKENBEECK (Rapporteur) attire !'at
tention sur Ie document A/C.6/W.S/Add.1, 
expliquant que ce document contient le texte 
de declarations formulees par diverses dele
gations, declarations qui devaient figurer au 
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He felt that it was unnecessary to include in 
the report the complete text of a statement by 
a representative, as the equilibrium of the 
Committee was preserved in the report by the 
presentation of all views therein; the essential 
arguments of the minority and majority had 
been recorded, and the report could be accepted 
with the additions suggested. 

Mr. RomoNOV (Union of Soviet Socialist 
Republics) asked that the position taken by 
the Union of Soviet Socialist Republics in voting 
against the Australian resolution as amended 
(document A/C.6/167 /Rev.l) be stated more 
fully in the Rapporteur's report. The represent
ative of the USSR had opposed the Australian 
resolution on the ground that he felt that it 
violated the Charter. Under Article 36 of the 
Charter parties themselves should as a general 
rule transmit their legal disputes to the Inter
national Court of Justice. Under Article 59 of 
the Statute of the Court, the decision of the 
Court would be obligatory only on the parties 
to the dispute and on the question under 
consideration. The Australian resolution allowed 
the International Court of Justice to participate 
in interpreting the Charter, for cases which 
might arise in the future, and the USSR delega
tion felt this to be a deviation from the Charter; 
accordingly the representative of the USSR had 
voted against the resolution. 

He observed that paragraph 4 of document 
A/C.6/W.5/Add.1 referred to a document from 
the San Francisco Conference. 

The USSR delegation drew the attention of 
the Committee to the conclusion of the Commit
tee of Jurists at San Francisco as to inter
pretation of the Charter1• The present draft 
resolution, however, reversed the decision taken 
at San Francisco. 

The USSR delegation reserved its right to 
express its· view in the plenary session of the 
General Assembly. 

The CHAIRMAN observed that the provisional 
rules of procedure gave a representative the 
right to explain his vote to the General Assem
bly, but not to reopen the debate, unless one
third of the members of the Main Committee 
so wished. 

Mr. BECKETT (United Kingdom) took the 
position that if one view were to be expressed 
in the General Assembly, the opposite view 
also ought to be expressed. 

1 See Documents of the United Nations Conference on 
International Organization, Volume 14, pages 821 to 853. 

rapport (document A/C.6/W.5). II estime qu'il 
n'est pas necessaire d'incorporer au rapport le 
texte complet d'une declaration d'un represen
tant, l'equilibre de Ia Commission etant assure 
dans le rapport par Ia presentation de toutes les 
vues exprimees; il a ete pris acte des arguments 
essentiels de la minorite et de la majorite, et le 
rapport peut etre accepte avec Ie complement 
que I'on a propose de lui ajouter. 

M. RoDIONOV (Union des republiques socia
Iistes sovietiques) demande que Ie rapporteur 
fasse plus nettement etat, dans son rapport, 
de la position prise· par !'Union des Republiques 
socialistes sovietiques a !'occasion de son vote 
contre la resolution de l'Australie modifiee par 
des amendements (document A/C.6/167 /Rev.l). 
Le representant de l'URSS s'est oppose a la 
resolution de I'Australie, estimant que cette 
resolution constituait une violation de Ia Charte. 
Les parties elles-memes doivent, d'apres !'Ar
ticle 36 de Ia Charte, soumettre en general leurs 
differends d'ordre juridique a Ia Cour interna
tionale de Justice. En vertu de !'Article 59 du 
Statut de la Cour, Ia decision de Ia Cour n'est 
obligatoire que pour les parties en Iitige et dans 
Ie cas qui a ete decide. La resolution de l'Aus
tralie autorise Ia Cour internationale de Justice 
a participer a !'interpretation de Ia Charte 
dans des cas qui pourront se presenter a l'avenir 
et Ia delegation de I'URSS estime que c'est Ia 
s'ecarter des principes de Ia Charte. C'est pour
quoi, le representant de I'URSS a vote contre Ia 
resolution. 

II fait observer que le paragraphe 4 du docu
ment A/C.6/W.5/Add.1 a trait a un document 
redige Iors de Ia Conference de San-Francisco. 

La delegation de I'URSS attire !'attention de 
Ia Commission sur Ia conclusion tiree a San
Francisco par Ia Commission des questions juri
diques en ce qui concerne !'interpretation de Ia 
Charte1• Le projet de resolution actuel est toute
fois contraire a Ia decision prise a San-Francisco. 

La delegation de I'URSS se reserve le droit 
d'exprimer ses vues en seance pleniere de l'As
semblee generale. 

Le PRESIDENT fait remarquer que le regle
ment interieur provisoire donne a tout repre
sentant le droit de motiver son vote devant 
I'Assemblee generale, mais sans ouvrir a nou
veau le debat, a moins qu'un tiers des membres 
de Ia Grande Commission n'en exprime le 
desir. 

M. BECKETT (Royaume-Uni) estime que si 
certaines vues doivent etre exprimees a 1' Assem
blee generale, les vues opposees doivent l'etre 
egalement. 

1 Voir les Documents de la Conference des Nations Unies 
sur l'Organisation internationale, volume 14, pages 854 a 
887. 



He was supported by the representative of 
the UNITED STATES of AMERICA and the repre
sentative of AusTRALIA. 

Mr. ABBASS (Iraq) supported the view ex
pressed by the representative of the United 
Kingdom. He felt, however, that the majority 
view would be covered by the Rapporteur's 
explanation of the report and draft resolution 
to the General Assembly in plenary session. 

The CHAIRMAN stated that as there were no 
further comments on the report, he would 
consider it approved. 

39. Report of the Rapporteur on registration 
and publication of treaties and interna
tional agreements (document A/457) 

The CHAIRMAN observed that document 
A/457 was not yet before the Committee. He 
mentioned that the report contained the res
olution of the USSR\ which had been approved 
by the Committee. 

Mr. KAECKENBEECK (Rapporteur) read the 
resolution. 

Mr. MAKTOS (United States of America) 
said that since at the previous meeting an 
important issue had been raised as to whether 
or not Article 102 of the Charter laid an obliga
tion on Members, and it had been decided by 
an overwhelming majority that it did, the 
Rapporteur's report should state that Article 
102 of the Charter was obligatory, and not 
merely optional. 

Mr. KAECKENBEECK (Rapporteur) recalled 
the Committee's decision that there would be 
no mention of this discussion in the report, but 
that the point was fully covered in the summary 
records of the Committee. 

Mr. RAAFAT (Egypt) recalled his statement 
during the discussions of the Committee at its 
previous meeting, that under article 18 of the 
Covenant of the League of Nations there was 
a sanction, since that article provided that no 
treaty should be binding until registered. As 
that sanction was far too broad it had never 
been applied. The provision in the Charter of 
the United Nations was very precise and prob
ably would be appiied. Further in the report 
mention was made of the "obligations" under 
Article 102, whereas there was only a single 
obligation 

Mr. RoDIONOV (Union of Soviet Socialist 
Republics) observed that the report on the 

1 No document number was assigned to this resolution. 

ll est appuye par les representants des 
ETATS-UNIS n'A:~.IE:RIQUE et de l'AusTRALIE. 

M. ABBASS (Irak) s'associe a !'opinion expri
mee par Ie representant du Royaume-Uni. II 
estime toutefois que les commentaires du Rap
porteur et le projet de resolution presente a 
I' AssEmblee generate en seance pleniere doivent 
refleter Ies vues exprimees par la majorite. 

Le PRESIDENT declare que, en !'absence 
d'autres commentaires sur Ie rapport, il le con
siderera comme adopte. 

39. Rapport du Rapporteur sur l'enregistre
ment et Ia publication des traites et des 
des accords internationaux (document 
A/457) 

Le PRESIDENT fait observer que la Commis
sion n'a pas encore eu connaissance du docu
ment A/457. 11 indique que ce rapport contient 
la resolution de l'URSS1 adoptee par la Com
mission. 

M. KAECKENBEECK (Rapporteur) donne lec
ture de la resolution. 

M. MAKTOS (Etats-Unis d'Amerique) de
clare qu'une question importante ayant He 
soulevee lors de la seance precedente sur le 
point de savoir si !'Article 102 de la Charte 
constitue ou non, pour les Etats Membres, une 
obligation, et la decision sur ce point etant 
acquise a une tres forte majorite; le rapport 
redige par Ie Rapporteur devrait declarer que 
!'Article 102 de la Charte revet un caractere 
obligatoire, et non pas seulement facultatif. 

M. KAECKENBEECK (Rapporteur) rappelle la 
decision prise par la Commission de ne pas men
tionner la discussion dans son rapport, mais d'en 
publier Ie detail dans les comptes rendus des 
seances de Ia Commission. 

M. RAAF AT (Egypte) rappelle la declaration 
faite par lui au cours des discussions de la 
Commission lors de Ia seance precedente, a
savoir que, aux termes de !'article 18 du Pacte 
de Ia Societe des Nations, on envisageait Ia 
sanction, puisque ledit article disposait qu'aucun 
traite ne serait obligatoire avant d'etre enre
gistre. Cette disposition, ayant une portee 
trop large, n'a jamais ete appliquee. Les dis
positions de la Charte des Nations Unies sont 
tres precises et seront probablemcnt appliquees. 
En outre, il est fait mention, dans Ie rapport, 
des "obligations" stipulees a 1' Article 102 de Ia 
Charte alors qu'il s'a!,;it d'une seule obligation. 

M. RoDIONOV (Union des Republiques socia
listes sovietiques) fait observer que Ie rapport 

t Aucun numero de document n'a ete affecte a cette 
reliolution. 
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registration of treaties (document A/457) ap
peared to be satisfactory, but as the document 
had not been submitted to the Committee, he 
asked the Chairman's permission to make 
written statements and comments thereon when 
the written translation would be submitted. 

The report was considered approved for sub
mission to the General Assembly. 

The meeting rose at 11.50 a.m. 

FIFTY-SIXTH MEETING 

Held at Lake Success, New York, 
on Wednesday, 12 November 1947, at 11 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

40. Report of the Sub-Committee 3 on part 
Ill of the Report of the Committee on 
Procedures and Orsani:zation of the 
General Assembly (documents A/388, 
A/393, A/C.6/153, A/C.6/182, A/C. 
6/182/Corr.1 and Corr.2, A/C.6/183, 
AC.6/184,A/C.6/185,A/C.6/185/ Add.1, 
A/C.6/186,A/C.6/187,A/C.6/188,A/C. 
6/W.6, A/C.6/W.9, and A/C.6/W.10) 

The CHAIRMAN recalled that when the matter 
had been submitted to the Sub-Committee, it 
had been agreed that any amendment or sug
gestion which a representat~ve might wish to 
make could be submitted to the Sub-Committee, 
so that it would be unnecessary to consider 
amendments or suggestions in the full Com
mittee. All rules adopted by the Sub-Committee 
to which no changes had been suggested, would 
be considered as approved by the Committee. 
He then invited discussion only on those points 
which had been amended by the Sub-Committee. 

Sir Hartley SHAWCROSS (United Kingdom) 
suggested that the discussion might even be 
limited to those rules to which amendments 
had been submitted subsequent to the comple
tion of the Sub-Committee's report. 

Mr. MAKTOS (United States of America) 
made a formal motion in accordance with the 
suggestion made by the representative of the 
United Kingdom, that the report of the Sub
Committee be considered adopted in respect of 
all rules which had been accepted by the Sub
Committee, unless some amendment were pre
sented in the full Committee. 

The motion proposed by the representative of 
the United States was carried by 16 votes to 6, 
with 8 abstentions. 

Mr. BATHURST (Rapporteur of Sub-Commit
tee 3) introduced the reports (documents 
AJC.6/182 and A/C.6/185). 

sur !'enregistrement des traites (document 
A/457) semble satisfaisant, mais Ie cocument 
n'ayant pas encore ete presente a Ia Commission, 
Ie representant de l'URSS se reserve de for
muler par ecrit ses declarations et commentaires 
lorsque Ia traduction paraltra. 

Le rapport est considere com me adopte aux fins 
de presentation a l'Assemblee generate. 

La seance est levee a 11 heures 50. 

CINQUANTE-SIXIEME SEANCE 

Tenue a Lake Success, New York, 
le mercredi 12 novembre 1947, a 11 heures. 

President: M. EL-KnouRI (Syrie). 

40. Rapport de Ia Sous-Commission 3 sur Ia 
Partie Ill du rapport du Comite chars& 
d'etudier les questions de reslement et 
d'orsanisation de I' Assemblee sene• 
rale (documents A/388, A/393, A/C. 
6/153, A/C.6/182, A/C.6/182/Corr.1 et 
Corr.2, A/C.6/183, A/C.6/184, A/C. 
6/185, A/C.6/185/Add.1, A/C.6/186, 
A/C.6/187,A/C.6/188,A/C.6/W.6,A/C. 
6/W.9 et A/C.6/W.10) 

Le PRESIDENT rappelle que Iorsque cette 
question a ete soumise a Ia Sous-Commission, 
il a ete decide que tous amendements ou sugges
tions eventuels d'un representant seraient pre
sentes a Ia Sous-Commission, afin qu'il ne soit 
pas necessaire de les examiner en seance ple
niere de la Commission. Tous les articles adop
tes par Ia Sous-Commission et pour Iesquels il 
n'a pas ete propose de modifications seront 
consider€$ comme adoptes par la Commission. 
Le President ouvre alors la discussion en de
mandant qu'on s'en tienne aux points qui ont 
ete modifies par Ia Sous-Commission. 

Sir Hartley SHAWCROSS (Royaume-Uni) pro
pose de limiter Ia discussion aux seuls articles 
pour Iesquels on a presente des amendements 
posterieurement a la redaction du rapport de 
Ia Sous-Commission. 

M. MAKTOS (Etats-Unis d'Amerique) depose 
une motion officielle, conforme a Ia proposition 
emise par le representant du Royaume-Uni, de
mandant que l'on considere comme adoptes 
tous les articles approuves par Ia Sous-Com
mission, a moins que des amendements ne soient 
presentes devant Ia Commission pleniere. 

Par 16 voix contre 6, avec 8 abstentions, la 
motion pdsentee par les Etats-Unis d'Amerique 
est adoptee. 

M. BATHURST (Rapporteur de Ia Sous
Commission 3) presente Ies rapports (documents 
A/C.6/182 et A/C.6/185). 
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AMENDMENTS PROPOSED BY THE DELEGATION OF 
THE UNION OF SoviET SociALIST REPUBLICS 
(DOCUMENT A/C.6/186) 

Amendment proposed to replace rule 14 of the 
Sub-Committee's draft revision. 

Mr. BATHURST (Rapporteur of Sub-Commit
tee 3) explained that the Ad Hoc Committee 
had considered it advisable to limit the provision 
in rules 15 and 17 for the placing of additional 
items on the agenda to such items as were 
"important and urgent". It had further extended 
the period during which consideration of such 
items should be postponed. The Sub-Committee 
had taken over these amendments, subject to ' 
a drafting change. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) stated that his delegation did not 
object to the prolongation of the time limit 
from four days to seven, as suggested by the 
Sub-Committee, but it did object to the ad
ditional items being termed "important and 
urgent". By placing undue stress on the urgent 
and important nature of an item, it would be 
possible for the majority to decide that an item 
was not important and urgent, and thereby 
prejudice the views of the minority. It further 
would cause interminable discussion in the 
General Assembly and in the General Commit
tee. 

The amendment to rule 14 of the Sub-Commit
tee's report proposed by the Union of Soviet 
Socialist Republics was rejected by 17 votes to 12, 
with 7 abstentions. 

Amendment proposed to replace rule 20 of the 
Sub- Committee's draft revision. 

After some introductory remarks on the 
Sub-Committee's recommendation concerning 
rule 20 by Mr. BATHURST (Rapporteur of Sub
Committee 3), who pointed out that the opinion 
of the Fifth Committee referred to in the 
comment had been laid before the Committee 
in document A/C.6/187, Mr. DuRDENEVSKY 
(Union of Soviet Socialist Republics) expressed 
the view that any change in the part of the 
budget should be related to assets and liabilities 
carried out with due prudence. He explained 
that in the draft adopted by the Fifth Commit
tee and a majority of the Sub-Committee, the 
problem dealt with expenditure, with allocation 
of expenses, whereas the USSR draft also 
mentioned the scale of contributions, the part 
of the budget having to do with assets. 

AMEN DEMENTS PROPOSES pAR LA DELEGATION 
DE L'UNION DES REPUBLIQUES SOCIALISTES 
SOVIETIQUES (DOCUMENT A/C.6/186) 

A mendement propose pour rem placer l' article 14 
du projet de revision de Ia Sous-Commission. 

M. BATHURST (Rapporteur de Ia Sous-Com
mission 3) expose que Ia Commission ad hoc 
a juge opportun de limiter !'application des 
dispositions des articles 15 et 17, relatives a 
!'inscription de questions supplementaires a 
l'ordre du jour, aux seuls cas ou il s'agit de 
questions "presentant un caractere d'impor
tance ou d'urgence". Elle a en outre augmente 
le delai qui devra s'ecouler avant l'examen de 
ces questions. La Sous-Commission a repris ces 
amendements, sous reserve de modifications de 
redaction. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) declare que sa delegation 
n'est pas opposee a Ia prolongation du delai de 
quatre a sept jours, comme le propose !a Sous
Commission, mais elle s'e!eve contre Ia defini
tion des questions supplementaires par !'expreS
sion "presentant un caractere d'importance ou 
d'urgence". En soulignant indOment l'urgence 
ou !'importance d'une question, on donne a Ia 
majorite Ia possibilite de decider qu'une ques
tion n'est pas importance et urgente, et de porter 
ainsi prejudice aux opinions de Ia minorite. En 
outre, cela entrainerait des discussions intermi
nables a I'Assemblee generale et au Bureau de 
I' Assemblee. 

Par 17 voix contre 12, avec 7 abstentions, 
l'amendement propose par l' Union des Republiques 
socialistes sovietiques a l' article i 4 du rapport de 
la Sous-Commission est rejete. 

Amendement propose pour remplacer l'article 20 
du projet de revision de la Sous-Commission. 

Apres quelques remarques preliminaires au 
sujet de Ia recommandation adoptee par Ia 
Sous-Commission au sujet de !'article 20, pre
sentees par M. BATHURST (Rapporteur de Ia 
Sous-Commission 3), qui fait remarquer que 
!'avis de la Cinquieme Commission, mentionne 
dans le commentaire de !'article, a ete expose a 
Ia Commission dans le document A/C.6/187, 
M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) exprime !'opinion qu'il 
ne {aut effectuer des changements quelconques 

· dans les recettes et les depenses du budget 
qu'avec beaucoup de prudence. I1 precise que 
le projet adopte par Ia Cinquieme Commission 
et Ia majorite de Ia Sous-Commission traite Ia 
question des depenses, de Ia repartition des 
credits, tandis que le projet de I'URSS fait en. 
outre etat du bareme des contributions, des 
recettes du budget. 
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Mr. MAKTOS (United States of America). 
favoured the adoption of the text prepared by· 
the Sub-Committee. 

Mr. FELLER, representing the Secretary
General, explained that the change of the 
words "allocation of expenses" to "scale of 
assessments" had originally been made by the 
Secretariat, in order to bring the terminology of 
the rule into accord with that of General As
sembly resolution 69 (1)1. The Fifth Committee 
recommended the retention of the terminology 
of the existing rule, as it had caused no diffi
culty, and the Sub-Committee had decided to 
accept that recommendation. The USSR pro
posal was designed to introduce a change in 
substance, by the mention of "scale of assess
ments and allocation of expenses". He under
stood the two phrases to mean the same thing, 
and the USSR representative thought them to 
be two different things. 

The amendment proposed by the Union of 
Soviet Socialist Republics in replacement of 
rule 20 of the Sub-Committee'.s revision was 
rejected by 18 votes to 13, with 12 abstentions. 

Amendment proposed for the redrafting of rule 
28 of the Sub-Committee's draft revision. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) preferred that the provision of the 
present rule 26 should remain in force, as it 
was more flexible. The new rule would incite 
.the great Powers to solicit the chairmanship 
of the Main Committees, in the fear that one 
of their representatives might not be elected a 
vice-president and in such case they would not 
be represented on the General Committee. 

Sir Hartley SHAWCROSS (United Kingdom) 
was opposed to the proposed USSR amendment 
and in favour of the text proposed by the Sub
Committee, as under the new rule it would be 
possible to elect the Chairman on the basis of 
merit, without exclusive regard to geographical 
distribution. 

The amendment proposed by the Union of 
Soviet Socialist Republics for the redrafting of 
rule 28 was rejected by 29 votest to 6, with 6 abs
tentions. 

Amendment proposed to rule 82 

Mr. BATHURST (Rapporteur of Sub-Commit
tee 3) observed that the Sub-Committee had 

1 See Resolutions adapted by the General Assembly during 
the second part of its first session, pages 131 and 132. 

M. MAXTOS ' (Etats-Unis d'Amerique) est 
partisan de !'adoption du texte prepare par Ia 
Sous-Commission. 

M. FELLER (representant du Secretaire ge
neral) explique que, a I'origine, le Secretariat 
avait remplace !'expression "allocation of ex
penses" par !'expression "Scale of assessments"1, 

pour rendre Ia redaction de cet article conforme 
a Ia terminologie adoptee par 1' Assemblee gene
rate dans sa resolution 69 (1)2• Mais la Cin
quieme Commission a recommande de maintenlr 
Ia redaction de !'article actuel, car celJe-ci n'a 
jamais provoque de difficultes, et la Sous
Commission a decide d'adopter cette recomman
dation. La proposition de l'URSS a pour but 
d'introduire une modification de fond en disant 
"l'echeiie des contributions et la repartition des 
depenses". A son avis, ces deux expressions ont 
Ia meme signification, alors que le representant 
de l'URSS estime qu'il s'agit de deux choses 
differentes. 

Par 18 voix contre 13, avec 12 abstentions, 
l' amendement propose par l' Union des Repu
bliques socialistes sovietiques a !'article 20 du 
rapport de la Sous-Commission est rejete. 

A mendement propose pour donner une nouvelle 
redaction a !'article 28 du projet de revision de la 
Sous-Commission. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) prefere que l'on main
tienne en vigueur les dispositions de !'article 
26 actuel parce qu'elles sont plus souples. Le 
nouvel article inciterait les grandes Puissances 
a demander Ia presidence des Grandes Com
missions, de peur que l'un de leurs represen
tants ne so it pas elu vice-president et que, dans ce 
cas, elles ne soient pas representees au Bureau de 
l'Assemblee. 

Sir Hartley SHAWCROSS (Royaume-Uni) est 
oppose a l'amendement propose par l'URSS et 
preconise !'adoption du texte propose par la 
Sous-Commission, car, aux termes du nouvel 
article, on pourrait tenir compte, dans !'election 
du president, des questions de merite, et non 
pas exclusivement d'une question de repartition 
geogra phiq ue. 

Par 29 voix contre 6, avec 6 abstentions, !'amen
dement propose par l' Union des Republiques so
cialistes sovietiques en vue d' une nouvelle redac
tion de !.'article 28 est rejete. 

Amendement propose pour l'article 82. 

M. BATHURST (Rapporteur de Ia Sous-Com
mission 3) remarque que Ia Sous-Commission a 

1 Cette modification n'entralne aucun changement 
dans le texte fran~ais du document cite en reference: 
A/C.6/182. 

2 Voir les Resolutions adaptees par l'Assemblee generale 
pendant Ia seconde partie de sa premiere session, pages 
131 et 132. 
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considered various ways of improving this rule, 
as set out in the comments. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) took the view that, under the rule 
proposed by the Sub~Committee, the majority 
could curtail the right of the sponsor of a 
proposal to have his proposal voted on in parts. 
He preferred the existing text, as he felt that 
the new text introduced a serious restriction 
on the rights of the minority. If voting by parts 
were not accepted, a proposal might be rejected, 
although only a part of it was unacceptable to 
the majority. 

Mr. MAKTOS (United States of America) 
agreed with the USSR representative that the 
new rule presented a limitation, but he felt 
that two-thirds of the members of the General 
Assembly should have the right to save the 
time of the General Assembly and could be 
relied on not to refuse a request for voting by 
parts if such were reasonable. He urged adoption 
of the Sub-'Committee's text. 

Mr. 0RDONNEAU (France) supported the 
amendment proposed by the delegation of the 
USSR. He did not want to curtail the divisional 
vote; the majority was not always right. More
over, time was wasted less in voting than by 
the length of speeches. 

Sir Hartley SHAWCROSS (United Kingdom) 
observed that the rule proposed by the Sub
Committee would be applied rarely, but he 
could envisage a situation wherein a Member, 
for obstructive reasons, would insist upon 
divisional voting. Such a procedure caused 
difficulty and resulted in waste of time. The 
Sub-Committee's proposal was not a restriction 
on the right of a proposer to ensure separate 
voting; a proposer could assure that right by 
submitting his proposals in the form of separate 
proposals and draft resolutions. In the applica
tion of this rule, the situation would be the same 
if two-thirds of the Members opposed a division, 
as this would mean that two-thirds would vote 
either for or against the proposal in its entirety. 

Mr. MATTES (Yugoslavia) observed that a 
delegation that wished to present a complex 
proposal and feared that divisional voting might 
be refused might submit a series of separate 
proposals. Such a procedure would complicate 
debate and increase expense. 

Mr. CoRREA (Ecuador) asked whether rule 
82 applied to the General Assembly only or 
also to the Main Committees. In his opinion, 
the right might be limited in the General As-

envisage diverses manieres d'ameliorer cet 
article, comme il est explique dans le commen
taire. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) fait observer que, aux 
'termes de !'article propose par Ia Sous-Com
mission, la majorite pourrait priver )'auteur 
d'une proposition de son droit de demander Ia 
division. II prefere le texte actuel, car il estime 
que le nouveau texte introduit une limitation 
importante aux droits de Ia minorite. Si l'on 
peut refuser Ia division, il peut arriver qu'une 
proposition soit rejetee, quoiqu'une partie seu
lement en soit inacceptable pour Ia majorite. 

M. MAKTos (Etats-Unis d'Amerique) con
vient avec le representant de l'URSS que le 
nouvel article contient une restriction, mais il 
pense que les deux tiers des Membres de I'As
semblee generate devraient avoir le droit d'eco
nomiser le temps de l'Assemblee generale et 
qu'on peut compter sur cette majorite pour ne 
pas refuser la division lorsque celle-ci s'averera 
opportune. Il demande avec insistance !'adop
tion du texte de Ia Sous-Commission. 

M. 0RDONNEAU (France) appuie l'amende
ment propose par Ia delegation de l'URSS. II 
ne veut pas supprimer le droit a la division; Ia 
majorite n'a pas toujours raison. De plus, ce 
n'est pas le vote qui fait perdre le plus de temps, 
mais bien la longueur des discours. 

Sir Hartley SHAWCROSS (Royaume-Uni) fait 
remarquer que !'article propose par Ia Sous
Commission s'appliquera rarement, mais il 
imagine tres bien le cas ou, dans le but de faire 
de !'obstruction, un Membre insisterait pour 
obtenir Ia division. Une telle procedure souleve 
des difficultes et entraine une perte de temps. 
La proposition de la Sous-Commission ne res
treint pas le droit qu'a !'auteur d'une proposi
tion de s'assurer un vote sur chaque partie de 
celle-ci; il peut toujours se reserver ce droit 
en presentant ses propositions sous forme de 
propositions et de projets de resolutions separes. 
Dans !'application des dispositions de cet ar
ticle, Ia situation sera Ia meme si les deux 
tiers des Membres s'opposent a Ia division, car 
ceci signifiera que deux tiers voteront soit pour, 
soit contre !'ensemble de Ia proposition. 

M. MATTES (Yougoslavie) fait observer 
qu'une delegation qui tiendrait a soumettre une 
proposition complete et craindrait que le droit 
a Ia division ne lui soit refuse, pourrait presenter 
une serie de propositions separees. Une telle 
procedure compliquerait les debats et augmen
terait les depenses. 

M. CORREA (Equatcur) demande si !'article 
82 s'applique, non sculement a l'Assemblee 
generate, mais aussi aux Grandes Commissions. 
A son avis, une certaine restriction peut etre 
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sembly, but it should not be limited in the 
Committees. 

Mr. BATHURST (Rapporteur of Sub-Commit
tee 3) replied that, under the present rule 107,· 
rule 74 (now 82) also applied to the Committees. 

The amendment proposed to rule 82 by the 
Union of Soviet Socialist Republics was adopted ' 
by 21 votes to 17, with 3 abstentions. 

Amendment proposed to rule 83 of the Sub
Committee's draft revision. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) objected to a definition of the term 
"amendment"; in the rules such amendments 
might in reality be new proposals. The rule 
was superfluous and the matter should be left 
to the good sense of the General Assembly and 
the Committees. 

Mr. ABBASS (Iraq) disagreed with the repre
sentative of the USSR. An amendment must 
bear a relation or a resemblance to the original 
proposal, and it would not be an amendment 
if it were entirely different. A definition would 
be useful. 

The amendment proposed to rule 83 of the 
Sub-Committee's revision by the Union of Soviet 
Socialist Republics was rejected by 26 votes to 11, 
with 4 abstentions. 

Amendments proposed to rule 84 of the 
Sub-Committee's draft revision. 

Mr. CoNFESSOR (Philippines), with regard 
to the phrase "unless it decides otherwise", asked 
by what majority the General Assembly would 
decide. 

Mr. BATHURST (Rapporteur of Sub-Com
mittee 3) explained that the decision would be 
by simple majority. 

Mr. SEYERSTED (Norway) commented in sup
port of his proposal (document A/C.6/183) that 
although in certain instances it might be difficult 
to determine which proposal was most far-reach
ing, this method would enable votes to be taken 
in logical order. -The chronological method of 
voting had a number of disadvantages. It might 
result in the adoption of a proposal which was 
not in accordance with the wish of the majority, 
as representatives might vote in favour of a 
proposal which was not their first choice, be
cause they anticipated the rejection of the one 
they really preferred. Moreover, such a method 
might result in the failure to adopt any proposal 
at all. 

apportee au droit de demander Ia division a 
l'Assemblee generate, mais non dans les Com
missions. 

M. BATHURST (Rapporteur de Ia Sous-Com
mission 3) repond que, selon le present article 
107, !'article 74, qui est devenu !'article 82, 
s'applique egalement aux Commissions. 

Par 21 voix contre 17, avec 3 abstentions, 
l'amendement d l'article 82, propose par l'Union 
des Republiques socialistes sovietiques est adopte. 

Projet d'amendement d l'article 83 du projet 
revise de la Sous-Commission. 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) estime qu'il ne convient 
pas de faire figurer une definition du terme 
"amendement" dans le reglement; les amende
ments peuvent constituer en realite de nouvelles 
propositions. La regie est superflue et Ia ques
tion devrait etre laissee au jugement de l'As
semblee generate et des Commissions. 

M. ABBASS (lrak) n'est pas d'accord avec le 
representant de l'URSS. Un amendement doit 
se rapporter a Ia proposition originate ou lui 
ressembler, et ne serait pas un amendement s'il 
en etait totalement different. Une definition 
serait utile. 

Par 26 voix contre 11, avec 9 abstentions, 
l'amendement a l'article 83 du projet revise de 
la Sous-Commission propose par l' Union des 
Republiques socialistes sovietiques est rejete. 

Amendements a l'article 84 du projet revise de 
la Sous-Commission. 

M. CoNFESSOR (Philippines) cite le membre 
de phrase "a moins qu'elle n'en decide autre
ment", et demande a quelle majorite l'Assem
blee generate se prononcera. 

M. BATHURST (Rapporteur de Ia Sous
Commission 3) repond que Ia decision sera prise 
a Ia majorite simple. 

M. SEYERSTED (Norvege) fait remarquer a 
l'appui de sa proposition, (document A/C. 
6/183) que, bien qu'il puisse etre parfois diffi
cile de determiner quelle est Ia proposition ayant 
Ia plus grande portee, Ia methode qu'il preco
nise permettrait de voter seton l'ordre logique. 
Voter selon l'ordre chronologique presente de 
nombreux inconvenients. L'adoption d'une pro
position qui ne correspond pas aux desirs de Ia 
majorite peut en resulter, certains representants 
pouvant voter en faveur d'une proposition 
qu'ils n'approuvent pas entierement, simple
ment parce qu'ils prevoient le rejet de Ia pro
position a laquelle vont reellement leurs prefe
rences. II pourrait meme arriver qu'aucune 
resolution ne soit adoptee du seul fait de cette 
procedure. 



A . further obj'ection to the chronological 
-method was that it would be extremely difficult . 
to discern in what order proposals had been · 
submitted, due to the various methods of ~ub- . 
·mitting proposals, such as by letter, messenger, 
·and so forth. 

Mr. 0RDONNEAU (France) supported the pro
posal presented by the representative of Norway. 
One inconvenience in the chronological method 
was that it tended to cause a hurried presenta
tion of proposals and thereby resulted in inferior 
proposals. Such voting might result in no pro
posal being adopted. He .favoured the logical 
order of voting, and agreed with the proviso 
in the Norwegian proposal that a Committee 
could decide, if it so desired, to follow a different 
order of voting. 

The meeting rose at 1.20 p.m. 

FIFTY-SEVENTH MEETING 

Held at Lake Success, New York, on 
Wednesday, 12 November 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

41. Discussion on the Report of Sub-Com-
. mittee 3 on part Ill of the report of the 
committee on Procedures and Orsan
ization of the General Assembly (docu
ments A/388, A/393, A/C.6/153, A/C. 
6/182, A/C.6/182/Corr.1 and Corr.2, 
A/C.6/183, A/C.6/184, A/C.6/185, A/C. 
6/185/ Add.1, A/C.6/186, A/C.6/187, 
A/C.6/188, A/C.6/W.6, A/C.6/W.9 and 
A/C.6/W.10) 

AMENDMENTS PROPOSED BY THE DELEGATION OF 
THE UNION oF SoviET SociALIST REPUBLics 
(DOCUMENT A/C.6/186). 

Continuation of the discussion on the proposed 
amendment to rule 84 of the Sub-Committee's 
revision and on the amendment proposed by 
Norway to the same rule (document A/C.6/ 183). 

Mr. KAECKENBEECK (Rapporteur) observed 
that there were three proposals on rule 84 
before the Committee: (1) the rule as drafted 
by the Sub-Committee; (2) the rule as amended 
by the delegation of the Union of Soviet Social
ist Republics; (3) the rule as amended by the 
delegation of Norway. It would be necessary 
to take a vote on which of these resolutions 
should be accepted. 

Mr. BoRBERG (Denmark) said that he could 
not accept the amendment proposed by the 
Union of Soviet Socialist Republics and would 
vote in favour of the Norwegian amendment. 

Une autre objection que l'on peut presenter 
a !'adoption de Ia methode chronologique est 
qu'il est extr@mement difficile de determiner 
dans quel ordre les propositions ont ete soumises, 
etant donne les diverses fa~ons de les faire 
parvenir (poste, inessagers, etc.). 

M. 0RDONNEAU (France) appuie Ia proposi
tion du representant de Ia Norvege. L'un des 
inconvenients de Ia methode chronologique, 
precise-t-il, reside dans le fait qu'elle tend a 
precipiter le depClt des propositions au detri
ment de leur qualite. De plus, cette fa!;on de 
voter peut avoir pour resultat qu'aucune pro
position ne soit adoptee. M. Ordonneau se de
clare partisan du vote dans l'ordre logique et 
approuve Ia disposition contenue dans Ia pro
position de Ia Norvege et qui precise qu'une 
commission peut, si tel est son desir, voter 
suivant un ordre different. 

La seance est levee a 13 h. 20. 

CINQUANTE-SEPTIEME SEANCE 

Tenue d Lake Success, New- York, 
le mercredi 12 novembre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

41. Discussion du rapport de Ia Sous-Com
mission 3 sur Ia troisieme partie du rap
port du Comite charse d•etudier les 
questions de reslement et d•orsanisation 
de 1• Assemblee senerale (documents 
A/388, A/393, A/C.6/153, A/C.6/182, 
A/C.6/182/Corr.1 et Corr.2, A/C.6/183, 
A/C.6/184, A/C.6/185, A/C.6/185/ 
Add.1, A/C.6/186, A/C.6/187, A/C. 
6/188, A/C.6/W.6, A/C.6/W.9 et A/C. 
6/W.10) 

AMENDEMENTS PROPOSES PAR LA DELE:GATION 
DE L'UNION DES REPUBLIQUES SOCIALISTES 
sovnhiQUES (DocuMENT A/ C.6/ 186) 

Suite de la discussion du projet d'amendement a 
l'article 84 du texte resive par la Sous-Commis
sion, et de l'amendement propose par la Norvege 
ace m2me article (document A / C.6/183). 

M. KAECKENBEECK (Rapporteur), fait obser
ver que trois projets d'article 84 sont soumis ala 
Commission: 1. L'article tel que l'a redige la 
Sous-Commission; 2. !'article amende par Ia 
delegation de I'URSS, et 3. l'article amende par 
Ia delegation de Ia Norvege. II faut choisir entre 
ccs resolutions par voie de scrutin. 

M. BORBERG (Danemark) declare qu'il ne 
peut accepter J'amendement presente par l'Union 
des Republiques socialistes sovietiques, et qu'il 
votera en faveur de l'amendement de Ia Norvege. 

134 



The Sub-Committee had accepted rule 84 as it 
stood by only a small majority, and the rule as 
amended by the delegation of Norway more 
closely followed the rule as originally proposed 
by the Ad Hoc Committee on Rules of Procedure 
of which he had been Rapporteur. 

Mr. ABBASS (Iraq) observed that if rule 84 
were accepted as the Sub-Committee had pro
posed, it would give rise to difficulties in cases 
where the rules requested a two-thirds majority 
on the proposals themselves. He therefore pro
posed the following wording in the first sentence 
of rule 84: "unless it decides otherwise by a two
thirds majority if the decision requires a two
thirds majority, or by a simple majority if the 
decision requires a majority vote." As far as 
the Norwegian amendment was concerned, it 
would be difficult to decide which was the most 
far-reaching proposal; he therefore preferred the 
USSR amendment. 

Mr. SEN (India) said that he preferred the 
prevailing practice, and therefore formally 
moved the deletion of any rule on the subject. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) observed that the question was 
whether the General Assembly wished to follow 
the logical or the chronological order. To 
follow the chronological order seemed more 
simple, and originally it had appeared that the 
proposal presented by the United States to 
follow the chronological order had been favoured 
by the Committee; it was also favoured by the 
USSR delegation. The draft now suggested by 
the Sub-Committee, however, might allow a 
proposal to be accepted without discussion of 
further proposals. This procedure of accepting 
one proposal and of refusing to consider others 
had been called a "guillotine" procedure, since 
it made it possible to avoid disagreeable pro
posals presented by the minority. The USSR 
delegation was in favour of following the chro
nological order without allowing for the possi
bility of change in the order by a majority vote. 
It desired also that the last sentence of rule 84 
be deleted. 

Sir Hartley SHAWCROSS (United Kingdom) 
said that in any general rule it helped to solve 
procedural difficulties if there was an escape 
clause. The Norwegian suggestion forced a 
decision on which proposal was more far-reach
ing. To decide this might not be difficult in 
amendments to a substantive matter, but in 
many cases the criterion of "the existing situa
tion" would be meaningless. The alternative 
was to follow the chronological order, provided 
that the General Assembly were empowered to 
decide otherwise in exceptional cases. If Mem
bers knew what they were voting for and had 

La Sous-Commission n'a accepte qu'a une majo
rite restreinte !'article 84 sous sa forme actuelle, 
et !'article amende par Ia delegation de Ia Nor
vege se rapproche davantage de !'article propose 
au debut par le Comite ad hoc charge d'etudier 
le reglement interieur, dont .M. Borberg a ete 
rapporteur. 

M. ABBASS (Irak) fait observer que, si !'article 
84 est accepte dans Ia forme que Ia Sous-Commis
sion propose, il en resulte des difficultes dans cer
tains cas ou le reglement exige une majorite des 
deux tiers pour les propositions elles-m@mes. 
En consequence, il propose de rediger comme suit 
Ia premiere phrase de )'article 84: "A moins 
qu'elle n'en decide autrement, par un vote de Ia 
majorite des deux tiers, si Ia decision exige une 
majorite des deux tiers; ou a Ia simple majorite, 
si Ia decision exige un vote a Ia majorite simple". 
En ce qui concerne l'amendement de Ia Norvege, 
il sera difficile de decider quelle proposition a Ia 
plus grande portee; c'est pourquoi il prefere 
l'amendement de I'URSS. 

M. SEN (Inde) declare qu'il prefere le systeme 
actuel et propose officiellement en consequence 
de supprimer toute disposition ace sujet. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) fait observer que Ia 
question consiste a savoir si I'Assemblee gene
rale desire suivre l'ordre logique ou l'ordre chro
nologique. II parait plus simple de suivre l'ordre 
chronologique, et, au debut, il a semble que Ia 
Commission etait favorable a Ia proposition 
presentee par les Etats-U nis,asavoir, suivre I' ordre 
chronolpgique; Ia delegation de l'URSS lui etait 
egalement favorable. Le projet que presente 
maintenant Ia Sous-Commission peut toutefois 
permettre a une proposition d'etre acceptee sans 
discussion de proposition ulterieure. La proce
dure qui permet de prendre une proposition et a 
ne pas considerer les autres a ete qualifiee "pro
cedure de Ia guillotine", car elle permet d'eviter 
des propositions peu acceptables presentees par 
Ia minorite. La delegation de I'URSS se declare 
favorable a l'emploi de l'ordre chronologique sans 
que !'on puisse changer l'ordre par un vote de Ia 
majorite. Elle desire egalement faire supprimer 
Ia derniere phrase de !'article 84. 

Sir Hartley SHAWCROSS (Royaume-Uni) decla
re que, dans toute disposition d'ordre general, Ia 
presence d'une clause echappatoire permet de 
de resoudre les difficultes de procedure. La pro
position norvegienne oblige a decider quelle 
proposition a Ia plus grande portee. II peut ne 
pas etre difficile de prendre une decision de ce 
genre pour des amendements a une proposition 
de fond, mais dans bien des cas, le juger d'apres Ia 
"situation existante" serait depourvu de signifi
cation. L'autre solution consiste a suivre l'ordre 
chronologique, sous reserve que l'Assemblee 
generale ait le pouvoir d'en decider autrement 
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~lr. ~L\KTO" (Cnitl'd States of America) 
;1p,nl tio.1t in many C:lscs the :\'orwegian ~ro-
1,,.,,tl \ltot:!d utTer no solution for lack of a c:Jte
ri• n, and in utlt,·rs it would cause a loss of t1me. 

s:r ll.trdey SI!.\\\'CRO:iS (United Kingdom) 
a-~ . .-.1 d:.,c the vot<: on the USSR amendment 
~!:ot:!d he di\ itkd. 

~fr. Sr s (lm!i.t) a~kcd that his proposal be 
put to tit!' \ole t:r~t. 

Tit•· <"11.\IH~I.\S requested a vote on the dele
tion (>f t h .. rul•·· a~ propo~cd hy India. 

Tl:f {'"'f'o!.:l .whmittd by India was rejected 
by J/ tO!(f ((1 ·1. 

Sir l!.ntlq· Sli.\WCRo-;s (United Kingdom) 
~-tid tlut tl: .. nutter was now divided into the 
f,,!l"win.: qt:<·-rion'i and should be voted upon 
a•" rdin.:lo:: \I) whether the order should be 
rhr"nnl•·.:i, .tl or lo;::ical; (2) whether the most 
f.tr·r•··'' hin•: prqpo<.tl ~hould be considered first; 
(.\J \lltcthn the words "unless the Assembly 
~h.dl dccid .. othl'rwi-c" should be included; (4) 
\\hrtltcr tlw :\,,crnblr should have the right to 
rlr< lint' to Vfltc on !>llbccquent proposals. 

~lr. i>I'I!D!S!:vs~.:r (l"nion of Soviet Socialist 
Rrpn!~lic,, ~.1id that the 'Cnitcd Kingdom repre
vn!.\tlw w.1" ~u;.:;:l'~ting a vote on principles; 
th" w.t~ not po<.<ih!c sinrc a proposal must have 
a •;~I;Fnr bdnre a vote coulcl be taken. 

. Tl;r: IH.\lR\1.\S a;:rced, and put the :\'onve
.:1 ln .1r.:n:•!m~nt to the vote (document A/C-
, . !.~.1·. . 

dans des cas exceptionnels. Si les Etats )of,.~. 
brcs savent pourquoi ils votent ct s'ils 0 ,,·;· 

courage de leurs convictions, ils ne pcuvent"~.:= 
mis en difficulte en votant sur des proposit~··:: 
prises dans leur ordre chronologique. ~i: ,. 
mains, il parait important de disposer d'une cl·;::: 
se cchappatoire et, de plus, tout Membrc d· ~. 
avoir le droit de se refuser a voter sur d'aut·:; 
propositions, apres que les propositions ar::.:: 
rieurcs ont etc adoptces. En consequence. :1 

appuie !a proposition de Ia Sous-Commission' ... 

M. l\IAKTOS (Etats-Unis d'Amerique) co::. 
vicnt que, dans de nombreux cas, Ia propositir,1 

norvcgienne n'apportera aucune solution t:: 
raison de ['absence d'un criterium, et que, d.t:: 1 

d'autres cas, elle provoquera une pcrte de temp;. 

Sir Hartley SHAWCROSS (Royaumc-Uni) •!c· 
mande que l'on vote sur chacun des points d~ 
l'amendement de l'URSS. 

M. SEN (Inde) dt>mande que l'on vote d'aborrl 
sur sa proposition. 

Le PRESIDENT fait proccder a un vote ~ur h 
suppression de l'article, suivant Ia proposition de 
l'lnde. 

Par 17 voix contre 4, la proposition de l' bzde d 

rejetee. 

Sir Hartley SHAW CROSS (Royaume-Uni) d£rb· 
re que Ia question se trouve maintenant srindte 
de Ia fa!;on suivante et qu'il convient d'en tenir 
compte pour voter: 1. Convient-il d'adoptcr l'or· 
drc chronologique ou l'ordre logiquc? 2. Cnn· 
vient-il d'envisager tout d'abord Ia propo,itin1 
qui a !a plus grande portce ? 3. Convient-il 
d'introduire les mots "a moins que I'Asscmb!(e 
n'en decide autrement"? 4. L'Asscmblcc doit· 
ellc avoir le droit de se refuser a voter sur des 
propositions ulterieures? 

M. DURDENEVSKY (Union des Rcpubliqud 
socialistes sovietiques) declare que le rcprt>c~· 
tant du Royaume-Uni propose de voter sur d•; 
principes; ceci n'est pas possible, etant do~r·'~ 
qu'une proposition doit etre presentee pour diC 

mise aux voix . 

Le PRESIDENT en convient ct met aux w:.~ 
l'amendemcnt de Ia Norvege (document:\ c. 
6/183). 

Par 22 voix contre 14, l'amendemen(de /<2 .r.-·· 
vege est rejete. 

Le PRESIDENT met aux voix Ia pretni~rc P;: 
tic de I'amendement de l'URSS propos-:nt ~~· 

· d !' rtzcl' · suppnmer dans Ia premiere phrase e a , .: , , 
1 I' • n dec.·· 
cs mots "a moins que I' Assemb ce n e 

autrement". 
p . b I ntions. ,; 

ar 25 vo1x contre 11, avec 2 a s e l t.;' 

Premiere partie de l'amendement prop~s .'t': 
, . . 'I ut> • 

1 Umon des Republiques socialistes sot•tf 
1q 

rejetee. 
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Ti:<: Cll.\11{~1.\~ put to the vote the second 
, f tll·' USSR amendment, namely to delete 

, l!' ~ () ... ;':c catir.: }.bt sentence of rule 84. 

Ti:f l(Cor:d part of the amendment proposed by 
:~t Cr:iv11 of S~Y:·iet Socialist Republics was re
,:(.:(.! loy !-I t·o!es to 8, •cith 3 abstentions. 

,\t the rcC]uest of the representative of the 
\'LrliLRI.ASDS, rule 8-l was put to the vote. 

R:1!t S-1 tt'<IS adofJted by 20 votes to 10, with 5 
;; 1·: !m!ions. 

:lmtwlmrnt profJosing to delete certain words 

jr<"ll rule S6. 

\lr. B .\TIIUI{ST (Rapporteur of Sub-Com
mittt·c 3) said that the Ad Iloc Committee had 
propo-;<'d the rule, since under the existing rules 
tllt'rc was none re~anling reconsideration of 
rrjected proposals; it had been adopted by the 
Suld~ommi ttee without change. 

\lr. DuRI>EXE \'SKY (Union of Soviet Socialist 
Republics) said that his delegation had suggested 
the deletion of the words "by a two-thirds 
nujority of the :\leml>ers present and voting" 
~inrc in fact that rule allowed for the correction 
c,f any mistake made and was a procedural 
nutter. It could therefore be done by a majority 
and tlu-re was no necessity for a vote of two
thirds of the :\I ern hers. 

\lr. KAECKE~l!EECK (Rapporteur) observed 
th.1t ~orne decisions coul<l be taken only by a 
two-thirds majority and that it would he useless 
to rc('onsidt.:r them unless such a course were 
~upportcd by a two-thirds majority. 

\!r . :\tJ.:s nFZ (l'an;"~ma) observed that there 
l\·.1s an inron~ruity in rule 86 as recmnmended 
by the Sub-Committi 'C ;1nd in the USSR amend
m~nt, ~incc in the Ch;1rter it had been est;'lb-
1!-h('d in Article 18 that important matters 
•!1' 1uld he decided by a two-thirds majority. 

\ In n ·ply to ;1 ques tion by :\fr. :\noon (Iran), 
· lr. B.\Tl!l : RST (lbpporteur of Sub-Committee 
.1; nh-.,·rwd th;Jt und e r :\rticle 18, par;1graph 3, 
' '.' th(' Ch.1rl1'r, additional categoric~ of fll1C~
t: r.;1" In he decid ed hv a two-thirds lll;'ljorit\' 
r; ~ :.:ht he determined b~· the General :\!'sembh:. 
T() fl'()l ' ·r1 · - · . .\rr, ,. ,. ' .. . a ~ue~tron was a !'enous m;1ttcr. 

... m,..h tl11 ~ rule should apply. 

p,~~-r .• ~)nwr·: :r·:\·s~;:Y (Cnion of Soviet Socialist 
. · 1 d .w, , ~.11cl th;1t the Committee was con
>'::-: .: 'ilh-t.1nce with procedure. Recon~idcra
·; :'1 \q; a procedural !ll;'lt!Cr ancl should be 
' ·' · :·!rd hy .1 simpll: ltl.'ljnrity. 

Le Prti-:stDEST mt:t aux \'!oix Ll deu, it'·nl•· p.Lrtil.' 

de l'amendement de I'URSS, vi-a!lt ;\ ~up;orin:er 
Ia totalite de !.1 derni(·re phra;;.,· d,· l'.lrtitle S-l. 

Par 20 t'oix co11!re 8, at·a 3 dn~o:!iMl!, /.1 
deuxit\me partie de l'amenr/w:~nt fJrapo!t f•o;r 
l' Union des R;pu/;/iques socia!is!ts st.r. :,::i,;:us tll 
rrjelt'e. 

:\ Ia dcnundc du n·pri· ~t · nt;lllt d,·~ 1'.\\·s-B.\'i, 
!'article 84 est mi:; aux voix. 

Par 20 t•oix (011/re IV, Ill'(( 5 a[,stmtiOIIS, r.utirle 
8rl est aclofJit'. 

Ame111lemozt fJTOfJiJscwt de mf'f"imer cal.zirlS 
mots de l'artidc 86 . 

:\1. U .\TIIURST (lbpporkur dt~ !.1 Sous-Com
mission 3) dl-chre qut·lc Comit{·ad hoc a prof""{: 
cet article puisq11<: 1,. n'-;.:lemt·nt :ll'tu•·ll,·lllt'llt en 
vi~ucur ne com porte aucun art id,~ n·l.tt if .\ 1111 

nouvclexamen d1·s propo~iti11ns qui ont i·t{· n·jt:
tees; cet article a (t{· adopt{· p.1r !.1 Snus-Com

mission s;llls chang<'lll<'ll t. 

l\1. DUIWEXE \'SK\' ( lJ nio11 d•·s IU·publicpl•'~ 
socialistes sovi{·tiqtws) d{·rl.m· qu<' s.1 dt~,··~:o~tion 
a propos{: de supprinwr l, ·s mots";\ !.1 m.tjoritl· 
des dt•ux tiers dl's :\lt-mhn·s pn'·~· ·nts l't \'ot.tnt:~" 
puisqu'en fait cd artirlt· pt'rllll'! dt• corri ;:t'r toute 
faute commise et ~ ~ st pun·mt·nt rt-;:l<·lll<'llt.tin·. 
La d{cision pl'Ut done <·tre pri ,;l! p.lr llll<' lll .ljo
rit(! et il est inutilt! d',·xi>:•·r Ll proportion d··~ 
dl'ux tiers des ;'\ km hrl's. 

l\1. K ,\ECKESBI ·: r·: CK (lbpporl!'nr) f.1it ft'I!Llr
C]ller que n •rtairws dtci,;ions rw pt•ll\'<' 111 ttn! 
prises que par 11111' majorit{· elf's ckux tin~ 1'! cpw, 
par cons(quent, n·s cltcisio11s Ill' p•·un·llt gu.'-re 
(:tn: ul ih-ment t•x:tmin{,·s ;\ ll<Hl\'t·.tu qw· ,,i t.-~ 
deux tiers ell's :\ft.mhn:~ se prononn·nt o·n f.tvc·tlr 

d'un nou\·el examcn. 

:\1. :\JESTlEZ (l'all.lllla) fait r<'lll.lrqrwrqu'iJ Y a 

un manqne d'harmoni1· c·ntn: l'.lrtirt.· 1\(,, n.,·om
mancl{· par Ia S'Hls-Comllli"inn, !'! l'.l!ll<'lld•·IIH'Ilt 
de I'!JRSS, d'unc p.lrt, et 1'.\rticl•· 18 dt' !.1 Ch.lr
te, d 'autre p:lrt, pui ' l(lll! rdui-1·i di·d .tn• 'I"' ' l•·s 
questions import.\llf<''> !'nont dt-ciolo'- ,·~ .\ 11111.' 

majorit{· dt·s d,·ux tins. 

En rt·pon sl' :t \1111' q 'I<''! inn d•· \I. :\111", 11 ! I r.111) 
:\1. B.\Tllt;RST (R.lpport•·llr d• · !.1 Soil< · ( 'nmmi<· 
sion 3) bit rf'lll.!rqw·r qrw. <t' . tpn'.~ I·· p n.l;:r.lphc 
3 de 1':\rtidc IS d l' Ll Ch.1rt•·. 1' .\""' !lll •f;.,. ;Jnt'·
ralc pnurr.l l-t.1hlir d· · 1111:1\'o•ll ,·• c.1to' .:" ' io·« de 
(lll<'"tion< qui <<'rnnt do'cido'-,., .\ 11:1•· m1i •'r itt'- •kR 
dl'llX ti• ·r,;. Ounir .\ 11"'1\'(',\11 Lt olj,,-,, , .inn d'11::c 

(!llf':' tina 1·, t un l'rololo'·!11o' , ;,; . "'· < .-t .\rt it lc 

dcn.1it dnnc <.•pi'li•p:cr. 

;'\L Dl'RllLSL\'~ !,;Y (l'nin :l d<; l\o';11:ldiqw~ 
~nci:~li•:• · ~ ~ tn-i•'· tiq u < ·<-) f!;, l.1r•· cp :•· 1.1 Cn:a· 
mi<.<inn cn:lfnnd },· fn:1d d h l ' r<• · , 'd tr ~ · · · L1 

f]\11'-tion .Ill nn\1'\:cl "'·'mrn do•-< l''"l•!i n:• ·< <'": tJ!lf' 
.1fi.1irc dl' pr,..c(·durc d d <' it o'·tr•· do' .- i·!-'·· .\ h 

nujn~iti· ~imj>!•·· 
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The C!IAIR~IAN put to the vote the U~SR 
amendment to delete the words "by a tw~-t~~rds 
majority of the .Members present and votmg . 

Tl:e amendment proposed by the Union of 
Sm:iet Socialist Republics was rejected by 18 

t•otes to 9. 

r Amendmwt proposed to rule 90 of the Sub
Commillee' s rttoision. 

Mr. DuRDESEVSKY (Union of Soviet Socialist 
Republics) said that to follow rule 90 as pre
sented in the Sub·Committee's revision would 
lead to absurd results. Accordingly the USSR 
delegation wished to amend that rule by inter
preting the phrase l\lembers present and voting" 
as meaning l\Iembers casting an affirmative or 
negative vote or abstaining. 

Sir Hartley S!IAWCROSS (United Kingdom) 
said that l\lcmbcrs had the right to abstain 
from voting, but if the USSR amendment were 
carried, abstention would have the effect of a 
negative vote, and those who abstained would 
help to reject a proposal but would escape re
sponsibility for it. Representatives should have 
the courage to make up their minds and vote; 
they should not sit on the fence. It should be 
understood that those who abstained abdicated 
their responsibility to those who were voting. 

1\lr. RAAFAT (Egypt) said that when a com
mittee was faced with a proposal, three attitudes 
were possible in favour, against, or neutral; 
abstention was a means of voting, and 
therefore he favoured the USSR amendment. 

The CnAIR~!AN put the USSR amendment 
to the vote. 

~he am~n~ment proposed by the Union of 
S0111el Soctallst Republics was rejected by 21 
votes to 16. 

Amendment proposing to delete parts from rule 
91 of the Sub-Commiltee' s revision. 

. Mr. BATHURST (Rapporteur of Sub-Com
~lttc.e 3) observed that there were two points 
an. this rule. The proposal to begin the roll-call 
With a country drawn by lot was felt t b f . 
tha tl · o e atrer 

n le ~revl.ous practice, since the vote would 
then bcgm With a difTercnt i\le b 

· m er on each 
occasiOn. The escape clause as far as the roll-
call was concerned had been add d . d 
th · h e m or er that 

c ng t to demand a roll-call might . 
I t I ld l . . remam 
>u 5 lou >e so hm1ted that it ' 

abused. could not be 

~Jr. Dt:RDE;~iE\"SKY (Union of So . t S .. 
R bt· ) 'd vte octahst cpu lcs sal that when a ~~ b 
a roll -call it could always be. efm edr requested 
th. I · · reuse byatwo 

m s maJonty according to th" I . -
IS rue as It now 

Le PRESIDENT met aux voix l'amendem 
. ent de 

J'URS? proposant ~e suppnmer les mots "a Ia 
majonte des deux tiers de Membres present 

, set 
votants . 

Par 18 voix contre 9, l'amendement propose P 
l' Union des Republiques socialistes sovietiques :r 

. • ti 
re;ete. 

A mendement a l' article 90 du texte revise de 1 . . a 
Sous- Commzsswn. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) decla re que , si !'on se 
conforme a !'a rticle 90 te l qu'il figure dans le 
texte revise par la Sous-Commission, on obtien
dra des resultats absurdes. La delegation de 
l'URSS desire done amender cet article en don. 
nant a Ia phrase "Membres presents et votants" 
le sens de "Membres votant pour ou contre, 0~ 
s'abstenant". 

Sir Hartley SHAWCROSS (Royaume-Uni) decla. 
re que les Membres ont le droit de s'abstenir, 
mais, si l'amendement de I'URSS est adopte, 
une abstention equiva udra a un vote negatif ct 
ceux qui s'abstiendront contribueront au rcjet 
d'une proposition, bien qu'ils evitent toute res· 
ponsabilite. Les representants doivent avoir le 
le courage de prendre une d ecision et de voter, 
ils ne doivent pas etre neutres. II doit etre entcn· 
du que ceux qui s'abstiennent renoncent a leurs 
droits en faveur de ceux qui votent. 

M. RAAF AT (Egypte) declare que , lorsqu'une 
proposition est soumise a une Commission,·trois 
attitudes sont possibles: etre pour, contre ou 
neutre; s'abstenir est une fa<;on de voter, il sera 
done en fave-ur de l'amendement de l'URSS. 

Le PRESIDENT met aux voix l'amendement de 
l'URSS. 

Par 21 voix contre 16, l' amendement propose par 
l' Union des Republiques socialistes sovietiques est 
rejete. 

A mendement visant a sup primer certaines par· 
ties de l' article 91 du texte revise par la Sous· 
Commission . 

M. BATHURST (Rapporteur de Ia Sous-Corn· 
mission 3), fait remarquer que cet article compor· 
te deux parties. La proposition de commenc~r 
I' I . I m seratt appe nommal par un pays dont e no 
t . , . 1 ethode Ire au SOrt est p)us CQUltable que a ffi . 

em I ~ . ,. . . I mmencera•t p oyee JUSqu tel, plllsque e vote c~ La 
alors chaque fois par un Membre dtfferen~· 

1 
clause de sttrete a ete ajoutee a propos de I appcl 
nominal pour que le droit de d emander un appe 
n . I b . . • t maintenu omma su stste , mats tout en etan 
dans certaines limites pour eviter tout abus. 

M. DURDENEVSKY (Union des Republi!qu~~ 
• ,. I n j\ Cu• 

socta 1stes sovietiques) declare: Lorsqu u t 
b d · J on peu re emande un vote par appel nomma ' d x 
t . I . "t' des cu. OUJOurs e lui refuser par une maJOTI e 
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d and it would then be impossible to know 
stoo ' H' d I 
h 

'nd'1vidual votes had been cast. IS e ega-
oWl • 

tion objected to such a procedure, smce world 
opinion was entitled to know how States had 
voted. So far as he knew, there had never been 

abuse of the roll-call in the past and he thus 
an . . . H I .. no reason for this new restnctwn. e a so sa\, 
saw no reason for changing the order of the roll-
call by the drawing of lots, which would be mere 
waste of time. 

]\'fr. MATTES (Yugoslavia) said that a roll 
call had several advantages. It recorded the 
vote and it showed the ratio between the mino
rity and the majority. There was less possibility 
of error in this system and only a slight loss of 
time. He therefore favoured the USSR amend
ment. 

The CHAIRMAN put to the vote the first part 
of the USSR amendment to rule 91, namely, 
to delete from the first sentence the phrase 
"unless the General Assembly objects by a 
majority of two-thirds of the Members present 
and voting". 

The first part of the .amendment proposed by the 
Union of Soviet Socialist Republics was adopted 
by 26 votes to 11. 

The CHAIRMAN put to the vote the second 
part of the USSR amendment, namely, to 
delete from the second sentence of rule 91 the 
words "beginning with the Member whose name 
is drawn by lot by the President". 

The second part of the amendment proposed by 
the Union of Soviet Socialist Republics was re
jected by 2 5 votes to 9. 

Amendment proposing to delete the second 
sentence from rule 93 of the Sub-Committee's 
revision and amendment proposed by Norway 
(document A/C.6/183, paragraph 2). 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) said that his delegation had sug
gested the deletion of the words "there shall be 
no nominations" because the USSR delegation 
had always been in favour of open nominations. 

~fr. SEYERSTED (Norway) said that his dele
~atton had moved the same amendment since 
tt sawn f h . . . . o reason or not avmg nommat10ns m 
t~e General Assembly. Without such nomina
ttons a delegation had no guidance except 
t?rough the Press and corridor politics. Suffi
ctent protection from pressure existed in the 
process of secret balloting. 

tiers conformement a !'article 91 tel qu'il est 
actuellement. Il est alors impossible de savoir 
c~mment chaque Membre a vote. Sa delegation 
s oppose a une telle procedure, puisque !'opinion 
publique mondiale a le droit de savoir de quelle 
fa<;on chaque pays a vote. II n'a jamais eu con
naissance, pour sa part, de demandes abusivcs 
de vote par appel nominal, il ne voit done aucune 
raison justifiant cette nouvelle restriction. II ne 
voit pas non plus de raison de changer I'ordre de 
l'appel nominal en tirant au sort le nom d'un 
pays; ce serait une perte de temps pure et simple. 

M. MATTES (Yougoslavie) estime que le vote 
par appel nominal presente plusieurs avantages. 
II donne un compte rendu exact du scrutin et 
indique !'importance de Ia minorite par rapport 
a Ia majorite. Ce systt~me comporte moins de 
chances d'erreurs et Ia perte de temps qu'il en
tralne est minime. II se pronone<~ .en faveur de 
I'amendement de I'URSS. 

Le PRESIDENT met aux voix Ia premiere partie 
de l'amendement de I'URSS a !'article 91; cet 
amendement propose de supprimer, dans Ia pre
miere phrase, les mots "a moins que l'Asscmblee 
generale ne s'y oppose, a Ia majorite des deux 
tiers des Membres presents et votants". 

Par 26 voix contre 11, la premiere partie de 
l' amendement propose par l' Union des Republiques 
socialistes sovietiques est adoptee. 

Le PRESIDENT met aux voix Ia seconde partie 
de l'amendement propose par I'URSS; cet amen
dement vise a supprimer, dans Ia deuxicme phra
se de !'article 91, les mots "en commen<;ant par le 
Membre dont Je nom est tire au sort par le 
President". 

Par 25 voix contre 9, la seconde partie de ['amen
dement propose par l' Union des Republiques socia
listes soviCtiques est rejetee. 

Amendement visant d supprimer la seconde 
phrase de ['article 93 du texte revise par la Sous
Commission. Amendement de la Norvege (docu
ment A/C.6/183, paragraphe 2). 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) declare que sa delegation 
a propose Ia suppression des mots "ne sera pas 
fait de presentation de candidature" parce que Ia 
delegation de J'URSS s'est toujours prononcee en 
faveur des candidatures officielles. 

M. SEYERSTED (Norvcge) declare que sa dele
gation a presentc le meme amendement parce 
qu'elle ne voit aucune raison pour que Ia presen
tation des candidatures nc se fasse pas a I'Assem
blee generale. Si les candidatures ne sont pas 
connues de cette fa<;on, les delegations ne peu
vent se tenir au courant que par Ia pressc ou par 
Jes bruits de couloir. Le scrutin secret constitue 
une protection suffisante contrc les influences 
exterieures. 
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Sir Hartley SHAWCROSS (United Kingdom) 
said that this rule had been adopted after the 
first part of the first session of the General 
Assembly; experience showed that open or oral 
nominations were inimical to the democratic 
process, since they allowed predominating influ
ence to be exercised by more powerful Govern
ments. There could be no protection in a secret 
ballot alone, since representatives were asked 
to come to the rostrum and record their attitude; 
the only real protection for States was in not 
having nominations from the rostrum. 

The representatives of CuBA, !RAN and 
LEBANON supported the view expressed by the 
United Kingdom representative. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) observed that he could not see how 
his suggestion could be a violation of democratic 
principles. 

Mr. SEYERSTED (Norway) pointed out that 
he was not against the secret ballot, but only 
against the prohibition of nominations. ·The 
absence of nominations might also result in 
unsatisfactory geographical distribution. 

The · CHAIRMAN put to the vote the USSR 
and Norwegian proposals for the deletion of the 
phrase "there shall be no nominations." 

The amendments proposed by the Union _of 
Soviet Socialist Republics and by Norway were 
rejected by 28 votes to 8, with 2 abstentions. 

Amendment proposing to delete rule 116 (a) of the 
Sub- Committee's revision. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) said that he considered the insertion 
of _rule 116 (a) to be an error which would lead 
to a double procedure. To carry out nominations 
for elections of Committee officers in such a 
fashion would lead to back-door intrigues, and 
the persons nominated would be those who were 
best krioWn to the Committee members, but 
would not necessarily be the most capable. 
The USSR del~ation was therefore strenuously 
opposed to this rule. 

Mr. BERGSTROM (Sweden) said that the rule, 
which had originally been proposed by the 
Swedish delegation, was intended to enable 
nominations to be prepared by orderly means 
and to ensure geographical distribu_tion. At 
present the initiative for nominations was in 
the hands . of certain deleg~tions, and he felt 

. that this rule . would correct the matter and 

Sir Hartley SHAWCROSS (Royaume-Uni) decla
re que cet article a ete adopte apr~s Ia premiere 
partie de Ia premiere session de 1' Assemblee gene
rale; !'experience prouve que les candidatures 
faites officiellement ou par declaration ne sont 
pas compatibles avec des procedes democrati
ques, puisqu'elles permettent aux Gouverne
ments les plus puissants d'exercer une influence 
preponderante. Le scrutin secret ne peut assurer 
a lui seul une protection suffisante, puisque Ies 
representants sont pries de venir a la tribune et 
d'expliquer leur attitude; le seul moyen pouvant 
assurer Ia protection reelle aux Etats contre les 
influences exterieures serait de ne pas presenter 
de candidature a la tribune. 

Les representants de CuBA, de !'IRAN et du 
LIBAN appuient le point de vue du representant 
du Royaume-Uni. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) fait remarquer qu'il ne 
voit pas comment sa proposition peut constituer 
une violation des principes democratiques. 

M. SEYERSTED (Norvege) fait remarquer qu'il 
ne s'oppose pas au scrutin secret, mais seulement 
a !'interdiction de la presentation des candida
tures. En ne presentant pas de candidatures, on 
risque egalement de ne pas avoir une repartition 
geographique satisfaisante. 

Le PRESIDENT met aux voix les propositions 
de I'URSS et de Ia Norvege visant a Ia suppres
sion des mots: "II ne sera pas .fait de presenta
tion des candidatures". 

Par 28 voix contre 8, avec 2 abstentio.ns, les 
amendements de l' Union des Republiques socialis
tes sovietiques et de la Norvege sont rejetes. 

A mendement tendant a sup primer l' article 
116 a) du texte revise par la Sous-Commihion. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) declare qu'il estime que 
!'insertion de !'article 116 a). est une erreur qui 
entrainera Ia creation d'une double procedure. 
Le fait ·de designer de cette maniere les candi
dats au Bureau de Ia Commission donnera lieu 
a des intrigues, et les personnes designees seront 
celles qui sont le mieux connues des membres de 
Ia Commission, mais non obligatoirement celles 
qui sont les plus capables. La delegation de 
I'URSS s'oppose done energiquement a !'adop
tion de cet article: 

M. BERGSTROM (Suede) dit que cet article~ 
primitivement propose par la dell~gation sue
doise, etait destine a permettre Ia preparation 
·des candidatures par des methodes ordonnees 
et.a assur:-er:- le respect de Ia distribution geogra
phique. L'initiative de Ia presentation de~. can
didatures est actuellement aux mains de cer
taines delegations, et il estime que cet article 
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should certainly be given a trial, since it did 
not prevent other nominations from being made. 

Sir Hartley SHAWCROSS (United Kingdom) 
regarded the proposal for a nominating com
mittee as wholly unnecessary. The right to such 
nominations should be in the hands of all delega
tions and there should be no overriding author
ity. The committee chairmen should be elected 
for their individual qualifications; the heads of 
delegations should dealwith the matter and not 
persons who merely happened to be at United 
Nations headquarters before the General Assem
bly was opened. 

Mr. ABBASS (Iraq) agreed for the most part 
with the representative of the United Kingdom, 
but felt that there might be some merit in the 
Swedish proposal; if it were accepted, however, 
i't; should be amended to read "shall, after con
sultation with the various delegations, meet." 

Mr. SEYERSTED (Norway) observed that the 
United Kingdom representative seemed to mis
understand the Swedish proposal. Everyone 
agreed that competent persons must be elected 
as officers of committees. This could be handled 
better if the nominations committee, which was 
to meet three days in advance, were to be given 
a list of the representatives of the various delega
tions accompanied by a tentative list of the 
distribution of · these representatives over the 
various committees. The Secretariat could 
request such a list when it asked for the list of 
names. 

Mr. Cc>TE (Canada) 'said that he was forced 
to disagree with the representative of the United 
Kingdom since he felt that rule 116 (a) would be 
beneficial, especially if lists were sent in. 

Sir Hartley SHAWCRoss (United Kingdom) · 
said that even if lists were sent in, it was im- · 
possible to telL who would be available and what 
their qualifications were. He pointed out how 
impossible such a procedure would have been 
in a situation such as that of the Ad H~c Com
mittee on Palestine. 

The CHAIRMAN observed that this rule· re
ferred only to the Main Committees and not to 
ad hoc ·committees. 

remedierait a ce fait et devrait certainement 
etre mis a l'essai, puisqu'il n'empeche pas 
d'autres presentations de candidatures. 

Sir Hartley SHAWCROSS (Royaume-Uni) es
time totalement inutile Ia proposition tendant 
a Ia creation d'une commission chargee de Ia 
presentation des candidatures. Toutes les dele
gations doivent avoir le droit de participer a 
ces presentations de candidatures, et il ne de
vrait pas y avoir d'autorite predominante. Les 
Presidents des Commissions devraient ~tre elus 
d'apres leurs capacites personnelles. Cette ques
tion devrait ~tre reglee par les chefs des dele
gations, et non par des personnes qui se trouve
raient simplement au siege de !'Organisation 
avant le debut de l'Assemblee generale. 

· M. ABBASS (Irak) est d'accord avec !'en
semble de Ia declaration . du representant du 
Royaume-Uni, mais estime que Ia proposition 
de Ia Suede n'est pas denuee de merite. Si on 
veut.l'adopter, .on devrait neanmoins,I'amender 
de Ia maniere suivante: "se reunira apres con
sultation avec les differentes delegations". 

M. SEYERSTED (Norvege) fait remarquer que 
le representant du Royaume-Uni para1t donner 
une mauvaise interpretation a Ia proposition de 
Ia Suede. I1 est bien entendu que l'on doit elire 
des personnalites competentes aux pastes des 
bureaux des commissions. On y parviendrait 
encore mieux si ·on communiquait a Ia com
miss~on chargee de Ia presentation des candida
tures, qui' siegerait trois jours a I' a vance, une 
Iiste des representants des differentes delega
tions en m~me temps qu'une liste provisoire de Ia 
repartition de ces representants dans les diffe
rentes commissions. Le Secretariat pourrait 
demander cette Iiste en meme temps qu'il de
mande Ia liste des noms. 

M. CoTE (Canada) dit qu'il ne peut etre d'ac
cord avec le representant du Royaume-Uni, car 
il estime que !'article 116 a) serait avantageux, 
notamment si les listes sont communiquees. 

Sir Hartley SHAWCRoss (Royaume-Uni) de
clare que, meme dans le <;as ou Ies listes seraient 
communiquees, il serait impossible de savoir sur 
quels candidats on pourra compter, ni quelles 
seraient leurs capacites. II fait remarquer com
bien une telle. procedure aurait ete genante dans 
un cas . comparable a celui de Ia Commission 
ad hoc chargee de Ia question p~lestinienne. 

Le PRESIDENT fait observer que cet article 
s'applique uniquement aux grandes Commis
sions et non aux commissions ad hoc. 

' ' 

M. RAAFAT (Egypte) reinarque que !'attitude Mr. RAAFAT (Egypt) remarked that there 
was an inconsistency in the attitude of the 
Union of Soviet Socialist RepubliCs, since that 
delegation favoured nominations in rule 93 and 
was against nominations in ruie 116 (a). 

de !'Union des Republiques socialistes sovietiques 
est illogique, sa delegation se declarant en fa

. veur des presentations de candidatures a l'oc

. casion de !'article 93 et contre cette presentation 
a !'occasion de )'article 116 a). 
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Mr. SEN (India) supported the USSR motion; 
such a rule would subject small countries to 
great pressure. 

Mr. BoRBERG (Denmark) said that rule 116 
should have been discussed before rule 116 (a). 
since it provided answers to the arguments of the 
United Kingdom representative. Suggestions 
for chairmen might be made in the first report, 
and for the other officers in a further report. 

Mr. BERGSTROM (Sweden) in answer to the 
United Kingdom representative's observation 
that important representatives arrive only the 
night before the General Assembly, said that 
certainly representatives of permanent delega
tions should be able to meet three days in ad
vance of the General Assembly. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) said that the inconsistency in the 
attitude of the Union of Soviet Socialist Repu b
lics to which the representatives of Egypt ·had 
referred did not in fact exist, since in one case 
the USSR was supporting open nominations 
before the General Assembly, while in the 
second case it was denying the right of a special 
committee to make nominations, since it felt 
that such nominations by a committee would 
endanger the secret ballot. 

The CHAIRMAN put to the vote the USSR 
amendment to delete rule 116 (a). 

The amendment proposed by the union of 
Soviet Socialist Republics --was udopted by 27 
votes to 4. 

Amendment proposing to delete parts from rule 
149 (a) of the Sub-Committee's revision. 

Mr. BATHURST . (Rapporteur of _Sub-Com
mittee 3) observed that ArtiCle 22 of the Charter 
provided that the General Assembly might 
establish such subsidiary organs as it deemed 
necessary for the performance of its functions. 
That provision was in the existing rule of pro
cedure and in the rule now before the Com
mittee. At the present time it was necessary 
to look through all the rules to determine which 
rule applied when a subsidiary organ was estab
lished. Of course the General Assembly could 
provide rules of procedure if it so decided, but 
if it did not so decide, the r.~Jes as they now 
existed might not be appropriate for a subsidiary 
organ~ Accordingly the Sub-Committee had 
provided that the subsidiary organ itself should 

--be able to decide upon its rules of procedure. 

M. SEN (Inde) appuie Ia proposition de 
l'URSS; cet article exposerait Ies petits pays a 
de fortes pressions. 

M. BoRBERG (Danemark) declare qu'il au
rait fallu discuter !'article 116 avant !'article 
116 a) puisque celui-ci fournit des reponses aux 
arguments du representant du Royaume-Uni; 
on pourrait presenter dans un premier rapport 
des suggestions relatives au choix des presidents, 
un deuxieme rapport etant ensuite consacre aux 
autres membres du bureau. 

M. BERGSTRbM (Suede), repondant a !'obser
vation du representant du Royaume-Uni selon 
laquelle Ies representants importants n'arrivent 
que Ia veille du jour ou se reunit l'Assemblee 
generale, declare que les representants des dele
gations permanentes auraient certainement Ia 
possibilite de se reunir trois jours avant le 
debut de I'Assemblee generale. 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) dit que le manque de 
logique que le representant de l'Egypte re
proche a !'attitude de !'Union des Republiques 
socialistes sovietiques n'existe pas en realite, 
puisque, dans un cas, !'Union des Republiques 
socialistes sovietiques appuie Ia presentation 
officielle des candidatures ·devant l'Assemblee 
generate, alors que, dans !'autre cas, elle refuse 
a une commission Speciale le droit de pfesenter 
des candidatures, etant donne qu'elle estime 
que cela nuirait au secret du scrutin. 

Le PRESIDENT met aux voix l'amendement 
propose par l'Union des Republiques socialistes 
sovietiques et tendant a supprimer !'article 
116a). 

Par 27 voix contre 9, 1' amendement propose par 
l' Union des Republiques socialistes sovietiques est 
adopte. 

Proposition tendant d supprimer !'article 149 a) 
du texte revise par la Sous-Commission. 

M .. BATHURST (Rapporteur de Ia Sous-Com
mission 3), fait observer que !'Article 22 de la 
Charte stipule que l'Assemblee generale peut 
creer les organes subsidiaires qu'elle juge neces
saires a l'exercice de ses fonctions. Cette dispo
sition se trouve dans !'article actuellement en 
vigueur du reglement interieur et dans le texte 
revise. II est a present necessaire de rechercher 
que! est le reglement qui s'applique lorsqu'on 
cree un organe subsidiaire. L' Assemblee gene
rale peut, evidemment, rediger un reglement 
interieur si elle en decide ainsi, mais, si elle en 
decide autrement, Jes reglements existant ac
tuellement peuvent ne pas convenir pour un 
organe subsidiaire. La Sous-Commission a done 
prevu que l'organe subsidiaire doit pouvoir 
adopter lui-m~me son propre reglemept inte-
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Moreover, it was felt that, for the sake of clarity, 
this rule should be placed in a separate chapter. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) raised the question as to what a 
subsidiary organ was, and asked if it included a 
committee. He felt that, if the Sub-Committee's 
recommendation to place this rule in a separate 
chapter were followed, it would be tantamount 
to a decision that committees themselves were 
not subsidiaryorgans of the General Assembly; 
and no such distinction had been made by the 
Charter. If a committee continued to function 
between the two sessions of the General Assem
bly, in all probability it became a subsidiary 
organ. The introduction of this rule would sanc
tion the idea that the General Assembly and 
subsidiary organs were on the same level, since 
they both could decide what rules would apply. 
In his opinion it was the General Assembly 
alone that should so decide; he therefore wished 
to delete the words "or subsidiary organ", and 
would like to see the rule transferred to the end 
of the chapter on committees, after rule 145 of 
the Sub-Committee's revision, since to place it 
in a special chapter would make it apply to 
subsidiary organs only. 

Mr. BECKETT (United Kingdom) said that 
he was compelled to vote against the proposal 
submitted by the USSR delegation, since sub
sidiary organs were apt to be commissions of all 
sorts, such as the proposed international law 
commission, and there was no presumption that 
rules suitable for an Assembly committee were 
also suitable for such a body. 

A subsidiary organ needed latitude to accept 
satisfactory rules, and if the amendment pro
posed by the Union of Soviet Socialist Republics 
were to be accepted, such an organ would be 
completely restricted. A committee was not 
usually a subsidiary organ, but was part of the 
General Assembly itself. 

Mr. MAKTOS (United States of America) said 
that he would vote against the USSR amend
ment and in favour of the Sub-Committee's 
rule, on the understanding that this was not an 
interpretation of the Charter but merely a rule 
created for the sake of convenience. 

Mr. FELLER, representing the Secretary
General, said that several bodies had already 
been created which were subsidiary organs, such 
as the External Auditors, the International 
Children's Emergency Fund, and the Joint 
Staff Benefit Committee. The resolutions setting 
up these organs contained no provisions as to 

rieur. De· plus il semble que, pour des raisons 
de clara~. cet article devrait etre place dans un 
chapitre a part. 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) souleve la question de la 
definition d'un organe subsidiaire et demande 
si on peut comprendre dans cette definition les 
commissions. II estime que, si l'on suit la recom
mandation de Ia Sous-Commission et que I'on 
place cet article dans un chapitre a part, cela 
equivaudra a decider que Ies commissions elles
memes ne sont pas des organes subsidiaires de 
I'Assemblee generale, et cette distinction ne se 
trouve pas dans la Charte. Si une commission 
continue a fonctionner dans I'intervalle de deux 
sessions de l'Assemblee generale, elle devient, 
tres probablement, un organe subsidiaire. L'in
troduction de cet article sanctionnerait !'idee 
que l'Assemblee generale et Ies organes subsi
diaires sont sur le meme plan, puisque les uns 
et les autres pourraient decider du reglement a 
appliquer. Selon M. Durdenevsky, l'Assembll~e 

generale devrait pouvoir prendre une telle 
decision, il desire done supprimer les mots 
"ou l'organe subsidiaire" et voudrait voir 
!'article reporte a la fin du chapitre sur les 
commissions, a Ia suite de !'article 145 du texte 
revise par la Sous-Commission, puisque son 
insertion dans un chapitre special limiterait son 
application aux organes subsidiaires. 

M. BECKETT (Royaume-Uni) dit qu'il est 
oblige de voter contre Ia proposition de Ia dele
gation de l'URSS, etant donne que les organes 
subsidiaires peuvent etre des commissions de 
toute sorte comme Ia commission du droit 
international envisagee, et il n'y aaucune raison 
pour que le reglement interieur qui convient a 
une commission de I'Assemblee generale con
vienne egalement a un tel organisme. 

Un organe subsidiaire doit avoir Ia Iiberte 
d'adopter un reglement satisfaisant. Si l'on 
acceptait I'amendement propose par !'Union 
des Republiques socialistes sovietiques, un tel 
organe serait absolument prive de Iiberte d'ac
tion .. Une commission n'est generalement pas 
un organe subsidiaire, mais constitute une 
partie de l'Assemblee elle-meme. 

M. MAKTOS (Etats-Unis d'Amerique) declare 
qu'il votera contre I'amendement de I'URSS 
et pour !'article de Ia Sous-Commission, etant 
bien entendu que cet article n'est pas une inter
pretation de Ia Charte, mais simplement un 
article redige pour des raisons de commodite. 

M. FELLER (representant le Secretaire gene
ral), dit qu'on a deja cree plusieurs organes qui 
soot des organes subsidiaires, par exemple Ie 
Comite des CoQlmissaires aux comptes, Ie 
Fonds international de secours a l'enfance et le 
Comite de la Caisse des pensions du personnel. 
Les resolutions qui ont cree ces organismes ne 
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·l. h they were to follow, 
the ruks of procedure'' 11~ d set up their own 
and in most cases they th: text were changed 
rules of procedure._ If such organs would have 
so as to alter that nght, mbl for their rules of 
to go to the General Asse y 
pnx:l·dure. 

. t to the vote the amend-
The CH .\lR)L\~ pu . f S · t Socialist 

·d by the Umon o ovte 
nH:nt propos~ h fir t sentence of 
Republics to delete t e s 
rule 149 (a). 

d b the Union of The amendment propose y . t d by 24 
SO'r:id Socialist Republics was reJeC e 
t'O!tS to 11 . 

"Ir DtlllGO (Cuba) said that the Chartther 
" · bl' h" whereas e used the words "may esta IS ,' 

rule used the words "may set up 

The CtL\IR\tA:-< agreed that this should be 
corrected. 

The CH ,\lR\tA:-< put to the vote the USSR 
I h d "or the sub-amcndmen t to de etc t e wor s f 

. _,. an" from the second sentence o stut;try org, 
rule 149 (a) . 

The amendment proposed by the Union of 
SO'r:id Socialist Republics was rejected by 28 
t'c>tes to 7. 

The CHAIR\!AN put to the vote the USSR 
amendment to transfer rule 149 (a) to the end 
of the Chapter on Committees. 

Tlze amendment proposed by the Union of 
So't:iet Socialist Republics was rejected by 25 
t·olcs to 8. 

A\tE:-ou\tE:-or rRorosED BY INDIA TO RULE 95 
OF THE Sun-(Om!lTTEE'S REVISION (DOCU
m::-or A/C.6/188). 

:\Ir. SE~ (India) observed that if this amend
ment were carried, a change would also have 
to be made in rule 94. The change proposed 
by the Sub-Committee had been made as a 
result of difficulties created by a particular and 
unusual situation. The Indian delegation 
favoured the rule as it had previously stood, 
but if there was to be a new rule, it preferred 
th.1t it should be restricted as proposed by the 
Indian amendment. 

:\lr. KAECKE:i'BEECE: (Rapporteur) observed 
that the rule had been drafted by the Ad Hoc 
Committee before the situation arose to which 
:'.Ir. Sen referred. 

The CII.\IR~L\:i' drew attention to the error 
th .1t in Rule 95 the following words had been 
left out: "these provisions shall not prejudice 
the application of Rules 103, 104, 106 and 109." 

. 'tions relatives au 
contenaient pas de ~~Ispodselvraient adopter et, 

·· , · ur qu 1 s 
reglement mtene s organismes ont 

I t des cas, ce . s· I dans Ia p upar 
1 

nt inte neur. 1 e 
adopte leur propre ~e~ erne aniere a limiter ce 
texte etait transforme. e m es organismes de

droit de reglement:tl~~ss~mblee generale de 
vraient demander ~ , . 
fixer leur reglement mteneur. 

voix 1' amendement 
Le PRESIDENT. m~ a~epubliques socialistes 

propose par l'Umon e~ pprimer la premiere 
sovietiques et tendant su 
phrase de !'article 149 a). 

. 11 l' amendement propose Par 24 'iJO'tX contre ' . z· ., 
. d R 'p bliques socw 1stes some-par l' Umon es e u 

tiques est rejete. 

(Cuba) dit que Ia Charte a em-
M. DIHIGO " 1 que dans 

" t creer a ors Ploye les mots: peu f . bl' " 
· 1 t "peut eta 1r · !'article on trouve es mo s 

. ceci doit etre Le PRESIDENT convJent que 
corrige. 

Le PRESIDENT met aux voix l'amen~e~ent 
, l'U . n des R epubliqucs soc1altstes propose par mo 

sovietiques et t endant a supprimer les ~ots: 
"ou l'organe subsidiaire" dans Ia deuxicme 
phrase de l' article 149 a)· 

Par 28 voix contre 7, l'amende~e~t propo.~e 
par l' Union des Republiques soczaltstes sovte
tiques est rejete. 

Le PRESIDENT met aux voix l'amcndcment de 
l'URSS et tendant a reporter !'article 149 a) 
a Ia fin du chapitre relatif aux commissions. 

Par 25 voix contre 8, l' amendement propose par 
l' Union des Republiques socialistes sovietiques 
est rejet'e. 

AMENDEMENT A L' ARTICLE 95 DU PRO JET DE LA 

Sous-COMMISSION, PRESENTE PAR L'INDE 
(DOCUMENT A/ C.6/ 188). 

M. SEN (Inde) fait observer que, si cet amen
dement est adopte, il faudra egalcmcnt modifier 
!'article 94. La Sous-Commission a propos~ 
cette modification en raison des difficult~s 
creees par une situation particulierc ct inhabi
tuelle. La delegation de l'Inde se declare en 
faveur du maintien du t exte primitif de l'ar· 
tide, mais, si l'on doit n~~diger un nouvel article, 
elle prefere que Ia portee en soit limitee, comme 
le propose l'amendement de 1' Inde. 

M. KAECKENBEECK (Rapporteur) fait obser· 
ver que le Comite ad hoc a r edige I' article avant 
que se presente la situation a laquelle M. Sen 
fait allusion. · 

Le PRESIDENT attire l'attcntion sur une 
erreur a la suite de laquelle lcs mots suivants 1 

ont ete omis dans !'article 95: "ces dispositions 
ne . portent pas atteinte a l'application des 
arttcles 103, 104, 106 et 109". 
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~lr. BECKETI (United Kingdom) said ~hat 
he was impressed by part of the obser~atwns 
made by the n:prcsentative of Yugoslavia and 
he did ft:d that a small amendment should _be 
nnde to rule 145 to the following effect: stnke 

' · " nd out the words "members of the comm1ttee a 
repbce them by the words ":\'~em~ers present 
and voting at the plenary meetmg. 

The Cu.\IR~I.\S put the Yugoslav amend

ment to the vote. 

Tltt ammdmuzt proposed by Yugoslavia was 
rtjuttd by 2!. roles to 10. 

The Cu.\IR~I.\~ put the United Kingdom 
amendnu:n t to the vote. 

The cmundment proposed by the United King
dom u·as adopted by 26 votes to 3. 

The C:u.\IR~I.\S agreed with the represent
ative of Yugoslavia that the rule must now be 
transferred, since it no longer referred to Com
mittees but to the General Assembly itself. 

~1r. RAAFAT (Egypt) said that he would 
submit to the Rapporteur certain amendments 
which involved purely grammatical drafting 
changes. 

4t. Report of Sub-Committee 3 of the Sixth 
Committee on chapters VII, IX and X of 
the provisional rules of procedure (docuM 
menh A/C.6/185 and A/C.6/185/ 
Add.1) 

Mr. BATHURST (Rapporteur of Sub-Com
mittee 3) said that the Sub-Committee had 
accepted these rules as they came from the 
Fifth Committee, with only two minor drafting 
changes. 

The C!IAIR~IA!'i said he would consider these 
rules to have been accepted for forwarding to 
the General Assembly. 

4J. Drdt resolution proposed l:,y the United 
Kingdom delegation on the provisional 
rules of procedure (document A/C. 
6/W.1o) 

:\f r. BECKETT (United Kingdom) said that 
if this resolution were adopted the title would 
he changed to "Rules of Procedure." Rule 107 
should enter into force immediately, since it 
would allow two States to take seats th 
T h

. on e 
_rust~es 1p Council. Rule 98 was also needed, 

smcc 1t referred to the same matter. 

_In rep!:: to the observation by the represent
ative of :\orv•ay that he had thought rules 94 
and 95 "'·ere to go into effect immediately M 
RAntt.:RsT (Rapporteur of Sub C . ' r. . - omm1ttees) 
st.1tcd that th1s point had not b 'd een cons1 ered 
br the Sub-Committee. 

M. BECKETT (Royaume-Uni) declare qu'il ~ 
sensible a une partie des remarq~es forznulees :: ~ 
le representant de Ia Yougoslavie et qu'il este;-~ 

!'article 145 devrait etre legerement am : ~ que . 1 " eQ<::::..::. . 
comme suit: suppnmer es mots membres •• _,_ 
Ia Commission" et lcs remplacer par les m c:_·--:
"Membres presents et votant en seance ~ :_-s 

., " ~-meres . 

Le PRESIDENT met aux voix l'amendem~ 
~'t. 

yougoslave. 

Par 22 voix contre 10, l'amendcment dc la Y': 
0-z...;_ 

goslavie est rejete. 

Le PRESIDENT met aux voix l'amendement -~ 
'-J. L:. 

Royaume-U ni. 

Par 26 voix contre 3, l' amendement du Royau77-:. e _ 

Uni est adopte. 

Le PRESIDENT convient avec le representa.n t: 
de Ia Yougoslavie qu'il faut maintenant deplacc•r 
cet article, puisqu'il n'a plus trait aux Com~is
sions, mais a I' Assemblee generale elle-meme _ 

M. RAAFAT (Egypte) declare qu'il presentera 
au Rapporteur certains amendements ne ce> m _ 
portant que des changements d'ordre purenen t: 
gram rna tical. 

4!2, Rapport de Ia Sous-Commission 3d~ 1. 
Sixieme Commission sur les chapitres V' II, 
IX et X du reslement interieur provise»i rc 
(documents A/C.6/185 et A/C.6/1 as I 
Add.1) 

M. BATHURST (Rapporteur de Ia Sous-Ce> m
mission 3) declare que Ia Sous-Commissi<>r1 ;1. 

accepte ces articles tels que Ia Cinquiem•
CommissJOn les a fait parvenir, en ne leur appor
tant que deux changements de redaction s.a n ~ 
importance. 

Le PRESIDENT declare qu'il considerera c:~ 
dispositions comme adoptees en vue du rapper~ 
a l'Assemblee generate. 

43, Proiet de resolution propose par 1": 
~o!•.ume-Uni au 1ujct du rerlc,..,.c~ 
1nter1eur provisoire (document ,. / 
6/W.10) 

M. BECKETT (Royaume-Uni) declare ~11 e:,d ;~~ 
cette resolution est adoptee Je titre dev1eO _. .-. 
"R" I ' -cre-~::g ement interieur". L'article 107 en - :: 
• .t.-l' d e q l-1 
lffiffit::UJatement en vigueur, etant onn e: 3 -~ 
permettra a deux Etats de prendre plac - c: ~ 
Conseil de tutelle. 1J en est de merne de J'a:c't.~ 
98, qui traite de Ia meme question. • , r . 

En reponse a !'observation forrnu!Ce p~ J.•; 
representant de Ia N " x terrnes d c: 

I
I . orv~::ge, au . 

94 
e-t _ 

qu: e ce derlller estime que les articles . ve~.
dOJvent entrer im "-d' t en vlg ~: 4 

M B m~:: Iatemen C ~ "): • - .. 
. . ATHURST (Rapporteur de Ia Sous· _o r- ... 

SIO.n 3), declare que la Sous-CornrnissiO~ 
pomt examine cette question. 
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'\
.-scmu!v a committee of se\'enteen members 
-- • 0 d 

had u~~ll appointe~! to s:udy the task lmpo~\ 
upon it urHkr :\rttde l.J of the Charter. \\It 
n·nard to the proi:re::sivc development of mtcr
n;~ional bw an1l its codification.' This Com
mittee on the Pro,;rcssi\'c DeYelopment of Inter
national Ll\\" ami its Codification drew up a 
sub,;tantivc report (document A/331), which 
had been submitted to the General Assembly 
and the latter had referred it to the Sixth Com
mittee. In that report the Committee on the 
Pro,;rcs,;i\'c Dc\'elopment of International Law 
and. its Codif!cation recommended the creation 
of an international law commission, to be com
posnl of tifteen members, and established the 
method:> and procedure to be followed by the 
proposed commission in fulfdling its task. 

:\s reg-ards the constituting of the international 
law commission, the Sixth Committee had voted 
in favour of its creation, and decided that the 
election of members to the Commission should 
take phce durin~ the third session of the General 
Assembly. Sub-Committee 2 discussed the 
structure of the commission, the method of 
election of members and the methods of work. 
A draft statute for the commission (document 
A/C.G/193) based on the report of the Com
mittee and on the discussions in Sub-Com
mittee 2, had been drawn up by the latter Sub
Committee and was before the Sixth Committee 
for its consideration. He appealed to the mem
bers of the Sixth Committee to approve the 
draft resolution and the statute with the least 
possible discussion. 

l\lr. RA .\FAT (Egypt) expressed appreciation 
of the work done hy the Sub-Committee, and 
stated that his delegation was ready to accept 
the report and the draft resolution. With regard 
to article 11 of the draft statute, however, he 
felt that the choice by the commission of a new 
member to fill a vacancy on the commission 
!'hou_ld be limited to the list of candidates already 
nor~11natcd and he accordingly suggested that 
ar~Icle I I be amended in order to make that 
pmnt clear. 

lie was not in favour of the creation of an 
interin~ bod!· ~s recommended by the Sub
Comrmttce rn 1ts report and draft I . , reso ut10n 
~document :\, c.-6/194), since to do so would 

lmc:e,.l~c c:q.len(ilture on the part of l\lembers 
Je~if c<; adrlln~ to the multiplicity of f 
the l"nited ~;>.tions and he thought 'torgans. o 

• . ' 1 s creatiOn 
unnc('C.<'-.lf\". I he f.rst task ·h· h h . · . · - • \\ 1c t e draft 
re~olut10n .F<t:;:ncd to this interim b d 
tl . o y, namely 

lC su::::::e~tt0n of questions which the G 
·\q:•ml 1 • 1 · • eneral 
• ---, J ~. < t~n~~s Its. third session, might refer 
t0 t le fOmmt oSIOn mtght be · d 
c. . · carne out by the 
..xcrctanat, or could be surcg t d h 

" es e to t e com-
1 :;.,,.. p, -;,::.-~f r:drf.!l'd bv th G 

th ~r.n· l l'l~t d it; •'--t •e' .· ·~ ennal Assembly during 
' ,,., - ~,:on, pages 187 and 188. 

niere session, a nomme une commission d d' 
b d'' d" C IS· sept mem res en vue etu 1er Ia tache qu· 1 . 

d l'A 0 I l Ul incombe en vertu e rt1c e 13 de Ia Ch arte 
en cc ~ui _concern: le developpcm:nt progressif 
du dr01t mternatwnal et sa cod1ficationt. La 
Commission pour le developpcment pron-rc <'f 
du droit international et sa codification a ~ed~~e 
un important rapport (document A/331) qu'eU 
a soumis a l' Assemblee generate laquelle l'a ren~ 
voye a Ia Sixieme Commission. La Commission 
pour Ie developpement progressif du droit inter. 
national et sa codification a recommandc dans 
ce rapport Ia creation d'une commission du droit 
international composee de quinze membres, eta 
indique les methodes et Ia procedure que dcvrait 
suivre cette commission dans l'accomplisscmcnt 
de sa tache. 

La Sixieme Commission s'est prononcee en 
faveur de Ia creation de Ia commission du droit 
international et a decide que !'election de scs 
membres aurait lieu pendant Ia troisiemesession 
de l' Assemblee general e. La Sous-Commission 
2 a etudie Ia structure de la Commission ainsi 
que le mode d'election de ses membres et lcs 
methodes de travail. Se fondant sur le rapport 
de Ia Commission pour le developpement pro· 
gressif du droit international et sa codifica· 
tion, ainsi que sur ses propres considerations, 
Ia Sous-Commission 2 a etabli un projet de statut 
de Ia E:ommission (document A/C.6/193). Cc 
projet est soumis a l'examen de Ia Sixieme Com· 
mission, et Ie Rapporteur demande a scs 
membres d'approuver Ie projet de resolution ct 
Ie statut en limitant le plus possible lcs debats. 

M. RAAFAT (Egypte) exprime sa satisfaction 
du travail accompli par Ia Sous-Commission ct 
annonce que sa delegation est prete a accepter le 
rapport et le projet de resolution. Pour ce qui 
est de !'article 11 du projet de statut, il estimc 
que Ia Commission du droit international nc de· 
vra pourvoir a un siege vacant qu'en choisissant 
le nouveau membre exclusivement parmi les ican 
didats deja presentes. II propose en consequence 
de modifier l'article 11 afin de bien preciser ce 
point. 

II est oppose a Ia creation d'un organe intc~· 
maire comme Ie recommande Ia Sous-Commrs· 
sion dans son rapport et son projet de resolution 
(document A/C.6/194). La creation de cct 
organe entra!nera en effet des depenses nouvcllcs 
pour lcs Etats Membres et augmentera encore le 
nombre deja fort grand des organes des Nati?ns 
Unies. M. Raafat ne Ia juge pas neccssa:r:· 
La ., " h · ' ). t ane intcn· prem1ere tac e ass1gnee a. ce org 

0 0 t a pro· 
malre par Ie projet de resolution consiS c 

0 bit. eneralc poser des questiOns que I'Assem ~.;e g . 
.. ' session. 

pourra renvoyer au cours de sa tro1s1erne 
). 1 ' "t ctrc 
a a commission. Or, cette tache pourral 

1 v · , . , , bl' e gcn&;;!t 
otr les Resoluttons adoptees par l .A ssem ~ n pJ&C' 

pendant Ia seconde partie de sa premiere sesslO ' 
187 et 188. 
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· .. · n by the Governments of States. The 
r.ll'"

10
d task that of preparing a draft resolution 

<econ ' 
· the rights and duties of States, should be 
~~t to the future commission. Further, on that 
e "nt as several drafts on the rights and duties 

pol ' d"d f of States had been drawn up, he 1 not eel that 
the Panama draft (document A/333) should be 
taken as the sole basis of this work. 

The proposed amendments were considered 

successively. 

A~IE~DMENT 1 PROPOSED BY THE UNION OF 
SOVIET SOCIALIST REPUBLICS TO THE THIRD 
pARAGRAPH OF THE PREAMBLE OF THE DRAFT 
RESOLUTION (document A/C.6/199). 

l\[r. MAKTOS ~United States of America) re
marked that he had no objection to the USSR 
amendment if the wording could be changed so 
as not to place too much emphasis on representa
tion of the chief forms of civilization, as the 
USSR amendment in its present form seemed to 
imply that the commission was created for that 
purpose. He proposed that in the USSR amend
ment the word "and" should be substituted for 
"in order", and that in the same line the word 
"should" be substituted for the word "may". 
Ile was supported by the representative of 
Panama. 

The amendment proposed by the representative 
of the United States of America to the amendment 
Proposed by the Union of Soviet Socialist Repub
lics was adopted by a large majority. 

Amendment 1 proposed by the Union of Soviet 
Socialist Republics, as amended by the proposal 
~!~he United States, was adopted by a large ma
;ortty. 

A~IEND~!ENT 2 PROPOSED BY THE UNION OF 
SOVIET SOCIALIST REPUBLICS TO DELETE ARTI
CLE 2, PARAGRAPH 2 OF THE DRAFT STATUTE 
(document A/C.6/199). 

l\Ir. RAAFAT (Egypt) was opposed to this 
amendment, as he felt that its adoption would 
b_e contrary to the provision ensuring repres.enta
tlon of the chief forms of civilization and of the 
basic legal systems of the world. 

R ~Yr. DuRnE~EVSKY (Union of Soviet Socialist 
b cpublics) stated that the proposal was inspired 
Y a desire to avoid difficulties arising in in

stance of dual nationality. 

~lr. AnnAss (Iraq) felt that the retention of 
article 2 h N . • paragrap 2, was very necessary. 1 o 
question of dual nationality was involved, as 

remplie par le Secretariat ou proposee a Ia com
mission par Ies Gouvernements des Etats ~Icm
b.res. Quant a Ia deuxieme tache, celle qui con
slste a preparer un projet de resolution sur les 
droits et Ies devoirs des Etats, il faudrait Ia Iais
ser a Ia future commission. Ace sujet, en outre 
le representant de I'Egypte ne croit pas qu'il 
convienne de prendre Ie projet du Panama 
(document A/333) comme base unique de ce 
travail, etant donne que !'on a deja etabli plu
sieurs projcts de declarations des droits et devoirs 
des Etats. 

Les amcndcments proposes sont examines una 
un. 

A:t\!ENDEMENT NO 1 PROPOSE PAR L'UNION DES 
REPUBLIQUES SOCIALISTES SOVIETIQUES AUTROI· 
SIEME P ARAGRAPHE DU PREAMBULE DU l'ROJET 
DE RESOLUTION (document A/C.6/199). 

M. MAKTOS (Etats-Unis d'Amerique) fait 
observer qu'il n'a pas d'objection a faire a !'amen
dement de l'URSS si on peut en modifier le texte 
de maniere a ne pas trop insister sur Ia represen
tation des principales formes de civilisation, car 
l'amendcmcnt de l'URSS, sous sa forme actuelle, 
semble donner a entendre que Ia commission a 
ete creee dans ce but. II propose de remplacer 
dans l'amendement de l'URSS les mots "pour" 
par "et", et "permettrait d'assurer" par "assure
rait". Sa proposition est appuyee par le represen
tant du PANAMA. 

A une forte majorite, l'amendement propose par 
le representant des Etats- Unis d'A mcrique d 
l'amendement propose par l' Union des Rcpubliques 
socialistes sovietiques est adopte. 

A uneforte majorite, l'amendemcnt no 1 propose 
par l' Union des Republiques socialistes soviCtiques 
et modifie conformement a la propositiolt des Etats
Unis est adopte. 

A:MENDEl\!ENT NO 2 PROPOSE PAR L'UNION 
DES REPUBLIQUES SOCIALISTES SOVIETIQUES, 
TENDANT A SUI'PRII\IER LE PARAG!L\PIIE 2 DE 
L' ARTICLE 2 DU PROJET DE RESOLUTION (docu

ment A/C.6/199). 

M. RAAFAT (Egypte) s'oppose a cet amende
ment, car, d'aprcs lui, son adoption serait con
traire a Ia disposition qui assure Ia repdsentation 
des principales formes de civilisation et des prin
cipaux systcmes de droit qui existent dans le 

monde. 

l\1. DURDENEVSKY (Union des Republiqucs 
socialistes sovictiques) declare que Ia proposition 
s'inspire du desir d'cviter lcs diflicultcs que sou
levent les cas de double nationalite. 

l\1. Ann ASS (I rak) estime nkcssairc de con
server le paragraphe 2 de !'article 2. II ne se pose 
Ia aucun problcme de double nationalite, etant 
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, . . • . • . . 'r ' ••:uvi•!<"l th.tt in such 
·:::"·_· · ,'. ·~· '·,::·;_·! ,;; .. :, , ~! · ! t.._. tkt:lllt"tl to he 

, ~ " ' .":·· •. :"~ :--~ .• ~ <' l!l 1\t:: ,·h he ordinarily 

C\' ' , ... ~ . ·' .! . .: · ! ;• !. ~ ; , -.d ri.:iu;. Th.tt para· 
,- ~j : :: ! " - ~ ,~, , . _,, :rq •.t rt in th· St.ttute of the 

l · ~r~ · ..1~ - . ~ : l . . ;~! ' ' ~ Jt:-,:ilt". 

,(..,,., ! ·· : ~.,; ~ i'•'!·.':r.! bv :i:t Cr:ion of SD't·itl 
_...:_., t! : ~:~ .!.:t .":. :.': .. 1 ~~;1 ~e:~.!'-'f'!tJ. 

I'· 1• , ,! ,.~, , , -.rru H\' nn: l.'sttED KtsG· 
t• 11 : " 1 : II fl \io:ll<.I.L J, 1'.\IL\GI<Al'll 2 OF 

rn : t•• u r -: \fl rt . 

\I, II : 1 ~;: rr tl'n itr•l 1-:in;.:dom) proposed 
: ~ ,. ·!r'r: :. ·:J , , ( .1ni. t.· .1, p.tr.t;.:raph 2, of the 
.! , ,!: ,• _ .:~::r . ·1 b· ..r!n·t ol th.tt paragraph was 
r' · 1t r! :r ( ;.·:trr.d .\w·r11hlr would l!t.' pn:clwk·d 
fr , ·:·t r: . '"": .tt illt: ·'' ctndid.ttl'S for the intcr
r: 1! .• ~: . d '-•" ,-,,:urni"itln, which would not con
,_,: d rr;•~r -··or.tti\<"1 of St.tfe:; but of individu· 
.~: •. rut: .. :: .d• o! .tnv rountry not a :\lemlll·r 
.,( t! :r l'r ttt•··l :'\.ttinn;. lie n·f .. rred to the rca
" ''" 0;r 1r11 (,, . rl:ro Sub -('ommitt•·e in its report 
1,!., •:n:o·nt .\ (' (, l1J.I) for its po~ition, to the 
r!'r• t th. ,t tl11· Stth ·C'omrnitt•·e had decided 
J,; , ,,,,: tl:.· p.trti• ip.ttion of rt;ltionals of non
'"r :::l -n ~l.tlr•. ,· .. n, idnin;: that it would com-
1'1.' .11r rrulfrr~ tn .tdmit n.ttionals of non· 
r::r::: !..-r -;t.llr·-. Ill ,, •·omrni~•ion whose task 
,..,.,:.t • '"l"'' prirn.trily of the roditiratinn of 
It· ... trn• r:,: rlrr St.tf•·~ \lcml~<.·r~ of the United 

'·''·" '" I!:. · Sui. .( 'ommi!!n·nl.lintainl'd, after
• w!•. t!: 11 n .t!rnrt.t!~ ol nnn·ml'mlwr States 
• , .. ,: o~ ·! · '· ·r:•l i d· ·· •~ n>ntr.tr\' to thr· purposes 
-':: ·! ;•r:n· :; -!·· • of th·· l'nitr·d ~atinn'l. lie dis
.•.: • rr,f '"' rth rh .tt rr.t"min;: . The commission 
"'' o: l-1 f.- ... (t(,i:r.: intrrn.ttional bw: all inter
r: 1' " r: .I !.1·.. 1-'llrtl~r· r. hr thl)ll~ht it unjust 
''' •.r ·,- r': t! ·' ~r.,rr . ..! i.:ihlc for admis~ion to 
•' · r I ... , .... 1 '· r 1 1 · .. . · ·" ·1 'H: • >t rt not yet a< nutted, mi~ht 
"; : . : 1 •· !r_" .IC1 ·! t•rn:' ip!~-~ rontr.uy to those of 
t~;,.. l · :~t ~rd ~ .\t: ( , f~~ . 

\I· ,.,r u ,,,,. .r ,. , ,. 
· · ' ' · r.t:r cr I ' rq;:rccd with the 

rr; · .·,.·:-: · . ,~:\r ., : r! ·.r l'nitrd Kin~ I I 
c ..... . • • · . • 1 . • ' . ,._rom ilJH rc· 

1 
.. . .. ... . :! ... -.. ' : :!..1 <>:J:::ltt!rc l1.1d adopted the 

\ . • . I : ·~ .. ,.... .. t . I 
, 

1 
· " ' • • ' · .. H : to .n·n:< the crc.ltion 

' .\ '· ;, ·· ~ ··-: · · :~ 't'r ( r! !t""'\t 

donne que le paragraphe 3 de I'articll' 2 ,. : .. 
que dans ces cas le candidat sera consid~·r.:.':·: : _ · 
me ayant Ia nationalite dtt pays ot't il ex1·r,,., . . · 

nain:nwnt ses droits ci,· il~ et politique~ . <\· I · ~!·,. 
••raphe a sa contre-partte dans le St.ttut 1 • 
"" ·. ~ ' Cour intcrnationale de Justice. 

L'ammdement 110 2 propose par /' Cr:io~ !! : 

Republiques socialistes sor·ietiquts rsl rrjr!t. · 

PRoPOSITIO~ PRI,sE::o;Ti-:E P.\R I.E Ronnt : . 
Us1 TE::o;DA=-<T ,\ suPI'RDIER LE P.\R.\CR.\t'Hi. 

DE !.',\RTICLE 3 DU l'IWJET DE ST.\TUT. 

:\L BECKETT (Royaume-Uni) propos..• Lt >::·;. 

pression du paragraphe 2 de !'article 3 du pruj,· : 
«<c stat ut. Ce paragraphe a pour eiTet d\•mp·-, h -- ~ 
1':\sscmbl(·e g-enerate de dl·signer comnH~ r.r::·!:. 
«fats pour Ia commission du droit intt·nutin:: d 
des personncs qui ne seraient p:1s dt·s rl'pr\--,·:1. 
tants d'Etats, mais des ressortissants d'un p 111 

quelconque non membrc de l'Organis:ttion dr1 

~ations Unies. II rappelle les raisons que It 
Sous-Commission a donnees dans son r.lp!• •rt 
(document A/ C.6/193), raisons qui expliqu,·::t 
pourquoi Ia Sous-Commission s '<'sl prollortc ir 
contrc Ia participation de r<'ssortissants d'Eu r, 
non rncmbres aux travaux de Ia Sous-Conuni,. 
sion, car die cstimait que ce S('rait compliqrwr 
les choses que d'admettre des rcssorti~>. trttl 

d'Etats non membres dans une commission do::t 
Ia tache premiere serait Ia codification du droit 
parmi les Etats l\tembres des 1'-:ations lJni1·s. Lt 
Sons-Commission a soutenu Pnsuitt• !(Ill' d,--. 
rcssortissants d'Etats non mem!Jres pourr.tir::t 
dCfendrc des idees contraires aux prinripcs <·t .1 u t 

huts des Nations Unies. !\[.Beckett n'l'st p . r~·! ·· 
cct avis. La commission coditiera le droit intc·r· 
national, toutle droit international. Le repr{·.;, ··l· 
tant du Royaume-Uni trouve, en outre, inju•r·· 
de declarer qu'un Etat qui remplirait les rrll t• !i· 
tions voulues pour dcvenir i\lembre des :\:~ti/):~ 1 

Unics, mais qui n'est pas encore admis, puiH' 
dHcndrc des idees ct des principes contr.tir··1 

a ceux des Nations Unies. 

'I 1' ,., ·' . Cn.\U~!O:-<T (France) n'est p:ts ( ace• ·' 
avec le representant du Royaume-Uni , d it r.l;•· 
(X'IIe que Ia Sous-Commiss ion estimc qu'il r•' 

important d'cviter de crcer un precedent ,J.t r. .;··· 
reux. 

Lcs represcntants de l'U:-<w::-; oES R(:rr n: I· 
QUES SOCL\LISTES SOVIETIQUES et de ('[r.H

7
.

appuicnt le representant de Ia France. 

f-<'s representants d e 1':\USTIUI.IE, (k ('I~ 1~. 
de I'IxoE, du PAXA:\IA et des PAn-B.\~ ·1!';,·: ~ . 
lcs ,·ues clu representant du Royaunll'·{ nr. .'. 
n·prcscntant des P .\YS-13.ts fait rcrn.1r~ucr ;. · _ 
plus. que, en cc qui concerne Ia rrt'·111"n ' · : t r • . 1 

r_r(-ccdcnt, envisage par le reprb<ent ·11 ~ ' : .. ,. 

hance, le precedent cxistc deja en cc qui n'; · . .-• 
nc k~ institutions spccialisces, pui~quc .qu•·· :.:, . 
uns des rncmbres de certaines institutr(l~:' · 
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11 er.: not ~!embers of the United 
: ~" .•• : <'"""' 

F1·l·n ~hould a prt>ccdent be crca!<:d, 
·" .l ~ - :: 3. 

, 1· 1 w.h nut a :'ulf1cicnt rea son to ex -
., c \ {' • • 

• ~c r :.1t: o r1.d~ uf no ll·!llt:lllbcr States. 

: ~! { ' ''{' 0!•:! f! rt ~· o:!f,ff,y the Crrittd Kingdom 
~ ·:~ ~!.< {:(, ! l·;.· Jt) rv:fs to 15, u·ith 1 abstortion. 

• hr l sp•.rJ.ST 3 l'HOI'thEI> BY TilE U:-;w:-;- or 
'· , •,(If ~)('(.\l.hT 1\J . l'[ ' III.ICS TO AHTICI.E II 
: : t tt t IJIC\1 r :--L\Tl" IJ : (document A/ C.6/1 1J1J. 

\lr. :\!111.\o;..; (lr.1q ) w;ts oppo!->t:d to the {'SSR 

":::r: :.!rt:t·nt. ;l'i lw kit th:1t the matter of tilling 

1 .: . . 1: :~ :n ~hendd Ill· ldt to the commission 

: ~ .•. ! f. 

l! r w . t~ ~ttpporlt'cl by the repn·st·ntative of 

:!. r l'~lli:ll Sr.\11." . 

\lr . lh .\1'.\T ( F ;:,· pt ) ~ ~~ g~:estcd that the por
: ... :1 ,,( th•· t:SSI\ :tll ll' llclltu·nt providing that a 
: . • ·.1 r. lllllicl.ltt• ~ho u ld he ~dt'ct cd "from tho~e 

" ' ' !t:dn l in tlw li ~ t rdnrcd to in artirle 1 

r:: ,:!tr lw r..t.lill .. cl. lit· was opposed to the rc· 
r:: " r:1kr of the :lll tl' !lcllllc'nt. 

\lr. Ill n ; n r (I ' nit, ·cl Kingdom) recalkd 
: !:.d till' SuJ,.( 'o n11n it t• ·e· h:1d di scanlt-d the sttg
, .- .. :; .. n put forth 1,,. the repn•st• ntative of 
I .;·. pt. ,,., it w.1., kit tiLit such a list proh:tbly 
··• ·o:dd lw out of d .1ll' lly the timt• a v;u·an cy 
ff I ll ( fed . 

\lr. lli' !Ull'\'1 \' ~K \' ( l ' nion of So\'il'l Soci;tli~t 
l< r ;• nhl i,<t 'Poke· in ~upport of the amt·ndrm·nt. 

.-1 "'":d":n:l J f'" ' f't" rd /Jy thr t : uim: n.f .'·irr.·irt 
S ·. r.:! i <t l?rf•ul,: irs ;t.: .~ rrjrrtrd /Jy 2fl mtnln 3. 

,\Ill ~ ll\11 ST -~ I'IU ll 'Cl"l-:1> 111-: Till-: 1; :-;10:-; OF 

"" '- II T ~llCI.\I . hT 1\r ·. l'l'IIJ.ICS TO ARTICLE l.'i 
I -; Til l: llll .\1 T .,T .\Tl ' Tt : (clonllllt'llt :\ 'C .6/ I'l'l ). 

\l r l>r ·lllll Sl v- s v (I 'nion of SO\·it'l Srn,iali~t 
!·> ; :l ·h ' qrc· - ·, ,·r( th.tt rodilir:1tion ;rncl the 
>_' · ·,_rr ; ·.: v,· d .. n ·l" plllt' llt of intnnational l.tw 
' · · :.! .! (.,. m. u lo- onh· hv mean~ of conn·ntion 
.:: · ~ 'LI• ~ 11y rr :.. Lltl' n l ~· nt ; . 

'-lr lh' "' TT 1 I 'n it ... ( 1\:in~;dom i notrd th.tt, 
" : )· r ~ - , J, . (' ., l olllli l:c · ··· ~ r· ·po rt ~howr·d, thrrr 
' .- .. r , , ::1 1" r, ·p :-r !..r; l t.\ ti vt • \\'ho \\'ic..h ('d t n cnn:; i\f' 

• ~ : r- ~~~ ~~ , ,f f r-• li(;L \t inn to ( onvf'n ti n~ t " . \\·h ilr
' ' :· •r : r ; -:r'-· :lt.Jti\T < wi'hl'fl to lc.1\'!' the rn.tt!cr 
_: r ,-. 1• • •·t!:rr r:;rrh ~ ·l •. The nnr m rt hr.,..l \\hi ,· h 

: _ ! l <rn trird \\ .1• thC' f<'ll\Tilti nn rncthr•l. 
·. ); !:.1d r: •• t provr d ~u rn·~ ·iul. 

ci:t!iS.:-,_·s ne SiHt t p.rs \h-!uL:n 1!• , \ .: : ,., ,_, l' :. : r ; 

\ll-m,. s i l'on d l' \':tit nt'-.·r tl!l pr.\ .'· !··:.t , <r ::' .-.~ 
p :ts toutdoi s une r.t i ..... :t >U!i't >-t! : to- ,., _:r <" '-' ~ c : :r 
k-s n ·ssurtis ,;. rub d, · ~ Et.th r: ~<: l \f,·n:kr-,. 

Par 19 t'oix COt:!rt } _:::, <!:tc u•:t .:'•: :tr:: i.·., 
/,z profJosition rl u rtf,rt :o:!, : r:l t!:; R,,, ::u•: t·l ·"i 
twdmrt cl 51Jf'f' rimtr It [ •.:r.: gr.:{•:: t ! .:'t L:r : i ~ !t J 
t st aclofJ/tt . 

:\~I lSI>! ~- ll. S 'f So .lt·rwt·u~ f. 1' .\1( t.'l'st e.•; t•t 'I 

IH: l ' L'lll.ll,ll'lS ~OCI.II.h!J ~ ~u\'li lll.'t'J ~ I'll !< · 

'f.\ST SL'lt 1.' .\J( IIU .I. 11 Ill' l'J;oJ ; I I ll :"> 1.\ll ' f 

(do<.' UIIIt ' llt :\ ( ' .f> , l'i') J, 

:\I. :\1111.\~S (lr.tk) u'.u·e •·pt.- P-'' l'.unc·n.J, ·rJt• ·!lt 
dt· 1'!11\SS c;1r il I"'~~''' qu·· ''n t l.t • omJni , . :., n 
qui dt·vr.t it :.'ocnq wr de· l'" ltr\·.,i r .-11,· -m: nw 
aux "'i,'-;.:•·-; v .tc uth . 

1.<· n·pr( .. ,·Jit.lnt de"! ET.\1!-> · I'~I'i .q•ptt i•· lr 
point dt· \'II•· d,· :\1. :\hb.t~~ . 

:\1. IC\ .\F .\T ( l·:,: , ·pto·) J'I"J'"' '' q t: l·l'c •Jitl'l i•·(l(lr 
Ia p.trti•· clu ,, ..... ,,.rio- l' .l !lll · n ~ !t- n wn t ,J, . I'I ' H'-S 
!->tipul.lllt q u•· l'ou d11it 'h«i·. ir 1111 1!1111\•·.ttt • .l! tdt · 
d.1t "p.urni le -., Jwr ~ollll< " o t't .: ur .llll 'ur l.t l1·· t•· 
llll'lltinrrni-c· ;\ J'.uti.-lc· i". II 1 ornlut lo· to ·0:• · clr 

l';rnl<'tlllc·nwrtt . 

:\I. 1\1 Cl-:l.lf (l~o\'.lllfl lf'· l"ni ) r.q •J• ·II·· 'I'~" !.1 

Soli~-( 'omrlli"inn .1 11·j· ·to'· !.1 •.n :.· • .. t i"" f.1itr· 
p:tr I•· rqll•'·,c·nt.lnt d1· IT·-:''1'"'· • . 11 .. JI,. nll! ll r 
qu'urll' tc·lle· li , t• · ,.,·r.tit pr o !. . d ~ t~·nt•·:tl JH' tirn l r 
au tt\ollll'lll or) ~~· prc•luir .tit ur tc · 1.11 .tt :1 ,. _ 

:\I. ()nwl ~~ " ' ~; \· ( l'ni .. n o! • ., 1\o'p •d ·li•p:o-• 
~ r wi.di,f<·' !.tl\·j(. r iqt:r-·• l f.tir ll! to· ,J,·,J.I!.<! "'' ' •· 11 

f.t\ 'c'llf de• l'.rnwn<lo-llll'llt. 

}'ar !6 rt)iX ttllr!'t fl. l' t:m,.ndtt•:tt:! t:t' .i {'rl ' {'t' !J 

fuzr r I ·,ion ,f,, Ulf •urf i ,; :tt' <1,1 i.:.' r ,:, ~ ~ . -: r l~ : ~;=~ "' 

nt rrj rtr' . 

:\,ttSill\ttoo;T :'oil ·I l'~nt ·o ·. ( l'\11 r'l"•• l"'' 
Ill ~ ({( 1'1' 1111«,11'1 o; <.01'1 \t (qr '• '->\1( TI<.Ol' l q 

r·nRT .\oo;T ~t · H 1.' .\ln1n .r IS 1·1 · 1'1 " ll r r •; ·. r ut · r 

(dn<'lllliC'Ilt .\ ( ·_r, 1'1'1 

:\f. J)t'f<lll ' ; I \ ' , K\' (f" ::it· !l 1!• ~ J\,'i " ' l.!: 'l ' ' ' ' 
~nci.di-.t•·,.. ~ , , j f! iq t ;'-1. ir;< :; t , ~ q ;r {";.!:,. ~;·:· · ' ·,· .o;. t 

p .\f r~·· t.dw • r . \ t: , . : l f! r ( 1 1:'1\1 ~~ t : , · · : -; q·: ·· t! ·~ \ r;: f 

~ ·c\p.'- tt ' f J,. d / \1l ~> t j.,. n : r : ~ t J · ; •· ·· . ~ ' ~. :i t!·: d r· : t 

int• · rn . lt i ~~ : Ld ,·t c. ~\, , .. { ; : :~ . \t i ~~ :l, , ~ r; . ·· t ' ' 1 i '~· · ,-.. 

d.1nt .\ d" -:. n li .. , · ~ .\:1 . ... . ;; i t 
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article 2, paragraph 3, provided that in such 
instances the candidate would be deemed to be 
a national of the State in which he ordinarily 
exercised civil and political rights. That para
graph had its counterpart in the Statute of the 
International Court of Justice. 

Amendment 2 proposed by the Union of Soviet 
Socialist Republics was not adopted. 

PROPOSAL PRESENTED BY THE UNITED KING
DOM TO DELETE ARTICLE 3, PARAGRAPH 2 OF 
THE DRAFT STATUTE. 

Mr. BECKETT (United Kingdom) proposed 
the deletion of article 3, paragraph 2, of the 
draft statute. The effect of that paragraph was 
that the General Assembly would be precluded 
from nominating as candidates for the inter
national law commission, which would not con
sist of representatives of States but of individu
als, nationals of any country not a Member 
of the United Nations. He referred to the rea
sons given by the Sub-Committee in its report 
(document A/ C.6/193) for its position, to the 
effect that the Sub-Committee had decided 
against the participation of nationals of non
member States, considering that it would com
plicate matters to admit nationals of non
member States to a commission whose task 
would consist primarily of the codification of 
law among the States Members of the United 
Nations. The Sub-Committee maintained, after
wards, that nationals of non-member States 
could defend ideas contrary to the purposes 
and principles of the United Nations. He dis
agreed with that reasoning. The commission 
would be codifying international law: all inter
national law. Further, he thought it unjust 
to say that a State, eligible for admission to 
the United Nations but not yet admitted, might 
uphold ideas and principles contrary to those of 
the United Nations. 

Mr. CHAUMONT (France) disagreed with the 
representative of the United Kingdom and re
called that the Sub-Committee had adopted the 
view that it was important to avoid the creation 
of a dangerous precedent. 

The representative of France was supported 
by the representatives of the UNION OF SoVIET 
SociALIST REPUBLICS and EGYPT. 

The representatives of AusTRALIA, IRAQ, 
PANAMA, INDIA and the NETHERLANDS sup
ported the views expressed by the represent
ative of the United Kingdom. The represent
ative of the Netherlands noted, in addition, 
that, as regards the creation of a precedent, 
mentioned by the representative of France, 
there was already a precedent in the specialized 
agencies, as some members of certain specialized 

donne que le paragraphe 3 de !'article 2 stipule 
que dans ces cas le candidat sera considere com
me ayant Ia nationalite du pays ou il exerce ordi
nairement ses droits civils et politiques. Ce para
gra phe a sa con tre-partie dans le Statut de Ia 
Cour internationale de Justice. 

L'amendement no 2 propose par l' Union des 
Republiques socialistes sovietiques est rejete. 

PROPOSITION PRESENTEE' PAR LE ROYAUME
UNI TENDANT A SUPPRIMER LE PARAGRAPHE 2 
DE L1ARTICLE 3 DU PROJET DE STATUT. 

M. BECKETT (Royaume-Uni) propose Ia sup
pression du paragraphe 2 de !'article 3 du projet . 
de statut. Ce paragraphe a pour effet d'emp@cher 
l'Assemblee generale de designer comme candi
dats pour Ia commission du droit international 
des personnes qui ne seraient pas des represen
tants d'Etats, mais des ressortissants d'un pays 
quelconque non membre de !'Organisation des 
Nations Unies. 11 rappelle les raisons que Ia 
Sous-Commission a donnees dans son rapport 
(document A/ C.6/ 193), raisons qui expliquent 
pourquoi Ia Sous-Commission s'est prononcee 
contre Ia participation de ressortissants d'Etats 
non membres aux travaux de Ia Sous-Commis
sion, car elle estimait que ce serait compliquer 
les chases que d'admettre des ressortissants 
d'Etats non membres dans une commission dont 
Ia tache premiere serait Ia codification du droit 
parmi les Etats Membres des Nations Unies. La 
Sous-Commission a soutenu ensuite que des 
ressortissants d'Etats non membres pourraient 
defendre des idees contraires aux principes et aux 
buts des Nations Unies. M. Beckett n'est pas de 
cet avis. La commission codifiera le droit inter
national, toutle droit international. Le represen
tant du Royaume-Uni trouve, en outre, injuste 
de declarer qu'un Etat qui remplirait les condi
tions voulues pour devenir Membre des Nations 
Unies, mais qui n'est pas encore admis, puisse 
defendre des idees et des principes contraires 
a ceux des Nations Unies. 

M. CHAUMONT (France) n'est pas d'accord 
avec le representant du Royaume-Uni, et il rap
pelle que Ia Sous-Commission estime qu'il est 
important d'eviter decreer un precedent dange
reux. 

Les representants de l'UNION DES REPUBLI
QUES SOCIALISTES SOVIETIQUES et de l'EGYPTE 
appuient le representant de la France. 

Les representants de l'AusTRALIE, de l'IRAK, 
de l'INDE, du PANAMA et des PAYS-BAs appuient 
les vues du representant du Royaume-Uni. Le 
representant des PAYs-BAs fait remarquer, de 
plus, que, en ce qui concerne Ia creation d'un 
precedent, envisage par le representant de la 
France, le precedent existe deja en ce qui concer
ne les institutions specialisees, puisque quelques 
uns des membres de certaines institutions spe-
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agencies were not Members of the United 
Nations. Even should a precedent be created, 
however, it was not a sufficient reason to ex
clude nationals of non-member States. 

The proposal presented by the United Kingdom 
was adopted by 19 votes to 15, with 1 abstention. 

AMENDMENT 3 PROPOSED BY THE UNION OF 
SoviET SociALIST REPUBLICS TO ARTICLE II 
OF THE DRAFT STATUTE (document AjC.6j199. 

Mr. ABBASS (Iraq) was opposed to the USSR 
amendment, as he felt that the matter of filling 
vacancies should be left to the commission 
itself. 

He was supported by the representative of 
the UNITED STATES. 

Mr. RAAFAT (Egypt) suggested that the por
tion of the USSR amendment providing that a 
new candidate should be selected "from those 
included in the list referred to in article 7" 
might be retained. He was opposed to the re
mainder of the amendment. 

Mr. BECKETT (United Kingdom) recalled 
that the Sub-Committee. had discarded the sug
gestion put forth by the representative of 
Egypt, as it was felt that such a list probably 
would be out of date by the time a vacancy 
occurred. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) spoke in support of the amendment. 

Amendment 3 proposed by the Union of Soviet 
Socialist Republics was rejected by 26 votes to 3. 

AMENDMENT 4 PROPOSED BE THE UNION OF 
SoviET SociALIST REPUBLics TO ARTICLE 15 
OF THE DRAFT STATUTE (document A/C.6/199). 

Mr. DuRDENEVSNY (Union of Soviet Socialist 
Republics) stressed that codification and the 
progressive development of international law 
should be made only by means of convention 
and not by restatements. 

Mr. BECKETT (United Kingdom) noted that, 
as the Sub-Committee's report showed, there 
were some representative who wished to confine 
all the work of codification to conventions, while 
other representatives wished to leave the matter 
open to other methods. The one method which 
had been tried was the convention method, 
which had not proved successful. 

cialisees ne sont pas Membres des Nations Unies. 
Meme si l'on devait cn':er un precedent, ce n'est 
pas toutefois une raison suffisante pour exclure 
Ies ressortissants des Etats non Membres. 

Par 19 voix contre 15, avec une abstention, 
la proposition du representant du Royaume- Uni 
tendant a supprimer le paragraphe 2 de l' article ,3 
est adoptee. 

AMENDEMENT NO 3 PROPOSE PAR L'UNION DES 
REPUBLIQUES SOCIALISTES SOVIETIQUES POR
TANT SUR L' ARTICLE 11 DU PROJET DE STATU,T 
(document A/C.6/199). 

M. ABBASS (Irak) n'accepte pas l'amendement 
de I'URSS car il pense que c'est Ia commission 
qui devrait s'occuper de pourvoir elle-meme 
aux sieges vacants. 

Le representant des ETATS-UNis appuie le 
point de vue de M. Abbass. 

M. RAAFAT (Egypte) propose que I' on retienne 
la partie du texte de l'amendement de l'URSS 
stipulant que !'on doit choisir un nouveau candi
dat "parmi les personnes figurant sur la liste 
mentionnee a !'article 7". II combat Ie reste de 
I'amendement. 

M. BECKETT (Royaume-Uni) rappelle que Ia 
Sous-Commission a rejete Ia suggestion faite 
par le representant de I'Egypte, car elle estime 
qu'une telle Iiste serait probablement perimee 
au moment oil. se produirait une vacance. 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) fait une declaration en 
faveur de l'amendement. 

Par 26 voix contre 6, l'amendement no 3 propose 
par l' Union des Republiques socialistes sovietiques 
est rejete. 

AMENDEMENT NO 4 PROPOSE PAR L'UNION 
DES REPUBLIQUES SOCIALISTES SOVIETIQUES 
PORT ANT SUR L' ARTICLE 15 DU PROJET DE STATUT 
(document A/C.6/199). 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) insiste sur !'idee que c'est 
par !'elaboration de conventions que doivent 
s'operer le developpement progressif du droit 
international et sa codification, et non en proc€:
dant a des mises au point. 

M. BECKETT (Royaume-Uni) note, commecela 
ressort du rapport de Ia Sous-Commission, que 
certains des representants souhaitent voir toutle 
travail de codification se horner a l'elaboration 
de conventions, tandis que d'autres desirent que 
l'on puisse employer aussi d'autres methodes. 
La methode des conventions est Ia seule qui ait 
ete essayee ace jour, et elle n'a pas donne de bons 
resultats. 



Mr. MAKTOS (United States of America) took 
the position that a definition of codification, 
showing that codification was to be effected 
not only by convention but also by other meth
ods, should be retained. 

Amendment 4 proposed by the Union of Soviet 
Socialist Republics was rejected by ZS votes to 9. 

AMENDMENT 5 PROPOSED BY THE UNION OF 
SoVIET SOCIALIST REPUBLICS, TO DELETE ARTI
CLE 16, PARAGRAPH (E), SECOND SENTENCE, OF 
THE DRAFT STATUTE. (document A/C.6/199) 

Amendment 5 was rejected by 26 votes to 6. 

AMENDMENT 6 PROPOSED BY THE UNION OF 
SOVIET SOCIALIST REPUBLICS TO DELETE ARTI
CLE 17 OF THE DRAFT STATUTE. (document 
A/C.6/199). 

Mr. RAAFAT (Egypt) was opposed to the 
deletion of article 17, as he felt that the United 
Nations had no monopoly on the codification 
of international law. Article 13 of the Charter 
did not mean that the United Nations alone 
could codify international law. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) took the position that the General 
Assembly was the only body which could assign 
to the commission its various tasks, and there
fore no other organs or bodies mentioned in 
article 17 could do so. 

Amendment 6 proposed by the Union of Soviet 
Socialist Republics was rejected by 28 votes to 8. 

AMENDMENT 7 PROPOSED BY THE UNION OF 
SOVIET SoCIALIST REPUBLICS TO DELETE ARTI
TICLE 18, PARAGRAPHS 1 AND 3 OF THE DRAFT 
STATUTE. (document A/C.6/199). 

Mr. BECKETT (United Kingdom) pointed out 
that the issue involved in article 18, paragraph 1, 
was whether or not any initiative should be left 
to the commission itself in choosing topics for 
codification. He was strongly in favour of leav
ing the right of initiative to the commission 
itself, which would be composed of expert jurists. 
He was supported by the representative of 
IRAQ. 

The proposal to delete article 18, paragraph 1, 
was rejected by 28 votes to 8. 

M. · MAKTOS (Etats-Unis d'Amerique) est 
d'avis qu'il faut retenir !'idee d'une definition 
de Ia codification qui montre que celle-d• doit 
s'effectuer non seulement par Ia voie de conven
tions, mais encore par d'autres methodes. 

Par 25 voix contre 9, l'amendement no 4 propose 
par l' Union des Republiques socialistes sovietiques 
est rejete. 

AMENDEMENT No 5 PROPOSE PAR L'UNIONDES 
REPUBLIQUES SOCIALISTES SOVIETIQUES TEN
DANT A LA SUPPRESSION DE LA DEUXIEME 
PHRASE DU PARAGRAPHE (E) DE L'ARTICLE 16 
DU PROJET DE STATUT (document A/C.6/199). 

Par 26 voix contre 6, l'amendement no 5 propose 
par l' Union des Republiques socialistes sovietiques 
est rejete. 

AMENDEMENT NO 6 PROPOSE PAR L'UNION DES 
REPUBLIQUES SOCIALISTES SOVIETIQUES, TEN
DANT A LA SUPPRESSION DE L' ARTICLE 17 DU 
PROJET DE STATUT (document A/C.6/199). 

M. RAAFAT (Egypte) s'oppose a Ia suppres
sion de l'article 17, !'Organisation des Nations 
Unies ne detenant pas, a son avis, de monopole 
en matiere de codification du droit international. 
L'Article 13 de Ia Charte ne signifie pas que seule 
}'Organisation des Nations Unies peut codifier le 
droit international. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) soutient que l'Assemblee 
generate est le seul organisme ayant pouvoir de 
fixer ses diverses t~ches a la commission et que, 
par consequent, aucun des autres corps ou orga
nes mentionnes a !'article 17 n'aurait qualite 
pour le faire. 

Par 28 voix contre 8, l'amendement no 6 propose 
par l' Union des Republiques socialistes sovietiques 
est rejete. 

AMENDEMENT NO 7 PROPOSE PAR L'UNION DES 
REPUBLIQUES SOCIALISTES SOVIfniQUES TEN
DANT A LA SUPPRESSION DES PARAGRAPHES 1 ET 
3 DEL' ARTICLE 18 DU PROJET DE STATUT (docu
ment A/C.6/199). 

M. BECKETT (Royaume-Uni) fait remarquer 
que la question posee au paragraphe premier de 
!'article 18 est de savoir si l'on doit ou non laisser 
a la commission elle-meme le droit de choisir les 
sujets appropries de codification. Il est tout a 
fait d'avis de laisser a la Commission elle-meme, 
qui serait composee d'experts juristes, le droit de 
prendre !'initiative. Il est appuye par le represen
tant de l'IRAK. 

Par 28 voix contre 8 la proposition tendant d la 
suppression du paragraphe premier de l' article 18, 
est rejetee. 
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The proposal to delete article 18, paragraph 3, 
was rejected by 28 votes to 3. 

AMENDMENTS PROPOSED BY THE UNION OF 
SoviET SociALIST REPUBLics (AMENDMENT 8) 
AND BY THE UNITED STATES OF AMERICA TO 
A.R TICLE 23, PARAGRAPH 1, SUB-PARAGRAPH (B) 
OF THE DRAFT STATUTE. (documents A/C.6/199 
and A/C.6/195) 

Two proposals had been submitted in con
nexion with article 23, sub-paragraph 1 (b), 
of the proposed draft statute (document A/C.-
6/193): amendment 8 proposed by the USSR 
to delate sub-paragraph (b) (document A/C.-
6/199) and the proposal by the United States 
to insert the words "or adopt". (document 
A/C.6/195) .. 

Mr. ABBASS (Iraq) took the position that 
while the General Assembly could recommend 
or adopt, it could not simply "take note". He 
favoured the United States amendment, subject 
to the deletion of the words "take note of". 

Mr. BRAMSON (Poland) expressed the view 
that at San Francisco it had been decided that 
the General Assembly could not be entrusted 
with the task of international legislation, but 
was limited, under Article 13 of the Charter, 
to "initiating studies". Should the General 
Assembly "adopt" a report by resolution, it 
would thereby tra\Ilsform itself into an inter
national legislative body. He was therefore 
opposed to the United States proposal. 

Mr. GuERREIRO (Brazil) favoured the United 
States amendment, subject to its being changed 
to read "that the General Assembly should 
adopt the report by resolution". The General 
Assembly would not thereby transform itself 
into an international legislative body, since the 
recommendation of the General Assembly had 
no binding force, and could not be law in the 
sense in which a convention was law. Article 13 
of the Charter provided that the General Assem
bly could make recommendations encouraging 
the development of international law and its 
codification. The United States amendment was 
both constitutional and advisable. A resolution 
of the General Assembly supported by two
thirds of the States Members of the United 
Nations would have great moral force and 
would be of greater value than a convention 
ratified by only a few states. 

Mr. Guerreiro considered that sub-paragraph 
(a) sufficiently covered the case where the 
General Assembly would take no action and 
that the words "take note of" in sub-paragraph 
(b) could therefore be deleted. 

Par 28 voix contre 3, la proposition tendant a la 
suppression du paragraphe 3 de l'article 18 est 
rejetee. 

AMENDEMENTS A L' ALINEA B DU PARAGRAPHE 
PREMIER DEL' ARTICLE 23 DU PROJET DE STATUT, 
PROPOSES PAR L'UNION DES REPUBLIQUES 
SOCIALISTES SOVIlhiQUES (AMENDEMENT NO 8) 
ET PAR LES ETATs-UNIS D' AMERIQUE (documents 
A/C.6/199 et A/C.6/195). 

Deux propositions ant ete faites au sujet de 
l'alinea 1 b) de !'article 23 du projet de statut 
(document A/C.6/193): l'amendement no 8 
de I'URSS proposant la suppression de l'alinea b) 
(A/C.6/199), et Ia proposition des Etats-Unis 
visant a introduire les mots "ou l'adopte" 
(document A/C.6/195). 

M. ABBASS (Irak) considere que, bien que 
l'Assemblee puisse recommander ou adopter, elle 
ne peut pas simplement "prendre acte". II se 
prononce en faveur de I'amendement des Etats
Unis, sous reserve de Ia suppression des mots 
"de prendre acte". 

M. BRAMSON (Pologne) estime que !'on avait 
decide, a San-Francisco, que l'on ne pouvait 
confier a l'Assemblee g€m{n!e Ia tikhe de legisla
tion internationale, mais que, aux termes de 
!'Article 13 de Ia Charte, ses activites se limitent 
a "provoquer des etudes". Si, par Ie vote d'une 
resolution, I'Assemblee generale "adoptait" un 
rapport, elle se transformerait de ce seul fait en 
un organisme legislatif international. II se pro
nonce done contre !'adoption de Ia proposition 
des Etats-Unis. 

M. GuERREIRO (Bresil) se declare en faveur 
de I'amendement des Etats-Unis, sous reserve 
de Ia modification suivante: "que l'Assemblee 
generale adopte le rapport par le vote d'une reso
lution". De cette maniere l'Assemblee generale 
ne se transformerait pas en un organisme legisla
tif international puisque la recommandation de 
l'Assemblee n'est pas obligatoire. et ne peut pas 
avoir force de loi au sens ou le fait une conven
tion. L'Article 13 de Ia Charte stipule que 
l'Assemblee generale peut faire des recommanda
tions en vue d'encourager le developpement du 
droit international et sa codification. L'amende
ment des Etats-Unis est a Ia fois opportun et 
constitutionnel. Une resolution de l'Assemblee 
generale appuyee par les deux tiers des Etats 
·Membres des Nations Unies aurait une grande 
force morale et une faveur plus grande qu'une 
convention qui ne serait ratifiee que par un petit 
nombre d'Etats. 

M. Guerreiro considere que l'alinea a) prevoit 
suffisamment le cas ou l'Assemblee generale 
n'entreprendrait aucune action et qu'on peut en 
consequence supprimer de l'alinea b) les mots 
"prendre acte". 



Mr. · KAECKENBEECK ·(Belgium), supported 
the United States amendment as it stood, 
without the Brazilian amendment. He felt that 
it allowed the broadest possibilities for opening 
the way to the development of international 
law. Precedents had already been created in 
connexion with the work done regarding gen
ocide, the principles of the Niirnberg Charter 
and privileges and immunities and so forth. 
The General Assembly was a political body, 
representing all Governments, and it would de 
extremely valuable for it to adopt a report of 
the international law commission by resolution. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) expressed his conviction that only 
the method of conventions was permissible, and 
doubted the value of General Assembly resolu
tions which were not binding. 

Amendment 8 proposed by the Union of Soviet 
Socialist Republics was rejected by 24 votes to 10. 

Mr. MAKTOS (United States of America) 
accepted the amendment to his amendment 
proposed by the representatives of IRAQ and 
BRAZIL. He explained that the words "take 
note of" had been retained because it had been 
felt that otherwise there might be some re
luctance to adopt the proposal. There was no 
reason to create the commission for the purpose 
of drafting conventions, as that could already 
be done without this body. There was a need 
for finding a new and improved way of encour
aging the codification of international law. 
The idea was to put the additional weight of 
the General Assembly behind the action of the 
commission. Little had been accomplished by 
conventions. Restatements would be helpful 
because they would indicate what international 
law was in the opinion of the commission. 
Afterwards the General Assembly would support 
these findings by resolutions. States which dis
agreed with the action of the General Assembly 
could express their opinions in a minority report. 

Mr. BECKETT (United Kingdom) favoured 
the United States amendment in the form in 
which it was proposed, and formally moved it 
as his own, as it permitted the greatest freedom 
of action by the General Assembly on the 
report of the commission. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) felt that international law should by 
codified by convention. Should the reports of 
the commission be adopted by resolution, the 
General Assembly would thereby give its 
authority to the opinion of fifteen experts 
expressed in the report. 

M. KAECKENBEECK (Belgique) appuie I' amen
dement des Etats-Unis dans sa forme actuelle 
sans l'amendement du Bresil. II pense que cela 
ouvre tres large la voie au developpe!Jlent du 
droit international. Les travaux accomplis a 
propos du crime de genocide, des principes du 
Statut de la Cour de Nuremberg, des privileges 
et immunites, etc., constituent des precedents. 
L'Assemblee generate est un organisme politique 
representant taus les Gouvernements, et il serait 
tres avantageux pour elle qu' elle adopte, par le 
vote d'une resolution, un rapport de !a commis
sion du droit international. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) se declara convaincu que 
seule la methode des conventions est admissible, 
et il exprime des doutes sur la portee de resolu
tions de l'Assemblee generale qui ne sont pas 
obligatoires. 

Par 24 voix contre 10, l'amendement no 8 propose 
par l' Union des R epubliques socialistes sovietiques 
est repousse. 

M.MAKTOS (Etats-Unis d'Amerique) accepte 
l'amendement que les representants de l'IRAK 
etdu BRESIL, proposent d'apporter a son amen
dement. II explique que l'on a conserve les mots 
"prendre acte de" parce que !'on a pense que, 
sans cela, !'adoption de cette proposition pourrait 
se heurter a quelque resistance. II n'y a aucune 
raison de creer la commission pour rediger des 
conventions, puisque on a deja pule faire sans le 
secours de cet organisme. II faut trouver une 
maniere nouvelle et meilleure d'encourager Ia 
codification du droit international. Ce qu'on se 
propose c'est de renforcer les mesures de Ia 
commission grace a l'autorite de l'Assemblee 
generale. On a obtenu peu de resultats par voie 
de conventions. Une mise au point serait utile, 
car elle indiquerait ce qui, aux yeux de Ia com
mission, constitue le droit international. Par Ia 
suite, l'Assemblee generale appuierait ces conclu
sions par le vote d'une resolution. Les Etats qui 
n'approuveraient pas les mesures de l'Assem
blee generale pourraient exprimer leur 6pinion 
dans un rapport de minorite. 

M. BECKETT (Royaume-Uni) se prononce en 
faveur de l'amendement des Etats-Unis, sous 
sa forme originate, et le presente formellement 
en le faisant sien, car il donne a l'Assemblee 
generale Ia plus grande liberte d'action en ce 
qui concerne le rapport de la commission. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) estime qu'il conviendrait 
de codifier le droit international par voie de 
conventions. Si l'on adoptait par le vote d'une 
resolution les rapports de la commission, 
1' Assemblee generale appuierait ainsi de son 
autorite !'avis exprime par les quinze experts 
dans leur rappor,t. 
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The amendment proposed by the representatives 
of Iraq and Brazil to the United States amendment 
was rejected by 19 votes to 11. 

The United States amendment, as originally 
proposed (document A/C.6/195 was adopted by 
23 votes to 10. 

AMENDMENT 9 PROPOSED BY THE UNION OF 
SOVIET SOCIALIST REPUBLICS TO DELETE AR
TICLE 25, PARAGRAPH 2, OF THE DRAFT STATUTE. 
(document A/C.6/199) 

Amendment 9 proposed by the Union of Soviet 
Socialist Republics was rejected by 30 votes to 7. 

AMENDMENT 10 PROPOSED BY THE UNION OF 
SOVIET SOCIALIST REPUBLICS TO DELETE AR
TICLE 26, PARAGRAPH 4, OF THE DRAFT STATUTE. 
(document A/C.6/199) 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) explained that his delegation had 
proposed the deletion of article 26, paragraph 
4, because it felt that the General Assembly 
alone should assign tasks to the commission. 

Amendment 10 proposed by the Union of 
Soviet Socialist Republics was rejected by 31 
votes to 6. 

AMENDMENTS PROPOSED BY NORWAY AND 
THE DOMINICAN REPUBLIC TO CHANGE THE 
NUMBER OF MEMBERS OF THE COMMISSION. 

Mr. SEYERSTED (Norway) proposed that 
paragraph 1 of article 2 of the draft statute 
be amended to provide for thirteen members 
as the composition of the commission, rather 
than fifteen, as he felt that a smaller commission 
would work more efficiently and that thirteen 
was large enough to allow for adequate re
presentation of the main forms of civilization 
and the various systems of law in the world. 

He was supported by the representative of 
AUSTRALIA. 

Mr. KAECKENBEECK (Rapporteur) recalled 
that the number of members of the commission 
had been fully discussed in the Sub-Committee, 
and as a result it had been decided that fifteen 
was the minimum necessary to ensure adequate 
representation of the main forms of civilization 
and the various systems of law in the world. 

Par 19 voix contre 11, l'amendement que les 
representants de l' Irak et du Bresil ont propose 
d' apporter . a l' amendement des Etats- Unis est 
rejete. 

Par 23 voix contre 10, l'amendement des Etats
Unis, sous sa forme originate (document A.C. 
6 I 19 5) est adopte. 

AMENDEMENT NO 9 PROPOSE PAR L'UNION 
DES REPUBLIQUES SOCIALISTES SOVIETIQUES, 
VIS ANT A SUPPRIMER LE P ARAGRAPHE 2 DE 
L'ARTICLE 25 DU PROJET DE STATUT (document 
A/C.6/199). 

Par 30 voix contre 7, l'amendement no 9 propose 
par la detegation de l' Union des Republiques 
socialistes sovietiques (document A.C.6.199) et 
tendant a supprimer le paragraphe 2 de l'article 25, 
est rejete. 

AMENDEMENT NO 10 PROPOSE PAR LA DELE
GATION DE L'UNION DES REPUBLIQUES SOCIA
LISTES SOVIlhiQUES ET TENDANT A SUPPRIMER 
LE P ARAGRAPHE 4 DE L' ARTICLE 26 DU PRO JET 
DE STATUT (document A/C.6/199). 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) explique que sa dele
gation a propose de supprimer le paragraphe 4 de 
!'article 26 parce que, a son avis, seule l'Assem
blee generale doit fixer les fonctions de Ia com
mission. 

Par 31 voix contre 6, l'amendement n° 10 
propose par la delegation de l' Union des Repu
bliques socialistes sovietiques est rejete. 

AMENDEMENTS PROPOSES PAR LA NORvEGE 
ET LA REPUBLIQUE DoMINICAINE, VISANT A. 
MODIFIER LE NOMBRE DES MEMBRES DE LA 
COMMISSION. 

M. SEYERSTED (Norvege), propose d'amender 
le paragraphe premier de !'article 2 du projet de 
statut de maniere a fixer l'effectif de Ia com
mission a treize membres au lieu de quinze, 
car a son avis une commission plus restreinte 
travaillerait de maniere plus efficace et le 
chiffre de treize membres serait suffisant pour 
assurer une representation adequate des prin
cipales formes de civilisation et des differents 
systemes juridiques du monde. 

Le representant de l'AusTRALIE appuie son 
point de vue. 

M. KAECKENBEECK (Rapporteur) rappelle 
que Ia Sons-Commission a debattu a fond Ia 
question de I'effectif de Ia commission et que 
a Ia suite de ce debat, on a decid eque Ie chiffre 
de quinze constituait le minimum necessaire 
pour assurer une representation adequate des 
principales formes de civilisation et des diffe-
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He was supported by the representative of the 
UNION oF SoviET SociALIST REPUBLics. 

Mr. HENRiQUEZ-URENA (Dominican Repub
lic) proposed that the number of members for 
the commission should be increased to seventeen 
or even twenty one, which he felt was more 
proper to permit adequate representation. 

The proposal presented by the representative 
of Norway, that the commission be composed of 
thirteen members, was rejected by 27 votes to 6. 

The proposal presented by the representative 
of the Dominican Republic, that the commission 
be composed of seventeen members, was rejected 
by 22 votes to 9. 

The CHAIRMAN called attention to the {act 
that the last line of article 4 should be amended 
by the substitution of the word "States" for 
the word "Members" in order to be consistent 
with article 3 as amended. 

AMENDMENT PROPOSED BY CANADA COM
CERNING EXPENSES OF MEMBERS OF THE CON
MISSION. 

Mr. CC:>TE (Canada) proposed that article 13 
be amended to read "members of the commission 
shall be paid expenses at the same rate as 
members of commissions of experts of the 
Economic and Social Council". He commented 
that this matter had been considered by the 
Fifth Committee, and the article should be 
amended in accordance with his proposal, so 
that members of the commission would be paid 
such expenses as the General Assembly might 
decide. 

He was supported by the representative of 
CHILE. 

Mr. KAECKENBEECK (Rapporteur) felt that 
the wording of the article should remain in its 
present form. In the Sub-Committee it had 
been decided, for reasons of economy, that the 
commission would work on a part-time basis; 
accordingly the members would not be given 
a salary and an allowance which would be 
difficult to estimate. Travel expenses at least, 
should be reimbursed, and a per diem should 
also be granted, the maximum which the United 
Nations could pay, so that the world's most 
eminent jurists might consider it worth while 
to leave their lucrative employment and give 
their time for the sake of the commission. 

He was supported in his views by the repre
sentative of the UNITED STATES. 

Mr. FELLER, the representative of the 
Secretary-General, observed that travel ex-

rents systemes juridiques du monde. Le repre
sentant de !'UNION DES REPUBLIQUES SOCIA
LISTES SOVIETIQUES partage cet avis. 

M. HENRiQUEZ-URENA (Republique Domini
caine) propose de porter le nombre des membres 
de Ia commission a dix-sept, voir a vingt et un, 
chiffre qui lui parait plus convenable pour as
surer une representation adequate. 

Par 27 voix contre 6, la proposition du repre
sentant de la Norvege, tendant a fixer a treize le 
nombre des membres de la commission, est rejetee. 

Par 22 voix contre 9, la proposition du repre
sentant de la Republique Dominicaine, tendant a 
fixer a dix-sept le nombre des membres de la 
commission, est rejetee. 

Le PRESIDENT signale qu'il y a lieu d'amen
der !'article 4 en rempla<;ant a Ia derniere ligne 
le mot "Membres" par le mot "Etats", afin de 
l'harmoniser avec le texte modifie de !'article 3. 

AMENDEMENT PROPOSE PAR LE CANADA, 
RELATIF AUX DEPENSES DES MEMBRES DE LA 
COMMISSION. 

M. CoTE (Canada) propose un amendement 
a !'article 13 qui serait ainsi con<;u: "Les mem
bres de Ia Commission re<;oivent leurs frais de 
voyage au meme taux que les membres des 
commissions d'experts servant le Conseil eco
nomique et social." II ajoute que Ia Cinquieme 
Commission a etudie cette question et qu'il 
faudrait amender !'article comme il Ie propose, 
de maniere a faire indemniser les membres de Ia 
commission de leurs depenses conformement a 
!a decision que l'AssembU:e generale pourrait 
prendrE. a cet egard. 

Sa proposition est appuyee par Ie representant 
du CHILI. 

M. KAECKENBEECK (Rapporteur) estime qu'il 
faut maintenir le texte actuel de !'article. On 
avait decide a Ia Sous-Commission, pour des 
raisons d'economie, que les membres de Ia 
commission ne lui consacreraient qu'une partie 
de leur temps. En consequence ils ne touche
raient pas un traitement fixe ou une indemnite 
difficile a determiner. II faudrait au moins rem
bourser les frais de voyage et accorder egalement 
une indemnite journaliere, Ia plus elevee que 
!'Organisation des Nations Unies soit en mesure 
de payer, de fas;on que les juristes les plus emi
nents du monde puissent trouver interet a 
abandonner leurs occupations lucratives pour 
consacrer leur temps au service de Ia com
miSSion. 

Ses vues sont partagees par le representant des 
Etats-Unis. 

M. FELLER 'representant Ie Secretaire gene
ral) fait observer que les frais de voyage et 
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penses and per diem were two different things, 
and the adoption of the Canadian proposal 
might in future cause some difficulty for the 
Administration. 

The amendment proposed by Canada was 
rejected by 20 votes to 4, with 10 abstentions. 

Mr. BRAMSON (Poland) observing that the 
Committee had voted in favour of the United 
States amendment to article 23, sub-paragraph 
1 (b) whereby the commission might recommend 
to the General Assembly to take note of, or 
adopt the report, asked what would be the 
position of the International Court of Justice 
as to whether or not it should apply such an 
adopted report to States which had voted against 
it. He noted that on this ground he could not 
vote for the report as a whole, although he 
considered the other parts valuable and would 
therefore abstain. 

The resolution for the establishment of the 
international law commission (document A / C. 
6/193) was adopted by 35 votes to 4, with 1 
abstention. 

45. Teaching of international law; proposal 
by the delegation of Bolivia (document 
A/C.6/178) 

Mr. P ALZA (Bolivia) explained that the object 
of the proposal by his delegation was to dis
seminate international law and the aims and 
purposes of the United Nations among the 
peoples of the world, as it was not sufficient 
that such knowledge be disseminated for 
Governments and official circles alone. 

He was supported by the representative of 
PANAMA. 

Mr. SANS6N-TERAN (Nicaragua) was m 
favour of the Bolivian proposal in principle, 
but proposed various amendments to it. 

As most of the representatives had fot 
previouly studied the Bolivian proposal, further 
consideration of it was postponed. 

The meeting rose at 1.30 p.m. 

FIFTY-NINTH MEETING 

Held at Lake Success, New York, 
on Thursday, 20 November 1947, at 3 p.m. 

Chairman: Mr. EL-KHOURI (Syria). 

46. Report of Sub-Committee t on an inte
rim organ on the progressive develop
ment of international law and its codifi
cation (document A/C.6/194) 

Mr. KAEC.KENBEECK (Rapporteur) drew at
tention to the fact that the arguments for and 

l'indemnite journaliere sont deux choses diffe
rentcs; !'adoption de Ia proposition du Canada 
serait done de nature a susciter a l'avenir 
quelques difficultes a l' Administration. 

Par 20 voix contre 4, avec 10 abstentions, 
l' amendement du Canada est rejete. 

M. BRAMSON (Pologne) fait remarquer que Ia 
Commission a vote en faveurde l'amendeement 
propose par les Etats-Unis a l'alinea 1 b) de 
!'article 23, amendement par lequel Ia Com
mission pourrait recommander a l'Assemblee 
generale de prendre acte du rapport, ou de 
l'adopter. II demande quellc serait Ia position 
de Ia Cour internationale de Justice relative
ment a !'application ulterieure de ce rapport 
aux Etats qui ont vote contre son adoption, 
M. Bramson indique qu'i! ne peut voter l'en
semble du rapport, bien qu'il estime que les 
autres parties en soient bonnes, et que, par 
consequent, il s'abstiendra. 

Par 35 voix contre 4 avec une abstention, la 
resolution relative a la creation de la commission 
du droit international (document A/C.6/ 193) est 
adoptee. · 

45. Enseignement du droit international: 
proposition de Ia delegation de Ia Bolivie 
(document A/C.6/178) 

M. PALZA (Bolivie) explique que Ia proposi
tion presentee par sa delegation a pour objet 
de repandre parmi les peuples du monde Ia 
connaissance du droit international ainsi que 
des desseins et des buts des Nations Unies, car 
il ne suffit pas que ces connaissances soient re
pandues uniquement a !'usage des Gouverne
ments et des milieux officiels. 

II est appuye par le representant du PANAMA. 

M. SANS6N-TERAN (Nicaragua) accueille fa
vorablement le principe de Ia proposition de Ia 
Bolivie, mais propose· d'y apporter plusieurs 
amendements. 

La plupart des representants n'ayant pas 
etudie au prealable Ia proposition de Ia Bolivie 
on en remct a plus tard l'examen plus approfondi. 

La seance est levee a 13 h. 30. 

CINQUANTE-NEUVIEME SEANCE 

Tenue a Lake Success, New York, 
leieudi 20 novembre 1947, a 15 heures. 

President: M. EL-KHOURI (Syrie). 

46. Rapport de Ia Sous-Commission t relatif 
a un ortane interimaire pour I' etude du 
developpement prosressif du droit inter
national et sa codification (document 
A/C.6/194) 

M. KAECKENBEECK (Rapporteur) signale que 
le rapport de Ia Sous-Commission 2 (document 
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against the creation of an interim body until 
the international law commission could begin 
its work were summarized in the report of 
Sub-Committee 2 (document A/C.6/194). The 
draft resolution of Sub-Committee 2 in this 
document had been based on the majority view 
that it was desirable to have such an interim 
body function until the third regular session 
of the General Assembly. It had therefore 
proposed the continuance of the Committee 
on the Progressive Development of International 
Law and its Codification in order that this body 
might submit a report to the third session of 
the General Assembly suggesting the questions 
which the Assembly might refer to the commis
sion, and prepare the text of a draft declaration 
on the rights and duties of States, taking as a 
basis for discussion the draft declaration sub
mitted by Panama (document A/333). 

On taking over the function of Rapporteur 
of the Sub-Committee from Mr. Fran~ois 

(Netherlands), Mr. Kaeckenbeeck had reserved 
the right, as representative of BELGIUM, to 
express his opposition to the setting up of an 
interim body. 

His Government felt that such an interim 
commission would not be of value, since any 
preparatory work necessary for the ·purposes 
of the commission could be done by the Secre
tariat. He was convinced that the commission 
would have the greatest help from this source. 

Three important tasks already on the agenda 
in the field of codification could best be given 
to the commission itself .. He proposed that the 
General Assembly should ask the commission to 
give priority to the question of the rights and 
duties of States. This was an important matter 
and should be studied by experts before it was 
studied by a group which represented the various 
Governments. The best procedure would be to 
have the preparatory work done by the Sec
retariat, then referred to independent experts 
and then later to all Governments concerned; 
he desired to have an amendment made to 
that effect. 

Mr. BECKETT (United Kingdom) supported 
Mr. Kaeckenbeeck's views; he thought that an 
interim body was unnecessary and expensive 
and that, in particular, it would be harmful to 
the unbiased elections of the members of the 
commission. He recalled the Swedish proposal 

A/C.6/194) resume les arguments que l'on a 
fait valoir pour et contre la creation d'un organe 
interimaire, en attendant que la Commission 
du droit international commence ses travaux. 
Le projet de resolution adopte par la Sons
Commission 2 et qui figure dans ledit document 
s'est inspire de !'opinion de la majorite, selon 
laquelle il y aurait interet a ce qu'un organisme 
de cette nature fonctionne jusqu'a la troisieme 
session ordinaire de l'Assemblee generate. C'est 
pourquoi le projet de resolution en question a 
propose le maintien de la Commission pour le 
developpement progressif du droit international 
et sa codification, en vue de permettre a cet 
organisme de presenter a la troisieme session de 
I'Assemblee generate un rapport suggerant les 
questions que l'Assemblee generate pourrait 
renvoyer ala Commission du droit international 
et de preparer le texte d'un projet de declaration 
sur Ies droits et les devoirs des Etats, en pre
nant comme base de discussion le projet de 
declaration presente par Ie Panama (document 
A/333). 

Succedant, comme Rapporteur de la Sons
Commission, a M. Fran~ois (Pays-Bas), 
M. Kaeckenbeeck a reserve Ie droitd'exprimer, 
en tant que representant de Ia BELGIQUE, son 
opposition a Ia creation d'un organe interi
maire. 

Son Gouvernement estime qu'une commission 
interimaire de ce genre n'aurait guere de raison 
d'etre, puisque les travaux preparatoires neces
saires aux fins que se propose la Commission 
pourraient etre effectues par le Secretariat. 
M. Kaeckenbeeck est persuade que Ia Commis
sion recevra du Secretariat Ie concours le plus 
large. 

Trois t~ches importantes prevues a l'ordre du 
jour dans le domaine de la codification devraient 
etre plut6t confiees a Ia Commission elle-meme. 
M. Kaeckenbeeck propose que I'Assemblee 
generate demande a cette Commission d'accor
der Ia priorite a la question des droits et des 
devoirs des Etats. C'est la un problemes impor
tant qui devrait etre etudie par Ies experts, 
avant que I'on n'en confie I'examen a un groupe 
de personnes representant Ies divers Gouverne
ments. La meilleure methode consisterait a 
faire effectuer le travail preparatoire par Ie 
Secretariat, de Ie soumettre ensuite a des 
experts independants, puis a tous Ies Gouverne
ments interesses. M. Kaeckenbeeck desirequ'un 
amendement a cet effet soit apporte au texte. 

M. BECKETT (Royaume-Uni) appuie Ie point 
de vue exprime par M. Kaeckenbeeck. Selon lui, 
un organisme interimaire serait inutile et 
coClteux, et compromettrait !'election impar
tiale des membres de Ia Commission. II rappelle 
Ia proposition de la Suede adoptee par I'Assem-
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adopted by the General Assembly\ to the 
effect that the Secretariat should be entrusted 
with work of this nature instead of setting up 
committees. 

Mr. KERNKAMP (Netherlands) said that this 
draft resolution had been adopted in the Sub
Committee by a vote of eight to four. 

Mr. FRAN!;OIS, (Rapporteur of Sub-Commit
tee 2) agreed with the view of the United 
Kingdom, but had voted for this resolution 
in the Sub-Committee for psychological reasons, 
because he felt that something should be done 
about genocide and the rights and duties of 
States. This had appeared to be the one plan 
on which there could be agreement. He believed 
that that view was shared by the members of 
the Sub-Committee. As it was now proposed 
that the item of genocide be referred back to 
the Economic and Social Council, and under 
the proposal presented by the representative of 
Egypt (document A/C.6/197) the rights and 
duties for States would referred to the inter
national law commission, there was no need 
for an interim committee and he would now 
vote against it. 

Mr. OLDHAM (Australia) agreed with the 
representatives of the Netherlands and the 
United Kingidom and stated that since there was 
a very distinguished group of persons in the 
Legal Department of the Secretariat, he was 
sure that they could dea with the matter 
efficiently. 

Mr. CHAUMONT (France) said that he also 
had voted for the resolution in the Sub-Commit
tee for the same reasons as Mr. Fran<;ois, but 
he would now vote against it in the full Commit
tee for the reasons expressed by the present 
representative of the Netherlands. An amend
ment had been submitted by his delegation 
(document A/C.6/196) in which it was proposed 
that the Secretariat should be asked to do the 
preparatory work for the international law 
commission. 

Mr. LIU (China) said that at the previous 
session of the General Assembly a committee 
of seventeen members had been appointed to 
study methods of the development of inter
national law and its codification and had sub
mitted a report2 proposing the immediate 
establishment of an international law commis
sion. The Sixth Committee had felt it desirable 

1 See 0 fficial Records of the second session of the General 
Assembly, Resolutions, page 153. 

2 See Official Records of the second part of the first session 
of the General Assembly, Plenary M~.eetings, Annex 58, 
page 1516. 

blee generalel, qui vise a confier les travaux de 
cette nature au Secretariat plut6t qu'a de nou
velles commissions specialement creee a cette 
fin. 

M. KERNKAMP (Pays-Bas) declare que Ia 
Sous-Commission a adopte le projet de resolu
tion en question par huit voix contre quatre. 

M. FRAN!;OIS, (Rapporteur de Ia Sous-Com
mission 2), tout en partageant !'opinion ex
primee par le representant du Royaume-Uni, 
avait vote en faveur de cette resolution au sein 
de Ia Sous-Commission, pour des raisons d'ordre 
psychologique; il estimait en effet qu'il fallait 
adopter certaines mesures concernant le crime 
de genocide et les droits et devoirs des Etatrs 
Ce plan semblait etre Ie seui qui pat reunir 
!'accord general. A son avis, Ies membres de Ia 
Sous-Commission partageaient cette opinion. 
Comme on propose maintenant de renvoyer Ia 
question du genocide au Conseil economique 
et social, et que, d'autre part, aux termes de 
Ia proposition presentee par le representant de 
I'Egypte (document A/C.6/197), Ia question 
des droits et des devoirs des Etats sera renvoyee 
a Ia Commission du droit international, la 
necessite d'une commission interimaire ne s'im
pose pas, M. Kernkamp votera maintenant 
contre cette resolution. 

M. OLDHAM (Australie) se declare d'accord 
avec les representants des Pays-Bas et du 
Royaume-Uni. Puisque Ie Departement juri
clique du Secretariat comprend un groupe d'ex
perts distingues, il est certain que ce groupe 
sera en mesure de s'occuper de cette question 
d'une fa<;on competente. 

M. CHAUMONT (France) explique que, a Ia 
Sous-Commission, il a vote lui aussi en faveur 
de Ia resolution pour les raisons indiquees par 
M. Fran<;ois, mais que maintenant, en Com
mission pleniere, il emettra un vote negatif 
pour les raisons que vient de mentionner le 
representant actuel des Pays-Bas. La delega
tion fran<;aise a presente un amendement 
(document A/C.6/196) proposant que l'on de
mande au Secretariat de se charger du travail 
preparatoire de Ia Commission du droit inter
natibnal. 

M. LIU (Chine) signale que, lors de Ia session 
precedente de l'Assemblee generate, on a cree 
une commission de dix-sept membres pour 
etudier les methodes les plus propres au deve
loppement du droit international et a sa codi
fication; cette Commission a presente un rapport2 

proposant Ia creation immediate d'une com
mission du droit international. La Sixieme Com-

1 Voir les Documents officiels de la deuxieme session d~ 
l'Assembtee generate, Resolutions, No 59 (II). 

2 Voir les Documents officiels de la seconde partie de la 
premiere session de l'Assemblee general., Seances ptenieres 
Annexe 58. page 1516. 
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to continue this work, but expressed the view 
that there was not sufficient time to hold 
elections to the commission at this session of 
the General Assembly. Therefore China had put 
forward a proposal that there should be an 
interim body where functions should be the 
preparation of a programme for the commission. 
In the Sub-Committee, after lengthy discussion, 
it had been decided that the commission should 
only study and codify matters referred to it by 
the General Assembly. He therefore felt that 
it was necessary to have a preparatory commis
sion to study and clarify for the General Assem
bly what subjects should be referred by it to 
the commission. It had also been decided that 
the matter of rights and duties of States should 
be proceeded with as soon as possible. The 
matter of genocide had again been referred to 
the Economic and Social Council, and if an 
interim committee were in existence, it could 
give expert assistance to that Council. He felt 
that to relegate a preparatory commission of 
the international law commission to the back
ground would in the eyes of the world appear 
to be due to the international tension existing 
at this time, and such an impression would be 
unfortunate. The mere fact that it had been 
proposed to refer this work to the Secretariat 
showed the necessity for undertaking it. Since 
the Secretariat had been assigned work of a 
different nature, it would be unfair to assign 
this matter to the Secretariat as now con
stituted. He therefore recommended the accept
ance of the Sub-Committee's resolution as it 
stood. 

Mr. RAAFAT (Egypt) observed that it was 
not correct to say that the international law 
commission should deal only with matters 
referred to it by the General Assembly. Other 
organs could submit problems to the commission. 
He favoured submission of the work to the 
Secretariat and the adoption of the French 
resolution contained in document A/C.6/196. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) also endorsed the proposal presented 
by the representative of France, but stated 
that he would submit some minor amendments 
of a drafting character. 

Mr. VIEYRA. (Argentina) felt that the work 
of the Committee on the Progressive Develop
ment of International Law and its Codification 
should be continued, since the question of the 
rights and duties of States was not entirely a 
legal matter but also a political one, and there
fore could not be handled as expeditiously by 

m1ss1on a juge opportun de poursuivre ce 
travail, mais a exprime !'avis qu'on ne disposait 
pas du temps necessaire pour nommer, au cours 
de Ia presente session de l'Assemblee generale, 
les membres de Ia commission. C'est pourquoi la 
Chine a propose d'instituer un organisme inte
rimaire qui serait charge d'elaborer un program
me pour Ia Commission. Apres une discussion 
prolongee au sein de Ia Sous-Commission, on 
a decide que la Commission se limiterait a 
etudier et a codifier les matieres que lui renver
rait l'Assemblee generale. Dans ces conditions, 
il estime qu'il est necessaire de creer une com
mission preparatoire pour etudier et preciser 
a !'intention de l'Assemblee generale, les ques
tions que la prochaine Assembh~e generale de
vrait renvoyer a la Commission. On a egale
ment decide qu'il conviendrait d'aborder aussi 
rapidement que possible la question des droits 
et des devoirs des Etats. Quant a la question 
du genocide, elle a ete renvoyee, une fois de 
plus, au Conseil economique et social, et, s'il 
existait une commission interimaire, cet organe 
serait en mesure de fournir au Conseil des avis 
d'experts. II estime que, si I'on neglige de
creer une commission preparatoire de la Com
mission du droit international, on donnera au 
monde !'impression facheuse que l'on agit 
sous !'influence de Ia tension internationale 
actuelle. Le seul fait que !'on ait propose de 
charger le Secretariat de ce travail prouve qu'il 
est necessaire de l'entreprendre. Mais comme 
le Secretariat s'est vu assigner une tache d'une 
nature differente, il ne serait pas juste de lui 
confier cette question dans les conditions ac
tuelles. M. Liu recommande done d'adopter 
la resolution de Ia Sous-Commission sous sa 
forme presente. 

M. RAAFAT (Egypte) fait remarquer qu'il 
n'est pas exact d'affirmer que Ia tache de Ia com
mission du droit international sera limitee aux 
questions que lui renverra l'Assemblee generale. 
D'autres organes peuvent egalement lui sou
mettre des problt~mes. 11 se prononce en faveur 
de Ia resolution de Ia France qui figure au docu
ment A/C.6/196 et qui charge le Secretariat des 
travaux en question. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) appuie a son tour la pro
position presentee par Ie representant de Ia 
France; il desire cependant proposer un amende
ment qui constitue en une Iegere modification de 
forme. 

M. VIEYRA (Argentine) est d'avis qu'il faut 
poursuivre Ie travail de la Commission pour le 
developpement progressif du droit international 
et sa codification. En effet, Ia question des droits 
et des devoirs des Etats n'est pas d'ordre exclusi
vement juridique, mais comporte egalement des 
aspects politiques; une commission d'experts ne 
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a committee of experts. To suppress the interim 
committee would be a blow to the prestige of 
the United Nations. 

Mr. GUERREIRO (Brazil) supported the view 
expressed by the representative of China, 
saying that the Secretariat could not have the 
same viewpoint as the representatives of States 
on problems such as the rights and duties of 
States and that an interim committee would 
be able to assist the Economic and Social 
Council on the matter of genocide. The consider
ation of the draft of the delegation of Panama 
had been postponed since the San Francisco 
Conference and should be postponed no longer. 

Mr. PEREZ-PEROZO (Venezuela) favoured 
continuance of the Committee on the Progres
sive Development of International Law and 
its Codification. To maintain it now would 
simply be to maintain an agency which was 
already in existence. Therefore he seconded the 
draft resolution of the Sub-Committee. 

Mr. CoTE (Canada) said that he was im
pressed by the speech of the representative of 
Belgium. The Secretariat had constituted within 
itself a necessary body to carry out the work 
that it was now proposed to refer to it, and he 
was convinced that the Secretariat would 
consult Member States when necessary. 

Mr. SPYROPOULOS (Greece) said that the 
proposal for the interim body provided two 
terms of reference. As far as the first was 
concerned, he did not feel that the report to be 
submitted to the next session of the General 
Assembly on items to be referred to the inter
national law commission was of sufficient 
importance to justify the interim committee. 
As regards the draft declaration on the rights 
and duties of States, that formed an integral 
part of the codification of international law. 
Accordingly the commission, since it was to 
deal with the entire problem, should also deal 
with this section of it. Moreover, an interim 
committee would not be in as favourable a 
position to consider the substance of the matter, 
since it would not have access to the documents 
which would be placed at the disposal of the 
commission. He therefore seconded the proposal 
presented by the representative of France. 

Mr. ALFARO (Panama) thought that the 
best course of action was to have an interim 
body, since such a body could create the basis 
for the codification work, which was extremely 
important. The matter had been postponed 
for some time and should be postponed no 

serait done pas a meme de Ia traiter rapidement. 
En supprimant Ia commission interimaire, on 
porterait serieusement atteinte au prestige des 
Nations Unies . 

. M. GuERREIRO (Bresil) appuie Ie point de vue 
exprime par le representant de Ia Chine et signa
le que, sur des problemes comme celui des droits 
et des devoirs des Etats, Ie Secretariat ne peut 
avoir les memes vues que les representants des 
Etats. D'autre part, une commission interi
maire serait en mesure de preter son concours au 
Conseil economique et social dans !'etude de Ia 
question du genocide. L'examen du projet pre
sente par Ia delegation du Panama a ete differe 
depuis Ia Conference de San-Francisco, et il 
conviendrait de ne pas l'ajourner a nouveau. 

M. P:EREZ-PERozo (Venezuela) se prononce 
pour le maintien de Ia Commission pour Ie deve
loppement progressif du droit international et sa 
codification. En agissant ainsi, on ne fera que 
maintenir une institution qui fonctionne deja. 
II appuie done le projet de resolution adopte par 
Ia Sous-Commission. 

M. C0T:E (Canada) declare qu'il est frappe par 
les arguments dont a fait etat le representant de 
Ia Belgique. On a cree, dans le cadre du Secre
tariat, l'organe necessaire pour assurer !'execu
tion de Ia tache qu'on se propose de lui confier 
maintenant, et M. Cote est persuade que Ie 
Secretariat ne manquera pas de prendre l'avis 
des Etats Membres toutes les fois qu'il le faudra. 

M. SPYROPOULOS (Grece) signale que Ia propo
sition relative a Ia creation d'un organe interi
maire prevoit deux mandats distincts. En ce qui 
concerne le premier, il est d'avis que le rapport 
a presenter a Ia prochaine session de I'Assemblee 
generale sur les questions que !'on devra renvoyer 
a Ia commission du droit international n'est pas 
assez important pour justifier Ia creation d'une 
telle commission. Quant au projet de declaration 
sur les droits et les devoirs des Etats, il s'agitl a 
d'un point qui fait partie integrante de Ia ques
tion de la codification du droit international. 
Dans ces conditions, il conviendrait que Ia Com
mission, qui est chargee de traiter !'ensemble , 
du probleme, s'occupe egalement de cet aspect 
particulier. II faut ajouter qu'il serait moins 
facile a une commission interimaire d'examiner 
Ie fond de Ia question car elle n'aurait pas acces 
aux documents dont disposerait Ia Commission. 
M. Spyropoulos appuiera done Ia proposition du 
representant de Ia France. 

M. ALFARO (Panama) estime que la meilleure 
solution serait de creer un organe interimaire, 
car un organe de cette nature pourrait jeter Ies 
premiers fondements d'une ceuvre de codifica
tion, et c'est Ia une question tres importante. 
Voila deja quelque temps qu'on differe Ia ques-
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further. He would therefore vote in favour 
of the Sub-Committee's draft resolution. 

Mr. LAL (India) agreed with the represent
atives of the United Kingdom, the Netherlands 
and Belgium, since he felt that the proposal for 
the interim committee was contrary to the 
principle of an international law commission 
which was based upon the belief that this work 
should be done by experts. 

The CHAIRMAN put the draft resolution of 
Sub-Committee 2 on the continuance of the 
Committee on the Progressive Development 
of International Law and its Codification as 
an interim organ to the vote. 

The draft resolution of Sub-Committee 2 was 
rejected by 25 votes to 15. 

47. Draft resolution on the progressive devel
opment of international law and its 
codification submitted by the delegation 
of France (document A/C.6/196): 
Amendment submitted by the Union of 
Soviet Socialist Republics (document 
A/C.6/fJ.OO) 

Mr. CHAUMONT (France) accepted the first 
part of the USSR amendment (document 
A/C.6/200) to the French amendment (docu
ment A/C.6/196) but objected to the last 
section since he wished to refer to the rights 
and duties of States as well as to codification 
of the N" iirnberg principles. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) said that if the French delegation 
was ready to accept the first part of his amend
ment, he would accept the rest of the French 
resolution as it stood. 

The CHAIRMAN put the French delegation's 
resolution as amended to the vote. 

The resolution of the French delegation as 
amended was adopted by 36 votes to 1. 

Mr. FELLER (Acting Assistant Secretary
General in charge of the Legal Department 
expressed his appreciation for the confidence 
which had been shown in the Secretariat, and 
assured the Committee that the Secretariat 
would carry out this work with complete 
objectivity. 

tion; il conviendrait de ne pas en ajourner 1' exa
men davantage. Aussi M. Alfaro votera-t-il en 
faveur du projet de resolution adopte par Ia 
Sous-Commission. 

M. LAL (Inde) partage le point de vue exprime 
par les representants du Royaume-Uni, des 
Pays-Bas et de Ia Belgique. II estime en ef'fet 
que Ia proposition relative a une commission 
interimaire va a I'encontre du principe meme 
d'une commission du droit international, c'est
a-dire Ia conviction qu'il fallait confier Ia tache 
a des experts. 

Le PRESIDENT met alors aux voix le projet de 
resolution de la Sous-Commission 2 relatif au 
maintien, a titre d'organe interimaire, de Ia 
Commission pour Ie developpement progressif 
du droit international et sa codification. 

Par 25 voix contre 15, le projet de resolution de la 
Sous-Commission est rejete. 

47. Proiet de resolution relatif au developpe
ment progressif du droit international et 
a sa codification: Projet presente par Ia 
delegation fran~aise (document A/C. 
6/196): Amendement presente par 
I'Union des Republiques socialistes sovie
tiques (document A/C.6/fJ.OO) 

M. CHAUMONT (France) accepte Ia premiere. 
partie de l'amendement (document A/C.6/200). 
que Ie representantdel'URSSaapporte al'amen
dement presente par Ia France (document 
A/C.6/196), mais il s'oppose a son dernier para
graphe car il tient a mentionner aussi bien les 
droits et Ies devoirs des Etats que Ia codifica
ton des principes de Nuremberg. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) declare que, si Ia dele
gation fran!;aise est disposee a accepter la pre
miere partie de l'amendement qu'il a presente, 
il acceptera toutes les autres parties du texte 
de Ia resolution de Ia France sous leur forme 
actuelle. 

Le PRESIDENT met aux voix Ia resolution pre
sentee par la delegation fran~aise ainsi amendee. 

Par 36 voix contre une, la resolution de la dele
gation franr;aise, dans sa forme modifiee, est adop
tee. 

M. FELLER (Secretaire general adjoint par 
interim charge des questions juridiques) exprime 
ses remerciements aux differents orateurs pour 
Ia confiance qu'ils ont temoignee au Secretariat 
et assure Ia Commission que Ie Secretariat s'ac
quittera de Ia tache qui lui est confiee· avec Ia 
plus compll'~tc objectivite. 
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48. Draft declaration on the rights and duties 
of States: report and draft resolution of 
Sub-Committee 2 (document A/(.6/181/ 
Rev. 1) 

Mr. RAAFAT (Egypt) said that, since the 
proposal for an interim committee had already 
been rejected, the draft resolution contained 
in the report of Sub-Committee 2 on this item 
(document A/C.6/181/Rev.l) had lost its use
fulness. He submitted a draft resolution on 
behalf of his delegation (document A/C.6/ 197). 

Mr. ALFARO (Panama) felt that the proposals 
being presented departed from decisions taken 
in the Sub-Committee. It had been agreed that 
the declaration on the rights and duties of 
States was to be given special preference, a 
study of the subject of this matter had been 
entrusted to the international law commission, 
and this would be so even after adoption of 
the French resolution. Therefore the draft 
declaration of Panama (documentA/333) which 
was the same as the one presented at San Fran
cisco, should still be taken as the basis of study, 
not merely as one of the bases. It was the first 
document that had been presented on the matter 
and therefore had priority. The Governments 
had all been consulted on the basis of the draft 
resolution proposed by Panama, and it could 
therefore not be disregarded; that part of the 
Sub-Committee's draft resolution which re
ferred to the Panamanian document should 
be maintained. 

Mr. KAECKENBEECK (Rapporteur) said that 
the matter had been thoroughly discussed in 
the Sub-Committee and there should now be a 
compromise solution between the Egyptian 
proposal and the proposal of the Sub-Committee. 
After some discussion it was decided that a 
new draft resolution would be prepared, taking 
into account the resolution just adopted to the 
effect that the Secretariat should prepare the 
work of the international law commission. 

The following draft resolution was prepared 
by the Rapporteur and put before the Com
mittee: 

"The General Assembly, 

"Noting that very few comments and ob
servations on the draft declaration on the 
rights and duties of States submitted by Pana
ma have been received from the States 
Members of the United Nations; 

"Requests the Secretary-General to draw the 
attention of States Members to the desirabi
lity of submitting their comments and obser
vations without delay; 

48. Projet de declaration sur les droits et les 
devoirs des Etats: Rapport et proiet de 
resolution de Ia Sous-Commission 2 
(document A/C.6/181/Rev. 1) 

M. RAAFAT (Egypte) declare que, comme la 
Commission a rejete la proposition relative a Ia 
creation d'une commission interimaire, le projet 
de resolution sur cette question, qui figure au 
rapport de la Sous-Commission 2, a perdu sa. 
raison d'etre. II presente une proposition au, 
nom de sa delegation (document A/C.6/197). 

M. ALFARO (Panama) estime que les proposi
tions a l'etude ne sont pas conformes aux deci
sions prises par la Sous-Commission. Il avait ete 
convenu que Ia declaration sur les droits et les de
voirs des Etats recevrait un traitement de pre
ference et l'on avait confie I' etude de ce probleme. 
a Ia commission du droit international; I'adop-· 
tion de la resolution presentee par Ia France ne· 
modifiera en rien cette decision. C'est pourquoi 
il conviendrait que I' on continue de prendre pour 
base exclusive de l'etude envisagee- et non 
pour une de ses bases seulement- le projet de 
declaration du Panama (document A/333), qui 
est exactement celui que !'on a presente a San
Francisco. Comme c'est le premier document 
presente sur la question, il doit avoir priorite. 
C'est sur Ia base du projet de declaration propose 
par le Panama que l'on a consulte tous les Gou-· 
vernements, et il est done impossible de ne pas en 
tenir compte. II faudrait maintenir, dans le: 
projet de resolution adopte par la Sous-Commis
sion, Ia partie qui a trait au document presente; 
par le Panama. 

M. KAECKENBEECK (Rapporteur) signale que
la Sous-Commission a discute Ia question en· 
detail et que, dans ces conditions, il conviendrait 
de s'arreter maintenant a une solution transac-· 
tionnelle qui concilierait la proposition du repre
sentant de I'Egypte et celle qu'a presentee la 
Sous-Commission. Apres discussion, on decide 
de rediger un nouveau projet de resolution, en 
tenant compte de Ia resolution qui vient d'etre 
adoptee a l'effet de charger le Secretariat des 
travaux preparatoires de la commission du droit 
international. 

Le projet de resolution ci-apres, redige par le 
Rapporteur, est mis aux voix: 

"L'Assemblee generale, 

"Prenant note du fait qu'un nombre restreint 
de commentaires et d'observations sur le pro
jet de declaration des droits et des devoirs des 
Etats, presente par le Panama, a ete re~u des 
Etats Membres des Nations Unies; 

"Invite le Secretaire general a attirer !'atten
tion des Etats sur !'interet qu'il y a a ce que· 
leurs commentaires et observations soient 
fournis sans delai; 



"Requests the Secretary-General to under
take the necessary preparatory work on the 
draft declaration on the rights and duties of 
States according to the terms of resolution ... ; 

"Resolves to entrust further study of this 
problem to the international law commission, 
the members of which, in accordance with 
resolution . . . will be elected at the next 
session of the General Assembly; 

"Instructs the international law commission 
to prepare a draft declaration on the rights and 
duties of States, taking as a basis of discussion 
the draft declaration on the rights and duties 
of States submitted by Panama and taking 
into consideration other documents and drafts 
on this subject." 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) moved the deletion of the following 
words from the last paragraph of the draft 
resolution: "taking as a basis of discussion" 
to the end of that paragraph. 

The amendment proposed by the Union of 
Soviet Socialist Republics was rejected by 30 
votes to 5. 

The last paragraph then was adopted by 32 
votes. 

The draft resolution was adopted by 39 votes. 

49. Report of Sub-Committee 2 on plans for 
the formulation of the principles of the 
Nurnberg Charter: Report of the Com
mittee on the Progressive Development 
of International Law and its Codification 
(document A/C.6/180/Rev.1) 

The CHAIRMAN drew attention to the amend
ment proposed by the Union of Soviet Socialist 
Republics (document A/C.6/202). 

Mr. KAECKENBEECK (Rapporteur) objected 
to the words "draft general plan of a code" 
in the USSR amendment as they were mean
ingless. 

Mr. DIHIGO (Cuba) said that during the last 
session of the General Assembly a proposal had 
been presented by the United States on the 
matter of the Niirnberg trials1• The Cuban 
delegation had limited itself to adducing tech
nical arguments against the United States 
proposal. If it was agreed to develop a code on 
war crimes, the delegation of Cuba would 
support the matter, but the item now under 
consideration needed further study. In order 

1 See Official Records of the second part of the first session 
of the General Assembly, Sixth Committee,_Annex 13b. 
pages 237 and 238. 

"Invite le Secretaire general a en treprendre 
les travaux preparatoires necessaires en ce qui 
concerne le projet de declaration sur les droits 
et les devoirs des Etats, conformement aux 
dispositions de la resolution ... ; 

"Decide de confier les etudes ulterieures sur 
cette question a )a commission du droit inter
national dont les membres, conformement a la 
resolution .... , seront elus ala prochaine ses
sion de l'Assemblee generate; 

"Charge la commission du droit international 
de preparer un projet de declaration sur les 
droits et les devoirs des Etats, en prenant pour 
base de discussion le projet de declaration 
sur les droits et les devoirs des Etats presente 
par le Panama et en tenant compte des autres 
documents et projets relatifs a cette question." 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) propose officiellement 
que, dans le dernier paragraphe du projet de 
resolution; l'on supprime le membre de phrase 
commen~ant par les mots "en prenant pour base 
de discussion", jusqu'a la fin du paragraphe. 

Par 30 voix contre 5, l'amendement presente 
par l' Union des Republiques socialistes sovietiques 
est rejete. 

Par 32 voix contre zero, le dernier paragraphe est 
ensuite ado pte. 

Par 39 voix contre zero, la resolution est adoptee. 

49. Rapport de Ia Sous-Commission 2 relatif 
aux proiets visant a formuler les princi
pes reconnus dans le Statut de Ia Cour 
de Nuremberg: Rapport de Ia Commis
sion pour le Developpement progressif 
du droit international et sa codification 
(document A/C.6/180/Rev. 1) 

Le PRESIDENT attire I' attention sur I'amende
ment presente par I' Union des Republiques socia
listes sovietiques (document A/C.6/202). 

M. KAECKENBEECK (Rapporteur) s'oppose a 
l'emploi des mots "projet de plan general d'un 
code" qui figurent dans l'amendement de l'URSS 
car ils n'ont pas de sens. 

M. DIHIGO (Cuba) fait observer que les Etats
Unis ont presente, au cours de Ia derniere session 
de l'Assemblee generale, une proposition concer
nant Ies proces de Nuremberg1• La delegation 
de Cuba s'est contente d'invoquer des arguments 
teckniques contre Ia proposition des Etats-Unis. 
Si l'on decide de formuler un code des crimes de 
guerre, la delegation de Cuba y sera favorable, 
mais le point actuellement a l'etude doit faire 
l'objet d'un examen plus approfondi. Pour 

1 Voir les Documents o.fficiels de la seconde partie de la 
premiere session de l'Assembtee generate, Sixieme Commis
sion, Annexe 13b, pages 237 et 238. 
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to vote on the matter, the delegation must 
first know the principles of the N iirnberg 
Charter. Acceptance of the present draft res
olution would be "legislation by reference", 
and he considered that unconstitutional. Al
though the resolutions of the General Assembly 
did not have the force of law, nevertheless the 
General Assembly had been called a world 
parliament, and this should be taken carefully 
into account when new resolutions were being 
considered. The motion that was now being 
considered should not be adopted, since it was 
dangerous to proceed to the codification of the 
principles of the Niirnberg Charter while the 
process of carrying out these principles was 
still going on. This project should be left until 
later. A draft code should be prepared on war 
crimes with no reference to the Niirnberg 
Charter or the judgments of its tribunal. 

Mr. BECKETT (United Kingdom) stated that 
he was opposed to the USSR amendment since 
it would create only an outline or plan of a 
code, which was quite unworthy of a group of 
eminent jurists such as those who would compose 
the international law commission. Either they 
should prepare a code itself or they should do 
nothing at all. As for the observations of the 
representative of Cuba, the Sub-Committee 
had already suggested postponement of this 
work until the N iirnberg trials were further 
advanced. 

Mr. MAKTOS (United States of America), 
referring to paragraph (a) in the resolution 
contained in document A/C.6/180/Rev.l, said 
that he felt that the words "a draft convention 
incorporating" should be deleted, since it limited 
the Committee too much. He preferred the 
term "formulation". 

The CHAIRMAN put the United States amend
ment to document A/C.6/180/Rev.l to the 
vote. 

The United States amendment was adopted 
by 22 votes to 7. 

The CHAIRMAN put the amendment proposed 
by the Union of Soviet Socialist Republics 
(document A/C.6/202) to the vote. 

The USSR amendment was rejected by 21 
votes to 8. 

The CHAIRMAN put the report of Sub
Committee 2 in document A/C.6/180/Rev.l as 
amended to the vote. 

It was adopted by 27 votes to 6. 

50. Draft report and draft resolution adopt
ed by Sub-Committee 2 on the draft 
convention on genocide (document A/C. 
6/f90/Rev.1) 

The CHAIRMAN drew attention to a United 
Kingdom amendment (document A/C.6/192) 

pouvoir voter sur cette question, les delegations 
doivent d'abord connaitre les principes du Statut 
de Ia Cour de Nuremberg. Accepter le pro jet 
actuel de resolution reviendrait a "U!giferer par 
reference", ce qu'il considere comme inconstitu
tionnel. Bien que les resolutions de I'Assemblee 
generate n'aient pas force de loi, l'Assemblee 
n'en a pas moins ete qualifiee de parlement man
dial, et ii importe de tenir dtiment compte de ce 
fait quand on prepare des resolutions nouvelles. 
La proposition que l'on examine actuellement ne 
devrait pas etre adoptee, car il est dangereux de 
proceder a Ia codificati'on des principes du Statut 
de Ia Cour de Nuremberg au moment meme ou 
l'on continue a mettre ces principes en applica
tion. II faut done ajourner ce projet et preparer 
un projet de code des crimes de guerre sans refe
rence au Statut de Ia Cour de Nuremberg ou a 
!'arret de cette Cour. 

M. BECKETT (Royaume-Uni) declare qu'il 
s'oppose a l'amendement de I'URSS qui prevoit 
seulement une esquisse ou un plan general de 
code, ce qui est tout a fait indigne de !'attention 
d'un groupe de juristes eminents tels que ceux 
qui composeront Ia commission du droit inter
national. Ces juristes devraient, soit preparer 
le code meme, soit ne rien entreprendre du tout. 
En ce qui concerne Ies observations du represen
tant de Cuba, Ia Sous-Commission a deja suggere 
I'ajournement de cette question jusqu'a ce que 
Ies proces de Nuremberg soient plus avances. 

M. MAKTOS (Etats-Unis d'Amerique) fait 
allusion au paragraphe a) de Ia resolution figu
rant au document A/C.6/180/Rev. 1 et declare 
que, a son avis, il faudrait supprimer les mots 
"un projet de convention incorporant", car ils 
Iimitent trop Ies fonctions de Ia Commission. 
II propose le terme "formulation". 

Le PRESIDENT met aux voix cet amendement 
des Etats-Unis au document A/C.6/180/Rev. 1. 

Par 22 voix contre 7, l'amendement des Etats
Unis est adopte. 

Le PRESIDENT met aux voix l'amendement de 
I'URSS (document A/C.6/202). 

Par 21 voix contre 8, cet amendement est rejete. 

Le PRESIDENT met aux voix le rapport de Ia 
Sous-Commission 2 (document A/C.6/180/ 
Rev. 1), dans sa forme modifiee. 

Par 27 voix contre 6, le rapport est adopte. 

so. Projets de rapport et de resolution adop· 
tes par Ia Sous-Commission 2 au sujet 
du projet de convention sur le genocide 
(document A/C.6/190/Rev. 1} 

Le PRESIDENT attire l'attention des membres 
de Ia Commission sur un amendement du Royau-
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an Egyptian amendment (document A/C.6/198) 
and USSR amendment (document A/C.6/201). 

Mr. BECKETT (United Kingdom) proposed 
the insertion of a new paragraph in the preamble 
of the resolution, intended to follow the para
graph relative to the reaffirmation of the reso
lution of 11 December 19461, as he considered 
it possible to make a further small declaration 
with regard to genocide which would constitute 
a progressive step. Genocide was a crime against 
humanity which no authority and no national 
legislation could justify, and individuals who 
had committed that crime should be tried in a 
manner analogous to that in which war criminals 
were tried. Superior orders or national legislation 
would not protect them. Further, if genocide 
was ordered by Governments, States were 
collectively responsible just as, under the Hague 
Convention, a State was responsible for offences 
against the law of war committed by its armies. 
The State was internationally responsible. 
Although a State could not be punished by 
being hanged or shot, it still had an inter
national responsibility if its Government had 
authorized this crime. The amendment might 
be reworded "entailing individual and collective 
responsibility" instead of "national and inter
national responsibility". The sense of the amend
ment was the same as that proposed at the 
last session of the Assembly jointly by the 
United Kingdom and France2• 

His Government was not very enthusiastic 
about the rest of this draft resolution. It did 
not in fact think that a convention on genocide 
alone was very useful or that it was the best way 
of dealing with the matter from the point of 
view of the development of international law. 
If genocide were practised with the consent of 
Governments, no convention would stop it. On 
the other hand, from the scientific point of 
view of the development of international law, 
the crime of genocide should be dealt with in 
conjunction with the codification of the prin
ciples of the Niirnberg Charter, since it was so 
closely analogous to other crimes which would 
thus be codified. The work would be best done 
by the international law commission. The racial 
or religious animosities which caused genocide, 
as indeed they caused discriminations and 
persecutions, would best be considered by the 
Sub-Commission on Non-Discrimination of the 

1 See Resolutions adopted by the General Assembly during 
the second part of its first session, No 96 (I). 

2 See Official Records of the second part of the first session 
of the General Assembly, Sixth Committee, Annex lSa, 
pages 242 and 243. 

me-Uni (document A/C.6/192), un amendement 
de l'Egypte (do::ument A/C.6/198) et un amen
dement de l'URSS (document A/C.6/201). 

M. BECKETT (Royaume-Uni) propose d'ajou
ter au preambule de Ia resolution un nouveau 
paragraphe qui viendrait s'inserer apres le para
graphe ou se trouve reaffirmee Ia resolution du 
11 decembre 19461, car il pense que l'on peut 
formuler de nouveau une breve declaration sur 
le crime de genocide, ce qui ferait faire un pas en 
avant. Le genocide est un crime contre l'huma
nite qu'aucune autorite ni aucune legislation 
nationale ne peut justifier, et les individus qui se 
rendent coupables de ce crime devraient @tre 
juges de la meme fa<;on que les criminels de 
guerre. Ils ne devraient pouvoir invoquer des 
ordres superieurs ou la legislation de leur pays 
pour leur defense. En outre, si le genocide est 
ordonne par des Gouvernements, les Etats doi
vent etre tenus pour responsables collectivement, 
de meme que, aux termes de la Convention de la 
Haye, un Etat est responsable des infractions aux 
lois de Ia guerre commises par ses armees. Tout 
Etat est responsable sur Ie plan international. 
Bien qu'il soit impossible d'appliquer la peine 
de mort a un Etat, il n'en reste pas moins que 
chaque Etat a une responsabilite d'ordre inter
national si son Gouvernement a autorise un tel 
crime. On pourrait modifier la redacton de 
l'amendement en rempla<;ant !'expression "qui 
comporte des responsabilites d'ordre national et 
international" par: "qui comporte des responsa
bilites individuelles et collectives". Cet amende
ment a Ie meme sens que celui que le Royaume
Uni et Ia France ont propose conjointement au 
cours de la session precedente de l'Assemblee. 

Le Gouvernement du Royaume-Uni n'eprouve 
pas beaucoup d'enthousiasme pour Ies autres 
parties de ce projet de resolution. En fait, il 
ne pense pas qu'une simple convention sur le 
genocide presente unegrande utilite, ni que ce 
soit Ia Ie rneilleur moyen de traiter cette ques
tion du point de vue du developpement du droit 
international. Si Ie genocide est pratique avec 
le consentement des Gouvernements, aucune 
convention ne pourra s'y opposer. D'autre 
part, du point de vue scientifique du developpe
ment du droit international, il faudrait traiter 
Ie crime de genocide en meme temps que Ia codi
fication des principes du Statut de Ia Cour de 
Nuremberg, car il est etroitement apparente 
aux autres crimes qui seraient ainsi codifies. 
L'organisme le mieux prepare pour ce genre de 
travail serait Ia commission du droit interna
tional. Quant aux animosites raciales ou reli
gieuses qui provoquent le genocide et qui sont 

1 Voir les Resolutions adoptees par l'Assemblee generale 
pendant Ia seconde partie de sa premiere session, No.96 (I) 

2 Voir les Documents officiels de la seconde partie de la 
premiere session de l'Assemblee generale, Sixieme Commis
sion, Annexe 1 Sa, pages 242 et 243. 
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Commission on Human Rights. However, the 
United Kingdom view on that point did not 
prevail in the Sub-Commission and, in a co
operative spirit the United Kingdom delegation 
now asked for the addition of a further para
graph to the preamble. 

Mr. CHAUMONT (France) said that a compro
mise solution had been reached on this question 
in 1946. He could not conceive of a State having 
actual penal responsibility or undergoing punish
ment. This was the effect that the United King
dom amendment would have, and he felt that 
this would weaken the scope of the previous 
year's resolution. He therefore could not accept 
this amendment. As far as the substantive 
matter stood, he felt that they were bound by 
the 1946 resolution and he therefore favoured 
the view of the Sub-Committee. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) agreed with the United Kingdom 
on the amendment. 

Mr. BRAMSON (Poland) stated that the ques
tion of genocide had paramount legal aspects. 
This was not a new resolution. If the USSR 
amendment were accepted and the question 
was referred to the Economic and Social Council 
for further study to see if such a convention on 
genocide were necessary this might be prefer
able, since a free hand was needed. He pre
ferred the USSR proposal for study of the pro
blem and the drawing up of a convention if 
necessary. As far as sub-paragraph (c) of the 
USSR amendment (document A/C.6/201) was 
concerned, it was self-evident that if a conven
tion were envisaged, it would have to be ratified 
by Governments. The draft resolution of the 
Sub-Committee made it appear that the com
ments of Governments were totally unim
portant. 

The CHAIRMAN observed that the idea under
lying this proposal was to prepare a basis for 
legislation in States. The States had already 
been invited to make comments. 

Mr. Cc~>TE (Canada) said that he could not 
associate himself with the view of the French 
delegation. The General Assembly resolution 
of 1946 had requested the Council to prepare a 
convention assisted by the Secretariat. That 

aussi a l'origine des mesures discriminatoires et 
des persecutions, l'organisme indique pour les 
etudier serait Ia Sous-Commission de Ia Iutte 
contre les mesures discriminatoires, qui depend 
de Ia Commission des droits de l'homme. 
Toutefois, !'opinion du Royaume-Uni sur ce 
point n'a pas prevalu devant Ia Sous-Commis
sion, et, dans un esprit de collaboration, Ia dele
gation du Royaume-Uni demande maintenant 
que l'on ajoute un nouveau paragraphe au 
preambule. 

M. CHAUMONT (France) fait remarquer que, 
en 1946, on avait abouti a une solution transac
tionnelle sur cette question. II ne peut concevoir 
qu'un Etat puisse avoir une responsabilite 
penale proprement dite ou que l'on puisse lui 
imposer des sanctions. Ce serait pourtant Ia 
Ie resultat de l'amendement du Royaume-Uni, 
et il estime qu'une ·telle disposition affaiblirait 
Ia portee de Ia resolution adoptee I'annee pre· 
cedente. Dans ces conditions, il ne peut pas 
accepter cet amendement. Quant au fond de 
Ia question, il estime que Ia Commission est liee 
par Ia resolution de 1946 et il approuve done Ie 
point de vue de Ia Sous-Commission. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) partage l'avis du repre
sentant du Royaume-Uni sur l'amendement. 

M. BRAMSON (Pologne) estime que Ia ques
tion du genocide presente des aspects juridiques 
tn!s importants. II ne s'agit pas Ia d'une nou
velle resolution. II serait peut-etre preferable 
d'accepter l'amendement presente par !'Union 
des Republiques socialistes sovietiques et de 
renvoyer cette question au Conseil economique 
et ·social qui, a pres nouvel examen deciderait 
s'il est necessaire de rediger une telle conven
tion sur le genocide, etant donne qu'il faut en 
cette matiere avoir les mains libres. Il prefere 
Ia proposition de l'URSS prevoyant l'examen 
du probleme et Ia preparation, le cas echeant, 
d'une convention. En ce qui concerne l'alinea c) 
de l'amendement de l'URSS (document A/C. 
6/201), il va sans dire qu'une telle convention, 
si elle etait envisagee, devrait etre ratifiee par 
les Gouvernements. Le projet de resolution 
presente par Ia Sous-Commission donne !'im
pression que les observations des Gouverne
ments n'ont absolument aucune importance. 

Le PRESIDENT fait observer que cette propo
sition a pour but de preparer des documents de 
base qui permettront aux Etats de legiferer en 
cette matiere. Les Etats ont deja ete invites a 
presenter leurs observations. 

M. CoTE: (Canada) declare qu'il ne peut par
tager Ie point de vue de Ia delegation fran~aise. 
Aux termes de Ia resolution adoptee en 1946, 
l'Assemblee generale avait charge le Conseil de 
preparer une convention avec !'aide du Secre-
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had been done and the terms of the resolution 
had been implemented; hence, he could not 
accept the USSR amendment. 

M. DIHIGO (Cuba) said that sub-paragraph 
(b) of the USSR amendment implied new modifi
cations and did not seem opportune. Once 
States had been informed that action was in 
progress they would not take internal action 
until the Assembly had completed its work. 
The General Assembly should therefore have a 
resolution on the matter. 

The representative of MEXICO supported the 
view expressed by the representative of Cuba 
and favoured the report of the Sub-Committee; 
since the convention touched on the internal 
regime of States it deserved special study, and 
the opinions of those States must be considered. 

Mr. Koo (China) observed that in Sub
Committee 2 the Chinese delegation had ex
pressed itself in favour of establishing an interim 
body but in view of the fact that the resolution 
recommending such action had been rejected 
in the Sixth Committee, his delegation wished 
to make the following statement: 

1. It believed that the Economic and Social 
Council was not the proper place to consider 
juridical aspects of the convention on geno
cide; 

2. It urged the completion of the conven
tion without further delay, bringing it into 
connexion with the Niirnberg principles. 

Therefore the Chinese delegation wished to 
present an amendment (document A/C.6/204) 
to the draft resolution on the draft convention 
on genocide contained in docu'ment A/C.6/190/
Rev.l. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) said that the Economic and Social 
Council should be allowed to study the question 
and decide if a convention were necessary. This 
was why the USSR had proposed a substitute 
text. He was not trying to weaken the scope 
of the previous year's resolution, but merely 
wanted serious consideration given to the prob
lem. If the Economic and Social Council should 
find it necessary, such a convention could be 
rapidly prepared, since so much work had al
ready been done in the field. 

Mr. CHAUMONT (France) said that he could 
not accept the USSR amendment at all, since 
he felt that the Sixth Committee had no legal 
right to go back on the decisions made in the 

tariat. Ce travail a ete fait, et le mandat con
tenu dans Ia resolution a ete rempli; il ne peut 
done pas accepter davantage l'amendement de 
l'URSS. 

M. DIHIGO (Cuba) estime que l'alinea b) de 
l'amendement de l'URSS implique de nouvelles 
modifications et ne semble pas opportun. Lorsque 
les Etats sauront que Ia Commission poursuit 
!'etude de cette question, ils ne prendront pas 
de mesures d'ordre interieur avant que I'Assem
blee n'ait acheve ses travaux. L'Assemblee 
generate devrait done etre saisie d'une resolution 
sur cette question. 

Le representant du MEXIQUE appuie le point 
de vue exprime par le representant de Cuba 
et approuve le rapport de Ia Sous-Commission; 
puisque Ia convention touche au regime inte
rieur des Etats, it faut lui accorder une attention 
particuliere et tenir compte des avis des Gou
vernements. 

M. Koo (Chine) fait remarquer que, a Ia 
Sous-Commission 2, Ia delegation de Ia Chine 
avait approuve Ia creation d'un organe interi
maire, mais, puisque Ia Sixieme Commission a 
rejete Ia resolution recommandant ces mesures, 
sa delegation desire faire Ia declaration suivG>nte: 

1. Elle estime que le Conseil economique et 
social n'est pas l'organisme competent pour 
etudier les aspects juridiques de Ia conven
tion sur le genocide; 

2. Elle demande que !'on acheve sans autre 
delai Ia redaction de Ia convention, en tenant 
compte des principes de Nuremberg. 

En consequence, Ia delegation de Ia Chine 
tient a presenter un amendement (document 
A/C.6/204) au projet de resolution relatif au 
projet de convention sur le genocide (document 
A/C.6/190/Rev.1). 

M. DuRDENEVSKY (Union des Republiques 
socialistes sovietiques) est d'avis qu'il faudrait 
autoriser le Conseil economique et social a 
etudier cette question et a decider s'il est ne
cessaire de rediger une convention. C'est pour 
cette raison que ]'Union des Republiques socia· 
listes sovietiques a presente une contre-propo
sition. II ne cherche pas a diminuer la portee 
de Ia resolution adoptee l'annee precedente, 
mais desire simplement que ce probleme soit 
etudie avec Je plus grand soin. Si le Conseil 
economique et social constate qu'une telle con
vention est necessaire, elle pourrait etre redigee 
rapidement, car il s'est deja fait beaucoup de 
travail dans ce domaine. 

M. CHAUMONT (France) declare qu'il ne peut 
en aucune fa~on accepter l'amendement de 
I'URSS; il pense, en effet, que Ia Sixieme Com
mission n'a juridiquement pas le droit de re-
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previous year, and such an amendment would 
appear to entail indefinite postponement. He 
favoured the draft re.solution of the Sub-Com
mittee, subject to deletion of reference to the 
interim body, but found the Egyptian amend
ment quite acceptable. 

Mr. DURDENEVSKY (Union of Soviet Socialist 
Republics) objected to Mr. Chaumont's criti
Cism. 

Mr. RAAFAT (Egypt) said that as far as the 
amendments before him were concerned he 
found the United Kingdom amendment neither 
necessary nor useful, since the General Assembly 
had already stated that genocide was a crime 
in international law. Such an amendment also 
raised implications of penal law. He favoured 
the Sub-Committee's draft resolution and felt 
that the Economic and Social Council should be 
invited to continue and finish its work. He 
found the Chinese amendment acceptable. 
Since the interim committee had been rejected, 
the words "interim commission" should also 
be deleted from the draft resolution. 

Mr. OLDHAM (Australia) said that very good 
ground work had been done on the matter of 
genocide and it would be a great disservice to 
undo it now. He agreed with the Chinese amend
ment. 

Mr. SEYERSTED (Norway) said he supported 
the proposal of the Sub-Committee. The time 
was now ripe to deal with and dispose of the 
matter of genocide. The work was far advanced. 
If the United Kingdom amendment were to 
be adopted he wished the second paragraph 
of the draft resolution on genocide to be 
reworded to the effect that it would reaffirm 
the whole of the previous year's resolution on 
genocide rather than merely the condemnation 
contained in the first paragraph of the said 
resolution, which was already repeated in the 
United Kingdom amendment to this year's 
resolution. This would also meet the desire of 
the representative of Poland to stress the need 
for Member States to enact the necessary legisla
tion for the prevention and punishment of geno
cide, as a provision to that effect was contained 
in the second paragraph of last year's resolution. 

The CHAIRMAN put the United Kingdom 
amendment (document A/C.6/192) to the vote. 

The United Kingdom amendment was adopted 
by 21 votes to 6. 

The CHAIRMAN put the USSR amendment 
(document A/C.6/201) to the vote. 

venir sur une decision prise l'annee precedente, 
et qu'un tel amendement semblerait entralner 
un ajournement indefini. II approuve Ie projet 
de resolution de Ia Sous-Commission, sous re.: 
serve qu'il n'y soit pas fait me;-Jtion d'un orga
nisme interimaire, mais il estime que l'amende
ment de l'Egypte est tout a fait acceptable. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) proteste contre les cri
tiques formulees par M. Chaumont. 

M. RAAFAT (Egypte) declare, au sujet des 
differents amendements presentes a Ia Com
mission, que l'amendement du Royaume-Uni 
est inutile et sans interet puisque I'Assemblee 
generate a deja declare que Ie genocide consti
tuait un crime de droit international. En outre, 
cet amendement souleve des problemes de droit 
penal. II approuve le projet de resolution de Ia 
Sous-Commission et estime qu'il faudrait de
mander au Conseil economique et social de 
poursuivre cette tache jusqu'a sa conclusion. 
II accepte l'amendement de Ia Chine. Puisque 
Ia creation d'une commission interimaire a ete 
rejetee, les mots "commission interimaire" ne 
devraient pas paraitre dans le projet de reso
lution. 

M. OLDHAM (Australie) est d'avis que Ia 
question du genocide a fait !'objet d'un travail 
preparatoire excellent, qu'il serait regrettable 
de defaire maintenant. II approuve l'amende
ment de Ia Chine. 

M. SEYERSTED (Norvege) annonce qu'il 
appuie Ia proposition de Ia Sous-Commission. 
Le temps est venu d'etudier et de regler Ia ques
tion du genocide. Les travaux en cette matiere 
sont deja tres avances. Au cas ou l'amendement 
du Royaume-Uni serait adopte, il desire que le 
deuxieme paragraphe du projet de resolution sur 
le genocide soit modifie de maniere a rea'ffirmer 
!'ensemble de Ia resolution adoptee J'annee 
derniere sur le genocide, et non simplement Ia 
condamnation qui figure dans le premier para
graphe de ladite resolution, et que l'amendement 
du Royaume-Uni a Ia resolution de cette 
annee a deja reprise. On repondrait ainsi au 
desir du representant de Ia Pologne qui voudrait 
souligner Ia necessite pour les Etats Membres 
d'elaborer Ia legislation necessaire pour empecher 
et punir le crime de genocide, etant donne que 
le deuxieme paragraphe de !a resolution de 
l'annee derniere contient une disposition a cet 
egard. 

Le PRESIDENT met aux voix l'amendement du 
Royaume-Uni (document A/C.6/ 192.) 

Par 21 voix contre 6, l'amendement du Royaume
Uni est adopte. 

Le PRESIDENT met aux voix l'amendement de 
l'URSS (document A/C.6/201). · 
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The RAPPORTEUR proposed an amendment to 
sub-paragraph (c) of the USSR amendment to 
insert between the words "from" and "the", 
the words "most of". 

This amendment wa:: adopted by 16 votes to 4. 

The USSR amendment as amended was adopted 
by 18 votes to 16. 

At the request of the representatives of 
EGYPT and FRANCE the votes were recounted. 
A roll-call vote was taken at the request of 
Mr. CHAUMONT (France). The result of the 
vote was as follows: 

In favour: Argentina, Australia, Belgium, 
Byelorussian Soviet Socialist Republic, Canada, 
Chile, Czechoslovakia, Denmark, India, Iran, 
Liberia, Netherlands, New Zealand, Peru, 
Poland, Syria, Turkey, UkrainianSovietSocialist 
Republic, Union of South Africa, Union of 
Soviet Socialist Republics, United Kingdom, 
Yugoslavia. 

Against: Bolivia, Brazil, China, Colombia, 
· Cuba, Dominican Republic, Ecuador, Egypt, 

France, Guatemala, Haiti, Mexico, Nicaragua, 
Norway, Panama, Sweden, United States of 
America, Venezuela. 

Abstaining: Greece. 

The CHAIRMAN stated that the amendment 
proposed by the Union of Soviet Socialist Repu
blics as amended had been accepted by 22 
votes to 18, with 1 abstention. 

The Egyptian amendment was withdrawn. 

The Norwegian amendment for the deletion of 
the word "condemnation" in the second paragraph 
'U:as adopted by 22 votes. 

The report and draft resolution of Sub-Com 
mittee 2 as amended were adopted by 31 votes. 

51. Cc-ordination of the privileges and 
immunities of the United Nations and of 
the specialized agencies: Final report of 
Sub-Committee 1 of the Sixth Com
mittee (document A/(.6/191 and A/C. 
6/191/Corr.1) 

The CHAIRMAN proposed that, since no 
amendments ]?ad ·been submitted, the Com
mittee should proceed to vote immediately. 

Mr. SEYERSTED (Norway), referring to sec
tion 20 of the draft convention, which dealt 
with the exemption from national service obliga
tions, wished to express the view that his delega
tion considered the independence from their 
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A l'alinea c) de l'amendement de l'URSS, le 
RAPPORTEUR propose d'ajouter les mots "de la 
plupart" entre "les observations" et "des 
Gouvernements". 

Par 16 voix contre 4, cet . amendement est 
adopt e. 

Par 18 voix contre 16, l'amendement presente 
par l' Union des Republiques socialistes sovie
tiques, dans sa forme modifiee, est adopte. 

Sur Ia demande des representants de l'EGYPTE 
et de Ia FRANCE, les votes sont comptes a nou
veau; M. CHAUMONT (France) demande que 
l'on procede a un appel nominal. 

Le resultat du vote est le suivant: 

Votent pour: Argentine, Australie, Belgique, 
Republique socialiste sovietique de Bielorussie, 
Canada, Chili, Tchecoslovaquie, Danemark, 
Inde, Iran, Liberia, Pays-Bas, Nouvelle-Zelande, 
Perou, Pologne, Syrie, Turquie, Republique 
socialiste sovietique d'Ukraine, Union Sud
Africaine, Union des Republiques socialistes 
sovietiques, Royaume-Uni, Yougoslavie. 

Votent contre: Bolivie, Bresil, Chine, Colombie, 
Cuba, Republique Dominicaine, Equateur, 
Egypte, France, Guatemala, Haiti, Mexique, 
Nicaragua, Norvege, Panama, Suede, Etats
Unis d'Amerique, Venezuela. 

S' abstient: Ia Gn~ce. 

Le PRESIDENT annonce que, par 22 voix contre 
18 avec un abstention, l' amendement presente par 
l' Union des Republiques socialistes sovietiques, 
dans sa forme modifiee est adopte. 

L'amendement presente par l'Egypte est 
retire. 

Par 22 voix contre zero, l' amendement presente 
par la N orvege, demandant la suppression du mot 
"condamnation" qui figure au deuxieme paragra
phe, est adopte. 

Par 31 voix contre zero, le rapport et le projet de 
resolution de la Sous-Commission 2, tels qu'ils ont 
ete modifies sont adoptes. 

51. c~rdination des privileges et immunites 
des Nt~tions Unies et des institutions 
specialisees: Rapport final de Ia Sous
Commission 1 de Ia Sixieme Commission 
(documents A/C.6/191 et A/C.6/191/ 
Corr.1) 

Le PRESIDENT propose de passer immediate
ment au vote puisqu'aucun amendement n'a ete 
presente. 

M. SEYERSTED (Norvege), a propos de Ia 
section 20 du projet de convention qui a trait 
a I' exemption des obligations relatives au service 
national, declare que sa delegation estime que 
l'independance des membres des secretariats des 



Governments of the officials of the secretariats 
of specialized agencies as an important matter, 
and would therefore prefer that section to be 
worded in the same terms as the corresponding 
provision of the General Convention. Since, 
however, some delegations had made reserva
tions to that section of the General Convention, 
and since similar reservations might be made 
in respect of that Convention if it contained 
such a provision, he had not pressed this point 
in the Sub-Committee. Nevertheless since the 
Sub-Committee's report only stressed that sec
tion 20 should be applied in such a manner as to 
disrupt the work of the Organization as little 
as possible, he would like to stress that also the 
necessity for at least the higher officials to be 
completely independent of Governments should 
be a guiding principle when deciding which 
officials should be exempted from national ser
vice obligations. He asked for his remarks to 
be included in the Sixth Committee's report. 

The CHAIRMAN stated that since the Sixth 
Committees' report was already in process of 
being printed, the remarks of the representative 
of Norway would be included in the summary 
record. 

Mr. O:>T::E (Canada) observed that he did not 
entirely share the view of the representative of 
Norway on this point, and wished his remark 
also to be included in the summary record. 

Mr. DuRDENEVSKY (Union of Soviet Socialist 
Republics) observed that the Sub-Committees' 
report did not make mention of the fact that he 
was opposed to the first draft resolution, and 
he wished to stress that he was so opposed, and 
that in the Committee he would also vote 
against this draft resolution and the convention. 
His delegation considered that the convention 
gave very wide privileges for a large group of 
officials and thus created a second diplomatic 
corps. Even the General Convention did not 
yet function beyond one-third of the Members, 
and he considered that the convention on privi
leges and immunities of specialized agencies 
should remain in abeyance. 

Mr. BECKETT (United Kingdom) pointed out 
that in the Sub-Committee's report, at the end 
of paragraph 16, there was recorded a general 
reservation of the delegation of the Union of 
Soviet Socialist Republics with regard to the 
convention. 

Mr. BECKETT (Rapporteur of Sub-Committee 
1) wished to repeat the statement he had made 
to the Sub-Committee that the advisors of the 
specialized agencies participated at the meetings 
of the Sub-Committee only for the purpose of 

institutions specialisees vis-a-vis de leurs Gou
vernements respectifs est une question impor
tante et qu'elle prefererait, en consequence, que 
cette section soit redigee dans les memes termes. 
que la clause correspondante de la Conventiom 
generale. Toutefois, comme certaines delegations; 
ont formule des reserves sur cette section de lru 
Convention generale et que la presente Conven
tion pourrait provoquer des reserves analogues 
si elle contenait cette meme clause, il n'a pas insis
te sur ce point au cours des debats de la Sous
Commission. Neanmoins, puisque le rapport de. 
la Sous-Commission indique seulement que Iw. 
section 20 doit etre appliquee de maniere a gener 
le moins possible les travaux de !'Organisation, 
M. Seyersted desirerait souligner que la necessi
te, pour les hauts fonctionnaires au moins, d'etre 
completement independants des Gouvernements, 
doit egalement servir de principe directeur lors
qu'on decidera quels sont les fonctionnaires qui 
seront dispenses du service national. ll demande 
que ses observations figurent dans le rapport 
de la Sixieme Commission. 

Le PRESIDENT declare que, le rapport de la 
Sixieme Commission etant deja a !'impression, 
les observations du representant de la Norvege 
figureront au compte rendu analytique de Ia 
seance. 

M. Ctn:E (Canada) declare qu'il ne partage 
pas entit~rement !'opinion du representant de la 
Norvege sur ce point, et demande que lecompte 
rendu mentionne egalement cette remarque. 

M. DURDENEVSKY (Union des Republiques 
socialistes sovietiques) declare que le rapport de 
la Sous-Commission ne signale pas qu'il s'etait 
oppose au premier projet de resolution; il tient 
a faire connattre qu'il s'y oppose toujours et qu'il 
votera, au sein de la Commission, contre le pro
jet de resolution et la Convention. Sa delegation 
estime que Ia Convention accorde des privileges 
tres etendus a un groupe important de fonction
naires et constitue ainsi un deuxieme corps diplo
matique. La Convention generale elle-meme ne 
s'applique pas encore a plus d'un tiers des Etats 
Membres et, a son avis, la convention sur les 
privileges et immunites des institutions speciali
sees ne devrait pas etre appliquee. 

M. BECKETT (Royaume-Uni) fait remarquer· 
que le rapport de la Sous-Commission fait men
tion, a la fin du paragraphe 16, d'une reserve· 
generale de la delegation de l'URSS a propos de
la convention. 

M. BECKETT (Rapporteur de la Sous-Com
mission 1), tient a declarer a nouveau, comme il 
l'a fait devant la Sous-Commission, que les 
conseillers des institutions specialisees n'avaient 
participe aux reunions de la Sous-Commission 
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assisting in its work, but they did not purport 
to bind their organizations. 

Mr. KuRAL (Turkey) said that since he had 
no time to study the subject he would abstain 
from voting now and would vote only in the 
plenary meeting. 

The CHAIRMAN put the Sub-Committee's 
report to the vote. 

The Sub-Committee's report was adopted by 
27 votes to 3, with 2 abstentions. · 

Mr. MAKTOS (United States of America) 
stated that the United States delegation made 
a general reservation with regard to its Govern
ment's attitude towards that section of the 
convention, which would involve any exemption 
from taxes or national service in the United 
States in favor of United States citizens. 

52. Continuation of the discussion on the 
teaching of international law (document 
A/C.6/178 and A/C.6/203) 

The Committee returned to the consideration 
of the draft resolution submitted by the delega
tion of Bolivia on the teaching of international 
law (document A/C.6/178) and the amend
ments to it proposed by the delegation of Nicara
gua (document A/C.6/203). 

Mr. C6TE (Canada) observed that since 
education was not within the jurisdiction of the 
Federal Government of Canada, the Federal 
Government would not be in a position to pro
vide for such education, and he would therefore 
be obliged to abstain from voting. 

The · amendments proposed · by Nicaragua 
(A/C.6/203) were adopted by 13 votes, with 20 
abstentions. 

Mr. GUERREIRO (Brazil) said that he would 
vote for the Bolivian draft resolution if the 
representative of Bolivia consented to the dele
:tion of the second paragraph of the preamble. 

Mr. P ALZA (Bolivia) agreed to this deletion. 

The draft resolution as amended was put to 
the vote. 

The draft resolution as amended was adopted 
by 33 votes, with 13 abstentions. 

The meeting rose at 6.55 p.m. 

que pour l'assister dans sa t~che et qu'ils 
n'avaient pas le pouvoir d'engager leurs organi
sations respectives. 

M. KuRAL (Turquie) declare qu'il n'a pas eu 
le temps d'etudier cette question et que, en con
sequence, il s'abstiendra de voter pour !'instant 
et ne votera qu'en seance pleniere. 

Le PRESIDENT met aux voix le rapport de Ia 
Sous-Comrnission. 

Par 27 voix contre 3, avec 2 abstentions, le rap
port de la Sous-Commission est adopte. 

M. MAKTOS (Etats-Unis d'Amerique) declare 
que la delegation des Etats-Unis a formule, 
en ce qui concerne !'attitude de son Gouverne
ment a l'egard de Ia partie convention, une reser
ve generale relative a !'exoneration des imp6ts ou 
du service militaire sur le territoire des Etats
Unis au benefice des citoyens americains. 

52. Suite de Ia discussion sur l'enseignement 
du droit international (documents A/C. 
6/178 et A/C.6/203) 

La Commission reprend l'examen du projet 
de resolution presente par Ia delegation de la 
Bolivie au sujet de I'enseignement du droit inter
national (document A/C.6/178) et des amende
ments a cette proposition presentes par la dele
gation du Nicaragua (document A/C.6/203). 

M. C0T:E (Canada) fait remarquer que !'edu
cation n'etant pas du ressort du Gouvernement 
federal du Canada, celui-ci ne sera pas en mesure 
d'assurer un tel enseignement; M. C6te se verra 
done contraint de s'abstenir. 

Par. 13 voix contre zero, avec 20 abstentions, les 
amendements presentes par le Nicaragua (A/C. 
6/203) sont adoptes. 

M. GuERREIRO (Bresil) annonce qu'il votera 
en faveur du projet de resolution presente par Ia 
Bolivie si le representant de ce pays consent a 
supprimer le deuxieme paragraphe du preambule. 

M. PALZA (Bolivie) accepte cette suppression. 

Le projet de resolution dans sa forme modifiee 
est mis aux voix. 

Par 33 voix contre zero, avec 13 abstentions, le 
projet de resolution est adopte. 

La seance est levee a 18 h. 55. 
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ANNEXES 

ANNEX 1 

Report of the Committee on the Progressive Devel
opment of International Law and its Codification 

[Original text: English] 

Document A/331 18 July 1947 

A. Note by the Secretary-General 

The Secretary-General has the honour to 
transmit to the members of the General Assem
bly a copy of a letter received from the Com
mittee on the Progressive Development of Inter
national Law and its Codification, together 
with that Committee's report, drawn up in 
accordance with the terms of resolution 94 (I) 
adopted by the General Assembly on 11 Decem
ber 1946. 

B. Letter from the Chairman of the Committee to 
the Secretary-General. 

"I have the honour to inform you that the 
Committee on the Progressive Development of 
International Law and its Codification, at its 
meeting of 16 June 1947, made the following 
decision: 

"1. The Committee on the Progressive Deve
lopment of International Law and its Codifica
tion requests the Secretary-General to trans
mit its report to the Governments of Mem
bers of the United Nations at the earliest 
possible moment. 

"2. The Secretary-General is further re
quested to call the special attention of Govern
ments to that part of the report which con
tains the proposals for the nomination and 
election of members of an international law 
commission, and to the possibility that the 
election might take place before the adjourn
ment of the second session of the General 
Assembly, if the General Assembly accepts 
the recommendation to establish an inter
national law commission. 

"(Signed) DALIP SINGH 

Chairman" 

C. Report of the Committee. 

1. The Committee on the Progressive Deve
lop,ment of International Law and its Codifica
tion, established by the resolution of the General 
Assembly of 11 December 1946, held its first 
meeting on 12 May 1947, at La)<e Success, 
New York. It adopted the provisional agenda 
drawn up by the Secretariat, and agreed to 
commence the general discussion on item 3 (a) 
of its agenda relating to the methods by which 
the General Assembly should encourage the 
progressive development of international law 
and its eventual codification. 

2. At its fifteenth meeting, on 29 May 1947, 
the Committee concluded its consideration of 
this item and succeeded in formulating detailed 
methods for recommendation to the General 
Assembly at its next session. 

3. The Committee agreed that effect could 
best be given to the provisions of Article 13, 
sub-paragraph 1a, of the Charter by the estab
lishment of a commission, composed of persons 
of recognized competence in international law. 
They discussed the question whether it would 

ANNEXE 1 

Rapport de Ia Commission pour Je diveloppement 
progressif du droit international et sa codification 

[Texte original en anglais] 

Document A/331- 18 juillet 1947 
A. Note dtt Secretaire Getteral 

Le Secretaire general a l'honneur de trans
mettre aux membres de I'Assemb!ee glmerale 
Ia copie d'une lettre qui lui a ete adressee par Ia 
Commission pour le developpement progressif 
du droit international et sa codification, ainsi 
que le rapport etabli par cette Commission, con
formement aux termes de Ia resolution 94 (I), 
adoptee par I'Assemblee generale le 11 decembre 
1946. 

B. Lettre adressee par le President de la Commis
sion att Secretaire general. 

]'ai l'honneur de vous informer que Ia Com
mission pour le devel'oppement progressif du 
droit international et sa codification, au cours 
de sa seance du 16 juin 1947, a pris Ia decision 

--:., .. .,.,tp: 

' · .. ~t .. ,.,fnnoement 

"2. Elle prie en outre 1e u"'-' ~~~-- _ o . . . 

d'attirer specialement l'attention des Gouver
nements sur Ia partie du rapport qui contient 
les propositions de nominations et d'election 
des membres d'une commission du droit inter
national et sur le fait que cette election pour
rait avoir lieu avant l'ajournement de Ia 
seconde session de I' Assemblee generale, si 
celle-d accepte Ia recommandation portant 
creation d'une commission du droit inter
national." 

"(Signe) DALIP SINGH 

President'' 

C. Rapport de la Commission 
1. La Commission pour le developpem!mt pro

gressif du droit international et sa codification, 
creee en vertu de Ia resolution votee par l'Assem
blee generale le 11 decembre 1946, a tenu sa pre
miere seance le 12 mai 1947 a Lake Success, 
New-York. Elle a adopte l'ordre du jour provi
soire etabli par le Secretaire et s'est mise d'accord 
pour commencer Ia discussion generale par le 
point 3 a) de son ordre du jour relatif aux metho
des par lesquelles I'Assemblee generale devrait 
encourager le developpement progressif du droit 
international et sa codification eventuelle. 

2. Lors de sa quinzieme seance, le 29 mai 194 7, 
Ia Commission a termine l'examen du point 
precite eta reussi a mettre au point des methodes 
detaillees pour les recommander a Ia prochaine 
session de l'Assemblee generale. 

3. La Commission a convenu que Ia meilleure 
fa~on de rendre effectives les dispositions de 
l'alinea 1 a) de !'Article 13 de Ia Charte serait 
d'etablir unecommission, composee de personnes 
d'une competence reconnue en droit inter
national. Elle a examine Ia question de savoir 
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