
2. The matter to be referred to the interna
tional law commission (such a step, however, 
would have to be postponed until it were deter
mined whether such an international law com
mission were to be set up!) ; 

3. The Committee on the Progressive Develop
ment of International Law and its Codification 
could be maintained, with a direct mandate from 
the General Assembly to study the matter and 
work on it in co-operation with the Economic and 
Social Council ; 

4. The Economic and Social Council could 
continue its work on the matter, since it had 
already expressed its willingness to do so. 

The Venezuelan delegation took the view that 
the best method would be for the Economic and 
Social Council to consider the matter in con
junction with the Committee on the Progressive 
Development of International Law and its Codi
fication, and then report to the General Assembly. 
He thereupon read a draft resolution to that 
effect, (document A/C.6/149) which would be 
submitted to the Committee. 

The meeting rose at 1.00 p.m. 

FORTIETH MEETING 

Held at Lake Success, N ew Yorll, on Thursday, 
2 October 1947, at 11 a:m .. 

Chairman: Mr. EL-KHOURI (Syria). 

8. Procedures and organization of the Gene .. 
ral Assembly (documents A/388, A/393 
and A/(.6/153) 

Dr. SABA, (Secretary of the Sixth Committee), 
at the request of the Chairman, read the letter 
from the President of the General Assembly to 
the Chairman of the Sixth Committee (document 
A/C.6j153). 

The CHAIRMAN observed that the task of the 
Committee was to examine the revision of the 
rules of procedure proposed by the Ad Hoc 
Committee on procedures and organization of the 
General Assembly (document A/388) as soon 
as possible. That work would involve detailed 
study of revisions made in the rules of procedure 
and further drafting and could best be done by a 
small sub-committee. As an alternative he pro
posed to give the members sufficient time to 
study the document and to present amendments. 
After the distribution of such amendments the 
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2. Renvoyer Ia question a la commission du 
droit international ( cela ne pourrait cependant se 
faire que lorsqu'on aurait determine si la creation 
de cette commission du droit international s'im
pose); 

3. Ne pas supprimer Ia Commission pour Ie 
developpement progressif du droit international 
et sa codification, que l' Assemblee generale charge
rait d'etudier Ia question en collaboration avec le 
Conseil economique et social; 

4. Charger eventuellement le Conseil econo
mique et social de poursuivre ses travaux en la 
matiere, etant donne qu'il a deja exprime le desir 
de le faire. 

, La delegation du Venezuela est d'avis que la 
meilleure methode serait que le Conseil econo
mique et social examine cette question en colla
boration avec Ia Commission pour le developpe
ment progressi£ du droit international et sa codi
fication et fasse ensuite rapport a l'Assemblee 
generale. Il donne ensuite lecture d'un projet de 
resolution en ce sens (document A/C.6j149) a 
soumettre a Ia Commission. 

La seance est levee a 13 heures. 

QUARANTIEME SEANCE 

Tenue d Lake Success, New-York, le jeudi 
2 octobre 1947, d 11 heures. 

President: M. EL-KHouRI (Syrie). 

a. Reslement et organisation de I' Assemblec 
senerale (documents A/388, A/393 et 
A/C.6/153) 

A Ia demande du President, M. SABA ( Secre
taire de la Sixieme Commission) donne lecture 
de la lettre adressee au President de Ia Sixieme 
Commission par le President de 1' Assemblee gene
rale (document A/C.6j153. 

Le PRESIDENT rappelle que la tache de la Com
mission consiste a examiner, aussitot que possible, 
la revision du reglement interieur proposee par 
le Comite ad hoc charge d'etudier les questions 
de reglement et d'organisation de l'Assemblee 
generale (document A/388). Ce travail appelle 
une etude detaillee des revisions apportees au 
reglement interieur et une redaction nouvelle; une 
sous-commission restreinte sera done mieux a 
meme de Ie faire. II propose, si cette solution n'e5t 
pas adoptee, de donner aux membres de la Com
mission le temps necessaire pour etudier le docu-



Committee might start discussing only those 
rules to which amendments had been proposed. 

Mr. LAL (India) proposed that the matter 
should be referred to a sub-committee. 

A vote was taken by show of hands. 

The Committee decided by a large majority to 
refer the item to a new sub-committee. 

The CHAIRMAN proposed, and the Committee 
approved, the appointment of the representatives 
of the following countries to Sub-Committee 
3 : Byelorussian Soviet Socialist Republic, Can
ada, China, Denmark, France, Syria, Union of 
Soviet Socialist Republics, United Kingdom, 
United States of America, Uruguay and 
Venezuela. 

9. Co-ordination of the privileses and immu· 
nities of the United Nations and of the 
specialized agencies: Interim report of 
Sub-Committee 1 (document A/C.6/148) 

Mr. BECKETT (Rapporteur of Sub-Committee 
1) explained that the reason why the Sub-com
mittee had wished to make an interim report was 
that the Secretary-General's report on co-ordi
nation of the privileges and immunities of the 
United Nations and of the specialized agencies 
(document A/339) envisaged as one alternative· 
the holding of a special conference which would 
also include States not Members of the United 
Nations. It had been proposed to hold such a 
conference simultaneously with the meeting of 
the General Assembly or immediately thereafter. 
The Sub-Committee had, however, reached the 
unanimous conclusion that such a conference 
would not be necessary. It was felt that by 
making certain modifications to the draft con
vention prepared by the Secretariat in conjunction 
with the specialized agencies, any difficulties that 
might arise through not having a conference 
could be overcome. He had received a communi
cation from the International Monetary Fund and 
the International Bank for Reconstruction and 
Development and was asked . to state on their 
behalf that they had not had time to study the 
report and the possible difficulties arising out of 
the proposed procedure, but that they would 
collaborate with the Sub-Committee in the prep
aration of a draft convention and did not ex
clude the possibility that the difficulties might 
be surmounted during the detailed discussion. 

The Sub-Committee's report was approved. 

The CHAIRMAN stated that the Sub-Com
mittee was requested to continue its study of the 
other points involved in this item. 

ment et presenter des amendements. Apres que 
ces amendements auront ete distribues, Ia Commis
sion pourrait entreprendre Ia discussion des seuls 
articles pour lesquels des amendements auraient 
ete proposes. 

M. LAL (Inde) propose de renvoyer la question 
a une sous-commission. I1 est procede au vote a 
main levee. 

A une forte majorite, la Commission decide 
de renvoyer la question a une nouvelle sous
commission. 

Le PRESIDENT propose et la Commission ap
prouve la nomination des representants des pays 
suivants a la Sous-Commission 3: Republique 
socialiste sovietique de Bielorussie, Canada, Chine, 
Danemark, France, Syrie, Union des Republiques 
socialistes sovietiques, Royaume-Uni, Etats-Unis 
d' Amerique, Uruguay et Venezuela. 

9. Coordination des privileges et immunites 
des Nations Unies et des institutions spe· 
cialisees: Rapport interimaire de Ia Sous• 
Commission 1 (document A/C.6/148) 

l\1. BECKETT (Rapporteur de Ia Sous-Commis
sion 1) explique que la Sous-Commission desire 
presenter un rapport interimaire parce que le 
rapport du Secretaire general sur Ia coordination 
des privileges et immunites des Nations Unies et 
des institutions specialisees (document A/339) 
envisage comme solution possible la convocation 
d'une conference extraordinaire a laquelle parti
ciperaient egalement des Etats non membres des 
Nations Unies. On a propose de tenir une confe
rence pendant la session de 1' Assemblee generale 
- ou immediatement a pres. La Sous-Commission 
a toutefois conclu a l'unanimite qu'une telle con
ference ne serait pas necessaire. Elle considere 
que, en apportant certaines modifications au pro
jet de convention redige par le Secretariat, de 
concert avec les institutions specialisees, il devrait 
etre possible de surmonter toutes les difficultes qui 
pourraient surgir du fait de ne pas tenir une 
conference. L'orateur a re<;u une communication 
du Fonds monetaire international et de Ia Banque 
internationale pour Ia reconstruction et le develop
pement. Ces organismes lui demandent de declarer 
en leur nom qu'ils n'ont eu le temps, ni d'etudier 
le rapport, ni d'envisager les difficultes que pour
rait entrainer Ia procedure proposee, mais qu'ils 
sont disposes a collaborer avec Ia Sous-commission 
a la redaction du pro jet de convention; il ne leur 
parait pas impossible de resoudre les difficultes 
lors de la discussion detaillee. 

Le rapport de la Sous-Commission est approuve. 

Le PRESIDENT invite Ia Sous-Commission a 
poursuivre 1' etude des autres elements de cette 
question. 



10. Continuation of the discussion on the 
prosressive development of international 
law and its codification: Interim report 
of Sub-Committee 2, concerning the 
establishment of an international law 
commission (document A/C.6/150) 

Mr. FRAm;Ois (Rapporteur of Sub-Committee 
2) said that various opinions had been expressed 
in the Sub-Committee concerning the election of 
members of the international law commission. A 
vote had been taken on the question of whether 
members should be elected at the present session 
of the General Assembly. The Sub-Committee 
had decided by 8 votes to 7 in favour of such 
election during the present session of the Assem
bly. The representatives voting for the postpone
ment of the elections until the third regular ses
sion of the General Assembly were divided into 
two groups : one group favoured the immediate 
adoption of the statute and regulations of the 
international law commission but the postpone
ment of the election of its members; the second 
group favoured the postponement of both. Since 
the point was carried by such a small majority 
it had been decided to inform the Sixth Com
mittee of the divergence of views in order to 
obtain a directive. 

Sir Hartley SHAWCROSS (United Kingdom) 
observed that this was a matter of cardinal im
portance. The statute of the international law 
commission should undoubtedly be adopted dur
ing the present session of the General Assembly, 
and all discussion about the merits of the pro
posal, the terms of reference of the commission, 
the number of members and the method of ap
proach to the task should be completed within 
the same period in order to avoid a revival of 
discussion of these matters at the next General 
Assembly. It was the view of the United King
dom delegation that everything concerning the 
commission should be completed except the elec
tion of members. Since it was necessary to ensure 
that the personnel of the international law com
mission should be of the highest order available 
in order to bring the work of that commission to 
a successful conclusion, any haste should be 
avoided. There was not enough time during the 
present session of the General Assembly to come 
to a decision about the personnel of such a 
commission. The statute and terms of reference 
of the international law commission would first 
have to be approved by the Sixth Committee 
and then by the General Assembly. Even the 
terms of appointment were not yet known. Only 
~fter this had been decided could the respective 
Governments approach jurists of international 
repute. There would undoubtedly be over 200 
nominations. Out of those 200 nominees, ten or 
fifteen persons would have to be selected, and 
since the selection was to based on merit, it 
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10. Suite de Ia discussion sur le developpe
ment prosressif du droit international et 
sa codification eventuelle: Rapport intc
rimaire de Ia Sous-Commission 2, relatif 
a l'institution d'une commission du droit 
international (document A/C.6/150) 

M. FRAN~OIS (Rapporteur de la Sous-Commis
sion 2) declare que des opinions diverses ont ete 
exprimees au sein de la Sous-Commission sur 
l' election des membres de Ia commission du droit 
international. On a mis aux voix la question de 
savoir si !'election des membres devait se faire au 
cours de Ia pn!sente session de 1' Assemblee gene
rale. Par 8 voix contre 7, la Sous-Commission 
s'est prononcee en faveur de cette solution. Les 
representants qui ont vote en faveur de l'ajourne
ment des elections jusqu'a la troisieme session 
ordinaire de l' Assemblee generale se divisent en 
deux groupes: les uns sont en faveur de !'adoption 
immediate du statut et du reglement de la com
mission du droit international, mais estiment que 
l'election de ses membres doit etre ajournee; le 
deuxieme groupe prefererait l'ajournement des 
deux operations. La proposition etant adoptee a 
une tres faible majorite, il a ete decide de faire 
part a la Sixieme Commission de cette divergence 
de vues afin d'obtenir des instructions. 

Sir Hartley SHAWCRoss (Royaume-Uni) fait 
observer que c'est Ia une question d'une extreme 
importance. II n'est pas douteux qu'il faudrait 
adopter le statut de la commission du droit inter
national pendant la pn!sente session de l' Assemblee 
generate et terminer dans le meme delai la dis- . 
cussion ayant trait au bien-fonde de ,la proposition, 
au mandat de la commission, au nombre de mem
bres qu'elle devrait comprendre et aux methodes 
qu'elle devra adopter, afin d'eviter une reprise 
de la discussion de ces questions au cours de la 
prochaine Assemblee generale. La delegation du 
Royaume-Uni estime que toutes Ies questions 
relatives a cette commission devraient etre reglees, 
sauf }'election de ses membres. Etant donne qu'il 
est indispensable de s'assurer que les membres de 
la commission du droit international sont de 
la plus haute competence, afin de mener a bien les 
travaux de la commission, il serait preferable de 
ne passe hater. On ne dispose pas de suffisanunent 
de temps au cours de Ia presente session de 1' As
semblee generale pour prendre une decision au 
sujet de Ia composition de cette commission. Le 
statut et le mandat de la commission du droit 
international devront d'abord etre approuves par 
Ia Sixieme Commission, puis par 1' Assemblee 
generale. On ne connait meme pas encore les con
ditions qui seront offertes a ses membres. Or, ce 
n'est qu'apres qu'une decision aura ete prise a ce 
sujet que les Gouvernements pourront pressentir 
des juristes de reputation internationale. ll y aura 
certainement plus de 200 candidatures. Sur ces 
200 candidats, on choisira dix ou quinze personnes 



would take time to investigate the qualifications 
of the respective jurists. · For these reasons the 
United Kingdom delegation favoured postpon
ment of this election until the third session of 
the General Assembly. 

Mr. RoniONOV (Union of Soviet Socialist Re
publics) expressed his agreement with the United 
Kingdom representative as to the necessity for 
sufficient time to carry out this task, and sug
gested that the opinions of the Member Govern
ments would have to be obtained on the pro
gramme of codification. In answer to the view 
previously expressed that there was already work 
for the international law commission to do, he 
suggested that the Committee on the Progressive 
Development of International Law and its Codi
fication, if continued, could carry out that work. 
The international law commission would be an 
expensive body, and those expenses need not be 
incurred at this initial stage. He pressed the 
proposal of the USSR already presented in 
document A/C.6/l41. 

Mr. Lru (China) said that as Chairman of the 
Sub-Committee he felt he should point out that 
two questions were involved. The first point, 
upon which there had been unanimous agreement, 
was the establishment of an international law 
commission. The second point was the time for 
election of its members. With regard to the 
penultimate paragraph of the Rapporteur's report, 
the vote expressed the Sub-Committee's view 
that part-time service by the members of the 
international law commission would be more ex
pedient, but it did not mean that the Sub
Committee wholly rejected the idea of a Com
mission whose members would devote their full 
time to this work. 

Mr. RAAFAT (Egypt) observed that the mem
bership of the international law commission must 
be representative of the various systems of law. 
He favoured a decision on all points at the 
present session, but a postponement of the elec
tion to the next session. 

Mr. AnL (Iran) said that as the representative 
of a small country he felt that precise codification 
of international law was necessary to dispel un
certainty. He seconded the United Kingdom 
'Proposal, since at the present time political con
siderations might affect the election of such a 
commission, which should be purely legal and 
technical in character. 

Mr. DE LAVALLE (Peru) agreed to the post
ponement of the election, but urged that all the 

et, comme le choix sera fait d'apres Ie merite, il 
faudra disposer de suffisamment de temps pour 
reunir des renseignements sur les qualites de 
chacun. C'est pourquoi Ia del<!gation du Royaume
Uni est d'avis de differer cette election jusqu'a Ia 
troisieme session de 1' Assembh!e generate. 

M. RoniONov (Union des Republiques socia
listes sovietiques) estime, comme le representant 
du Royaume-Uni, qu'il est indispensable de dis
poser d'un temps suffisant pour mener a bien cette 
tache, et propose de demander aux Gouvernements 
des Etats Membres de faire connaitre leur opinion 
sur le programme de codification. En reponse a 
une precedente remarque selon laquelle il y a des 
travaux qui attendent la commission du droit 
international, il propose que la Commission pour 
le developpement progressi£ du droit international 
et sa codification dans le cas ou son mandat serait 
prolonge, se charge de ces travaux. La commission 
du droit international sera un organe qui entrai
nera des depenses considerables, et il n' est pas 
necessaire d'engager ces depenses ace stade initial. 
Il insiste en faveur de la proposition de l'URSS 
qui a deja ete presentee dans le document 
A/C.6/141. 

M. Lru (Chine) declare que, en sa qualite de 
President de la Sous-Commission, il croit devoir 
signaler qu'on se trouve en presence de deux 
questions. La premiere, au sujet de laquelle un 
accord unanime a ete realise, concerne la creation 
d'une commission du droit international. La 
seconde a trait a la date de !'election des membres 
de cette commission. En ce qui concerne I'avant
dernier paragraphe du rapport du Rapporteur, le 
vote emis signifie que la Sous-Commission estime 
qu'il serait preferable que les membres de la 
commission du droit international consacrent 
seulement une partie de leur temps aux travaux de 
la commission, mais il ne signifie pas que Ia Sous
Commission repousse entierement l'idee d'une 
commission dont les membres consacreraient la 
totalite de leur temps a cette tache. 

M. RAAFAT (Egypte) fait remarquer que Ia 
commission du droit international doit etre repre
sentative des divers systemes juridiques. Il sou
haite qu'une decision soit prise sur tous les points 
au cours de Ia session actuelle, mais il prefererait 
que !'election soit renvoyee a Ia prochaine session. 

M. AnL (Iran) declare que, en sa qualite de 
representant d'un petit pays, il estime qu'une 
codification precise du droit international est ne
cessaire pour mettre fin a !'incertitude actuelle. 
Il appuie Ia proposition du Royaume-Uni, des 
considerations politiques pouvant a l'heure actuelle 
influencer !'election des membres de cette com
mission qui ne devrait avoir qu'un caractere juri
clique .et technique. 

M. DE LAVALLE (Perou) accepte qu'on remette 
!'election a plus tard, mais il insiste pour que tous 



work with regard to the establishment of an 
international law commission should be completed 
during the present session of the General 
Assembly. 

Mr. MARCY (United States of America) said 
that the United States delegation was in favour 
of proceeding with the election during the present 
session. He saw no difficulty in ascertaining the 
opinions of the various Governments, and con
sidered that since all the delegations were present 
at the session of the General Assembly, they 
would have ample opportunity to discuss the 
matter and make appropriate nominations. There 
were many matters which could be sent to the 
international law commission now, and accord
ingly his delegation was in favour of its estab
lishment as soon as possible. 

Mr. SPYROPOULOS (Greece) expressed the view 
that lack of time could not be used as an argu
ment for postponement, since a letter had been 
sent by the Secretariat two months previously to 
remind the Governments of the possibility that 
they might be required to make nominations to 
such a commission. Probably not more than fifty 
or sixty candidates would in practice be pre
sented, and since they were to be persons of 
world standing, information about them would 
not be necessary. If expense was an argument 
in favour of postponement in 1947, it would be 
equally such in 1948. Nomination of candidates 
should in any case be proceeded with, and the 
e'tection itself should be postponed only if it 
proved absolutely impossible to hold it during 
the present session. 

Sir Hartley SHAWCRoss (United Kingdom) 
said that when the Secretariat's letter had been 
received the intention had been that the members 
should be on a full-time basis. Now that it was 
suggested that they should work only on a part
time basis the proposition was a · different one. 

Mr. YEPES (Colombia) opposed any postpone
ment of the election. 

Mr. PALZA (Bolivia) proposed that a vote 
should be taken forthwith on whether or not the 
statute of the international law commission should 
be formulated and that there should be another 
vote later on the question of election. 

Mr. BAYLEY (Uruguay) said that it would 
probably be possible to hold the elections during 
the present session of the General Assembly, but 
it would be easier to decide the matter after 
seeing the complete report of the Sub-Committee. 
He desired a vote on whether or not tha Sub
Committee should continue its task. 
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les travaux se rapportant ala creation d'une com
mission du droit international soient acheves au 
cours de la pn!sente session de l'Assemblee gene
rale. 

M. MARcY (Etats-Unis d'Arnerique) declare 
que la delegation des Etats-Unis prefere que !'on 
procede a l'election au cours de la presente ses
sion. I1 ne voit aucune difficulte a se renseigner sur 
les opinions des divers Gouvernements, et il estime 
que les delegations, etant actuellement presentes, 
auront toute latitude de discuter la question et de 
presenter des candidatures appropriees. Nom
breuses sont les questions qui pourraient des 
maintenant etre transmises a la commission du 
droit international et la delegation des Etats-Unis 
preconise done que cette commission soit creee le 
plus tot possible. 

M. SPYROPOULOS (Grece) est d'avis que le 
manque de temps ne peut constituer un argument 
en faveur de l'ajournement, puisque le Secretariat 
a adresse, il y a deux mois, une lettre aux Gou
vernements pour leur rappeler qu'ils pourraient 
etre invites a presenter des candidatures pour 
cette commission. En fait, on ne presentera pro
bablement pas plus de cinquante ou de soixante 
candidats, et, comme ceux-ci doivent etre des 
personnalites de reputation mondiale, il sera in
utile de se renseigner a leur sujet. Si la question 
de depense est un argument militant pour l'ajour
nement en 1947, il en sera de meme en 1948. On 
devrait, en tout cas, proceder a la designation des 
candidats, et !'election elle-meme ne devrait etre 
remise a plus tard que s'il s'avere absolument 
impossible d'y proceder au cours de la presente 
session. 

Sir Hartley SHAWcRoss (Royaume-Uni) de
clare que, au moment ou la lettre du Secretariat 
a ete re<;ue, on croy:ait que les membres de la 
commission lui consacreraient tout leur temps. 
Maintenant qu'on a propose qu'ils le lui con
sacrent qu'une partie de leur .temps, la question 
a change d'aspect. 

M. YEPES (Colombie) se declare oppose a tout 
ajournement de !'election. 

M. PALZA (Bolivie) propose qu'on mette im
mediatement aux voix la question de savoir si les 
statuts de la commission du droit international 
doivent ou non etre rediges et qu'on remette a 
plus tard le vote sur la question de !'election. 

M. BAYLEY (Uruguay) declare qu'il serait pro- I 
bablement possible de proceder aux elections au l 
cours de la presente session de l' Assemblee gene- ! 
rale, mais qu'il serait plus facile de prendre une , 
decision sur ce point apres avoir pris connaissance II 

du rapport complet de la Sous-Commission. I! 
voudrait qu'on vote pour determiner si la Sous· ! 
Commission doit ou non poursuivre sa tache. I 

i 
' ' 



Mr. LACHS (Poland) stated that since the task 
of codification was a long one it would be quite 
possible to fill in the lapse of time by making · 
use of an interim commission to continue the 
preparatory . work. 

Mr. CAMEY HERRERA (Guatemala) was against 
a postponement of the election. 

Mr. Lru (China) observed that since the 
Committee on the Progressive Development of 
International Law and its Codification had com
pleted its mandate from the General Assembly 
and made its report, it had ceased to exist, and 
it would take another resolution of the General 
Assembly to recreate that Committee. 

The CHAIRMAN stated that the question was 
twofold. The first point was whether the adoption 
of the statute of the international law commission 
should be accomplished at the present session 
of the General Assembly. Since there had been 
no objection on that first point, he would con
sider it accepted by the Committee. 

The proposal to postp:one the election of mem
bers of the international law commission until 
the ne.xt session of the General Assembly was 
adopted by 33 votes to 14. 

The CHAIRMAN suggested that steps could be 
taken to avoid loss of time; and a working 
programme for the international law commission 
might be prepared either by the Secretariat, who 
could employ expert jurists for the purpose, or 
by the International Court of Justice. 

11. Continuation of the discussion on the 
draft convention on the crime of geno
cide (documents A/362, A/382, A/401, 
A/C.6/147, A/C.6/149 and A/C.6/151) 

Mr. RAAFAT (Egypt) agreed with the views 
previously expressed by the United Kingdom 
representative to the effect that he doubted the 
necessity of such a convention, although penal 
sanctions were provided in it, and although such 
sanctions were the pivot of the convention. Since 
it could not stop the crime of genocide from 
being perpetrated by statesmen in power, it would 
not work as a preventive. He was not opposed 
to extending the conception of genocide to certain 
crimes of a political nature, but he could not 
approve the inclusion of cultural genocide as a 
crime. Genocide should be restricted to the prin
cipal discriminations referred to in the Charter. 
The best course would be to draw the Members' 
attention to the draft convention prepared by 
the Secretariat and ask for an expression of views 
before the next regular session of the General 
Assembly. 

M. LACHS (Pologne) declare que, la codifica
tion etant un travail de longue haleine, il est par
faitement possible de suppleer au manque de temps 
en faisant appel a une commission interimaire 
chargee de poursuivre les travaux preparatoires. 

M. CAMEY HERRERA (Guatemala) se declare 
oppose a l'ajournement de !'election. 

M. Lru (Chine) fait remarquer que, puisque Ia 
Commission pour le developpement progressif du 
droit international et sa codification a rempli le 
mandat que l' Assemblee generale lui a confie et 
a presente son rapport, elle a cesse d'exister; il 
faudrait done une nouvelle resolution de 1' Assem
blee generale pour rappeler cette Commission a 
!'existence. 

Le PRESIDENT declare que la question a un 
double aspect. En premier lieu, il s'agit de savoir 
s'il convient d'adopter le statut de Ia commission 
du droit international au cours de la presente 
session de l'Assemblee generale. En !'absence d'ob
jections, ille declare adopte par Ia Commission. 

Par 33 voi.x contre 14, la proposition tendant 
a renvoyer a la prochaine session de l' Assemblee 
generate l' election des membres de la com·mission 
du droit international est adoptee. 

Le PRESIDENT suggere de prendre des mesures 
afin d'eviter une perte de temps en faisant pre
parer un programme de travail pour.la commission 
du droit international, soit par le Secretariat, qui 
pourrait a cet effet avoir recours aux services 
d'experts juridiques, soit par la Cour internatio
nale de Justice. · 

11. Suite de Ia discussion sur le projet de 
convention sur le crime de genocide 
(documents A/362, A/382, A/401, 
A/C.6/147, A/C.6/149 et A/C.6/151) 

M. RAAFAT (Egypte) declare qu'il partage la 
maniere de voir anterieurement exposee par le 
representant du Royaume-Uni, a qui il semblait 
douteux qu'une convention de ce genre flit neces
saire, bien que des sanctions penales y soient pre
vues et bien que ces sanctions constituent le pivot 
de la convention. Comme celle-d ne pourrait pas 
empecher des hommes d'Etat au pouvoir de com
mettre le crime de genocide, elle n'aurait pas d'ef
fet preventif. I1 n'est pas oppose a etendre la 
conception du genocide a certains crimes de carac
tere politique, mais il ne peut approuver que l'on 
fasse du genocide culture! un crime. Le genocide 
devrait etre limite aux principales discriminations 
mentionnees dans la Charte. Le meilleure methode 
a suivre consisterait a attirer !'attention des 
Membres sur le projet de convention prepare par 
le Secretariat et a h~ur demander de faire con
naitre leur maniere de voir avant la prochaine 
session ordinaire de 1' Assemblee generale. 



Mr. Dmxco (Cuba) recalled that, during the 
last session of the General Assembly, Cuba, India 
and Panama had presented a resolution1 to the 
General Assembly denouncing genocide as a crime 
under international law. Now that a draft con
vention had been presented, in accordance with 
the terms of that resolution, it should be ap
proved, amended or rejected. 

He disagreed with the view that adoption of 
the convention would weaken the prevailing law. 
Although some principles of international law 
were universally recognized, many points of law 
had not obtained express ratification by States 
and were not even accepted by authorities on 
law. The principles of the N urn berg Charter 
had not been adopted by all countries, and to 
argue that a draft convention would weaken the 
position of prevailing international law would 
make all codification of international law seem 
useless. All that existed at present to restrain the 
crime of genocide was a resolution of the General 
Assembly2, which was not obligatory. Penal law 
should be interpreted restrictively, and ex post 
facto penal laws were not regarded with favour. 
Hence unless the General Assembly resolution 
were amplified by more precise statements, it 
might cause any court to hesitate in condemning 
perpetrators of the crime of genocide. The Gen
eral Assembly should pass a new resolution 
condemning the crime of genocide, and the Mem
ber States should be requested to ratify a con
vention with binding force. Even if certain 
States failed to ratify the convention, the resolu
tion would still exist as a moral force created 
by the consensus of opinion of a world-wide 
assembly. 

The meeting rose at 1.15 p.m. 

FORTY-FIRST MEETING 

Held at Lake Success, New York, on Friday, 3 
October 1947, at 11 a.m. 

Chairman: Mr. EL-KHOURI (Syria). 

11. Continuation of the discussion on proce• 
dures and organization of the General 
AssemblyJ Communication from Sub
Committee 3 (document A/C.6/157) 

The CHAIRMAN announced that a communica
tion had been received from Sub-Committee 3 
on the Rules of Procedure and Organization of 
the General Assembly (document AJC.6j157), 

• See Official Records of the second Part of the first 
session of the General Assembly, Sixth Committee, 
Annex 15, page 242. 

• See Resolutions adopted by the General Assembly 
during the second part of its first session, pages 188 
and 189. 
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M. DIHIGO (Cuba) rappelle que, lors de la 
derniere session de 1' Assemblee generate, le 
Panama, l'Inde et Cuba ont presente a 1' Assem
blt~e generale une resolution1 denon~ant le geno
cide comme un crime du droit des gens. Or, un 
pro jet de convention a ete presente, conformement 
aux termes de cette resolution, et ce projet doit 
etre adopte, amende ou ecarte. 

M. Dihigo ne partage pas !'opinion selon laquelle 
!'adoption de la convention affaiblirait le droit en 
vigueur. Bien que certains principes de droit inter
national soient universellement reconnus, de nom
breux cas particuliers n'ont pas ete expressement 
ratifies par les Etats et ne sont meme pas acceptes 
par des juristes qui font autorite. Les principes 
du Statut de Ia Cour de Nuremberg n'ont pas 
ete adoptes par taus les pays et on semblerait, en 
faisant valoir qu'un projet de convention affaibli
rait Ia situation du droit international en vigueur, 
vouloir faire croire que toute codification du droit 
international serait inutile. I1 n'existe a l'heure 
actuelle, pour empecher le crime de genocide, 
qu'une resolution de l'Assemblee generale2 qui n'a 
pas force obligatoire. La loi penale doit etre inter
pretee d'une maniere restrictive et les lois penales 
retroactives sont considerees defavorablement. Par 
consequent, a mains que la resolution de 1' Assem
b!ee generate soit completee par des declarations 
plus precises, tout tribunal pourrait hesiter a 
condamner les auteurs du crime de genocide. 
L'Assemblee generate devrait adopter une nou
velle resolution condamnant le crime de genocide, 
et l'on devrait demander aux Etats Membres de 
ratifier une convention ayant force obligatoire. 
Meme si certains Etats s'abstenaient de ratifier 1a 
convention, la resolution n'en subsisterait pas 
mains en tant que force morale creee par 1' opinion 
unanime d'une assemblee mondiale. 

La seance est levee a 13 h. 15. 

QUARANTE ET UNIEME SEANCE 

Tenue a Lake Success, New-York, le Vendredi 
3 octobre 1947, a 11 heures. 

President: M. EL-KnouRr (Syrie). 

12. Suite de Ia discussion sur le reslernent t 
l'orsanisation de I'Assemblee sener le 
C • • d , a et ommuntcahon a ressee par Ia S 
C • • (d A ous-ommassaon 3 ocument . /C .. 6f157) 

Le PRESIDENT annonce qu'il a rec;;u un ... 
. . d , 1 5 .._ com-mumcatlon a resse par ,a ous-Commiss · ~ 

h , d , l . , . lOU ..:1 
c argee u reg ement mteneur et de l'orgau · . · 
de l'Assemblee generale (document A/C.6;~~~~~ 

1 Voir les Documents officiels de la seconde 
la premiere session de l'Assemblee generale six.,Part~ d< 
mission, Annexe 15, page 242. ' Ietne <::om

• Voir les Resolutions adoptees par l'Assembl, 
rale pendant la seconde partie de sa premier ee 9&.._:_ 
pages 188 et 189. e session. 




