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TRAFT INTERNATIONAL COVENANT ON. HUMAN RIGHTS (E/800, E/CN.4/158,
E/CN.4/170, E/cn.&/2TC/A84,3,8/CN. b /202/Rev .1, E/CN.L/204, E/CN.4/207,
E/bN.h/aoS) (discussion continued)

Article 5 (discussion continued)

The CHATRMAN reminded the Commission that it had been agreed that the
vote on article 5 of the drafﬂ international covenant on human rights would
not be taken until a sub-committee had taken all vleus into consideration

arnd, in default of full agreexent, had produced concrete proposels upon
which votes could be taken.

Mr. SOERENSEN (Denmark) thought thst the reference to lawful
acts of war in paragraph 2, sub-paragraph (b), of the Jjoint United -
Kingdem end Lebanese amendment (E/CN.4/204) might be inappropriate. It
might be advisable that the éovenant should rot contain. provisions which
might modify existing international conventions; that had been suggested
in the French draft proposed for article 4 (E/CN.4/187). A similer.

| ‘ | o /bbjection
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objection might apply to other articles of the covenant,” particularly
to article 11, paragraph 2, which dealt with the right to leave. any -
country -- a right which was usually suspended in war time -- and to
the Australian amendment to article 9 (E/CN.4/212). "While, however,
it might not be advisable to include such references in the covenant,
the Commission must be prepared to face the possibility that war might
break out again.

The CHAIRMAN, speaking as représentative of the United States of
America, agreed with the representative of Demmark, but thought that,
although the possibility of war must not be disregarded, it was the duty
of the Commission on Human Rights and of the United Nations in general
to proceed in the hope thet theXe would be no war. Sub-paragraph (b)
of paragraph 2 in the Joint amendment required far more exhaustive
consideration since its scope appeared to be very much broader than the
authors of that amendment had intended. The Sub- Committee should examine
that paragraph with the greatest attention. '

Mrs. MEHTA (India)'agreed with the Danish representative thet
facts must be faced, but the phrase contained in the sub-paragraprh under
discussion was far too broad, because it covered many aspects of war,
which, while legally Justifisble, could not, in her opinion, be Justified
on humenitarian grounds. Events such as the atom‘bomoing of Hiroshima
or the bombing of civilians should not appear to be condoned. That -
sub-paragraph, therefore, should be deleted or greatly altered.

Mr. PAVLOV (Union of Soviet Socialist Republics) said that his
country had always meintained and continued to maintain that it was
perfectly possible for various social systems to coexist in amicable
competition. The experience of the Second World War had shown that the
achievement of co-operation between differing systems was feosible. There
was no reason why similar relations should not be continued in time of
peece, If certain political, diplomatic and perhéps even ideological
prerequisites were fulfilled;‘the'work of the Commission on. Human Rights
could be directed exclusively towards providing for oonditions of lesting
peace. Such an approach would require goodwill on both sides. The |
Union of Soviet Socialist Republics had given an earnést of such goodwill;
the other countries must respond; - The sub=-paragraph under discussion,
therefore, raised considerable difficulties. If it were retained, it
might give the impression that the Commission was glving undue attention
5to the possibility of war at a time when the- peoples of. the werld were

" eager for peace.
/In tlnt: eonmaston
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In thaet connexion, the Hague Convention, regardless of some fai;ure
in practical application,. was:particularly important, because its méin
purpose was to ensure the. protection of the civil pupulation and the
respect for the lives of individuels on the battlefield. The Commission
must be extremely careful to see that the international covenant on humen
rights contained no provision which might in eny way diminish the |
effectiveness of the Hague Convention; rather, it should strengthen the -
principles embodied in it.  The drafting Sub-Committee should pay N
particular attention to that consideration. The exception in respect
of killings resulting from the'performance of lawful acts of war was
open to objection; .he would therefore support the orlglnal text (E/BOP)

The CHATRMAN proposed that the drafting sub-COmmittee*s -
membership should be broadened in order that all viéws might be réprésgnted.
She thérefore suggested that the representatives of Chile, China,‘F:ancé,
Lebanon, the Union of Soviet Socialist Republics, United Kingdom and \
United States of America should serve on it. _ .

At the request of Miss BOWIE (United Kingdom),the CHAIRMAN‘added
the representative of Denmark. She proposed that the qufComm;ttee
to draft article 5 should meet on the morning of 23 Ma&.. : v

It was so decided.

Article 8 (discussion continued)

Mr. MALIK (Lebanon) reminded the Commission thaet the United -
Kingdom emendment (E/CN.4/202/Rev.l) and the United States alternative -
proposal to article 8 (E/CN.4/170/Add.3) contained provisions which had
been rejected by'the Dréfﬁiﬁg Committee of the Commission on Human Rights.
They should be examiﬁed”in thé light of that rejection. Paragraph 3,
sub-paragraph (a) of the ﬁnited Kingdom amendment should not be accepted,
because 1t did not take into account the imposition by a court of a -
sentence of forced lebour, a penalty regulerly enforced in many countries.
It appeared to refer'fo compulsory labour imposed .upon & prisoner by -
the prison authorities; that, however, should not be legalized.. Even
if the United Kingdom delegation had intended -to refer to judiciel
sentence of fbrced labodr, it appeared -to have dvoided the direct use 
of the term by placing it among the exceptions. If a Centence of
forced lebour were intended, that should be clearly stated.-.

/He therefore
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He therefore preferred the original text, as reproduced in
paragraph 2 of the United States proposal, He could, however, accept .
sub~paragraphs (c) and (d) of paragraph 3 of the United Kingdom text
or their varient form in paragraph 4, sub -paragraphs (v) and (c) of
the United States text.

~ Sub-paragraph (v) of paragraph 3 of the United Kingdom amendment
raised the most serious difficulties, The situation of conscienticus
obJectors was a very serious one, The Le'bangse delegation had brought
it to the attention of the Drafting- Committee and had successiully '
urged the inclusion of a relsvant provision in the article. Although
he was not in sympathy, with the views of conscientious objectors, he
had been impressed by their experiences. In certaln countries where
conscientious obJectors were permitted release from military .
obligations, they were treated in a menner inconsistent. with human
dlgnity, They were set to compulsory labour, were paid little or
nothing, and in many cases their heal.thbo:c-sanity broke down, If the
system of conscientious objection were permitted at all, the countries
pexrmitting it must honestly accept their responsibility ‘Eo grant the
objectors humane treatment, The United Kingdom amendment made no
such stipulation. Rather than support such an inadequate treatment
of the question, he would prefer the United States proposal, which did
not raise that question at all, It would be more advisable, hovever,
to adopt the original text, with its vital stipulation that
conscientious objectors should receive maintenance and pay not
inferior to that of the lowest rank of soldier. Such a stipulation
Provided at least a minimum safeguard, The adoption of that clause
by the Drafting Committee had been greeted with relief by
conscientious objectors throughout the world. To withdraw it at
that stage would be a great disappointment to them, _

Vith regard to the first clause of paragreph 2 in the United
Kingdom emendment, he would support it if the insertion of the word
"invo;l.untary" before the word "servitude" were accepted,

Miss BOVIE (Unlted Kingdom) accépted that insertion,

Miss BOWIE (United Kingdom) was afraid that the Lebanese
representative, in speaking on the basis of what he remembered of
the Drafting Committee's work, had read into the United Iingdom
proposal a meaning which it did not in fact contein, The first
United Kingdom proposal (E/cH.4/202) was very similar to the Drafting

/Comnittee s
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Cormittes's text, The revised draft had been submitted oniy in’ oi-der
to meet objections raised at the Commission's previous meeting, to the
effect that the Iormer text was not altogether logical, '

17ith regard to the question of conscilentlous objectors, she reminded
the Comission that her cowntry fully recognized the rights of ‘
conscientious ob,jectors and had followed a far more liberal policy in
that respect than that set forth in the Drafting Committee's text, ]
The Unifed Kihédom wished the principle to be included in the covenant
and {for that reason could‘ not support the United States proposal
for erticle 8, For purely drafting reesons, it considered the reference
to vay mede in .the Drafting Cormittee's text inappropriate in an article |

\
L
y

dealing with compulsory lobour, but the United Kingdom delegetion would » ‘
not vote against such & provision should ths Cormission wish to include 'it.’

Mr. INGIES (‘Philippines) preforred paragraph 2 of the United
States dreft of article 8 to the otler texts submitted. I could not,
hovever, egree to the insertion of the word "involuntery" before
"servitude”. There must be no servitude in any form, whether
involuntery or not., To quelify “servitude" in the covenent would be &
step backward Trom the position taeken in the Universal Declaration of
Human Rights vhich did not include the word "involuntery",

The phrase "except as a consequence of conviction of a crime by a
competent court" used in both the United Stotes and the Drafting Committee's
texts should be reteined, as it would ensure that a prisoner being held
pending trial would not be required to do forced lebour. Since the
United Xingdom amendrent would not afford the sems protection, Mr.Ingles
could not support that draft, ‘

Mr, CASSIN (France) agreed with the Philippine representative
that the word "involuntery" in the United States dreft should be omitted,
France considered freedom a fundemental human right of which a man could :.
not be deprived even by a contract. | -

Referring to 'pamgraph 2, he supported the United States‘ and the
Drafting Committeo's text, both of which recocnized thet compulsory lebowr
might be imposed as a consequence of a conviction of crime by o competent
court, He agreed with tho Indian and other delogations thdt a distinctiOn
ghould be mede in that paragraph betueen a common criminal end & Pontical
Prisoner, in the latter case forced lebour was not permissible.

Before dlscussing paregraph 3 of the dreft of article 8, the

Comnission should first ask the ILO represontative to inform it of the
/provisions
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provisions of the 1930 ILO Forced Labour Convention. 1Imn that connexion,
a procedural point arose. Should the draft covenant repeat or rephrase
the definition of forced labour given in the exisfing international
convention on the subject, or should it simply contain a reference to the
vrovisions of any international conventions tha‘b might be applicable?

I the Tirst procedure were followed, would the covenent have to be
amended if subsequent international conventions on forced lebour were
different from the existing convention? The Commission might consider it
advisable to leave technical details in connexion with the protection of
human rights to be set forth in .international conventions drawn up by

specialized agencies,

Mr., EVAINS (International Labour Organization) stated that according
to article 2 of the ILO Forced Labowr Convention of 1930, in force among
twenty-two member States of the ILO, forced labour was defined in the
following terms: ' ' )

"1l. For the purposes of this Convention the term 'forced oxr
compulsory labour! means all work or serxvice which is exacted from
ahy verson wnder the menace of any penalty and for which the said
person hes not offered himself voluntarily.

"2, Provided that, for the purposes of this Convention, the
term 'Torced or compulsory labour! does not include --

(a) Any work or service exacted in virtue of compulsory
millitary service laws or work of a purely military character;

(b) Any work or service which forms part of normal civic
obligations of the citizens of a fully seli-governing country;

(c) Any work or service exacted from any person as a
consequence of a conviction in a court of law, provided thet the seid
work or service is carried out under the supervision and control of a
public authority end the seid person is not hired to or placed &t the
disposal of private individuals, companies or associations;

(d) Any work or service exacted in cases of emergency, that
is to say, in the event of war or of & calamity or threatened
calamity such as fire » flood, femine, earthquake, violent epidemic
or eplzootic disease,invasion by animal, insect or vegetable pests,
and, in general, any circumstance that would endanger the existence
or the well-being of the whole or part of a population;

(e¢) Minor communal sexvices of & kind which, being
verformed by a member of the community in the dirvect interest of
the sams community, could therefore be considered as normal civic

obligetions incumbent upon the members of the commumity, provided

thet the members of the community or their direct representatives:
N /should
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should have the right to be consulted in regard to the need Tor such
services." A ' : ‘ > '

Mr. Evans stated that, aécordingAto the Convention, while the aim
was that forced labour in all‘its.formsfshould e suppressed within the
ghortest poseible period, racourséiﬁ;ght be had to it during the transi-

tional period for public purposes only and as an exceptional measure.

Mr. SOERENSEN (Dermark) shusrvod thak the United Kingdom text
of paregraph 2.of article 3 was much broader than the Drafting Committee's
text. As the Un;téd Kingdom representative had previously explained,
under her text a man who had been impfisoned for refusal to support
himself or his family might be required to do forced labour. That point
was an'impdrtant one which should be included in the Covenant. On ,
the other hand, the argument advanced by the Philippine repreeentativé
againet the United Kingdom text also had weight. The United Kingdom d;aft
might in fact be insufficiently precise.

He therefore suggested that paragraph 2 might be re-drafted_along~thé
general lines followed by the United Kingdom in its proposal for article 9
(A/CcN.4/168). The new text might specifically state the grounds on which
forced labour could be imposed on & prisoncr -- particularly conviction by
a competent court of a crime or of having refused to support himself or
the pereons for whom he was responsible -- and then mention the legal

procedures ‘or organs by which such labour could be impoced.

Mr. LEBEAU (Belgium), referring to the question of conscientious
objectors, strecsed the importance he attached to that matter. He fegretted
that his country, which considered a conscicntious obJjector to be guilty
of a serious violation of the law, followed a less liberal poliéy in that
regard than the United Kingdom.

The Commissionts major concexrn should be to ensure legal recognition
of the position of the conscientious objector and of hic right to fulfil
his duty to his country in some way other than by military service,
without fear of puniehment. The reforence to conscicntious objectors
in the United Kingdom draft was quitc sufficient to eet forth that
fundamental right; details such as the pay the conscientious objector
should rcceive were of cecondary importance and were not necessarily
appropriate for inclusgion in the covenant.. He there ore supportecd the
United Kingdom text. ' ‘

- /Mre. MERTA (India)
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Mrs. MERTA (India) guggested that in viéw of the fact that

the texte eubmitted by the Drafting Committee, the United States and the
United Kingdom were not basicelly very d:ifferent a small co*nmitbee
might be appointed to prepare a oenerall,f satisfactory draft.

She hoped that euch a committoe would take into cons.;d.eration the
Indian emendment (E/CN.L/20 and E/CN.4/208) which vas designed to make
a distinction between political offonders snd thoss guilty of common
crimes. o ‘

Mr. MALIK (chanon) suessed that thn bagic diffcrcncc between »

the United States and the United Kirgdom drafts was that the latter did
not make clear thc right of a court of law to imposc forced labour.
Paragraph 3 (a) of that text provided that such labour might bs rsgquired
of a person "undergoing detention imposed by the Towful ordr*r of a court";
but in'that case, the prison author;tir‘g rather than the c ourt might
‘impose the penalty of forced labour. Those authoritics s/hould not be
free to impose such & penalty on prigoners unless a sentence to that effect
had been passed by a combetent court.

ﬁeferring again to the question of 'conscien’cioﬁs objectors, Mr. ‘
Malik did. not agree with the United Kingdon and‘Belgian répreosentatives.
In come countries the principle of conscientious objection was accepted,
but the life of the conscientious objector was made 7impossibly. difficult.
If the prinéipla was accepted, then the conspientioue obJjector must be
assured, at the very least, of receiving the pa> of a ;soldierfof the
loweet rank. The United Kingdom text mentioned that, in thé‘casé of
conscientious objectors, services might be"cxactec} in virtue of laws
requiring compalsory national service"; but thore wee no ascurance that
the laws in tiat rcepcct wouid be Just and reascnable. The text
Propogcd by, the Dra: ting Committez was not designed to require nations
to accépt the principle of conscientious objection, but rather to protect
conecientious obJectors in those countrics where the principle wae
supposcdly recognized. :

Mr. Malik welcomed the etatement of the Unitecd Kingdomj repregentative
that she would ndt vote against the 'proﬁsj on concsrning congcientious

Pe -

obJectors in the Drafting Committos's text. . -

Mr. SOERENSEN (Dormerk) thouvght the Drafting Committee's toxt
did not make it plain that forced labour itscl? must be imposed only ag

the result of a conviction by a.competent court. He trerefore supported

/the Tndian representative's
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g thc Indian ropreacntatzve's prhpoqal trat a small committee ghould be

4 appointed to preparc a new draft of article 8, ‘

With regard to conscicnt:ouc objectors,~he felt that the queestion of
ray was only one of many points on which: they should be protected; for
example, therc was the matter of hours of work or length of service. Since
the problem was such a complicated one the covenant should not stress only

one aepcct,of it. For that rcason he csupported the United Kingdom text. .

Mr. JOCKEL (Australia) fully appreciated the pocition of tho
Lebanese reprceentative in regard to conscientious obJectors and would
support any suitablo text th&f would cnsure deccent trcatment of conscien=
tious objectors.
Hc asked the United Kingdom rcpresentative whethor sub-p&ragraﬁh 3(0)
of the United Kingdom draft covered other forme of compulsory national -

gervice than tho case of conecicntiouns objectbrs.
Misg BOWIE (Unitcd Kingdom) replicd in the affirmative.

The CHATRMAN, ecpeoking as the Unﬁféd States roprdbontative, briefly
explained hecr umendment. Parégfaph 2 of that amendment epoke of "involuntary
gervituds" rathor than q1rply scrvitude", in order to make it quite clear
that compulgory scrvitude was moant rather than contractual obligations

. cntercd into voluntarily. If, howcvcr, the Commission fclt that the word
"servitude" alone sgufficed to over thc first con:cpt, she was preparcd to
withdrawﬁﬁho qualifyjng adjective. V |

In order to meet thc Dinish represcntative!s objection and the point
raisqd in the I-dian emendment, she amcnded the latter part of puragraph 2
to rcad: “except vurswant to sentelce as a conscquence of a conviction of
common crime by a competcnt court.™

quagraph 2 of the United States amcndment virtually reproduced the
language used in the ILA Convention to define forced or compulsory labour;
that paragraph helpcd t> g@ke clear the meaning of the article.

Paragraph 4 set forth the cxceptione to the provisions of paragraeph 2
morc bricfly and in more gencral terms than did the original toxt; she would,
however, be prepared to accept the United Kinegdom proposal for that pare-
graph if the Commission expresscd prefercnce for it.

She had been greatly impresged by the remarke of the Lcbancsc repre-
gentative on the subjcct of conscientious objoctors, end could not but agree
thot thc provision in the original text which guaranteed to them o minimum
living wage was of the utmost importancc. If the rights of conscicntious
objcctors werc to be rcepected, a living wage had to be assurcd first of all;

othcr aspccts of the problem wight be taken care.of by a procegs of gradual
development in various countries

. /She wag thercforc .

=
i
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She was thercfore ready to vote for shib-paragroph 3(a) of the origin&l
text - in preference to sub-patrtigreph h(a): of her own amendment - and urgcd :
the Commission to give serious consideration to that provision.
Sub-paragraph 4(b) of the United States emendment did not differ -
suostantially from sub-paragraph 3( ) of the United Kingdom amendment, -
Sub-paregraph 4(c) stated in simpler and more general language the prov-
islon of paragraph 3(c) of the original text; it was preferable to the
ILO proposal (E/CN.L/156), vhich urged thet communal services should be
abolished in the shortest time p0581ble. The covenant shoulddal with
immediate conditions and not look too Far into the future, Finallj,
sub-paragraph 4(d) of the Unlttd States amendment had becn introduced to
cover work normelly performsd by children in their homes.
Mr. CASSIN (France) reminded the Comnission that during the debate
on the Declaration of Humen Rights 1t hed been agreed thet "involuntary
servitude" was properly translated into French Dby. "eervitudc" rather

than by "servitude involontaire",

He agreed that paragraph 2 should make it cleer thet forced labour
could not be 1mposed on persons not previously convicted of a common
law crinm, thus excluding both pcrsons awaltlng tr1al and political
offenders. e 7 _ 7 ’

With reSpect to, the next paragreph, the question aroseAwhether the .~
Commission should make a reference to the ILO definition of forced or
compulsory labour or should provide its own. The inconvenience_of an
independent definition, even if it were baséd on-thet of the ILO,
was that Governments parties to the ILO‘ConNent;on'wOuld‘be asked to
subgcribe to two texts which were hopuidenticdi; moreover, the situation
would become even more confueing if the ILO Convention were revised. \,:
On the other hend, the text beforc the Comuission included a mention of =
. conscientious objectors, which the ILO definition did not do, It s
would be necegsary to decide in principle ﬁhat'course to follow before
referring article 8 to a drafting committee, so ithat it might be in-
structed to deal eithcr with paragraph 2 alone, or w1th paragraphs
2 and 3. ’ : o

Mr. Casein further remarked that work which the unemployéd might Bel
required to do ig feturn for State essistance should surely not be con- ‘
sidered forced labour; he wondered whether that point was covered im . .
sub-paragraph L(c) of the United States amendment. In the main, he

preferred that sub-paragreph to the text suggested by the ILO. On thc'
-/ other hend,
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other hend, while he had\ho.dnectién in bfinciple, he gquestioned the
appropriatences of including sub:paragraph'ﬁ(d) of the United States
amerdment in an internationsl convention. ‘ g

He did not think it necessary to include in the article the prov-
ision-with respect to remuﬁeration of cohscientious obJjectors which
appeared in the original draft; i1t might meke en unfortunate impression
on a number of States which did not recognize the right of the individual
to refuse to fight for his country. '

Mr. MALTK (Lebanon) agreed with the Indian representative that it
was essential to make a distinction betwcen cowumen crimina;s and pol-
iticel offenders and to ensyre that the latter were in no circumstances .
required to do forced labour. He stronglJ supported the re-wording of
the latter pert of paragraéh 2 of the United States amendment which the
Chairman had suggested in her.éapacity as the United States represent - .

ative, both because it incorporated the Indian emendment and because 1t

brought out clearly the intention of the Drafting Committee, vhich had
been that forced labour could legally be imposed only by a court
gentence, and not by prison suthorities on their own initiative.

In regard to the frovision on conscientious objectors in the orig-
inal text, he vas grateful to the United Stafes repregentative for her’
support, and to the United Kingdom representative for her wiiliﬁgness 1o
" bstain; he called the Danish represéntétive's attention to the fact that
the existing provision was the only one which the Drafting Committee
had been willing to adopt, and that if it were dcleted there would be
nothing left; finslly, he begged the French representative to re-
consider his position, in view of the fact that the provision on pay
applied only to those countries which recognized conscientious obJectors
and laid no obligation whatsoever on the countries which did not.

" Mr, PAVIOV (Union of Soviet Socialist Republics) recalled that it
had been agreed to insert the word "servitude" in paregraph 2. That
had been done in the United Kingdom amendmgnt. The Upited States amend-
ment, however, spoke of ”1nvolunfary“ servitude, which might be quite &
different matder. ‘ He was anxious to ascertain Qhat interpretation
the sponsor of the amendment put upon‘that adjective. Was servitude
by persons’ vho did not object to their condition because they were too
younglor too uninformed to realize 1ts full horror to be considered
voluntary?

He cited, as possible examples, the casé of negroes in African

/ territories
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territories who were lured into signing contracts for work in mines by
depositing their thumbprints on pepers vhich they were unable to read,
vere given an advance which, because of their minimal wages, they could
never repay, and were made to live in compouhds circled with barbed wire
end guarded by the police; +the cese of workers in the oil industry in
e South American republic, who were similarly kept ﬁhder guard lest they
should leave their employment; and that of a minor, also in South America,
who was made to work long hours and wag cruelly beeten, but in whose cese
the locel police had claimed to have no Jurisdictic:., = People like thet
vere frequently resigned to their fate simply bec us they were not aware
that conditions were different elsewhere and trat ti.cy were the victims
of .social injustice. Yet, becauee contrects exietel, the employers might
clalm that those were cases of voluntery sorvitude, ,
Paragraph 3 of the United Statss amendment contained a definition of
forced or compulsory labour. No such definition eppeaved either in
the original text or in the United Kingdom amendment, erd the USSR repres-
entative questioned the need for it. Should tﬁe Commisiion decide,
however, thet it was desirable to include & definition, he would be gled
o explain why, in his opinion, the one suggested by the Unitzd States vas

entirely untenable,

The CHAIRMAN, speaking as the United States repiesentatrVEﬁ cemarked

that the USSR representative had cited perfect examples of wint . 4e meant
by "involuntary servitude" since they hﬁd all been cases of servit:de
induced end maintained by force.

She proceeded to appoint a drafting committee on article 8 consisting
of the representatives of France, Guatemala, India, Lebanon, the '
Philippines, the Union of Soviet Socialist Republics, the Unitcd Kingdom
and the United States of America. In the absence of any obJectinn, she

stated that the committee would deal with the whole of article 8, with
tke exception of paragraph 1, which had already bemn adopted, and would
prepare elther an agreed text or alternative texts on which. the Commission

could vote.

The meeting rose at 1.5 p.m.






