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ABBREVILTIONS

The following abbreviations are used in this document.

Abbreviation Full Title
L I General fgreement on Tariffs and Trade
ICPO/INTERPOL vevvonvenns International Criminal Police Organization
INCB eceoecanasoccaccrace International Narcotics Control Board
UPU cveenececosvecncscanns Universal Postal Union
WHO eiovvnceasasvasocnnns World Health Organization
1912 Convention sesaseacs International Opium Convention signed at The Hague
on 23 January 1612
1925 Convention veesessss International Opium Convention signed at Geneva on

19 February 1925, as amended by the Protocol signed
at Lake Success, New York, on 11 December 1946,

1931 Convention seseseess International Convention for iimiting the manufacture
and regulating the distribution of narcotic drugs,
signed at Geneva on 13 July 1931, as amended by
the Protocol signed at Lake Success, New York, on
11 December 1946

1936 Convention seeeseses Convention of 1236 for the suppression of the illicit
traffic in dangerous drugs, signed at Geneva on
26 June 1936, as amended by the Protocol signed at
Lake Success, New York, on 11 December 1946

1646 Protocol teeeececens Protoccl of 1946 amending the Agreements, Conventions
ond Protocols on Hareotic Drugs concluded at
The Hague on 23 January 1912, at Geneva on
11 February 1925 snd 19 Februvary 1925 and
13 July 1931, at bLangkck on 27 November 1931
and at Geneva on 26 June 1936, signed at Lake
Success, New York, on 11 December 1946

1948 Protocol seevesesssee Protocol signed at Paris on 19 November 1948, bringing
under international control drugs outside the scope
of the Convention of 13 July 1931 for limiting the
menufacture and regulating the distribution of
narcotic drugs, as amended by the Protocol signed
at Lake Success, New York, on 11 December 1946

1953 Protoccl cvevesesonnns Protocol for limiting and regulsting the cultivation
of the poppy plant, the production of, international
and whelesale trade in, and use of oplum, signed at
New York on 23 June 1953

1961 Convention .cevesssesses Single Convention on Narcotic Drugs, 1961, signed at
New York on 30 March 1961

For tho report of the Comraission on Narcotic Drugs on its twenty-third session see
Official Records of the FTeonowic and Sncisl Council, Forty-sixth Session,
(B/4606/Rev.1 - &/CH.7/523/Rv.])
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SUMMARY RECORD OF THE SIX HUNﬁRED AND STIXTIETH MEETING
held on Thursday, 22 January 1970, at-9.35 a.m.

ahairman: Mr. BER.3CHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):
(2) CONSIDERATION OF THE DRAFT PROTOCCL ARTICLE BY ARTICLE (B/ON.7/523/Rsv.l,
E/CN.7/525 and Corr. 1 and Add.l and 2; E/CN.7/L.311, B/CN.7/L.31. - L.316) (continued)

Mr. ANSAR KHAN (Secretary to the Commission) said that he would like to give
an explanation of the symbol numbers on the docuents distributed to them. The reports
of the Techmical Committee bere the‘symbol E/CN.?/AC;?/R...? the reports of the Working
Party the symbol E/CNhT/AC.S/R.o., and redrafts incorporating oral amendments submitted
during the meetings the symbol E/CN.7/L....

there there wers two or more redrafts of an article, the version most recent in

date cancelled the previous version as, for instance, in the case of articles 8 and 12,
originally distributed together in document E/CN.7/1.313, which was now replaced by
E/CN.7/L.31, for article & and E/CN.7/L.318 for article 12,
Article 8 (E/CN.7/L.314) (resumed from the 653rd meeting)

The CHAIRMAN invited the Commission to begin the second reading of article ¢

paragraph by paragraph.
Paragrach 1

Mr, KUS@E;Q (Director, Division of Narcotic Drugs) observed that as the
Commission had decided at the 658th meeting to include a definition of the term
"therapsutic" in arsicle 1, the fcot-note relating to paragraph 1 was now superfluous.

Paragraph 2
© Mo comment,

Paragraph 3
'The CHAIRMAN invited the Commission to decide whether paragraph 3 and the

square brackets in the body of the parsgraph shouid be retained or deleted.

Mr. JOHNSON-ROMUALD (Togo), Mr. SHIMOMURA (Jzpan), Dr. AZARAKHCH (Iran),
Dr. DANNER (Federal Republic of Germany), Mr. ZEGARRA ARAUJO (Peru), Mr. MILLER
(Unlted States of Amerlca5 Mr, KEMENY Sw1tzerlanq), My, CHAPMAN (Canada),
mgxugg§1£§§ (Sweden)}, Mr., MOUJARS (Lebanon) and Mr. HUYGHEL (Cbserver for Belzium) and
Mr. S/AMSOM (Observer for the Netherlands), spesking at the invitation of the Chairman,
said that they were in favour of the retention of paragraph 3 and the deletion of the

square brackets in the body of the paragraph.
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Dr. ALAN (Turkey) sald he shared that view. Though he had not supported the
paragraph at the first reading, he was now satisfied with the redraft, since it
expressly stated that the public-health authorities would, if local conditions so
required, designate other licenced retailers to sﬁpply small quantities of substances in
schedules III and IV to individuals at their discreticn without prescription.

Dr, MABTLEAU (France) said that he too was in favour of the retention of

paragraph 3 snd the removal of the square brackets. He suggested, however, that in

the French text the phrase "les autorités de la Santé publique”, in the third line,

should be amended to read “"les autorités chargdes de la Sante publique'.

Mr, ANAND (India) said that he algo considered that paragraph 3 should be
retained and the square brackets removed, He further proposed that the reference to
schedule III should be deleted, so that other licensed retailers should be authorized to
supply without prescription small quantities only of substances in schedule IV.

Mr, NIKOLIC (Yugoslavia) and Mr. FCURATI (Observer for Tunisia), speaking at
the invitation of tho Chairman, said that they supported that proposal,

Dr., B.BAIAN (Union of Soviet Socialist Republics) said that he agreed with
the two previous speakers because, like the Indian ripresentative, he considered that
licensed retailers who were not pharmacists ought not bto be given digcretion to supply
without prescription substances as dangercus as those in schedule III, namely the
barﬁiturates.

Mr. SAGOE (Ghana) explained that though he had been onc of those against the
retention of paragraph 3 at the first reading, the arguments in favour of retaining
"or other licensed retaillers™ in order to allow for conditions peculiar to several
developing countriss, of thch Ghana was one, had induced him to support the redraft of
the paragraph. The proposal just made by the representative of India was, he thought,
an acceptable compromise, since, like the Soviet Union representative, he was firmly
convinced that non-qualified persons ought not to be given thec responsibility of
supplying at their discretion substances as dangerous as the barbiturates, He urged
delegations to take into consideration the danger which the barbiturates presented tc
public heslth.

Dr. BOLCS (Hungary) said he supported the Indian representative's proposal,
and suggested that the last sentence in paragraph 3 should be deleted. Were that
sentence to be retained, however, ha would propose that it should not include the word
Upharmacists", since pharmacists were 2lready responsible to the health authorities as
a matter of course. It would suffice to spccify that only other licensed retailers

sheuld be required tc maintain a record.
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Mr. MILLER (United States of .merica) said that he could not accept the
“ndisn representative's proposal.

Mr. CHAPMAN (Canada) said +that he could not accept it either. He wished
schedule III to be mentioned in the paragrapn because of the problems arising in the
northern part of his country vhere, for lack of Uaarma01 ts, medlcines were sold by
Tley dispensers? from special stocks.

Mr. STEUWART (United Kingdom) said that he too was against the Indian propesal.
He was in favour of the rctention of paragraph 3 and the removal of the square brackets,
llc rust point ouv, however, that the words "for consumption®, though included in
peragraph 1, were not to be found in paragraph 3, and he proposed that they should be

-3 - A

Mr. ZEGARRA ARAUJO (Peru) and Mr. CHARMAY (Canada) supported that proposal.

Mr, MILLER (United States of imerica) zaid that he too suppeorted the amend-
ment by the United ¥ingdom repressntabive. He suggested thalt the words "or dispensed
for congumption® should ke inserted in the third line, after the word "suppliy™.

Dr, AL:#N (Turkey) said that he agreed with the United Kingdem representative,
and provosed that the expression Y"for their own consumption® should be used in both

naragraph 1 and onaragrapa 3.

i

The CHLIRM.N obgerved that the Commission seemed to be in general agreement
o o

3

that paragraph 3 of article 5 should be retained, and that the square brackels in
the tody of the paragraph should be deleted. The paragraph wonuld be redrafted to take
account of the nroposals by the rapresentetives of France and the Unitod Kingdom.

He invitcd those members of the Commisg®on whe hod not yebt done so to oxpress their
views on the Indian representative's proposal.

Mr. AUAND (India) observed that most members of the Commission seemed to be

in favour of retaining the roference to schedule IIT in paragraph 3. He wondered vwhether,

~ )

instead of drafting the Protocol in accordance with the views of the majority, it
would be possible to take into account the opinions of delegabions which were in a
inority by placing the wording they preferrcd between square brackets, so that the
plenipotentiary conference reSponsible for adopting the Protocol would know about them
and be able to take the final decision on themn,
Mr. HUYGHE (Ohservor for leblum), spoaking at the invitotion of the Chairman
and reforring to the Indian reprceentabive's proposal, sald ho wondered whether any real

problem was involved, since peragraph 3 stated that “notwithstauding the foregoing
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narsgraph, a Party may, if in its opinion local conditions so require, authorize

pharmacists ... to supply oo small guantities of substances in schedules 11T and IVH,

tat provision thercfore gave cach Party sovoreign discretion tec decide what measures

s

wers or wers nobt reguired by local conditions.

The CHATRMAN sald he wust once more ask members of the Commission, as he
had done at the beginning of the soselion, to avoid scatitering square brackets
> 5] 2 [ &

wrouzhout the text of the Protocol; sinece that weuld cenly delay its preparantion.
Dr. BABAIAN (Union of Soviet Socialist Nenublics) said he would like to

reiteratc his support cof the Indisn representative's proposal. He was surprised that a

number of delegations whlch had sesmed To accept that view at the first reading appeared

vl Iy

to have changed thelr winds,

" ¥

Dr, MABILEAL (France) obscrved that the Indisn rupresontative!'s propos sal raissd

2 matier which dndubibubly was a matitor for domestic law, each country being frec to take

vy b 3 rr N e E K =
such measures Lo Were necegsary to protect

i

ukblic health in its territory. It was for
cech country to woke stricter moasures than these provided for in the Protocol if in
its opinion such measures wero reguired. He did not think there wos any need to put
scheduls 111 baclh botween sguare brackots, By way of compromise, he proposed that the
vicws of delegations which vore in » minority should e stated in foot-notes, so that

Fal

the nlendpotentiary coenference responsible for adopting the Protocel would be made aware

fb

of them by a rroccedurs which had been used in the paet; the Commission would thus avoid

wsing squere brackets, the rewoval of which invariably caused considerable difficulties

My, SCLLERC (Brazil) and Mr. 56MSOM (Obscrver for the letherlands), speaking
e Invitation of the Chairman, expressed agrecment with that view,

M., JOIMISON-ROMU/LD {Togo) drew the attention of the members of the Commission,
snd in particular of the Indian ropresentative, to article 19 of the Protocol, which
specifiod that o Party would not be precluded from adopting strictoer measurcs of control

1

if in i%s opinion such measurcs were necessary or desirable for the protection of
public health, Referring to the Soviet Union representative's remarks, hoe expressed
that reprecentative was not satisfied with the redraft of article 8, since
it specified, in accordance with his owm wishes, that the other licensed retailers
would be Qesigf; ed by the vublic heelth authoritics.

Ho agreed with the representative of France that it would be enough to give the

views of delegations which wer: in a minerity in foot-notos, or to mention their

recervations in the Commission's final report.
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Mr. NIKOLIC (Yugoslavia) said he supported the French representative's
proposal concerning foot-notes reflecting mincrity cpinicn. To avoid making the documant
winecessarily cumbersome, however, delegaticns would net be named.
Mr. ANAND (India) proposed a different ccmpvumlae, nemely that parsgraph 3

oy

saould provide that licensed retailers might dispensc only the substances in schedule 1V,

bt that when local conditions so required, a country would be able to authcrize
ratailers, in exceptional circumstaonces, to dispense also substances in scheduie III.

It was csgential to ensure that at least a2 minimum of control was exercised by all

countries,

While he would suppcert the Chairmen's final decision on paragreph 3, he would like
to2 point out, in a general way, that the Commission should take its deecisions as necarly
unanimously as possible, and not by a bare majority. Vhen a numboer oif delegations
expressed themselves in favour of an alternative which affected the substance, the wwo
alternatives should be submitted to the plenipotentiaries responsible for teking the
final decision. A foot-note was not a very gocd means of expressing e minority cpinion,

Mr, MILIER (United States of America), reforring to a remark by the Indisn
representative, said that the retention of the paragraph was not essential %o the
United States, where licensed pharmacists alene were authorized to disponge the
substences in schedules II, III and IV, His delegation had suppor®:1 the retention of
paragraph 3 only because it considersd the varagroph necessary for the developing
countries and for the less developed zreas of other countries., Like the French
reprosentative, he considered that, rather than leave phrases betwcen square brackets,
it would be better to take a decision, and to set cut the minority opinion in a foot-
note; it would thus appear in the Commission's report and in the summary rccord,

Mr, SAGOE (Ghana) said he supported the Indien representative's proposal
that licensed retailers should be able to supply only the substances in schedule IV, but
that countries which considered it necessary might in certain cases authorize such
retailers to’dispense substancés in schedule III as well,

Mr, NIKOLIC {(Yugoslavia) asked that the Commission should tuke a decision on
the French representative's suggeétion‘that nminority opinion should be set out in
foot-notes.

. The CHAIRMAN noted that most members of the Gomm1351on considered that

minority oplnion should be set out in foot—notes,
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~ Dr, ALAN (Turkey) said he wos against the Hungarian represontétive's,proposal
that the word “pharmacists" in the last sentence in paragraph 3 should be deleted, for
it was essential thet a control should be excreiscd over the quantities supplicd by
pharmacists.
Referring to the statement by the observer for Belgium, he suggestod that the
phrasc "in schedules III and ;V“ should be retained in paragraph 3.
Mr. ZEGARRA ARAUJO (Peru) said that his delegation was still against the

retention of paragraph 3. If some countries, however, ccnsidered the paragraph

necessary, it would be desirable, first, that there should be some restriction on the
powers gfanted to pharmacists and licensed retailers and, second, that both pharmacists
and licensed retailers should be obliged to maintain a record of the quantitiss they
supplied.

Mr. NIKOLIC (Yugoslavia) and Mr. JOHNSON-ROMUALD (Togo) said they were opposed
tc the Hungarian represcntative's emendment to the effect that the word "pharmacists",

in the last sentence of paragraph 3, should be deleted.

‘The CHAIRMAN noted that the Commission hzd decided in favour of the retention

of paragraph 3. »

Article 10 (E/CN.7/L.315) (resumed from the 654th meeting)

Paragraph 1 |

Dr, AZIRAKHCH (Iran), Mr. SAGOE (Ghana), Dr. MORTENS (Sweden), Mr. ANAND

(India) and Mr, JOHNSON-ROMNULLD (Togo) said they were in favour of deleting the square
brackets in the first linc of paragraph 1.

Dr., M.BIIELU (France) said hc was surprised to find that the square brackets

were still ﬁhere in the first line of paragraph 1 of the text under consideration,
for he had received the impression that at the first reading the Commission had been
almost ﬁnanimously(in favour of retaining schedule IV.

Mr, KEMENY (Switzerland) said that, at the first reading, a considerable
number of representatives and obscrvers had opposcd the inclusion of any refercnce %o
schedule IV in paragraph 1, and it had been decided (653rd meeting) to keep the words
Tand IV" in square brackets until the second reading of thc articlc.

He also recalled that, at the same meeting, he had proposed that the concluding
part of the last sentence, from the word "date", should be rcplaced by the words "such.
other particulars as may be necessary to trace transactions in thesc substances from
the stage of manufacturing to that of retail trade™, in order to allow for the ever-

increasing use of electronic recording methods.
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Mr, STEWART (United Kingdom) szid he, tco, was in favour of deleting the
rquare brackets in the paragraph; but he pointed out that if wholesalers were required

to keep detalled records of information concerning the substances and preparations in the
three schedules, the procedure would be extremely onerous for them. He therefore proposed
that the paragraph should be re-worded to read:

"In respect of substances in schedules II, III and IV, the Parties shall

require manufacturers and producers to keep records, in-a form which may be
determined by each Party, showing the amcunts of such substances manufactured,
produced, imported, exported or otherwise supplied. ' They shall also require
wholesalers to keep records showing the amounts of substances in schedules II

and I1I acquired or supplied by them, including import or export, the date and
gquantity of each acquisition and supply and the nsmes of the supplier or recipient,
as the case may be'.

Mr. HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,
emphasized the difficulties which weuld be created for wholesale distributors by the
obligation to keep records ol & considerzble number of substances and preparations: it
would be virtually impossible for them to do so. Control could be carried out in other
vays. In Belgium, schedule IT substances had since 1946 been subject to the same
legislation as narcotic drugs, and control was mainly effected in the pharmacy, since
wost of the products dinvolved were sold on medical prescription only.

Dr. MABILEAU (France) said hr thought the expression "tiennent registre", in the

french version of the text, might cause confusion and give the erroneous impression that
manufacturers, producers, wholesalers, etc., were being asked to do some extra work.
In fact, all menufacturers, producers, etc., kept accounts of all the articles they
nanufactured or produced, and they were not being asked to make a copy of that information:
they were simply being asked to keep some kind of records so that they could give the
required information on the amounts of substances they manufactured, produced, etc.
Eerhaps the Frernch tfxt should be brought into line with the English.

, Yr, NIKOLIC (Yugoslavia) expressed the wish that the amendment propased by
whe United Kingdc .z representétive should be submitted in writing.

It was so decided.
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Paragraph 2

.
Mr, KUSEVIC (Director, Division of Narcotic Drugs) said there were two

niztbakes in paragreph 2, which should read: ..., in respect of substances in schedule 1I,
but in respect of substances in schedules IIT and IV, they need only....".

Dr, MABILEA] {France) sald that the essentisl control was that effected when

The medicament was disposed of'; he proposed that the words "or'disposals” should be
added at the end of the paragraph.

Mr, KUSEVIC (Director, Divisicn of Narcotic Drugs) said he thought that would
entall an enormous =mount of work. In some countries, but in by no means all, records
were kept in the pressription hook,

Dr. MABILEAU (France) said that if the words "records of acquisitions or

-

dlsposals™ were used, each country would be free to adopt either solution according to
the professicnal customs which prevailed,

¥r, TOFFOLI (Cbserver for Italy), speaking at the invitation of the Chairman,
said that his delegaticn was opposed to the ildes of obliging pharmacists and wholesale
distributors o keep records, for the reasons given by the Belgiasn representative.

M. ANAND (India) suid that pharmacists and hospitals should keep records of
the guantities of substances in schedules II and III which they supplied. Retailers
world he required to keep records of acgulsitions and disposals of such substances.

Vr. HIKOLIC (Yugoslavia) said that, if he had understood aright, the
Commicsion had already decided at the first reading to retain schedule II only.

The CHATRMAN gaid that there was no question of reopening the discussion on

the words ”[;hd II;;”, which should have been dropped from the new text.

Mr, KEMENY (Switzerlund) said he thought that, as indicated in paragraph 1,
the records required by paragraph 2 could take whatever form each Party preferred, and
that the records already kept by retailers under existing regulations would be
sufficient.

Paragranh 3

Mr. SAMSOM (Observer for the Netherlands), speaking at the invitation of the
Chairman, said his country would have great difficulty in accepting the obligations laid
dowvm in paragraphs 1 and 2 if they were applicable to substances other than those included
in schedaule II, since, with tho amendment proposed by the United Kingdom, they would
impose a very conglderabtle extra task on the civil service.

The CHATRMAN said that the Commilssion could reach a decision once it had the

text submitted by the United Kingdom hefore it.
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Article 14 (E/CN.7/L.316) (rzsumed from the 654th meeting)

The CHAIRMAN invited the Commission 3o consider the new text of article 14,

paragraph by paragraph.
Paragraphs 1 and 2
Mr. -BARONA LOBATO (Mexico) said he could not accept the translation, in

peragraph 1, of the word "developments" in the Fnglish version by the word "novedades”
in the Spanish version., The terms “amendment“,“modificaticn" or "reform” of laws and
regulations could be used, but hardly the word "inmovations.

The CHAIRMAN said that the Spanish text would be corrected, and asked the

Mexican representative to submit a proposal for that purpose to the Secretariat,

Mr. KEMENY (Switzerland) said he was surprised to £ind that the new text did
nct incorporate a proposal vhich he had mede, and which had been supported by several
delegations -~ a proposal to the affect that the information supplied to the
Secretary-General should be submitted annually, in summary form, to the Commission and
tre Parties.

Mr, UATTLES (Office of Legal Affairs) said it would be difficult to
ircorporate a provision of that kind in paragraph 2, which related to the reports of
seizures from the illicit traffic, for such seizures had to be notified Immediately.
Tre Swiss representative's provesal should not, however, give rise to difficulties so

fer as concerned the measures provided for in paragraph 1.
<3 BN

d
Mr, KUSEVIC (Director, Divicicn of Narcotic Drugs) pointed out that the
Ccrmission could acsk the Secretariat to prepare wcny report in whatever form 1t desired.

.
Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that, at

the Commission had not made its position very clear. 3ome delegation» ha

N

a
trat schedule IV should be added znd some that schedules III and IV should

(T
]

vhile some had been of the opinion that the last phrase of subparagravh (a) should be
deleted. That deleticn would appear to be logical, since, by virtue of the earlier
provisions, it would be easy to calculate the level of consumption from stocks,

Dr, ACAN (Turkey) sald he would like to have more specific details of what
was meant exactly by “statistical reports®. He asked whether it was & matber of
calculating the difference tetween the quantities manulactured and the gquantities in
shock, or whether all retailers would have to be asked to indicate the gquantities the;

’ q J
had sold. In the 1961 Convention, the retailing stage had been considered as already

forming pert of consumption.
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Division of Harcotic Drugs } scaid that the term

*
£

. Y?SEVL& (Dirzctor, S
"consumption® was defined in srticle 1, which the Commission had not yet considered.
According to the 19A1 Convention, however, auantities supplied by wholesalers to

spitals were regrrded as consumed. In his view, 1t was not essential to require data
on consumpvion, for that could be calculaoted with muthematical precision from the A
quentities in stock, which hordly varied from one year te another.

Dr. LA (Turkey) soid he wes satisfied by the explanations given by the

Director of the Division of Narcotic Drugs. He recalled that, =t the first reading of

e Commission had decided in favour of the text proposed by

)
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5 of Americs four peragraph 3. He wes ready to accept that text, but
it necessary tc retain, st the end of subparagraph (a), the provision
regarding the quantities of substences consumed, or the reference to schedule IV in
Subparggraph (). On the other hand, if the reference to schedule III in sub=-
poregraph (a) were deleted, the reference to it in subparagraph (b) should be retained.
Mr, NIKOLIC (Yugoslgvia) said he preferred that schedule III should be
mentioned in subporsgraph {a). Unlike the Director of the Division of Narcotic Drugs,
he did not think it necessary to mentlon stocks every year. It was, on the other hand,
his opinion that stocks varied from year to year; that was the case in Yugoslavia
with respesct to codeine, for instance.
Dr. BABALN (Union of Soviet Soeislist Republics) sald he had already asked
that the secretariat of the Board should prenore 2 questionnaire which would be

3 1

cadregsed tc the Parties so asg

chow them exactly.whot kind of statistical data they

w

(@]

should supply.

Mr. XEMENY (Switzerland) said there would be a contradiction between sub-
paragraphs (a) and (b) if the phresss in squore brackets and the words "and IIIM at
the and of subparagraph (a) were deleted.

Mr, FOBERT (Observer for Luxembourg), speaking at the invitotion of the
Chalrman, said he wds a 1ittle concerned =t the complexity of the control measures.
included in the draft Protocol. The observer for Belgium had clearly explained that the
application of those provisions would encounter practicel difficulties, as was shown,
incidentall? by the lively discussions that had taken place on the subject of retaining
or deleting one schedulc or another. While it seemed possible to agree that all the
provisions would apply to the substances in schedules I and II, they should, so far as

schedules IIT and IV were concerned, apply only to the substances and not to preparations
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contéining them, which would be controlled by applying the provisions of article 8,
namely, through compulsory medical prescription. If the Commission wished to meke
progress in its work, it should avoid raising difficulties which would render
impracticable the control it waé trying to establish.

Dr. DANNER (Federal Republic of Germany) caid that the words in square brackets
in paragraph 3 should be deleted.
(United Kingdom) and Dr. WALSHE (Observer for Australia), speaking at the invitation
of the Chalrmsn, said that the words "and III" should be deleted, as well as the last
phrase in square brackets concerning the quantities consumed; the provicion relating to
stocks, on the other hand, should be retained.

Dr. AZARAKHCH (Iran) said he agreed so far as the phrases in square brackets
were concerned, but would like the reference to schedule III to be retained.

| Mr., ANAND (India) said that, to be of any use, the information supplied

should be complete and should include indications of stocks held by manufacturers,

producers and wholesalers and of the quantities consumed, without which it would not
be possible to evaluate misappropriations. The provisions in squarc brackets should
therefore be retained. On the other hend, since it did not seem to be the wish of
the majority of delegations that the substances in schedule IV should be subjected to
such control, he proposed that the provisions of subparagreph (a), but not those of
subperzgroph (L), chould apply also to the substonces in schedule III.

Mr. SAGOE (Ghana) said he would like the words "and III" and the provision
rclating to stocks, to be retained.

Dr. MALBILEAU (France) said that the members of the Commission, anxious to

protect public health, were tempted to adopt very strict measures in the Protocol under
consideration. As the observer for Luxembourg had so rightly stressed, however,

thzay should weigh wi%hout delay the terms of the provisions to be adopted, so as to
ensure that they were practicable and met the needs of the greatest possible number

of countries. If the majority insisted that the provisions of subparagraph (a) should
apoly to substances in schedule III, the referonse to that schedulc in subparagraph (b)
should obviously be deleted. As %o the substances in schedule IV, the suggestion by
ths observer for Luxembourg that statistical data should be furnished for the substances
only, and not for preparations containing them, could be accepted, for in the case of
those substances a knowledge of the general development of consumption was enough to
indicate the possible dangers and abuses, so that they could, if nccessary, be placed

under stricter regulations.
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thet, in the coursc of the dlscussion, his
conditions peculirr to the countries of

wag completely theoreticei. 1In such

country could take advantage of the

R . . N +

of the Protocol's previsions te export massive quantities of psychotropic

substances to o neighbouring country., He was thercefore of the opinion that all the
provisious in article 14 chould be retained, even 1f that meant cxtra work for the
authoritics in vroducing countries responsible for supplying the infermotion requested.
The Protocol was intended for the international community as a whole, and duc cccount

: .
i

must be taken of The dangers facing countricse which cculd be the vietims of fraudulent

practicos,

Mr, SHITL saild be wap in favour of the wording of paragraph 3

[y
o

witheout the squarc
Mr. SiM50M (Observer tor the Netherlands), specking ab the invitetion of the

Chairman, cxplained that hils Government was prepared to accept the application of

BQE).to woetences in schedules I and 1T, but would be very dublous zbout
cchodule TIT and subparagraph (b).
My, MILLER (United “tates of imcrica) said it would be extrerncly difficult

countrics to furnish the information requirced with respect fo substances in

schedode ITLL, which were ir very wide medical use end had millions of consumers.,

lors steeked countless vorietics, snd it was for that reason thot the Governmment

] |G DTS SO R SR iy PSRN ¥ PR I . W rm ey T4
wted Shoves bad decided bo require sn inventory only cvery hwe years. It

=)

would, hwe thouvght, e sufficiont Lf the prosdsions of porogrooh 3 coplied fo substancos

in achedules I and 11 ond the Comndlssion should roconsidoer the guestion of the

inelucion of o

core Lo avveld the reguircments undoly strict,

Dr, MARTINS (Dweden) observed thot since the question uhebher the substances
in should be wubjected to the strichest measures of comtrol hod invarlakbly
glven to eontroversy, and was likely to continue to do so during the discussion of

to be congldered, the Commission was in danger of producing

a Frotocol whosae bterrh was briztling with squars brackebto. The representative of the
NS el i 3 Y A e A S - 1 3 «
Ofiics of had worned the Commission obout the undesirability of that.
weddan was U the producing countrics wileh wished more flexible provisions

ko er=]
Wl

hedule TIL, nor one of the consuming countries with

which wished the nroducers to display solidarity. Its

pesition on

2o Into the Frotocol was bosed only on an awareness of the
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greater cr lesser donger presented by the substonces te be controlled. It was quite

ceriain that the substrnces in qchedule II were for more hormful thon those in

schedule III, ond that the measures of control prescribed by the Protocol in respect of

thiert ought to be really effective. But an unduly large number of secondary

provisions would bte licble to meke the Protocol cunibersone, to retard its enbtry into

o

{wree and to Impoir the efficacy of itz opplication,
lir. JOHNSON-ROMUIALD (Togo) asked whether the provisions of paregraph 3

-

o owid

N "

be construed ng applying to preparations or to substances.
Vr. WATTLES (0ffice of Legel Affcirs) replied that, under the wording adopted

L1

uile

o

Tor piregroph 3, preparctions were subject to the same measures of control os
piychotreple substonces contained in them. If, however, the Commission decilded other-
wise, There wes nothing to prevent the inclusion of other provisions to the effect that
tiey should be trected durrerently. In that case, however, it would be necessary to
d2fine what was neant by "preparctions®, ond that would be extremely diffic cult.,

Mr. JOHNSON-ROMUALD (Togo) said “hat such a course weuld nevertheless make
pitbers easler, as it would enable certain preparations to be exermpted fronm the
“rotocol, thus meeting the objections of those vho were apprehensive of the volume of
clministrotive work,

Mr. DITTERT (Internctional Narcotics Control Board) said thet it would be
Letter to aveld providing for too many different control systems. The Commission hed
~.lready conzidered the possibility of not subjecting substances and certoin

gparations or groups of preparations to the same régime. To introduce a third

’Ij

Mr, CHAPMAN kCunada) said he would prefer the deletion of the reference .to
sthedule IIT in paragraph 3(z) end of the words "ond the guantities consumed®,

v
Mr. HIKOLIG (Yugoslevia) scid he was surprised that the Commission, after

rzeognizing =t its twenty-third session that the preparmtion of o protocol seporate from
the 1961 Convention would be justified by the advances of drug dependence due to

peychotropic substances throughout the world, and in Sweden in particulcor, and by the
complexity of the problem itself, now seemed to harbour grave doubts nbout placing

substrnces in schedule IIT under control. There woull have been no point in convening

'J}‘

ial sesslon or drafting a sepnrate instrument simply for the substonces in

schedules I and II, It was true that the substences in schedule IIT gave rise to more

o8]

complex problens, bub 1t was precisely in order to solve them that the Cormission




. It owos ibts duty te safeguard public health, even if that imposed
ndditionnl work onyth@ oroducang countries, The Protocol should opply strict measures
of to the substances in schedule 111 in precicely the same wey 2s to those in the
other it worlld e tetedly meaningleso.

gnid he did not wholly chore the Tugoslav representative's

svprehensions. LR owan control of substences in schedule ITT that was

Syt oy
[k
el

1, hub the cortrol of preporations containing those substances, which

e pice Tooe much mors complex problem. A compraaice M1gbu perhaps be found in

for Luxesbourg, which hod been supported by the
the effect that nreparations containing the Substﬁncea

Ges TIT =nd TV should not be subject to control.
Soviet Zecialist Republies) said it was disturbing

the largest possible number of signotures to the

heing given to the idea of not placing under control

s aer = conbaining evhstonces for which nevertheless it had been orgued at the

sures of control should be imposed than those

TR R r

1 AY

Mr, 8AGOE (Ghena) said they shared the Yugoslav

chedule III

=nd sgreed with him that the substances in

0

andsr the Proboeol,

the opposite opinion.

p wbrol appliceble to the substances in
1 celating to llcencos, prescriptions, import
ol ewporh declarntilons. roeeords, lospaction, warnings, rmecsures directed against the
2E 2 traffic and penal provisions. The
Proboousl roould a0 destbed as Lo bring out the difference between the substances in
soredala D0 end in severz measuras of control for the
Lovior. noexbilels 14 0ll thot o wns réquired was to delete what was umnecessary. The

of the provisions of paragrsph 3 of the article to

rise could not be justified in the United States

woper of manufacturers, producers ond wholesalers

sald that he too congidered 1t unnecessary to subject the

TIT to the some régime as those in schedules I and IT simply for

gtrtistical information,
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Mr, NIKOLIC (Yugoslavia) said that he could
relating to quantities consumed were unnecessary, it

a provision regarding them in the 1961 Convention, Nor coulc

difficulties and complicaticns which some delepgations
that the measures provided for in the parograph should not
schedule III., To ask an industrialist or o trader what he
and what he had in stock was perfectly netural. On the

of how useful simple statistdcs could be in giving a genaral
.‘l,

disposals of the substances to be controlled,

The CHAIRMAN noted that the majcrity of the members

decided in favour of the deletion of the words "end ITI" and
in paragraph 3(a) and of the retention in bthot

stock by manufacturers, producers and wholes

stated in =z foot-note, as in the case of articls

been in fovour of the retention of the refe
quantities consumed.
Mr, ANAND (Indin) cbserved thot

ubstantive question such as that

w0

~ o

of = considerable number of delegations, it wouldd he ne

) k4 Lt H i L o~ oo 3

view advocated by that mincriby between sguare brackets in the beri Lisecil, sob 1ooa

foot-note, which might be »verlooked. He therefore proposes

terms should be left between square brockets 1
Yir, JOHNSTI-ROMUALD (Togo) said h wh

. ~ .

»
1T / 3 IR
Mr, KUSEVIC (Director, Livision of Harcot

too many square brackots dn the text the Commis

Protocol and might consequently delay the mecting of 4

The General Asgembly hoad asked the Commission to prepnt

s0. It was to be feared that it might not menege to
meetings at the week-end,

-

Mr. ANAND (India) soid that the main
had scme meaning.,

Mr. JOHNSON-ROMUALLD (Togo) szid the

Cf‘

only criterion, and nothing would be gained by
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‘

Dr, BiBAL N (Union of Soviet Socialist Republics) said thet, so far as he
knew, no mrovision had yet been made for = plenipotentiory conferencef it was to the

Economic and Scelsl Touncil thet the General Assembly had ssked the Commission to submit

3,

a Protocol without delay.

’
M, NIKOLIC (Yugoslevic) said thal he apprecicted the position of the

representatives of Indic  and Togo, tut recognized, looking at it objzetively, that

o

foot-notes were to be preferred to square br.ckets in the interesis ol o clear text

The views of the minority, too, hed everything to gein from teing clearly expressed.

Mr, MILLGR {United Stotes of Ameriecs) said he shared thot opinion.

N

4

Murthermore, the discussions would be set out in detnil in the report., There was no
denger, therefore, theot the minority view would be overlooked.

Dr. REXZD (Sweden) soid he supportced the views expressed by the Tugoslav

represontative.,

Mr, JOHNSCH-ROMIALD (Togo) pointed out thei only tuwo phrases were %o be left

betwcen square brackets,

Mr. WATTLES (Office of Legri Affairs) replicd thot there would be others in
other articles, and on undue number of sguere brackcis would give the impression of an
uncompleted text,

1,

Mr, 800D (India) said that, in any event, the Commission would be able te

Gecide at the final reading.
2
Mr, HIKOLIC (Yugoslav ia) proposed that the Commission should decide once and

for all with respect bto the vhole Protocol wincther the views of the minority should be
given in foot-notes or left betweer square Lrackets in the body of the text., He
nimself was in favour of foot-notes.

Dr. MARBILEAU (France) and ir. MILLER (United States of Auerica) sald they

o+

supported that proposs

}..J

Mr. AFAD (Indis) seid that the guestion could not be settled in that way.
Each instance would be a speciel case. Desides, if words were left hetween square
breckets, the reader would have to take notice of them, whereas he might not trouble to
reazd a foot-note.

Dr. ALAN (Turkey) and Mr. JOHNSON-ROMUIALD (Togo) said they agreed,

o
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said that if questions which it had not been

pessible to zettle were left between

a3 well sbtop discussing a ma

% " . e AR . S -
absurd after o discussicn laeting several

mo delegations hud not veen ab

resgonebla encugh rourse

o cuit the ndnority view in ithe Commicsion's report and
v & foot-note

IRt -
Yugoslavi

zrid he would withdraw his provo:

B i erd iy
towos givine rise.

fitox N . v
{United Kingdon) formally pr

throusheunt the drast Pr

should

cecide in princinls thaot

Lol Yy

4 Hingdom prop

A

S
DAL T AT TTo e . “ T ;
Dr. BabaTAN (Undcn BT in e matlon ol hlo o vota,
s o Ty o P D SR DU Lt [ 5 1 . § . .
seid hie had abgteined, since Lo : bnat in =cme cases the i

Dr, MABILRAU (Ffrence), ex

- R e g N E PR 3 Lo, . Gy
since the Issue had teen a aecislon of princinle, to whigt

hoexceptions mig

o
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SUMM.RY RECCRD CF THZ SIX HUNDRID 1D SIXTY-FIRST MERTING

‘held on Friday, 23 January 187C, at 9.45 a.m.
Chairman: Mr. BERTSCHTNGER (Switzerland)

THE DRAFT PRUTGCGL ON PSYCHCTROPIC SUBSTLNGCES (agenda item 3): (a) CCNSIDER.TICH OF
THE DRAFT PROTGCUL ARTICLE BY GRTICLE (B/CH.7/523/Rev.l, B/CN.7/525 and Corr. 1 and
Add.1l and 2; &/CN.7/7.311, ©/CH.7/0L.318, E/CH.7/:.320) (continuad)

Artiele 12 (B/CH.7/..318) (résumed fron the 653rd uceting)

~ Dr. LN (Turkéy} requested, as he had Quring the first reading of

article 12, (653rd meeting), that the Commaission wait until it had takea a deéision
on article 11 before it discussed article 12, |
Paragraph 1

’ Mr., KUSEVIL (Director, Division of Narcotic Drugs) replied that the redraft
of article 11 prepared by the Scerstariat in the light of the discussion of that
article at the first rcading (655th neeting) would not be distributed until later in
the day. In the necnwhile, the Commission night novortheless decide whether
article 12, paragraph 1, should be worded negatively or positively. If the control
system applicable to substences and to preparations in the schedules aentioned in the
article was to differ, as the Cowmission had in mind, it would bs practically
impossible for Parties to draw up 2 list of the prenarations whose importation they
prohibited, since there were nearly ZQ;ULL of then, wherecas the 1list of those whose
imwortation was pernittel would be much st rter. Cn the other hand, if the measures
of control to be imposed on preparaticns ancd on substances were to be the sans, it was
inmaterial whether the negative or positive form was used, siasce only the substances
would have to be listed.

Mr, NIKOLIC (Yugoslavia) said that it would indeed be simpler, =ud so
preferable, for the article to state that Parties night permit inmports. .

Lir, IILLER (United States of lwerica) said a list of substances whose
importation was permitted would be very lohg in the case of countries which regulated
the matter in a liberal way. 4 list of pronibited substances would be shorter, even
in the case of countries which wished to restrict iuaports severaly. since they would
be able to prohibit the preparations by referrinz only to the substances.

Dr. AL (Turkey) said that the point raised by tﬁe representative of

the United States warranted further consideration and he would revert to it later.
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Dr. BiBiT . (Union of Soviet Socinlist Republics), lir. SiGLE (Togo) and

(Iran) snid they unreservedly sipoorted the French representative’s proposal.
Dr._2Sd0) (Sweden) said that he »referred the Canadian renresentative's
propesel, since it was siipler for a country to draw up 2 list of the anbstances it

P -— .

wished to prohibit, In point of fact, if ia the Canadian representative's propesal

tue phrase "containinag thsm“, sug ested by the French represcontative, were inserted
after the word "preparaticns™, the substance of the two ways of putting it was
virtually the sane. Conscogrently, if the French representative's proposal attracted
ine support of tne majority of the Comaission, he himselfl would have no objection to
supporting it too.

or. ool (Turkey) said that he agreed with the Svedish representative and

selieved that it should Le possible to reconcile tae Canadian and French proposals.
Ine main point was to adopt a forimdetiocn which would result in the shortest list.

N3

e, 3o o {(United 3tates o

iy

.nerica) said that he agreed with the United

Kingdom represcntative that the tern “proparvations" should not apvear in itae article.

ot

a Party werc loft completely frec to cheose between preparations, he wondered
wnether there could be a cusstion of discrinination between fthe different

manufacturers who produced tune prevaration, and conseguently discrimination in
international trade. wn that point it night be well to sec, for exanple, whether
the princinles of 1‘ on non-discrimination were applicable.

e

b, NIKa;;Q (Lugeslovic, said that he did not thinl: the question had

S riral

anything to do wi” 1 GLTT,

Dr. .Brinn U (France) saicd that his proposal had no discriminatory intention

N

whatsoever. Inserting the words Pcontaining then' after the word "prepsrations" did
not give any specific indication of the quantity of substances listed in schedules II,
IIT and IV contalned in {the preparation.  Yaoragraph 1 left each Party completely free
to decide whether it wished to import a odreparation or to permit its manufacture in
its territory. The words "containing them" related to a very large nunber of
preparations, and there was no need to enumerate then.

The discussion shcwed once again how advisable it was to avoid using square
brackets in the text of the draft Protocol too freely, for they simply led to confusion.
He »nroposed therefore a form of words which, he thought, took account of all the vieus
which had been expressed and would read ".. Party mey inform the other Parties through
the Secretary-General that it prohibits the import into its country or into one of
its territories of one or more substances listed in schedules II, IX or IV which it

hes specified and/or preparations containing then",
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I
vir, KIKCLIC Yugoslavia} said iz sunported that provosal.

Dr. BABLTAN (Union of Soviet Sceialist lepublics) said that, unlike the™
United States representative, he bLelievel that the French preposal, which ne supported,
did net imply any discriminatory ..casurc.

lir, Bouois (United Kingdoin) said thet he was ready to support the French
representatlve's pronosal, but before he did so would like to be certain as to precisely

what was neant by the words "and/or®. The article should make it quite clear that a

ccuntry which had prohiuited the import into its territory of substances listed in
schedules II, IIT or IV used for the nanufacture of nreparations must in no case be

atle to imoort one or more preparations containing any quantity, vegardless of how much,
oi" those substances.

The CH.TL.0 suggested that the Secretariat might convene a sinall working
perty composed of tile representatives of Canacda, France, the Union of
Suviel Socialist Repub 1':3, tie United Kingdom and Yugoslavia to setile the drafting
problems still o staacin; in connexion with article 12, paragranih 1, with the
representative of Canada as Chairnan,

It was so decided.

Mr. wiul) (Iocia) said he regret’cﬂ tnat the word "territoryw, wiich had

o

been in the first draft of article 12, had been veplaced by the phrase "its country

.

or one of its territoriés“. He was unable to sec itne point of the change,

dMr, HATTLAS (Cffice of Legal iffairs) said that the chauge had been made in
rasponse to the rerues etions who wished to have the possibility, which
was granted by the 1941 Conventic:, of diviiing their territory into two or more
territories for ths purposes of exporw and import controls and statistics.

Dr, BaBAT.0l (Union of Soviet Socialist lepublics) soid that he agreed with

the Indian repiesentative that the first version of the text had Leen better.

De. 1LBT.5.U (France) said that the natter had already been discussed at the

ane

article's first reading and the present text was in conforudity with the cecision which

had then beesn talien.

o]

Paragraphs 2 anc 3

o comment.
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Mr, CHAPMAN (Canada) said he did not agree. It was essential that
provision should be made to enable @xper1ments to be carrled out on substances in
schedule I, under strict control and with nrior authorization, since it was the only
way of determining both their therapeutic value, if any, and what dangers they involved.
Mr. MILLER (United States of imerica), Dr. MBRTENS (Sweden), Dr. FAZELT
(Iran) and Mr. BARONA LOBATO (Mexico) said they supported the view of the Canadian

representative.

Dr. DANNER (Federzl Republic of Germany) said he shared that opinion., A
professor had discovered that LSD could be used to diagnose psychotic states in human
beings.

Dr. MLBILRAU (France) said he thought the Commission was basically afreed

and that it was simply a question of drafiing.

Mr. JOHNSCH-ROMUALD (Togo) suggested that subparagraph (b) be redrafted te

read: "In the case of research on human beings, each project should be authorized in
advence by the health authorities®.

lir. BEEDLE (United Kingdom) said he supported the views of the Canadian
representative. He suggested that subparagraph (b) be reworded to read: "that each
research project involving the administration of such substances to human teings be
authorized in advance by these authorities™.

Dr. BiBLTAN ! (Union of Soviet Socialist Republics) said 1t was essential that
in no circumstances should human beings be used as guinea~pigs for research on LSD.
He was firﬁly opposed to any text which would enable scientists to administer LSD to
human beings for experimental and non-thevrapeutic purposes.

Dr. CAMERON (World Health Organization) suggested that the word "clinical"
be inserted before the word "research" in subparagraph (b).

Mr. BEEDLE (United Kingdom) said he was afréid that, if amended in that way,
the text might give the impression that projects involving research on human beings
other than clinical research did not reguire authorization.

Mr, ANAND (India) said it seemed to him that the d@ifficulty was largely due
to the fact that thc paragraph had been divided into subparagraphs (a) and (b). He
therefore proposed that the two subpa raprs be combined, so that the end of
paragraph 3 would read: "that each research project on such substances be

authorized in advancc by these authorities”,
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Dr. MARTENS (Sweden) said, if it was specified in subparagraph (b) that
clinical or therapeutic research was involved, provision should also be made for
another important kind of research, namely, analysis of urine or blood to determine
its content of substances such as tetrahydrocannabinol or even LSD., He vbndered |
whether that kind of research was covered by the terms "clinical research" or-
"therapeutic research',

Dr. CAMERON (World Health“Organization) said that his amendment was intended
to improve the wording of subparagraph (b), but he thought it would be easier to solve
the problem by combining the two subparagraphs, as the Indian representative hed
suggested. The report of the WHO Expert Committee on Drug Dependence included the
following passage to which he would like to draw attention: "Commenting on Article 6,
paragraph 3, of the Draft Protocol, the Committee suggested that it would be desirable
to word the paragraph in such a way as tobmake it quite clear that the approval of
research projects would be concerned only with their objectives, the safety of’persons
involved, and protection against diversion of dependence-producing substances, and
that it would have no reference to the details of the research protocol™
(E/CN.7/L.311, para. 3). It should be possible to find a wording which would take
account of the view expressed by the Expert Committce.

Dr. FAZELI (Iran) said they should not lose sight of the role of LSD in
diagnosis. It was true that it was not yet very important, but it was bourd to
develop.  Subparagraph (b) should not be so worded as to put a brake on research
in that field

Dr. BABATAN (Union of Soviet Socialist Republics) said it was important to
specify that research "for therapeutic and diagnostic purposes" was involved. 5

Mr, MILLER (United States of imerica) said that article 6 was directed not
only at L8D, but also at numerous substances in schedule I, It would be extremely
inconvenient for research workers if they were obliged to apply for adphorization
every time they wanted to administer one of those substances to an animal. He agreed
that authorization was absolutely necessary for rescarch on human beings, but not for-
research on animals. He was strongly opposed, therefore, to the Indian representative's
proposal that the two subparagraphs should be combined,

‘Mr. MIRAS (Observer"for Greece) speaking at the invitation of the Chairman,
said it could be proved that dosing with tetrahydrocannabinol was sometimes one of
the few ways of rehabilitating hashish addicts. Provision should be included in

paragréph 3, therefore, for its use for such pﬁrposes under strict control.
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dir, HORRER.-R3. (Dominican Republic) suggested that subparagraph (b} be.

apended te read:s "that coeh project involving rosearch on humen beings and not
covered Ly subparagreph (2) of this article be cuthorized in advance by these
authoritics”.

vir, CHAP N (Canada) proposcd the following wording for subperagraph (b),

)

tased on the report of the THO Expert Committeo: "that cach resecarch project
involving clinical rosecarch be authorized in advauce by these authorities, giving full
considoration to the safety of the persons involved!. ,
lir. BEDDLS (United Kingdorm) said that the Commission should avoid adopting
too stringent provisicns in its anxicty to promote the safety of the consumer; the

.

prinary objective wns to provide some nachinery of control, and the suggestion by the

Dominican fepublic representative scencd eoxcollent for that purposc.

tir, CH.TiLd (Conacde) said he supported the suggestion by the Dominican
Republic ropresentative. In his opinion, cach protocol should include rcscarch on
both the cfficacy and the hazards of the substances under consiceration.

id¢ thot one day, porhaps, an hallucirogen rdght be

discovered which had very valuable therapeutic effects; the possibility should
therofore be 1oft onon for rescarch to develop in that field,

Mr. KUSEVIC (Dircctor, Division of ilarcotic Drugs) said that as he
walerstaod it, the expression "in vitre™ im paragraph 3(az), could be interpreted in
vovicus ways, depending on the country.  Normelly, the term was used to denote a
weagbion observed outside a living organisi, but he wondered whether it could be
te papor chronstogrephy, for instance, a method fregquently used in forensic
nodical roesearch laoboratorics to determine, for exomple, whethor a person had been
poisoned by L3DT

. BUYGHE (Cbserver for Boljjum), spoaking at the invitation of the

Chairian, said that special nuthorizatioas should be granted to persons engaged in
laboratory rosearch and analyses, who must be cblc to obtain such substances. VWith

ard to research on lwnan beings, sone of the substances were obviously very

but an eadcavour rmst be nede to strike a balance between danger and
noefatiess. Since such cuperinents could be carried out on volunteers, they should

by outhorized, subjoct Lo the nceessary precautions to safeguard human dignity.
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Dr. BiBATAT (Union of Soviet Socialist Republics) said he was glad that
the observer for Belgium had raised the question of experiments on volunteers, which
came dangerously close-to resenbling cortain happenings in World War IT He was
afraid that some States might tale advantazc of such a right in crder to carry ocut
‘improper experinents on volunteers ox prisoncrs who in nost cases would have no idea
of the risk they were running and would be more or less gambling with their lives.
He was convinced that medical and scientific research would not suffer in any way if
the use of the substances in question was reserved exclusively for therapcutic purposes,
to the exclusion of all experimental research.

Dr. REXED (Sweden), replying to a question by Mr, CHLPLZN (Conada), said
that the Helsinki Decleoration was an agrcement wiich had becn concluded on tho
initiative of the World biedicel .ssociation, concerning the cthics oi oxperiments on
numan beings.

The CHLIRILA said that the Secrciariat would endeavour, with the assistance

P

of the WHO representatives, to draft o toxt widch would teke account of the fears

4]

expressed by the reprosentative of the Union of Soviet Sccialist Repuclic
Mr. WATTLES (Office of Legnl .Lffairs) seid that after o discussion like

the onc they had just listened tc, it would be possible to draft nct onc but several

texts bub it would be difficult to ensure that any would give gencral satisfaction,
Dr, M“BTJA“U {(France) saidkthat it would be botter to have just onc text.

Paragraph /4
Mr, KEMENY (Switzerland) said that if the tern "comsumption® was retained

subparagraph (z) of article 1, which defined the ters, would also have to be retained.
Mr. MILLER (United States of .merica) soid that the phrasc "Except for

consumption" should be retained, go that researchors were not obliged to request an

authorization every time they had to administer a dosc to a research subject. The

:

words "for rescarch" should be inserted after the word "substances®.
Paragraph 5

Mr. KEMENY (Switzerland) said that the cxprossion Yand the dotails of the
use" was not very clegont.

The CHLIRLN said that the wording of the first draft, namely, "the date

and siode of each use", was nmore ocppropriate.

Mr. W.ITLES (Office of Logel Lffairs) said that at thc first rcading
(658th meeting) one representative had proposcd the reploccncnt of the ond of
paragraph 5 by the words "details of the use" oand, in the abacnce of any vote, the

Secretariat had understood that the Comralssion had zccepted thet amendoent.
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cderal Republic of Gerrmny) said he was in favour of deleting

nekets ond insertisng the word "administrative® before the
word "authoritlea™, in the sccond 1linec.

{Cbscrver for Belgium) speaking at the invitation of the Chairman,

sald thet, in oprociiceo, wost institations icporting those substances were commercial
stablishments. Consemuently, it would be better to delete the word "scientific" in
the third ilinc.
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soid he was 2fraid that the provisions in
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o2 with those of paragraph 1 and paragraph 3(b) and were

Jdng all research on human beings with substances in schedule T.
Itoweudd thorefore bo advisable to sdd 2t the ond of the paragraph the words "except

in resecarch sutheorized pursuant to parangraphs 1 and 3(b) of this article".

by Dr, ... N (Turkcy) and Dr. B.B.I.i

Mirdon thet in his opinion paragrapn 7 was
PR slenry ot may rote from the technical point of view. He did not see how it

ekl provent pationte Poor boing treoted with those substances, since the patient

Pove Yo posasess the drug, which was adninistered by a dector or the

gaid he would not press his point, but thourht

cat tho 2000 o0 Ly sndniy srose fron the fact that the expression "personal

phoan ool Do interpretod in several ways. The aim of the provision was to

crovent the ceoenodicsl consunption of the substonces concerned to induce cuphoria

£fairs) said that in that case the words

foprsonal

be reploced by "administration" or even "sclf-
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Mr, MILLER (United States of .merica), supported by

sald that psychiatrists often tried certain drugs on ¥henselves. The Tzotocol
ghould not prevent that type of research, but paragraph 7 oi
that 4t was probibited.

Mr. HERRERG-BC. (Dowminican Republic) proposcd the sl o

"without medical or scientific control?

Dr. MGBILELU (France) said he theought it would : ; Dotk
expreccton Ypers onal consumpbion®, aince otherwise 314 would W T toodude

a definition of it in article 1, because i word “eonsuupiion” aud
different meaning “n the Protocol,

Dr. _dall {(Turkey) suggested that the word “consuspiion' ne ropincod by the
word Muse",

Dr. B:B.ISN (Union of Soriet

Tarkicsh representative’s suggestion.

provision in question ¢did not apuly either to the cawos coverad

or to experiments carried out by psychictrists cu itenselves.

The CHLTRMAN said that the Soviet Union representativeis juv os

to the sans thing

0"3)
O‘)

the United Kingdom representative’s,

Yio. IUUCIE (Obsexver for Belgiun, spesking

Chairnan, nointed out that expsriments carried cut i

tha category of anthorised cases, since they were cars
o ¥

Me. MILLER (United States of imevica) satd thel, i wold oanedassary

comrlications, it vouwld suffice to delete the end of the paragrapl, oo Lo
phrase "and shall not authorize possession for personal sonswapiio .

M. WATTLES (Office of Legal .ffeirs) poiuted out thei wwt punlooios
provision had been inserted in application of a WHU recormendation.

g. BARON.. LUBLTU (Mexico) said that, after o3, parogroph 0w

3

absolutely necessary, since paragraph 2 already ronfained groi

manufacture, production of, trade in, and distribution and usc of

schedule I without an anthorizaticu were prouibited, and the canrl o

those prohibitions were set forth in artiecle 13. Tf,

felt that the paregraph was essentizl, at least thae end wmight ve 2o et “ron w

words "and shall not authorize.....".
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Dr. GIMERUN (World Health Organization) in response to a question, said
thet at the first reading he had already expressed the opinion that the previous
paragrapns of the article already viritually prohibited all forms of possession of
substances in schedule I, cxcept for medical and scientific purposes.  Paragraph 7
dealt only with perscnal conswiption.

Dr. 3.8.1.0 (Union of Soviect Socialist Republics) said he supported the
United States proposal; the expression "for any purpose! was sufficiently explicit.
He was also in favour of replecing the expression "unauthorized possession" by the
expression "possession, without the autiorization of the competent authorities", as
it would be for ezch Party to decide which administration should grant the
authorization,

Dr. M.BTia.U (Fronce) said he agreed that, technically, the deletion of the

eid of paragraph 7 could quite well be conceded but, juridically, in view of the
provisions of article 18, it would te preferable to retain the text and add "except
for the cases referred to in paragraph 3".

Mir, MILLER (United States of .nmerica) s2id he withdrew his anendment and
supported the French representativel!s anenduent.

Mr. BEEDLE (United Kingdon) said he thought it would also be advisable to

mention the cases rcferred to in paragroph 1.

The peeting rosc ot 1 peii.
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SULTERY RECORD OF .THE SIX HUNIRED AND SIXTY~SEZCOND MindTING
held on Friday, 23 January 1970, at 2.45 p.n.

- Chairman: Mr., BERTSCHINGIR (Switzerland)

STATEMENT PY TH. PRASIDENT OF THS INTSRWATIONAL NARCOTICS CONTROL BUsws

Sir Harry GRIANFILLO (President, International Narcotics Control Boored)

said he hoped that the plenipotentiary conference would be held by Jenuzr; 1971 at
the latest and that the draft Prbﬁdcdl would be ratified by as many counbries as
possible. He also urged the Commission to reconsider the question of the periuiichiy
of' its meetings. Some time ago, the Permanent Central Narcotics Board anad expressed
the viev that the Commission should meet annually, and that view had been endorsoa v
its successor, the International Narcotics Control Board. The heavy additionszl
rasponsibilities which would devolve on the Commission following the adopiticn ol uiw
draft Protocol was an additional argument in favour of annual esessicns.

Mr. LIILER (United States of America) said that, in view of the &dditionul,
responsibilities that would be placed on the Commission by the draft Protecol. his
Govermment was prepared to reconsider the need for annual sessions.

THE DRAFT PROTOCOL O PSYCHOTROPIC SUBSTANCES (agenda item 3): (a) CONSILEiaTICL
T THl DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, E/CH.7/525 and Corr,d
end Add.l and 2; E/CN,7/L.311, E/CH.7/L.320 - L.325) (continued)

Jvticle 7 (B/CN.7/1.320) (resumed from the 658th meeting)
Mr., ANAND (Indid) proposed that the words "including foreign trade®, in

peregraph 1, chould be replaced by "import and export".

The. CHATRMAN said that since the. words "import" and Yexport" were used in
the redraft of article 1 (E/CN.7/AC.7/R.L), it would be simpler to use the smme

anpgucge in article 7.

-~

!

D2, MABILEAU (France) supported the Indian proposal.
M. YATTLES (Office of Legal Affairs) said that the tern Mimport and

export" would undoubiedly. have to be used in article 11 .in referring te the respective

mighvs-and obligations of the Parties, but that in general it seemed reasonabls 1o use
th2 term "foreign: trade".
EEE;EIKOLIé'(YugOSlaVia) said he had no strong feelings on the matisr, =l:ce

‘the two phrases were virtually si-nonymous.
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Mr. BARONA LOBATO (Mexico) said that his delegation reserved its position

with respect to the use of the term "production" in paragraph 1 of article 7 and 1ts

definition in the redraft of article 1. Yeyote, for example, which was a raw
material for the manufacture of mescaline, grew wild in his country and was very
difficult to control.
The CHAIRMAN said that the Commission would discuss that matter in connexion
with article 1.
Avticle 9 (E/CN.7/L.321) (resumed from the 658th meeting)
" Dr. ALAN (Turkey) proposed that the words "any relevant regulations® should

be replaced by "any relevant pecommendations™.

Dr. BABATAN (Union of Soviet Socialist Republics) said he supported that
proposal,

Dr. CAMERON (World Health Organization) said that he could agree to the
Turkish proposal, |

Dr. MABILEAU (France) said that he also favoured the use of the word
"recommendations", vhich was a more comprehensive term than "regulations™.

Mr, WATTLES (Office of Legal Affairs) said “hat since article 21 of WHO!'s
Constitution stated that that organization should have authority to adopt

tregulations", the latter term was obviously the appropriate one to use in article 9
of the draft Protocol.

Dr. DANNER (Federal Republic of Germany) said that WHO was authorized to
nake recommendations under articles 23 and 24 of its Constitution, but he was not sure
whether it had a choice between making "recommendations" and adopting "regulations“.

Mr, VATTLSS (Office of Legal Affairs) said that, in his opinion, it was
legally undesirable to omit a reference tc "regulations", but that the Commission's
wiches could perhaps be met by the expression "regulations or recommendations",

It was so decided.

Mr, ANAND (India) said that the original draft of article 9 in Annex IV of,
*he report of the Commission cnits twenty-third session (E/CN.7/523/Rev.l) required
cautions and warnings to be indicated on the labels of retail packages, while the

redraft of that article provided that such cautions and warnings should be indicated

on the labels "or accompanying insert or leaflet", The alternative requirement of

indicating warnings on an insert was unacceptable to his delegation, since
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unserupulous retailers could always discard the insert and sell the package in any way
they pleased., He insisted that warniﬁg labels should be attached to retail péékéges
unless the container was physically too sm..l to permit it,

Mr. MILLER (United States of imerica) gaid that his delegaﬁion»could not
accept the requirement that every single prescription botile issued to a patient
should have a warning lebel attached to it. In his opinion, it would be sufficient
if such warnings were attached tb, or included in, the package which the retailer
received from the whglesaler,

Mr. KUSIVIC (Director, Division of Harcotic Drugs) said that since revail
containers were sometimes only two or three centimetres long, patients would need a
magnifying glass in order to read any warning labels.

Dr. REXED (Sweden) proposed that the phrase in question should be amended
to read: M"including cautions and warnings, to be indicated on the labels or, when
this is not practicable, on the accompanying insert or leaflet of retail packages',

Mr. AiAND (India) said that he had not meant to refér to small prescription
bottles dispensed by pharmacists to patients. His point was that it was the duty of
the manufacturer or producer to label his product properly. He could accept the
proposal of the Swedish representative.

Mr, HUYGE (Observer for Belgium), speeking at the invitstion of the Chairman,
said that he also supported the Swedish proposal. In couniries having more than ons
official languageg such as his own, it might be difficult to require warning labels in
every case, The matter was one which shorid be left to the discretion of each
individual State.

Dr. ALAN (Turkey) said he thought there should be some warning on the label
to draw the attention of users to a potential danger. That warning might be in the
form of a sign referring to a leaflet included in the package., He did notthink that
the matter should be left at the discretion ¢f States.

Mr, MILLER (United States of America) said that in his opinion the Turkish
suggestion went too far, but that his delegation could accept the Swedish proposal.

Mr. CHiPMAN (Canada) and Mr. SAGOZ (Ghana) said that they supported the
Swedish proposal,

‘ The Swedish proposal was adopted.
Article 13 (E/CN,7/L.321) (resumed from the 658th meeting)

No comment.
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1.7/1.322) (resumed from the 653th meeting)

{India) said he doubted if the word "abusers" in paragraph 2 was

Lerm "persons addicted to" used in the original text of the draft

(Office of Legal Affairs) recalied that there had been general
sriticisn of the use of the terms "addict" and "addicted to", which had subsequently
hoen dronped elsevhere in tne draft. He had understood that his suggestion of the

werm Mabusers® el been acceptea hy the Commission, but some other term could be

.7/\’ s

Argicie 17 \Q/Ch.//u.B)ﬁ (resuied from the 658th meeting)

=

7;h,323}(resumed from the 658th meeting)

ore 50 (Sweden) rzcalied theu, during the first reéding, his delegation
rad sugrested the loserticn of the words "for distribution" after the words
‘posseszlon® and Y“purchase® in the first sentence of paragraph 1, and he believed
tnat supgestion bed been accspted.
strongly opposaed to the inclusion of the word "consumption®
It ccould not be the intention of the Commission that addicts
because they had become addicted to a substance.

1P SCHILOT (Observer for Denmark), speaking at the invitation of the

{(france) said that if it was thought necessary to include the
word Veonmuopiion' dn paragraph 1, a different definition than that suggesfed by the
Technical Comelttes in article 1 (B/CN.7/AC.7/R.4, footnote 2) would have to be
rrovided.

b, BAGOIA LOBATO (Mexico) said he was in favour of deleting the word

"zonsumption', but thought the addition of the words "for distribution® after the
words 'possession' aad "purchase" might lead to misunderstanding. It ought to be
nade quite clear that the punishable offence was not possession in itself but
nossession for the purpose of sale or free distribution to persons not requiring a

substance for therapeutic purposes, in other words, for the purpose of trafficking.

thought nezessary to qualify the words "possession” and "purghase" at all,

it would be better to be specific and use the words "for trafficking".
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Mr, ANAND (India) said he had no objection to the deletion of the wsrﬁ
"consumption®, He did not think, however, that it was necessary to qualify the
words "possession" and "purchase", since t. 3y were already aduquately qualified iy
the clause "and any other action which in the opinion of such Party may be contraiy
to the provisions of this Protocol", irongful possession was contrary to the
provisions of the Protocol; the further qualification suggested by the Swedish
delegation would weaken, rather than strengthen, the text.

Mr, KEMENY (Switzerland) said that, in view of the explanations given by
previous speakers, his delegation would withdraw the proposal it had made in Fivst
reading for the insertion of the wérd Ueconsumption" in paragraph 1.

Dr. BABATAN (Union of Soviet Socialist Republics) said he share. the vievs
of the Indian representative.

Mr. CHAPMAN (Canada) said the wording of paragraph 1 as it stood was

s

acceptable to his delegation. The provisions of article 4 governed possession, =
the qualification in article 16, paragraph 1, to which the Indian representative nLizd
drawn attention, would thus meeﬁ the situation adeguately.

Mr. MILLZR (United States of America), Mr. NIKOLIG (Yugosiavia) anc
Mr. SAGOE (Ghana) said they agreed with the Indian repfesentativé that it was
unnecessary to qualify the words "possession® and "purchase'.

Dr, FAZELI (Iraﬁ) supported the Swedish propeosal. His delegation Iuriher
thought that a distinction should'be made between possession of substances in
schedule I and possessiospof those in scheduies II and III, Substances in
schedule I did not produce physic=l 2nd psychclogical dependence and their
consumption could be ended without intensive treatment. Substances in schedules II
and III did, however, produce such dependence and persons becoming addicted to them
required intensive treatment to wean them from their consumption., Possessiocn cf
substances in schedule I, even if intended for the personal consumption of the
individual concerned, could therefore be treated as a punishable offence, whereas
possession of substances in schedules II and III for the same purpose should not.

Mr, STSUART (United Kingdom) said that his delegation had certain doubts
about unauthorized possession being considered a criminal offence. “ However, it
intended to bring up that point under article 4 which, if understood, had not yet
been finally disposed of. On that understanding, it was prepared to accept the text

of paragraph 1 as it stood, with the deletion of the word "consumption".
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Paragraph 2
Dr. BABATAN (Union of Soviet Socialist Republics) suggested the deletion of
the word "domestic" before the word "law" in the preambular part of the paragraph,

1t was so decided.

Paragraphs 3 and 4

No comment.
Article 19 (E/CN.7/L.324) (resumed from the 659th meeting)
No_comment.

Article 20 (E/CN.7/L.324) (resumed from the 659th meeting)

Dr, BABATAN (Union of Soviet Socialist Republics) seid that the suggestion
he had nade during the first reading of the article was that a foot-note should be
incorporated to the effeect that the article should not be interpreted as justifying
any increase in the budgets of thes United Nations and 4HO,

The CHAL:MAN requested the USSR representative to provide the Secretariat
with the precise vording of the foot-note he desired.

Article 21 (E/CN.7/1..325) (resumed from the 659th meeting)

Sr. BABAIAN (Union of Soviet Socialist Republics) said that, during the

first reading of the article he had drawn attention to its discriminatory nature and
had requested that reference should be made to those views, which had been supported
by other delepations, in a foot-note to be incorporated in the text of the draft
Protocol which would be annexed to the Commission's report.

The CHAIRMAN reguested the USSR representative to provide the Secretariat

with the precises wording of the foot-note he desired.
Mp, CHAPMAN (Canada) suggested that the word "or® be inserted between
paragraphs 1 (2) and 1 (B) and between paragraphs 1 (b) and 1 (c).
It was so decided.
Article 22 (E/CN,7/1..325) (reswied from vue 0659th meeting)
Neo comment.
Article 23 (E/CH.7/1.325) (resumed from the 659th meeting)
Dr. BLBAIAY (Union of Soviet Sccialist Republics) asked that the text of

the draft Protocol to be annexed to the Commission's report should contain a foot-note
to the effect that the Soviet Union and other delegations had expressed the view that
the inclusion of article 23 in the draft Protccol was unacceptable.

It was so decided,
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M, WATTLES (Office of Legal Affairs) read out the text of the additional
article about terrivories, based on article 43 of the 1961 Couvention, which the
sommission had asked him to draft:

| "irticle 23 bis

"Territories for the purposes of articles ...

"1, Any Party may notify the Secretary-General that, for the purposes
of arcvicles ..., its territory is divided into two or more territories, or
that two or more of its territories are consolidated into a single territory.

"2. Two or more Parties may notify the Secretary-General that, as the
result of the establishment of a customs union between them, those Parties
constitute a single territory for the purposes of articles ...

"3. Any notification under paragraph 1 or 2 above shall take effect
on 1 January of the year following the year in which the notification was
made."

He said that the numbers of the articles to be specified in the title and in
parcgraphs 1 and 2 could be inserted in due course.

The CHATRMAN suggested that, if there were no objection, the text read out

oy the representative of the Uffice of Legal Affairs should be included in the draft
’rctocol.

It was so decided.
Article 24 (£/CH,7/7..325) (resumed from the 659th meeting)
Dr. BABATAN (Union of Soviet Socizlist Republics) asked that the text of the

iraft Protocol to be annexed to the Commission's report should contain a foot-note

stating that the Soviet Union delegation had expressed the view that the werds "on its
v wene L or on behalf of a territory for which it has international responsibility,
and vhich has withdrawn its consent given in accordance with article 23" should be
ieleted.

It was so decided.
Article 25 (E/CH.7/L.325) (resuned from the $59th meeting)
Dr. MABILEAU (France), referring to paragraph 3 (b), said that, in the French

soverrment's view, the General Assembly was not an appropriate forum in which to
discuss the revision of an instrument of so highly technical a nature as the draft

°rotocol, He did not, however, have any proposal to make on the subject.
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Vi, WATTIES (Office of Legal Affairs) pointed out that the power conferred
on the fconomic and Social Council by paragraph 3 (b) derived from its powers under
articie 62, paragraph 3, of the Charter of the United Nations. If those powers were
curtailed in any way, as would be the case if, for example, paragraph 3 (b) of
sriicls 25 was excluded, the United Nations would face a serious constitutional
provlem. The fact that the powers were curtailed by an international convention would
not diminish the protlem.

The CHAIRMAN said that the article seemed satisfactory as it stood.

1t was so decided,

Article 26 (1/Cil.7/L.325) (resumed from the 659th meeting)

Or. BABATAN (Union of Soviet Sccialist Republics) said that the Commission

nad net reached a decision on the text of article 26 in first reading. His delegation
had progosed the text given in the foot-note (E/CN.7/1.325). as an alternative to the
wording proposed 1ln annex IV to the report of the Commission on its twénty»third
session (LfON.?/SQB/Rev.l) and the Indian representative had expressed the view that
disputes should be settled in accordance with article 33 of the Charter of the

United Hations. The advantage of the Soviet Union proposal was that it left the

field open for variocus means of settlement and did not make reference to the

Intern tional Court of Justice compulsory.

matters in which strictly legal considerations were less important than the goodwill
of the Parties. Consequently, in the event of-a dispute, settlement by one of the
means other than negotiation indicated in article 33 of the Charter would be preferable
to immediate recourse to the International Court of Justice if negotiation failed,
Reference to the Court should be available only as a last resort. He therefore
proposed that the article on disputes should follow article 48 of the 1961 Convention.

Or. MABILEUAU {France) said that his delegation preferied the text reproduced

in annex IV of the report of the Commission on its twenty-third session.

Mr. JOHUSON-ROMUALD (Togo) supported the Indian proposal and said he could

not understand the cbjection to the use of 2ll the means other than negotiation
enumerated in article 33 of the Charter if negotiation failed. It was unnecessary
to refer & dispute to the Court immediately that happened; in Africa, for example,

there vere various regional bodies which had been successful in settling disputes.
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Dr. BEXEU (Sweden) said that the representative of the Cifice of Legal
Affairs had pointed out in connexion with article 18 that the use in an internationsl
instrument of a formmlation which differed from that on an eaclier related
international instrument would raise the presumption that the Parties to the formsr
had different intengions from the Parties to the latter. He therefore supporied the
Iadian proposal that the disputes article should follow article 4& of the 1963
Convention,

Mr. GUNEY (Turkey) said that his delegation could not accept the Sovist
Union proposal, since, because of the difficulty of securing the agreement of all
Farties concerned, its effect would ke to malke it almost impossible to refer a dispute
concerning the interpretation or application of the Protocol to the Ipternationsl
Court of Justice. The advantage of the wording as it stood was that a dispuie could
be referred to the Court at the request of only one of the Parties concerned.  “ha%
vas a simple and flexible formula. The Court was the supreme judicial organ of fue
United Nations and had made a wide contribution to the development of international
iavw. Turkey therefore favoured the retention of the wording as it steod.

Mr, McCAQTHY (Canada) agreed with ithe view expressed by the Turkish
representative concerning the desirability of a formulation allowing for one Partiy
only to refer a dispute to the Court, The wording as it stood would therefore bhe
acceptable, His delegation could also accept a formulation based on article 43 of
the 1961 Convention, provided that the stipulation in paragraph 2 of ithat article for
compulsory‘réference to the Court was amen”2d to provide for ~pticnal refsrence,

Mr, NIKOLLC (Yugoslavia) said that he favoured the wording of article 48 of
the 1961 Convention.

Dr. BOLCS (Mungary) said that his delegation supported the Soviet Uaic:
proposal, although it could also agree to the inclusion of a formulation based on
article 48 of the 1961 Convention, In that case, however, it would have to cater
a reservation with regard to paragraph 2.

Dr. MABILEAU (France) said that in view of the support expressed for the

Indian proposal, his delegation would be prepared to agree to an sriicle based on
article 48 of the 1961 Convention,
Mr. UATTLES (Office of Legal iffairs) said that, in drafting the dicputes

article, the Secretariat had not followed the language of the 1961 Convention vecaise
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of the ambiguity of paragraph 2. As yeb, there had been no reference to the
International Court of Justice under the 1961 Convention to test that provision.

It did not take the form which was customary in international instruments, because it

did not provide for a reference to the Court by one Party only. Although it might

have that msaning, the Secretariat had preferred to propose wording which was unambiguous

T w12

M. SAGOE (Ghanw) supportsd the Indian proposal.

by the French delegation and accept an article based on article 48 of the 1961 Convention.

De. ALAY (Turkey) said that his delegation was prepared to follow the lead give

providsd its wording was improved *o remove the ambiguity to which the representative of
the Office of Legal Affairs hed relerred.

Dr. REXED (Sweden) proposed that the ambiguity should be removed by inserting
the words "at “he request of any ons of these Parties™ after the word "shall' in
paragraph 2 of the text in the 1961 Convention.

ur,- BABATAN (Union of Soviet Socialist Republics) asked the representative
of the Office of Legal Affairs whether, in his opinion, article 48 of the 1961
Ceorvention presupposed the consent of all Pardies to recourse to the International
Court of Justice.

M. WATTLES (Office of Legal Affairs) said that reference would have to be
rade o the preparvatory work of the 1961 Convention to determine the intention of the
Prrti s to that Coavention, The fact that article 48, paragraph 2, of the 1961
Cenvention was ambiguous meant that the opportunity should be taken of clarifying

he voint as far es the craft Protocol was ~oncerned. - The Svedish and Soviet Union
proposals would Loth have that effcct,

The CHALRMAN said it seemsd to be thes general wish that the disputes
extlele should be hased on article 48 of the 1961 Convention, with the changes
suggeseed by the Swedish representative.  The Secrctariat would submit a 'new text
Wworded accordingly.

Lrticle 27 (B/0H.7/L.325) (resumed from the 659th meeting)

The CHAIRMAY obserwred thal the Commission could not reach a decision on

the nunbers of the articles to be inserted in paragraph 1 until it had completed its
second reading of all othe other articles of the draft Protocol. He therefore
suggested that the consideraticn of article 27 chould be deferred.

- 1t was_so_decided.
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Lrticle 28 (E/CW,7/L.325) (resumed from the 659th meeting)
Mr, WATTIES (Office of Legal Affairs) suggested that the article was not

strictly necessary, since the Secretary-Ge eral had a well-established practice with
regard to notifications. Furthermore, the notifications to be given under the draft
Frotocol were very numerous and there was a risk of accidental omission if the
rotifications were enumerated.

Mr, MILLER (United States of America), supported by Dr, MABILEAU (France).,
rroposed that article 28 should be deleted.

Dr. BABATAN (Union of Soviet Socialist Republics) said that the same
consideration applied to article 28 as to article 27.

The CHAIRMAN suggested that a decision on the inclusion of article 28 might

te left to the plenipotentiary conference.

It was so decided.

The meeting rose at 5 p.m.
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SUMMARY RECORD O THE 5IX HUNDRED AND SIXTY-THIRD MEETING
held on Saturday, 24 January 1970, at 9.35
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Chairman: Mr. BEEDLE (United Kingdom)
In the absence of the Chairman, VMr. Beedle (United Kingdem), First Vice-Cheirman,

Lock the Chair.

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agend
OF THE DRAFT PROTOCOL ARTTCLE BY ARTICLE (E/CN.7/52
Add.1 and 2; B/CN.7/i0.7/R.4; B/CN.7/L.311 and 312/

Article 1 (B/CH.7/4C.7/R.4)
Dr. MABILEAU (France), Chairman of ths Technical Committee, sald that the
redraft of article 1 (E/CN.7/§C.7fR.A) reflected the consensus of opinion in the

Committee. The text differed culy slightly from that in annex IV of the report of

em 3): <a. CONZIDERATION
.1, /CN. 7/525 and Corr.l and
.1 and E/0N.7/L.326) (continued)

a
7

2\) \)»)

the Commission on its twenty-third session (E/CN.7/523/Rev.l). fpart from the first

four terms, which had been accepted by sll memoers of the Committee, each definition
had been considered very carefully. The definition of the terms "import™ and "export®
had been slightly changed and the definition of the term "eonsumption® had been left
in a footnote since the Committes would have Lo be sure that the word was used in the
body of the Protocol bvefore placing it in the article. In the case of the French
version, several delegations had asked that the word "ierminologie" should be replaced

N

by the word "glossaire® as the title of article 1; that would bring out more clearly

o

that what was meant wae the assignment te the torms used in the Protoccl of a
particular legal meaning for the purposes of the instrument.
As work had not yet besn completed on cschedule V, the content of paragraph (h)

could not be decided for the time being.

The CHAIRMAN invited the Commission to ccnsider the redraft of article 1
paragraph by paragraph.
Paragraphs (a) to (e)

o comment.

Dr. AL/ (Turkey) said there was a grammatical error at the end of the first
line of the French version: the werd "gon'' should be substituted for the word "leur®,
so that the phrase read: 'quel gue solt son dtat_physigue'.

The CHAIRMAN sald that the Secretariat had taken note of the change.
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Mr. HUYGHE (Observer for Belgium), speaking at the invitation of the
Chairman, said that the Technical Committee had not‘yet come to a final decision as
to the meaning to be given to the term "preparatibn". There were a number of
pharmaceutical preparations which were not mixtures and would therefore be excluded
from the measures of control established by the Protocol; he could not, therefore,
accept the definition in paragraph (f). It should rather be stated that the term
'preparation™ meant "a substance split up into therapeutic doses, a mixture or a
solution-etc.",

Dr. DANNER (Federal Republic of Germany) proposed that pharmaceutical
preparations containing only one substance should be deemed to be "preparations'.

Dr. BABAIAN (Union of Soviet Socialist Republics) said he did not agree.
The definition of the term "preparation" given in the redraft was satisfactory so far
as he was concerned.

Dr. MABILEAU (France) said that the Observer for Belgium had already drawn
the Technical Committee's attention to the point, so there was no need for the
Commission to discuss it. The Commission might rest assured that the Technical
Committee, which was anxious that there should not be any gap in the control system,
would not overlook it.

Mr. KUSEVIC (Director, Division of Nercotic Drugs) said he agreed.

The CHAIRMAN said that the Secretariat would continue to consider the problem
with the help of the Office of Legal Affairs and would try to prepare a definition

which would take full account of both the scientific and legal aspects. Members should

commmnicate any suggestions they might have to the Director of the Division of Narcotic
Drugs.

Paragraphs (g) and(h)

No comment.
Paragraph (i)
Mr. NIKOLIC (Yugoslavia) asked that the tern "foreign trade’ should be used,

since it would cover the notion of transit as well, which the terms "import"™ and

"export'did not.

Mr. WATTLES (Office of Legal Affairs) said that he was aware of the
difficulty to which the Yugoslav representative referred. Owing to article 11, the
terms "import" and "exportii could not be dropped, but he was in favour of substituting

the term "foreign trade” for the term "import and export trade" wherever it appeared

in the Protocol.
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Mr. ANAND (India) asked whether the phrase "the physical transfer of a
psychotropic substance frdm one State to another State, or from one territory to
another territory of the same State® applied to transfers between states of a single’
country such as India or the United States of:America, or between one State ahd another
State, or between a State and the territories over which it exercised sovereignty. ‘

Mr. WATTLES (Office of Legal Affairs) said that the definition was the same as
that given in article 1, paragraph 1 (g), of the 1961 Convention. Solely for the
purposes of the application of the Protocol;«a Party might divide its territory into
several states or tefritories; especially with regard to import and export
authorizations and export declarations, but that had nothing whatever to do with the
question of non-independent territories.. Provision for that had to be made for the
convenience of States which were likely to become Parties to the Protocol and possessed
territories which were not adjacent to their metropoliten territory, such as Alaska and
Hawaii, in the case of the United States, or the divided territories of Pakistan. A
definition of the term "tefritory" was therefore required in article 1 of the Protocdl,
just as it had been in article 1, paragraph 1 (y), of the 1961 Convenﬁion.

Paragraphs (j) to (1) |

No comment.
Paragraph (n) .
Dr. BABATAN (Union of Soviet Socialist Republics) said that he had some
doubts about sub-paragraph (n) (iv). The amounts of psychotropic substances referred

to in it related to use rather than to stocks. Though the sub-pafagraph reproduced
the wording of article 1, sub-paragr .~h 1 (i) (iv) of the 1961 Convention, thére could
be no objection to improving the te .. To prevent erroneous interpretation, the sub-
paragraph might be made into a separate paragraph. |

Mr. McCARTHY (Canada) said that there was no need to keep to the text of the
1961 Convention at all costs, and the Commission should have no hestitation about

improving it when draftingbthe Protocol.

Mr. WATTLES (Office of Legal Affairs) explained that though paragraph (g)n
had‘been reproduced from afticlerl, paragraph 1 (x), of the 1961 Convention, sub-
paragraph (v) of the latter, relating té special stocks, had been excluded from
article 1 of thé Protocol since it was not relevant. - Tt would be hara‘to include in
stocks the amounts held by pharmacists or other authorized retall distributors and by

institutions or qualified persons in the duly authorized exercise of therapeutie or
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scientific functions, iﬁ other words, the emounts referred to in sub-paragraph (iv),
which were in any case taken into account in the statistics of consumption as defined
in the foot-note relating to article 1 (m) .

Mr. ANAND (India) said he had some doubts about sub-paragraph (n) (iv), as
it seemed to rafer only to sub-paragraph (n) (iii). In the English version, the
phrase "but does not include the amounts of psychotropic substaﬁces held in the
country or territory" did not make it clear by whom the amounts were held. Article 14,
paragraph 3, relating to reports to be furnished by Parties, specified that the
statistical reports should deal with "the quantiﬁies of such substances manufactured,
produced, exported, imported /and held in stock/ by manufacturers, producers and
wholesalers". To omit to specify that in article 1, paragraph (n) might give the
impression that someone else besides pharmacists or other authorized retail distributors
and institutidns or gualified persons in the duly authorized exercise of therapeutic
or scientific functions might hold stocks or psychotropic substances.

Dr. ALAN (Turkey) said that, in his opinion, sub-paragraph (iv) was very
useful, as it was important to make it plain that the amounts of psychotropic substances
held by pharmacists or other authorized retail distributors and by‘institutions or
qualified persons in the duly authorized exercise of scientific or therapeutic functions
were not included in stocks. The specific statement was essential to prevent any
confusion, the more so if the Protocol did not include any definition of the term
"consuinption“°

Mr. NIKOLIC (Yugoslavia) said that paragraph (n) was satisfactory, if
modified as suggested by the USSR representative.

Mr. DITTEﬁQ'(International Narcotics Control Board) said that the list of
holders of stocks in article 14 was no longer needed now that the Cormmission had
decided on the definition of stocks.

Mr. ANAND (India) said that since only the stocks held for the purposes
mentioned in article 1, paragraph (n), sub-paragraphs (i), (ii) and (iii) would have
to be declared, the implication was that if stocks wers held for any other purpose,
~they need not be declared. That was an omission that should be remedied.

- Dr. DANNER (Federal Republic of Germany) said that he personally felt that it
was not possible to include in stocks the amounts of psychotropic substances held by

pharmacists or other authorized retail distritutors. In his country, there were some
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10,000 pharmacists whe supplicd over a thousand preparations covered by the definitions.
To have to prepare a declaration of the stocks thoy held would be an overwhelming
administrative task.

ggiwggggggé (Yugoslavia) said that he could not see what stocks other
than the stocks rentioned in paregraph (n), sub-paragraphs (i), (ii) and (iii) the
Indian representative meant.

The CHATEMAN said he acsumed that the Indian representative was thinking of
the amounts of psychotropic substances cormonly used in industry for other than
medicel or scientific purposes referred to in article 3, parasgraph 3. The Indian
representative no doubt wished to he assured that those amounis were in fact covered
by article 1, paragreph (n), sub-paragraph (ii).

Mr., WATTLES (Office of Legal iffairs) said he could reassure him on that

2

point.

The CH.IRMAN acked the Secretariat, with the help of the renrescntative of
the Office of Legal Affairs, to prepare a further redraft of paragraph (n) which would
leave no doubt that the amounts of psychotropic substances commonly used in industry
for other than medical and scientific purposes were covered by the stocks referred
to in sub-peragraph (ii). The Soviet Union representative's suggestion should also
be taken into account.

Hr. KEMENY (Switzerland) said that he did not think that it would be
appropriate to introduce into paragraph (n) the refercnce to "special stocks™ which
was to e found in the 1961 Convention. If, howsver, the Indian reprcsentative
pressed for the addition of a sub-parugraph on the subject, the Swiss delegation would
accept that.

Dr.. MhﬂTElS (Sweden) said that the Tochnicel Comaittee had taken no decision
on a definition of ths tern: "therapeutic functions” which the Swedish delegation
wished to have included in the 1ligt of definitions in article 1.

Vir. VATTLES (Office of Legal .ffairs) said he agreed that a definition could
be inecluded.

Dr. MABILEAU (France) said that there had nheen no difficulty in that respect
so far in the application of many international instruments, including the 1961
Convention, and it would be time enough to attempt a definition of thot term vhen the
necd for it made itself felt.

™ 4

Dr. BLBALAH (Union of 3oviet Socialist Republics) said he agreed that that

-~

was so, but the definition might still be added if Sweden wished.
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Paragraph (o)

No_comment.
The CHAIRLAN said that the Secret.riat would prepare a further redraft of

article 1, bearing in mind the comments just made.
irticle 11 (E/CN.7/L.312/Rev.l, E/CN.7/L.326) (resumed from the 655th meeting)

the second redraft of article 11 (E/CN.7/L.312/Rev.l) at the 655th meeting, several
delegations had asked the Secretariat to draft a text which would leave the Parties
freer to choose the control system to be applied to the substances in\the various
schedules, while eliminating the difficulties which would arise from the application
of different control systems by the two Parties to a single trensaction. That attenpt
at a compromise was now before the Commission (E/CN.7/L.326). Under its terms, if
both Parties wished to apply the import and export authorization system, they would
do so between themselves; 1if onc wished to apply the system and the other did not,
the system would still apply; lastly, if both sides so wished, the Parties could use
the simple export declaration system.

Dr. ALAN (Turkey) said he was grateful to the representative of the Office
of Legal Affairs for having preparcd a text which was satisfactory to his delegation,
éxcept that the right to choose the control system to be applied should be granted to
Parties only with respect to substances in schedule III., It had already becn agreed
that export and import authorizations would always be fequired for the substances in
schedule II anq that the export declaration systcm was adequate for the substances in
schodule IV. The more flexible formula provided for by the compromise draft of
article 11 therefore applicd only to the substances in schedule III; any Party which
wished to impose the prior authorization system in the case of such substances could
do so and nctify the other Parties that it required import and oxport authorizations.

Dr. AZARAKHCH (Iran) said he agreed with the Turkish representative. The

new draft was a compromise over the control system to be applied to substances in

schedule III, on which the Commission had not yet been able to reach agreement.

 Dr. BABATAN (Union of Soviet Socialist Republics) said that he preferred the
earlier version. Nevertheless, since the Commission had been invited to consider the
second redraft he wished to point out that, in subwparagréph 2 (a) and paragfaph 3,
the cxpression "competent national authorities™ should be replaced by the expression

fcompetent authorities®.




Dr., REXED (Sweden) said he could not approve the opplicetion of the formula

rdvocated in the replacement draft to the substances in schedules II ond IV since the

'

(ommission had already decided that the forrsr should ne suvject to the import and
export authorization system and the labter to the zxport doclaration gysten. Vith

-

respect to the substonces in schedule 11T, the new text could be accepted 25 a
¢ ompromise,

Dr. DANER (Federal Republic of Germony) said he could not subscribe to the

compromise text subniticd to the Commission. It had alrecdy ocen undeorstood thot the
import and export authorization systom would opply to suvstonces in schedule ID and the
export declaration system to substances in schedules III znd IV. The Partics could not
allowed to choose which systen to apply to substances in schedule 1T, nor was it
cecephable that a Party which wished to apply the simple export declaration system to

1

ibstances in schedule IIT should ve obliged to use tho export authorizction system

«
N

god
cn the ground that the other Party te the transaction incisted on it.
Mr. MILLER (United States of /norica) sald he shared that vicw. The systen

proposed in the compromisc draft wos inpracticavle. Tt had already ocon agreed that
the dmport and export authorization system should not apply to substancos in schedule
111, snd that any Party which so desired could, undzr article 12, exercise

covereign right to restrict imports. I should not be forgotien thot artic
12 wers complemsntary. The unifomiity which should be charscteristic of %
s a whole would be dasiroysd by the formule now proposcd. It would be botter to keep
the second redraft as a working papoer.

Mr. DITTERT (International Warcotics Control Bonrd) said that, in the light

¢ ts experience in controlling cxports and imports, the Board had always recommended

i

Lhat the system proposed for psychotropic substonces should be as simple ns possible.
He was cxtremely spprchensive avout the difficulties to which the systerm provided for
in the compromise text would give rise, to which would be added the provisions of
article 12 which, inel pntull was o very uscful saving clause. It would be better
to adopt & uniform system which could be universally applied.

The CHAIRMAN asked whether, 1f tho Cormission decided to apply a particular

control system to the substances in & given schedule and a different control systen o
another schedule, it would not be possible for a Party which insisted on being able %o
choose between different systems to snter g ressrvation to that cffcect when signing the

Protocol.
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Kr. WATTLES (Office of Legal Affairs) said thac the Protocol in no way
impaired the sovereiga right of States to impose cobligations within their domcstic
furdedictiocn, but that none of its provisions could have the effect of enabling one
Frrty to dmpose upon another Pox ety an obligoation to which it had not consented under
the Protecol. Hor could a reservation be used for thet purpose, since a reservation
bound only the Party which made the reservation.

Kr. NIKUQﬂé (Yugoslevia) said he could not approve the provisions of the
cemprovidse draft. The Secretary of INCB had already pointed out how difficult it
would be to apply it. The Commission had been very divided on the subjcect of aopplying
the systom of import and export authorizations to substances in schedule IIT, of the

on thot subject, six had beun in favour, nine against and three

toxt now undsr congideration proposed o third systen which represented

o compY ord.se tyveen She strict application of that system to substances in schedule III

and lese striet provisions. Obvieously it wos a solutlon, out in practice it would

ronn that countries which had not thenselves adopted the prior authorization system
wondd bo guired to ilssuc export licensas. It was unnecessary to inpose that

b

ooligatilon on exporting countries. Say, for exmmple, thot country 4, which did not

require export licences, cxported substances to country B which required import
lieonces;  the goods would poss through the custowns in country A without formality

country B without ¢ifficulty if they were covered Ly an

solution, therefors, would be that the inport and cxport
systen should be compulaory for mubstances in schedule II, that
schedulc IV should Lo sunjeect only to the notification systern: and that,

in schedule IIT, Stotes which so desired should be entitled to require

ot
o]

ce fron the importer bub not requirs at the same time an export
licence from the exporting couniry.

Dr, ALAN (Turley) sedd thet the essontial thing, as the Yugoslov representative
nod pointed out, was thot an importing country which aponiicd the prior authorization
systen should have iscued an inmport licence, without which tho goods. could not enter
the commiry. To prevent any difficultics of thet kind in trade reletions, the
exporting country shculd sce to it that no consigmment was dispatched without an

5

import licence. TFor the experting country it did not nmatter much whether it was an
export authorization cr on export notification that was reguired. - The difficulties

referred to Ly the Sccretary of the Bocrd were not very clcar to him, If it was




provided in article
~he dmport into its territory of certain

system be instituted with respect to the

Dr. REXED (Sweden)

COMDTCIise version;

sald it was
perhaps it might bo
discussion on the second redraft.

The CHAIRMAH said that

tmech support

iy

thoe

and that ey t in delepations,
(Initoed Statvs,

Party to acceplt on export

Aepublic of Germany and the |
it night obligs o
lation

legi did not previde. The

C"-}

and to leave each Party free

Law without at the same tine
Dr. BABATAN (Union of Soviet Soc
prePerrOd the second redraft

Jos rebained in paragraph 1, that the word

was deleted and that the words "or territory® in the phrase "of the inporting country

sr territory'

compronisc

W
0
i

had opposed it

cartificate

cialist Republic

-
ere

E/CN.7/SR.663

"

They were

provisions of article 117
clear that th

advisable for thc

to adopt siricter neasures

12 that o Poarty could notify the other Partiss that it prohib

substences, should not a similar notific

wns some oppesition

text had not, in fact, rec
particularly those of Sweden, tho
afraid

gysten for which its

to the

Cormission to continue its

eived very

Federal
that

QWi

text should be formulated so as to precludz that

by its domestic

obliging cther Partics to apply a systen .which censed

s) said his delegation

of that articie provided that the reference to

national? in +the first linc ¢

ware ﬁmleted wherever thoy occurrcd in the article.

il ;hOMIu (Yugoslavia) asked that the Commission should con

lkru

on his proposal, which he would repeatb:

subjeet to the import or export certificate system, substances

.

declerati

antitled

case

on systen.and, in the

acountrics the obligation to issus

Mr. SAGCE (Ghana)

said that his del@;

the substances

export certificates.

an import and export authorization system for the substances in s
in schedule IV.
th

and o declaration system for the substances
Mr. STEWART (United Kingdom) said

the Yugoslav representative's proposal.

het his delegation could not

in schedule II

of substances in schedule III,

¥

(e

esult could be achieved by applying the provisicns of article 19.

that substanhces in schedulc

Party which wished to apply

a strictcr regime could,

IIT ghould be subject to the de

require an authorization for given imports or exports.

olaration

He quite understood his concern,
If it
systemn,

scheduls

of paragraph 2

a deci

should be
in schedule IV to the
sach Party would be

to establish an import certificate systen, bui without impcsing on exporting

ation was in favour of establishing
cdulcs

T1 and III,

suppert

ted

ation

‘them

II1

gion

but the same

were decided

any

under the terms of that article,




E/CH.7/SR.633 - 60 -

The CHATIRMAN said he did not think there was any real opposition to the

Yugoslav representative!s proposcl since, as he had pointed out, whatever controls a
Party might impose on imports or exports, it would nct require the othcr Party to
impose a corresponding control.

Mr. ANAND (India) szid that article 11 dealt with the international regime
which was tec govern imports snd coxports of psychotropic substances, and no;-with the
menner in which each Party might wish to control its own inports or exports. India's
position was well kmown. Like Ghcna, it wanted substances in schedule 'IT and
schedule III to be subject to impert and export cuthorization, and those in schedule IV
to the declaration system.

The CHAIMMAN, summing up the debate, said he noted that the compromise

solution suggestod by the Turkish delegation had not been supported. He therefore
invited the Commission te return o the second redroft of article 11.

Paragraph 1
Mr. JOHNSON-ROMUALD (Togo) sa2id it was essential to rctain the refercnce

to schedule ITI in paregraph 1(a). If o country required an import authorization for
substances in schedule IIT put the exporting country did not requirc an export
authorization, those substencos would undoubitedly meke their way into the country
which placed restrictions on thcir importation, despite the vigilance of the custons
and the police, through the intermedisry of a third country where the regulations were
less strict.

I the Commission decided ageinst reteining the reference, he would request that
the ninority opinion be recoraed in a footnote, with the names of the delcgations which

had supported it.

Dr. AZARAJKHCH (Iran) said he was in favour of retaining the reference to
schedule III.

On the praposal of Dr. MRRTENS (Swedeon), the CHAIRMAN put to the vote the
proposal that the words "and III" in paragraph l(a) be deleted.

The proposal was adopnted by 11 votes to 8.

Mr. STEWART (United Xingdom) szid he could accept the USSR representative!s
proposal that the word "national™ at the beginning of paragraph 2 be delcted.
With regard to the Soviet propesal that the words "or territery" be deleted, he
thought those words had been inserted in order to bring the article into line with the

systen cstablished by the 1961 Convention and with article 23 of the Protocol. Also, if
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those words were deleted, the article would conflict with othor articles of the
Protocol which had already been approved at the second reading. He thercfore suggested
that they should be retained end that the USSR vicwpoint should be recorded in a
footnote.

Mr. W.TTLES (Office of Legal Affairs) said that the Commissicn had decilded
t> authorize the Parties to divide their netionzl territory into scveral tcrritorics
for the purposes of the present nrticlc in particular. The article did not nccessarily
rafer to dependent territories.

Dr. MABILEAU (Frence), cxplaining his vote, sald that his delcgation had

voted in favour of delsting the refercnee to scheduls III, although it sympethized with
the objcctives of the delegations which had boen of the opposite opinion. It had
voted in that way for the simple reason that, in esscnce, the provisions of article 12
gave the desired protection. That would not prevent his delegation fron supporting
an ncceptable compromise text, cither at the prescnt scssion or later.

His delegation was opposed to the Sovict proposaol that the words "or territory™
should be deletad.

It was so decided.

he necoting rose at 12.25 p.n.
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SUMMARY RECCRD OF THE SIX HUNDRED AND SIXTY-FOURTH MEETING
held on Saturdsy, 24 Janaary 1970, at 4.10 p.r
Chuirman: Mr. BEEDLE (United Kinzdom)

In the absence of the Chairnan, Mr. Beecdle (United Kingdom), First Vice-Chairman,

tcok the Chair, ‘

TEE DRAFT PROTOCOL ON PSYCHOTHOPIC SUSSTNCES (agends iten 3): ,
(z) CONSIDERATION OF THE DRIFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.i/E/CN.7
25 and Corr.l and Ada.i and 2; E/CN,7/i0.7/R.3; B/CN,7/L.311 and L,312/Rev.l)

(continued) :
Jrticle 11 (B/CN.7/L.312/Rev.1l) (continued)

Prracreph 1 (continued)

Dr. ALAN (Turkey) said that article 31, paragraph 4(h), of the 1961 Convention
provided that import snd export authorizations should specify the pericd within which
the importation or exportation had to be effected. He thought that a sindlar prv vision
should be inecluded in the draft Protocol, otherwise the inport and export ruthorizations
which it prescribed could be issued for an indefinite period. He therefore suggested

o

that the words "and the period of its walidity" should

N ~

pe added at the end of the first

sentence in article 11, paragraph 1(b).

M, KUSEVIO (Directar, Division of Narcotic Drugs) said thot difficulties
had arisen in connexd rith the provision in the 1961 Conventi eferred to by the

Turkish representative. The periods specified in scme import authorizations had been
so short that oy the time those import authorizations nnd reached exporters the

corresponaing letters of credit had expired. If = period of validiﬁy was to be

specified in authorizatione, it must be long encugh to prevent difficulties of that kind
erising.  He therefore thought that if the Turkish s&ggesﬁian was accepted, 1t would

b> advisable to add a reference to a minimun period of validity.

Dr. 4LLN (Turkey) s2id that the point raised by the Director could be met by
alting the words "which shall not be less than six meaths" to the wording he had
saggested,

Mr, NIKOLIC (Yugoslavia) said that a minimm period of six months would be too
long because, in subritting the three-nonthly statistics reguired by the Board,
grverments would not be certain whether particular ftransactions hzd been compléted
during the threc-monthly period on which they were reporting. He therefore thought

that three nonths would be a reasonable nininum period to stipulate.
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Mr. SAGOE\(Ghana) agreed that ﬁhe draft Protocol should require the period
of validity to be stated, but thought that six months was too short a mininum perlod
Ghana encountered canulderable difficultier in financing its imports, and that meant
lengbhy delays in the conpletion of transactions. " He suggested that it should be left
to Parties to specify the period of validity they considered appropriate.

Mr, KEMENY (Switzerland) supported the Ghanaian suggestion.  Since the Parties
to the future Protocol. would have to enact new legislation to give effect to its
- provisions,  they could, whending so,lay down a maximum period of validity for the export
and import authorizations for which it provided.

Mr., MILLER (United States of America), Dr. FAZELI (Iran) and Dr. MABILEAU
(France) also supported the Ghanaian suggestibn.“

Dr. ALAN (Turkey) pointed out that confusion would arise if the exportlng
country laid down one period of valldlty and the importing country another. He con-
sidered that a uﬁiform period of wvalldity should apply to both the export authorization
and the import authorization.  Since the period of validity of authorizations could .
alwayé be extended, no difficulty should arise if his suggestion regarding a minimum
pericod of wvalidity of six months was adopted.

| Mr. SAGOE (Ghana) said that, iﬁ ‘the experience of his Government, the issue
of a new nuthorization was preferable to the extension of an existing one.

The CHATRM/N noted that the Comnission generally seemed to favour the
inclusicw of wording élcng the lines first sugpgested by the Turkish representative, and
to be opposed to specifying a minimun period of validity. He suggested that the
Commission's wishes would be met by nadding wording similar to the final provisicn of
article 31, pdragra@h 4 {h), of the 1961 Convention.

It was so decided.

Paragranh 2

The CHATRMAN cdrew the Commission's attention to the suggestion made by the

Soviet Union representative at the 663rd meeting that the word "national! should be
deleted. 7
My, MILLER (United States of /merica)supported that suggestion. . He proposed
that the Cormission should nake the consequential amendments entailed by the change it
had nade in paragraph 1(a).
Dr, ALAN (Turkey) said that his delegation reserved its position on paragraph

e o o

2 antll a a00181on had been reached on the contents of article 12.
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The CHATRMAN suggested that the Secretariat should be asked to redraft the
paragrapn to give effect to the suggestions of the Soviet Union and the United States.

It was so deci‘led,
Paragraph 3
Mr, MILLER

nake the consequential amendments entailed by the change it had made in paragraph 1(a).

United States of imerica) proposcd that the Cormission should

It was so decided.

Dr. ALLAN (Turkey)said that in view of the speediness of modern cormunications,
it was unneccssary to allow as long as ninety days after the datec of despatch of the
consigmuent for the forwarding of the export declaration.

Mr, MILLER (United States of imerica) suggested that the words "as soon as
rossible but" should be inserted after the word "shall" in the second line to mect
the point raised by the Turkish representative.

Mr, S4GOE (Ghanz) supported the United States suggestion. The proposed
eddition would help importing countries situated a considerable distance away fron
rmanufacturing countrics.

The United States proposal wee adopted.

Mr. ANJND (Tndia) and Mr. SLGOE (Cheona) said that they maintained the view

they had expressed at the 663rd neeting on the respective systens to be applied to the
csubstances in schedules II and ITI on the one hand and schedule IV on the other,

They thercforc reserved the right to ask for a further discussion of article 11 in the
light of any decision the Commission might take on the contents of those schedules.
Schedules I-IV:_ report of the Technical Comuithec (B/CN.7/iC.7/R.3)

Dr, MABILELU (France), Chairman of the Technicrl Cormittec, iatroducing the

report of the Technical Committec, (E/CN.7/iC.7/R.3) said that in preparing the lists
cf substances it had included in the various schedules the Tochnical Cormittce had
rroceceded on the assunption that the Commission would wish to have a constructive
working docunent before it rather then a definitive enumeration of 211 the substances
which should be listec in the varinous schedules. The Technical Cormittece had not
thought it possible at present to discuss the advisablility of including or onitting amy
rarticular drug, since that would be the task of experts at a later stage in the
rreparation of the draft Protocol, as had beon the case with the 1961 Convention.

The Cormittce had therefore adopted the classification and listings given in paragraph

4ok, of the report of the WHO Expert Cormittee on Drug Dependence, (E/CN.7/L.311) but
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had omitted the lists of analogous drugs contained in that paragraph, because a
discussion of their inclusion would have invclved detailed pharmacoldgical considerations.

He thought that the document before the Commission would give it sore idea of the types
of substances which should be proposed for the various régimes of confrol.
The CHALIRMAN suggestcd that the Commission should accept the Technical -

Corrtittee!s report as a basis for a general discussion of the schédules to the draft

Protocol, without prejudice to any further work on the subject which might be carried
out by WHO. ,

Dr. REXFD (Sweden) said he assumed that the Conmission would ‘discuss the
criteria preceding each schedule rather than the specific substances contained in them.

The CHAIRM:N said that the criteria, like the schedules themselves, must
be consldered provisional. ’

Mr, MILLER (United States of imerica) said that his delegation could agree
to o limited dlscu551on of the Technical Cormittee!'s report without any attempt to
takc decisions on the contents of the schedules, a task which should be left to the
plenipotentiary confercnce. He felt compelled, however, to object to the inclusion
in schedule I of items 2 and 10. In his opinion, SKF 5301 in item 2 was incorrectly
mmbered and should be referred to by its pharmaceutical name. He also raised the
question as to whether item 10 should be deleted éltogether, since both the natural
and the synthctic derivatives of cannabis might alrcady be covered by the 1961
Convention.

Me. KUSEVIC (Director, Division of Narcotic Drugs) said that, in his opinion,
the tetrahydrocannabinoels referred to in item 10 of schedule I were not covered by the
1961 Convention. The latter referred to "cannabis and cannabls resin and extracts
and vincturcs of cannabis", but the tetrahydrocannablnols cane under none of thosc
definitions.

Mr. /NAND (India) said that hc was at a loss to corment on the Technical
Committee's report, since he was not qualificd to oxpress an opinion on whether the
substances themsclves were correctly named or not, Was it then the criteria given at
the head of each schedule which the Cormission was supposed to discuss? That also
presented difficulties, since any change in the criteria would auﬁbmétically result
in a change in the items. |

» The CHATRIAN assured the Indian representatlve that a change in the criteria
would not necessarily be followed by a change in the schedules themselves, which were
preoented nerely as a starting-point for discussion. The actual work of drawing up
the schedules would be carried out in the months to come by WHO and at the
plenipotentiary conference itself.
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Mr., WATTLES (Office of Legal 4ffeirs) said he thought that, up to the stage
of the plenipotentiocry conference, the Commission was free to include any substances
it wished in the schedulss, without regard %o the criteria included in the vody of the
draft Protocol. It was, however, possible that after the entry into force of the
Protocel, the contents of the schedules might be modified as o result of the
opplication of those criterie. V

Dr. FAZBLI (Iron) said that schedule I should include natural derivatives
which had side-cffects similar to LSD; he was thinking in particular of morning glory

(ipomoeg violocea) seeds, which had recently been used by ndolescents in the United

States and the United Kingdom with catastrophic results.

Mr. McCARTHY {Canada) asked if he wes correct in assuming that the statement

of criteria, ot present shown under the title of each schedule, had been included for
the use of the Commissicon and would not appear in the final text of the Protocol.

Mr, WATTLES (Office of Legal Affairs) sald it was difficult to foresee what
the plenipotentiary conference would decide, but he, personzlly, would < plore the
inclusion of a statement of criteria in the text of the Protocol.,  The schedules did
not form part of the text and would probably be entitled "List of substances included
in schedule I {or II, etc.)"

Mr, NIKQOLIC (Yugoslavia) said that even if the lists suggested by the Techniccol
Committee were provisional and indicative, he still did not sec why, if the criteria
were subject to modification, the Commission was discussing substances to be included
in the schedules mnd taking decisions on the matter, as it had done at the 553rd
neeting.

The CHAIBMAN said that the Commissicn's purposce in discussing the criteria

was not to redraft them completcly, but merely to make them simpler and nore specific.
The difficulty arosc fron the fuct that the criteria contenplated in article 2 were to
govern the placing in the schedules not only of substancos which were alrecdy known

out also of new substonces wnich might be discovered in the future. The Commission's
work on the schedules and the criteria could only be of a provisional nature at the
present stage: more definitive work could be done when o final de0131on had been takeh
on the terms of article 2. What the Commission had to decide ot the present juncture
wos whether the Technical Committee's report was sultable for amexing to the draft
Protoccol it would submit to the Council as part of its report. The Council's attention

would, of course, be drown to the provisional and indicative nature of the decument.
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Dr, MABTLEAU (France), Chairnan of the Technical Cormittec, said the

difficulty was that the Commission nceded information on thz contents of the schedules

in order tc reach a decision »n the provisions of the articles and, conversely, needed
information on the provisions of articles in order to reach a decision on the contents
of the schedules. The situatién would becone clearer at the end of the session but,
in the mcantime, it was nccessary to provide sonc indication sf the substances to be
included in cach schedulc, so that work on the drafting of the articles cculd proceed.

Dr. DANNER (Foderal Republic of Gornany) asked whother there was any
justification‘for including all isoners of the tetrahydfocannabinols in schedule I
Expcrionco showed that isomersz of the same substance 4id not always have the same
physiological properties,

Dr. CAMERON (World Health Organization) said that there was no cvidence
that all the isomers of the tetrahydrocannabinols presented the same degres of risk;
much work would have to be done beforc the prapertios of all were known. Howecver,
becausc of the difficulty of physically separating various isomers, the Expert
Committee had felt that that group of compounds should be considered for control, and
that if any of them wore subsequently found to prescnt no risk and tc have genuine
therapeutic value, they could be reomoved from control or subjected to a differcnt degree
of control. . N

The Expert Committcc had had before it an oxtensive compilation of data on 226
psychoactive drugs and herbs. Included in that body of data was informatioﬁ on a
substance identificed by the chemicel formula and other designations given for item
2 in group (a) of the seventeenth report of the WHO Expert Cormittee on Drug Dependence.
AIf the United States representative had available information thatvsuggested that
misidentified dota might have been available to the Committee in respect of the drug
listed as number 2 under schedule I in the Technical Committee's report, he would be
grateful if that information could be made available.

The Expert Committce hod considered the question of morning-glory seeds and had
decided not to recommend that they should be brought under control,

Mr. MILLER (United States of Jmerica) said his delegation would not pursue
the question of removing the tetrohydrocannabinols from the list of substances to be
controlled under the Protocol. It did, however, wish to press for the deletion of the
identification number "SKF 5301" for the substonce listed as number 2; as an identifica-

tion number for that substance, it was wrong.
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He agreed with the Chairman thot it was unlikely that it would be necessary to
nove substances from one schedule to another even if the criteria were changed. The
lists had been prepared as a guide, and much work would have to be done on then by
specialists before the plenipotentiary conference. 4s they stood at present, they
were satisfactory for inclusion in the Commission's report and for consideration by
~he plenipotentiary conference.

Dr. BABATAN (Union of Soviet Socialist Republics) said that the Technical
sormittee's work had been based on the lists prepared by the WHO Expert Cormittee, and
<“here was no reason why work should not continue to be based on those lists both in
—~he Commission and in the Economic and Social Council. The Commission was not being
asked to decide at that stage whether any substance should be added to or deleted from
a particular schedule; technical decisions of that kind would be taken later. Moreover,
although the criteria given were only approximate, they were generally accepted. He
saw no objection to fhe Commission adopting the Technical Conmittee's report on the

understanding that it contained provisional and indicative lists.

Comuittee's report (E/CN,

The meeting rose at 6 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND SIXTY-FIFTH MEETING

held on Monday, 26 Januery 1970, at 9.40 a.m.

Cheirman: Mr. BERTSCHINGER (Switzerland)
later: Mr. BEEDLE (United Kingdom)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):

(a) CONSIDERATICN OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l,
E/CN.7/525 and Corr.l and 2dd.l and 2; E/CN.7/AC.7/R.1, E/CN.7/AC.7/R.5;
E/CN 7/L.311 (continued)

Article 2 (E/CN.7/AC.7/R.5) (resumed from the 656th meeting)

Dr. REXED (Sweden), Chairman of the dorking Party, introducing the redraft
of article 2, péragraphs 4, 5 and 10 prepared by the Technical Committee and the
Working Party (E/CN.7/AC.7/R.5), said that the respective roles of WHO and the
Commission'had now been slightly changed in relation to what they had been in the
initial féxt, which had been much closer to the text of the 1961 Convention. The
role of WHO in the redrart was to determine the degree of seriousness of the problem
and the degree of usefulness of the substance in medical therapy in accordance with
a clearly-defined scale, which was a new feature as compared with the 1961 Convention.

Dr. ALAN (Turkey) said that his delegation definitely preferred the
formilation in the 1961 Convention. Article 2 of the‘wHQ Constitution stated that
"The functions of the Organization shall be: ({a) to act as the directing énd co-
ordinating authority on international healt.. work"; and article 21 stated: "The
Health 4ssembly shall have authority to adopt regulations concerning: ...(d) standards
with respect to the safety, purity and potency of biological, pharmaceutical and
similar products moving in international commerce". Consequently, if the Cémmission
were able to amend recommendations by WHO, that would place countries which were
members both of WHO and of the Commission in a difficult posiﬁion. It was a legal
problem, and the Office of Legal Affairs should consider it carefully and decide
which body was competent to deal with psyéhotropic substances. The Turkish delegaticn
was opposed to any proposal that would enable WHU recommendations to be amended with-
out previous agreement by WHO.

Dr. REXED (Sweden) sald tnac ue shared the Turkish representative's
misgivings. The WHO Groun of Experts should be considered as the most authoritative
body. The Commission had an important Daft to play in deciding whether the time

‘had come to place a substance under control,'but the Swedish delegation considered
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that it was not for the Commission to amend recommendations concerning the typs of
control to be applied to such substance, for it would be determined by the degree
of seriousness of the problem éné the degre: of usefulness of the substance in
medical therapy, those characteristics being determined.by WHO.

He therefore proposed that the last sentence in paragraph 4 be redrafted to
read: |

"The World Health Organization shall communicate to the Commission all these

findings and, taking into account paragraph 5 below, its recommendations

concerning the addition of the substance to one of the schedules. The

Commission may decide, in accordance with the recommendation of the World

Health Organization, that the‘éubstance should be added to Schedule, I,'II;

III or IV;" ‘The second alternative would be dropped. He asked that if his
amendment failed to receive majority support, it should be recorded in a foot-note

Mr. CHAPMAN (Canada) said it was very important that a clear distinction
should be drawn between the respective responsibilitiesyof WHO and the Commission.
In his opinion, it was for WHO to make comments and recommendations and to reach‘
findings on all matters connected with public health and the usefulness of substances
in medical therapy.  The Commission should not deal with such mattérs, since they
required detailed study, which could be done only by experts with specialized medical
and pharmacological knowledge, such as the WHO Expert Committee on Drug Dependence.
He therefore proposed that paragraph 5 be recast to read:
"If the World Health Crganization finds that the liability to abuse of
"such a substance constitutes an especially serious public health and social
problem, and if it has little, if any, usefulness in medical therapy, it shall
" recommend that the substance be added to schedule I. If the liability to abuse
of the substanee constitutes a public health and social problem which is lesser
but still serious, substantial,or significant, and in the light of the degree
of the usefulness of the substance in medical therapy, it shall recommend that
the substance be added to schedule II, IIT or IV as appropriate."
The sdvantags of that wording was that it provided a chain of logic between paragraph
5 and paragraph 10.

The Commission's role would be to take social, political and economic factors
into consideration. The Canadian delegation proposed that the second &lternative
should be amended so as to make that clear, ‘and to read: "The Commission, after taking
account of the findings, comments and recommendations of the Orgahization, may decide
whether to add the Substance to schedule I, II, III or IV." |
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In logical order, the réspdnsibilities and functions of WHO should be stated
first, then those of the Commission; and paragraphs 4 and 5 should be recast so
that the first sentence in paragraph 4 remasined unchanged, with the possible removal
of the square brackets, to be followed by the redraft of paragraph 5 and then the
last sentencetof peragraph 4; the second alternative would become paragraph 5. |

Dr. BABAIAN (Union of Soviet Socialist Republics) said he had thought
that what the Commission had to decide on was the redraf't by the Technical Committee
and the 'lorking Party; ™he was surprised to find delegations starting from scratch
again by submitting new amendments.

Dr. MABILEAU (France) suggested that the Commission vote on the two

alternatives before it, and that the two amendments just pui forward be placed in
a foot-note and ascribed to their authors.

Dr. PEXED (3weden) said he supported the French representative's proposal.
His delegation had proposed a new text because it could not accept sither of thé
alterna£ives and wished to assign a more definite role to WHC. It would agree to
its proposals being placed in a foot-note.

Mr, NIKQE;é (Yugoslavia) said that the question of principle should first
be settled; thé drafting problams would then be far easier to solve. There were
two schooles of thought in the Commission: the first thought that the Commission should
be empowered to acéept or reject recommendations by WHC, and the second that it
should be empbwered to accept, reject or amend them. The Yugoslav delegation
reguested that the qguestion of principle be settled by vote.

Mr., ANAND (India) said he still tuought that the Commission, as a technical
body, should be able tc smend recommendations by WHO, though not without consulting
it. e therefore suggested that in the second alternative the words "and in
consultatioq with it" be inserted after the words "the findings and comments of
the Organization".

Dr. BABsTaN  (Union of Soviet Socialist Republics) said it was important
to be familiar with the provisions of the existing legal instruments beforeiputting
forward any proposals. Article 2C of the WHC Constitution provided that every member
which did not accept a conventicn or acreement should notify the ﬁirector—General
accordingly within eighteen months after the adoption by the Health Assemoly of the
convention or sgreemert, and furnish a statement of the reascns for non-scceptance,
Article 22 further provided that regulations adopted pursuant to article 21 should

come into forcc for all members, except for such members as might notify the
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Director-General of rejection or reservations within the period stated in the notice.
Since members of WHO were entitled to accept or reject decisions of the Health
Assembly, there was no reason tc fear that, if they accepted the provision proposed
in the Protocol, spme memoers of that organization would find themselves in a
difficult position because the said provision would ce incompatible with WHO's
Constitution. It was also advisable to refer to Article 62 of the Charter of the
United Nations, which defined the functions and powers of the Economic and Social
Council, and to the Zgreement of 12 November 1948 bestween the United Nations and WHOL/
coacerning the latter's advisory role.

hat had to be decided, then, was whether a body which juridically possessed all
the necessary powers to accept or reject a WHO decision had the right to adopt a
decision other than that recommended by WHO, for exemple, a fairly strict control
measure. That did not mean that the Commission questioned the grounds for WHO
recommendations,but it had to look at the matter from a different viewpoint since
it was composed of representatives of the varisus States, whereas the experts who
formed the WHO committees expressed their personal opinions and not those of their
governments. The Conamission should therefore take intc account the political,
economic and legal factors which caused coacern to its members, and should be in a
position to take an appropriate decision.

Mr. BEEDLE {United Kingdom) sald i1t was possible that the difficulty arose
from the fact that the Commission was not adequately iaformed of YWHO working methods.
Before deciding on a text, iv should ask the HO representative how he envisaged
co-operation between WHO and “he Conmission.

It should also consider to what extent WHO was obliged to nress the recommendations
it made concerning public health. For tihe moment, his Jelegation could not accept
either of the proposed alternatives. The 3wedish proposal that z reference should be
made to paragraph 5 in paragraph 4 showed there was a possibility of a conflict of
Jurisdiction between the two organizations..

‘ Mr. CHAPMAN (Canada) said that paragraph 5, in its present form, did not
specify which organization would assume the responsibilities entailed by its

provisions. He therefore urged that his proposal be considered.

1/ United Nations, Treaty Services, vol. 19, p.193.
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. Dr. ALAN (Turkey) said that while he agreed with the representative of

the USSR concerning article 22 of the WHO Constitution, he must point out that that
article was addressed to members of that organization. He shared the misgivings of
the United Kingdom representative concerning the delimitation of the responsibilities
of HO and the Commission and thought <that, before reaching a decision on the
question, the Commission should hear the JHO representative's opiniocn.

Mr. KEMENY (Switzerland) said that the Commission had not reached a decision
sa the words in sqguare brackets. His delegation thought that those werds should be
jeleted. In the parenthesis defining the degree of usefulness of a substance in
nedical therapy, the definition corresponding to the substances in schedule T should
also be mentioned,

Dr. REXED (3weden) said that the Technical Committee had not succeeded in
prodicing a satisfactory wording because the Commission was still divided on certain
ocasic principles. The text proposed was simply an adaptation of the provisions of
the 1961 Convention and, in that respect, the second alternative was more flexibple.
The question of the words in square brackets could be settled later; what was
important was to ascertain the majority opinion, after which it would ve possible to
draft a new and more satisfactory text.

Dr. DANNER (Federal Republic of Germany) said he was in favour of the second
alternative. Under artiecle 23 of the WHC Constitution, the Jorld Healtsn Assembly
had authority to make reccmmendations to members with respect Lo any matter within
the competence of WHC, but it had not yet adopted any regulations on the basic
questions before the Commission relating to p.ychoiropic substances: it had simply
made recommendations.,

Mr. MILLER (United States of imerica) said that, if WHO had the power to
take decisions in matters of putlic health, the Commission had certain responsibilities
concerning the social aspect of a question, 1ts financial implications and the
measures to be taksn in apnlication of a convention or agreement. He agreed with the
Canadian representative that a clearer distinction should be made between the
responsibilities of WHC and those of the Commission. The text currently being
considered éould no doubt serve as a basic document, out the question should first be
szttled whether the Commission, as well as having the right to accept or reject a
recommendation, was also entitled to modify it by adding a substance (o a schedule

other than that recommended by WHOC.
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Mr. ANAND (India) said that, to facilitate a decision, the word
"recommendation™ should be replaced by the word "findings" aad the words "taking
account of the find ngs of WHC and other re evant consideraticns™ should be added
to paragraph 5, the reference opeing to the various political, economic and social
factars which several delegstions had mentioned. If, however, it was not possible
for «HO to communicate its findings to the Commission without accompanying them with
recommendations concerning the schedules, there was a danger of a conflict of
jurisdictions which should be avoided at all costs.

Mr. NIKOLIC (Yugoslavia) said he could not see that there was any point in
replacing the word "recommendation" by the word "findings" since the recommendstions
were in any case accompanied by explenatory findings.

The CHAIRMAN ssked the Chairman of the YWorking Party if the use of the

words "findings" and "comments" was intentional despite the fact that the 1961

Convention contained the word "recommendation® only.

Dr. REXED (Sweden), Chairman of the Working Party, said that, according to
whether it decided for or against adopting the words in square brackets, the
Commission would be taking a more or less firm position with regard to the inclusion
of & given substance in the various schedules and the role of WHO.

Mr. ANAND (India) said there was also a reference to WHC findings in
article 3, paragraph 3 (iii) of the 1961 Convention.

Dr. BABATAN (Unicn of Soviet Socialist Republics) said there was nothing
peremptory about the word "recommendation", However that might be, if the Commission
had to 1imit itself to endeorsing D recommendations, its role was virtually useless.
If such recommendations were transuitted tn it on an advisory basis, it could take a
decision according to its members! Jjudgement. C(bviously such recommendations would
usually be accepted, buatthe Commission should reserve the right to reject them,

Dr. MABILZ4U (France) said he had the impression that the two alternatives

were basically very similar, apart from a few shades of meaning. In practice, it
would be regrettable if a proposal based on WHO findings were rejected, since the
Commission would then deprive itself of all sources of information. If, on the other
hand, the Commission decided to include a suabstance ia a schedule, even schedule IV
which involved the least strict measures, it would still be possible to obtain
information on production, imports, exports and consumption of that substance and

that woculd enable a decision to be taken subsegaently which might well coincide with
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that recommended by WHO on the basis of the dangers of the said suwbstance to public
health. All members of the Commission appeared tc be agreed on the substance of the
question; the difficulty seemed to arise from the scruples they felt with regard
to WHC, an organization for which they had the greatest respect.

Dr. CAMSRON (World Health Crganization) said that WHC believed it was in
duly bound to make recommendations to the Commission on such subjects. It would
probably not object if the Commission decided en a provision that would allow it
" to act in accordance with a WHC recommendation or not to act on such a recommendation,
tut would probably object if a decision were taken which would allow the Commission
to take action which had never been recommended in such an important field as the
cegree of usefulness and danger of the substances in guestion,

In reply to the questlons put by some delegations about WHO approval of expert
ccmmittee reports, he would point out that, when a report was completed, it was
referred .to the Director-General for a decision as to whether or not it should be
published in the WHC Technical Report Series. All reports of the Expert Committee
on Drug Dependence to date had been published. The Director-General did nol presume
to substitute his judgment for that of the experts with respect to the scientific
accuracy of expert committee reports. He could, of course, decide whether or not he
wished to make the Committee's recommendations his own and, with respect to harcotic
drugs being considered for international control, he had always done so. The Worid
Health Assembly did not pass judgment on reports prepared by comaittees of experts,
acting in their private capacities, which, it considered, spoke for themselves.

He agreed with the United Kingdom representative that, if the World Health
Assembly so desired, it could consider actions recommended bv an exnert committee
and, taking account of any considerations it thought pertinent, could promulgate
regulations or adopt agreements in accordance with articles 21 and 19 of its
Constitution. 1In such a case, there would be little need for the matter'£6 be
cconsidered further by ancother international organization.

In reply to the United States representative who, having noted the importance
of economic issues in making decisions oa the degree of conurol to be imposed on a
substance, had suggested that WHC might not give appropriate consideration to
comparable products of competing companies, he would point out tha{, in msking
decisions on technical matters involving the risk to public health and the usefulness |,
of substances, the decisions WHO took might affect the lives of millions of persons

and that it endeavoured to exclude considerations of Lhe economic impact of such
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decisions cn the manufacturers concerned. Naturally it treated all products of
comparable risk and usefulness alike. It would be regrettable if such issues were
to be debated in the Commissicn,-which was not technically competent to discuss them,
It was WHC which, by the terms of its Constitution, had been entrusted with reépon~
7ibility for such health matters. |

The CHATRMAN invited the Commission to vote on the question put by the

Yugoslav representative, namely, whether the Commission was entitled, as the 1961
Convédtion provided, to accept or to reject a WHO recommendation, or whether it was
also entitled to modify it. |

Dr, EABAIAN (Union of Soviet Socialist Republics) asked whether the fact of
recognizing that the Commission had the right to accepi br reject a WHC recommendation
did not also legally entitle it to smend a recommendation, If such were the case, it
vould not be contrary to the 1961 Convention to give express recognition, in the
Protocol, to that extended power of the Commission and it would not be tantamount to
voting against the 1961 Conventicn formila to approve the Commission's right to
zumend recommendations made to it.

Mr. WATTLES (Office of Legal Affairs) said that everything depended on what
text was adopted. The text might expresély provide that a decision could not be
~~ended, but only adopted or rejected; yet in the absence of such a provision, the
right to reject would also imply the right to amend.

The CHAIRMAN invited the Commission to vote on the two following questions:

had the Commission the right to accept or to réject “HO recommendations, or had the
Commission the right to accept, to reject and to amend WHO recommendations?

The first interpretation was rejected by 6 votes to non, with 2 gbstenﬁions.

The second interpretétion was adopted by 13 votes to none; with 2v§bstentibns.
Mr., ANAND (India),explaining his vote, said he had voted for the limited

right recognized by the 1961 Coavention simply because he considered that the

Commission was entitled to amend recommendations by WHC only in consultation with it
or, in other words, after referring them back to it for reconsideration.
Mr. THOMPSCN (Jamaica) and Dr. ALAN (Turkey) said that they had voted in

the same way as the Indian representative for the same reasons,
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Mr. BARONA LOBATO (Mexico) said he had voted in favour of the second

proposal, not because he had any doubts about the advice of the medical and
scientific experts of WHO or about the right of WHO to inform the Commission of its
findings on a particular substance, but because the Commission might, for political
and economic reaéons, not wish to endorse WHO's recommendations blindly. A
distinction should be drawn between the scientific value of WHO recommendations aad
the measures of control which the Commission might wish to apply.

- Mr., CHAPMAN (Canada) said he had abstained because his own delegation's
proposal had been intermediate between the two proposals on which the vote had been
taken.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that in voting for
the second proposal his delegation had acted consistently with the line it had taken
since the Commission's twentieth sessicn. It would be better to accept recommendations
bty WHO in an amended form than to reject them sutright. The wording of the relevant
provision in the 1961 Convention entitled the Commission to consider recommendations
submitted to it and tc take decisions in accordance with its own conclusions. Since,
however, the 1961 Convention was not clear enough on the point, it would be as well
to make it quite plain in the Protocol.

Dr. MABILEAU (France) said he agreed. The French delegation had voted for

the second proposal for the reasons stated by the Soviet Union representative,

Mr. BFEDLE (United Kingdom) said that he had voted for the first proposal,
rot with the intention of restricting the Commission's rights but because the -
representative of WHO had explained how necessary it was for WHC to make recommendations
to the Commission. It was unfortunate that the Commission had not seen fit to adopt
the morevflexible term "findings™ proposed by the United Kingdom delegation., He
hoped that, if YHO insisted on taking sole responsibility for recommendations which
were not open to the Commission to modify, WHO would give the fullest consideration
to the possibility of arranging for recommendations of its Expert Committee to be
brought before the‘World'ﬁealth Assembly for review and approval before communicating
them to the Commission, thereby providing an additional safeguard. If the Commission
insisted on complete discretion to modify the recommendation from WHO, it should not
overlock its previous decision not to assume powefS'of decision with regard to
provisional control as originally proposed in paragraph 3 (b) on the pattern of the
existing power in the 1961 Convention. The United Kingdom delegation had strongly

supported that decision of the Commission because it believed that the Commission
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would find it very hard to take decisions about provisional control without the help
of WHC. There was a further area of difficulty to be borne in miﬁd. The Pfotocql
included a provisior. giving the Parties certain rights of non-acceptance. If théA
Commission were given powers to modify recommendations from WHO, the scope of those
rights would need to be re-examined, depending on how far the Commission's powers to
modify would be unqualified or not and whether the World Health Assembly would have
any part to play in endorsement of the recommendations of the Lxpert Committee.

The CHAIRMAN said he was not certain that WHGC could be asked to adopt a

procedure with regard to psychotropic substances which was not provided for in the

1961 Convention with regard tc narcotic drugs.
Mr. Beedle (United Kingdom), First Vice-Chairman, took the Chair. .
The CHAIRMAN iavited the Commission to decide whether the words in square

brackets in the third and fourth lines of ariicle 2, paragraph 4 should be deleted
or retained.

Dr. BABAIAN (Unicn of Soviet Socialist Republics) proposed that the
Technical Committee be asked to draft a new text for the paragraph, since, as things
stood, a discussion on it in the plenary meeting would simply waste time.

Mr. NIKQLIC (Yugoslavia) said he agreed with the 3oviet Union representative.
The Technical Committee might be asked to prepare two alternative texts for insertion
in the draft Protocol. . |

The CHAIRMAN suggested that before asking the Technical Committee to draft

a new teit, it would be better to decide whether the words "similar® and "ag a

substance in schedule I, II, III or IV" were or were not to be retained in the
paragraph.

Mr. MILLER (United States of America) said that the square brackets should
be removed and the words in them should therefore be retained, since they would
provide grounds on which the Commission and WHC could rely when they had to decide
whether substances were to be placed under control.

Dr. REXED (Sweden) said that the Technical Committee should preferably
prepare only a single text; but in order to do so, it would have to know whether the
Commission was in favour of the first or of the second alternative. ‘

The words "similar" and "as a substance in schedule I, II, III or IV" in square
brackets should be deleted. Each schedule in the Protocol would list a wide range
of substances presenting the same kind of risk. It was the risks, therefore, and not

the substances, which were similar, ani so the word was inappropriate in that paragraph.
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By the vote which it had just taken, the Commission had decided ‘that it would be
for the Commission and not for WHC to take the final decision as to the schedule
in which a substance was to be placed. It would be illogical, therefore, to ask WHO
to determine the degree of seriousness of the problem and the degree of usefulness
of the substance. That was why he had voted in favour of empowering the Commission
to accept or refuse a recommendztion by WHO, but not to amend it.

Mr. SCLLERO (Brazil) said he agreed with the Swedish representative that
th2 words in square brackets in the third and fourth lines of paragraph 4 should
pra2ferably be deleted.

Mr. STEWART (United Kingdom) said he agreed with the Swedish representative.
The words‘"similar" and "as a substance in schedule I, II, III or IV" should not be
included in paragraph 4. There was nobreason to suppose that in ten or twenty years!
time world public opinion might not want the international control to be extended to
sone new substance or c¢o some other substances which might be found dangerous to
public health. The Protocol should provide the requisite legal basis for such a
decision.

Dr. BABAJIAN (Unioh of Soviet Socialist Republics) said that he was not
against the retention of the words in square brackets in the third and fourth lines
of paragraph 4. He would, however, like to know what the repfesentative of WHC
thought about that.

Dr. CAMERCN (World Health Organization) said that it was for the Commission
alone to decide whether the words should be retainsd or delated.

Mr. ANAND (India) said he agreed with the representative of the United
States of America. With respect w the term "similar", he thought that everything
was relative unless a standard of comparison was available. It was important,
therefore, to retained the word "similar" in square brackets in the third line and the
words "similar" and "as a substance in schedule I, II, III or IV'! in square brackets
in the fourth line, in order that WHO should have such a standard of'comparison.
Moreover, if, in conformity with the second sentence of that paragraph, WHO was to
recommend the addition of a substance to one of the schedules, it was important that
the reference to the said schedules in the first sentence should be retained.

Mr. CHAPMAN (Canada) and Mr. KEMENY (Switzerland) said that, like the
representatives of the United States of Zmerica, the Soviet Union and India, they were
in favour of retaining the words "similar" and again "similar" and "as a substance in

schedule I, II, III or IV".
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Dr. MABILEAU (France) referring to the Indian representative's comments,

said that the problem of similarity was a very difficult cne. Many yeérs had had to
pass before it was realized that substances such as the amphetamines presented dangers
similar to those of cocaine. The words "similar ill effects as a substance in
schedule I, II, III or IV" gave a useful concept of similarity; they should be
retained, therefore, as should the word "similar" in square brackets in the third
line.

Dr. BABAIAN (Union of Soviet Socialist Republics) said he agreed with those
representatives who had spoken in favour of retaining the words in square brackets in
the third and fourth lines of paragraph 4.

' The CHATHMAN said he noted that six delegations had spoken in faVouraofv

retaining the words, while two had advocated their deletion. The Technical Committee,
to which the text would be sent, would now know that the general opinion of the
Commission was in favour of removing the square brackets in the third and fourth
lines of paragraph 4.

Or. REXED (Sweden) said he thought that precursors should be mentioned in
paragraph 4. He accordingly proposed that, in the fifth line, after the expression
"constitutes a public health and social problem" the words "or is readily convertible
into such a substance" should be added.

Dr. CAMERON (‘lorld Health Organization) said that in WHC's opinion certain
types of control should be considered for precursors, despite the difficulty of
identifying them and the many uses to which they were put in industry. - On that point
he would refer the vommission to WHO's comments in connexion with article 2,
paragraph 4(E/CN.7/525).

Dr. MABILEAU (France) said that an additional difficulty with respect to

precursors was that precursor-based preparations and substances proper in the form of
raw materials were undoubtedly encountered from time to time which were never used for
therapeutic purposes.

'The CHAIRMAN said the Secretariat now had sufficient information at its

disposal to prepare a new version of paragraph 4 along the lines indicated by the vote
previously taken. It should not forget to mention the opposing views in a foot-note,
and should also take into account the views expressed by the Indian and Turkish

representatives and consult WHO on the subject.
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Secondly, the Technical Committee or a working party should endeavour to
establish a clear distinction between the provisions of the 1961 Convention and the
Protocol, taking into account the wording proposed by the representative of the
Board, in order to avoid simultaneous notification, pursuant to both instruments
concerning & single substance.

Thirdly, the Technical Committee should study the question of precursors, with
the help of WHO.,

Lastly, the various questions could be considered by a small group drawn partly
from the Working Party and partly from the Technical Committee,

Dr. BABAIAN (Union of Soviet Socialist Republics) said that, in his view,
it was for the Technical Committee alone to prepare the new text of paragraph 4, in
the light of the observations made and decisions reached during the discussion of
the Working Party's report., The Working Party had now completed its work,

Dr. REXED (Sweden), reverting to the question of precursors, said that,
in the earlier version of paragraph 4 (E/CN.7/AC.7/R.1) the Technical Committee had
taken account, in sub-paragraph (b), of the Swedish delegation's viewpoint, but it
had not done so in the second version (E/CN.7/4C.7/R.5).

He recalled that he had urged that the Commission should vote for the first or
second elternative proposed in the second version of article 2, paragraph 4, so as to
help the Technical Committee to prepare a new version. Personally he preferred the
second alternative to the less flexible first alternative, and thought it more
accurately reflected the views of the majority of the Commission.

The CHAIBMAN said that the Swedish delegation had itself proposed
amendments to paragraph 4 and, since the two alternatives proposed were unbalanced,
it would be preferable, if a vote became necessary, for it to be taken on the new

version prepared by the Technical Committee.

The meeting rose at 12.45 p.m,
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SUMMARY RECORD OF THE SIX HUNDRED AND SIXTY-SIXTH MEETING
held on Monday, 26 Januery 1970, at 3.30 p.m.
.Chairman: Mr, BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): ) CONSIDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE: (E/CN. '7/g 523/Rev,1, E /GN 7?525 and Corr.l and
4dd.l and 2; E/CN.7/AC.7/R.5 and R.6); (E/CN.7/L.311) (contipmed) - :

Article 2 (E/CN.7/AC.7/R.5) (continued)

Dr, REXED (Sweden) said that, in a spirit of co-operation, he would withdraw
the proposal he had made at the 665th meeting that the alternative texts for paragraph 4
sutmitted by the Technical Committee should be put to the vote before the paragraph was
referred back to that body for revision. Agreement should, however, be reached on a
wording in the Technical Committee so that the Commission had only one text before it in
second reading.

The CHAIRMAN said that, in the absence of any objection, he would assume that
the Commission agreed to refer the paragraphs dealt with in the report of the Technical
Comittee (E/CN.7/4C.7/R.5) back to that committee for revision with a request that
single texts for paragraphs 4 and 10 should be sulmitted to the Commission for the second
reading,

It was so decided.

In reply to a question from Mr, ANAND (India), the CHAIRMAN said that paragraph §
would be discussed when the new texts for paragraphs 4 and 10 were submitted by the
Technical Committee,

Article 2 bis (E/CN.7/AC,7/R.6) (resumed from the 651st meeting, article 2, para.9)

- Dr, MABILEAU (France), Chairman of the Technical Committee, said that the draft
text for article 2 bis, which had been prepared by a working party under the chairmanship
of Dr, Babaian, had been endorsed by the Technical Committee.

Dr, BABAIAN (Union of Soviet Socialist Republics), introducing the draft text,
said that, except on one point, unanimous agreement had been reached on the contents of
the article., The point of disagreement had been whether or not preparations containing
a substance listed in schedule II should be included smong the exempted preparations under
the provisions of paragraph 2, It had accordingly been decided to place the figure "II"
in the introductory sentence of paragraph 2 in square brackets and to leave it to the
Coammission to decide whether the brackets should be removed or the figure "II" deleted.

The CHAIRMAN invited the Commission to consider the draft paragraph by paragraph.
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Paragraph 1

Mr; MILLER (United States of America) pointed out that no provision had been
made for preparations containing more than one controlled substance. In that connexion,
he shared the view of the WHO Expert Coanmittee that such preparations should be subject
to the same controls as were applicable to the "most controlled" drug in them (E/CN.?/L.Bll,
para.4.6), and proposed that paragraph 1 should be amended to cover such preparations and
to reflect that view. , . | : ~

Dr, BABAIAN (Union of Soviet Socialist Republics) said that the definition in
article 1 of “preparation" was camprehensive, and he had been satisfied that all prepara-
tions were covered By the wording.cf paragraph 1. However, since he was in favour of
strict measures of control to check any abuse of psychotropic substances; he could agree
ﬁo the paragraph being amended along the lines suggested. The following sentence might
be added at the end of the parégraph: "A preparation containing more than one psychatropic
sﬁbstancevshall be subject to the measures of control applicable to the most strictly
controlled of its constituent substances". ,
2ﬁg_Qgiﬁgghgzgggé_ggggggggg_;g_ﬁﬁg_ignn roposed the USSR representative was
adopted. '

Dr. REXED (Sweden) said that, in the opinion of his delegation, preparations
containing a substance listed in schedule II should not be included in the categery of
exempted preparations covered by paragraph 2. Under its resclution 1401 (XLVI), the
Economic énd Socialacouncil hed. recommended Governments to use their utmost endeavours to
apply to certain central nervous system stimulants national control measures corresponding
as closely as possible to those provided by the 1961 Convention for substences listed in
schedule I of that Qonvenfion,,and his delegation believed that the Council's recommenda-~
tion also applied to preparations of those substances, The rulesibr.exemption in .
'paragraph 2 did not correspond to any provisions in the 1961 Convention, and his delega-
tion therefore considered that preparations containing substances listed in schedule II
of the draft Protocol:sﬁould be excluded from the category of preparations to which those
‘rules would apply., _

The 196i.Convegtion provided for exemption from control measures on a case-by~case
basis. The provisions of paragraph 4 of the draft at present under consideration would
enable a similar exemption to be made for preparations cnntaining substances listed in .
schedule II of the Protocol on a preparation-by-preparation basis, after careful scrutiny
by,WHO. He therefore thought that there could be no objectior to removing the reference
to schedule II in paragraph 2.
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. Mr, MILLER (United States of America) said that, as the Commission was already
aware, his delegation believed that preparations containing a substance listed in
schedule II should be included in the category of exempted preparations covered by
paragraph 2., The purpose of the provision was to recognize the established fact that a
sizeable number of preparations containing such substances were in widespread use in many
countries, whose doctors found that they had a substantial medieinal value and that their
liability to abuse was negligible.

In the United States of America, the Bureau of Narcotics and Dangerous Drugs was
authorized to exempt from control certain preparations containing admixtures in such
quantities as to vitiate the stimulant effect of the controlled substance. It took such
action after consultation with the Food and Drug Administration of the Departmént of
Health, Education and Welfare, and only after that body had given a ruling on the safety
of the preparations concerned. The preparations so exempted contained only the minutest
quantities of a controlled substance, and a perscon taking them would suffer symptoms due
to the adverse offectes of the admixtures before being in any way affected by the stimulant.
In fact, in many cases a stimulant was included in a preparation partially to offset the
undesirable side-effects of another ingredient.

The purpose of the draft article as a whole was to lay down a workable system for
dealing with exemptions, incorporating safeguardé for the international community in the
form of criteria which had to be met before a preparation was granted exemption under
paragraph 2 and in the form of the provision contained in paragraph 5 which set up a
procedure for withdrawal of the exemption. He hoped the Commission would agree to the
deletion of the square brackets round the figure "II" in the second line of paragraph 2,
in other words, to the inclusion of preparations containing a substance listed in
schedule II in the category of exempted preparations.

With regard to the requirement in subparagraph (iii) of the draft, he proposed that
the words "of substances used in the manufacture and production of preparations described
in subparagraphs (g) and (R)" should be added after the word "producers". There was no
need for manufacturers and producers to keep records of preparations once the preparations
had been formulated.

Dr, MABILEAU (France) said he was somewhat surprised by the United States
proposal for the amendment of subparagraph (iii), since that delegation had been
represented in the working party. He would, however, have no difficulty in accepting
that proposal,
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... For reasons similar to those given by the Swedish representative, he favoured the
deletion of the reference to schedule II in paragraph 2. It was worth remembering that
it would be several years before the Protocol came into force; pharmaceuticel firms could
apply for exemption for their products and Govermments could take the necessaxy steps to
obtain it for them.,,

. V Dr, AZARAKHCH (Iran) said his delegation favoured the deletion of the .reference
to schedule II in paragraph 2.

Dr, BABATAN (Union of Soviet Socialist Republics) said his delegation also
favoured the deletion of the reference to schedule Il. It had no objection to the amend-
ment proposed to subparagraph (iii).

Dr, REXED (Sweden) said that the preparations referred to by the United States
representatlve were those deseribed in subparagraph (b); it was those described in -
wbparagraph (a) that were of primary concern to his own delegation.

. In order to facilitate agreement, he proposed that the two subparagraphs should be
_cambined, the word "or" at the end of subparagraph (g) being replaced by the words "and
provided that", and the first two. lines of subparagraph (b) being deleted. If that
proposal was acceptable, his delegation would agree to the retention of a reference. to
schedule ITI in the paragraph.

Mr, CHAPMAN (Canada) agreed with the United States representative that the
reference to schedule .IT should be retained, but on conditicn that the paragraph was
amended so as to exclude the wording concerning the-quantity of the.dosage unit and the
amount of the substance contained in the package, in other words, so that the paragraph
would cover only preparations of the type described in the last four lines of
subparagraph (b). There was no great danger in permitting exemption for preparations
of that type. Forkexample, preparations containing small amounts of amphetamines
compounded with other drugs, and sometimes with vitamins, were sold in Canada and the
United States of America; those preparatlons presented a negligible risk of abuse. .
Moreover, the exemption provided for in paragraph 2 was optional, not mandatory, and the
provision therefore allowed ample.scope for Parties to exercise their discretion in the
matter,

With regerd to preparations of the kind described in subparagraph (a), there was
little point in providing for their exemption. He thought that two types of preparations
would be involved: those containing a psychotropic substance compounded with an excipient,
a flavouring ingredient and possibly a colouring agent, and those containing one or more
psychotropic substaices and other active and inactive ingredients compounded in such a
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va} that the preparation offered no risk of abuse, In the first case, it had to be asked
what amount of the dosage unit would justify exemption. If the quantity of the scheduled
substance contained in the preparation was only a little below the minimum therapeutic
dose, exemption would be impossible; if, for example, it was half the therapeutic dose,
manufacturers might be encoursged to produce tablets containing only that quantity of the
scheduled substance and to specify that double the number of tablets should be taken, in
which event nothing would be gained by stipulating a limit of half the therapeutic dose,
since exemption would still be impossible. In the case of the second type of preparation,
it was not the amount of the psychotropic substance or substances present but the manner
of compounding them which was the governing factor, and so limits on the quantity of the
dosage unit and on package size would be valueless. Subparagraph (g) therefore served
no useful purpose., The deletion of the entire passage concerning the quantity of the
dosage unit and the amount of the substance in the package would not prevent countries
from limiting those quantities as they saw fit, nor would it preclude WHO from recommen—
ding any limits it considered appropriate,

If that passage was deleted, the two references to medical prescriptions would
become superfluous, because if a preparation presented a negligible risk of abuse it
would be unnecessary to place it on prescription for the purposes of the draft Protocol.

His delegation therefore proposed that the text suggested by Sweden for paragraph 2
should be amended by the deletion of the words "of the limited quantity of the dosage
unit and of the total amount of the substance contained in the package and provided that",
It also proposed the deletion of the words "(ii) article 8 (medical prescriptions)" and
of the words "provided, however, that a preparation falling under subparagraph (b) above
may also be exempted from the requirement of medical prescriptions (article 8)%,

Dr. MARTENS (Sweden) said that his delegation could accept the Canadian
proposal, provided that no change was made in paragraph 4 of the article.

Mr, HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,
said that the mention of schedule II would be unacceptable to Belgium, That schedule
consisted of dangerous drugs of very little therapeutic value which it would be unwise
to exempt from control. Preparations containing only small quantities of those drugs
remgined highly attraetive to'persons determined to abuse the drugs concerned., Even the
fact that such a drug was compounded with a substance like an emetic had been known not
to deter them. Moreover, the exemption of those preparations from control might
encourage manufacturers, for purely commercial reasons, to market products containing
the drugs in question but having no medical value.
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 Mr, NIKOLIC (Yugoslavia) endorsed the Belgian observer's views. .

- Dr, -MABILEAU (France) also agreed with the opinion expressed by the Belgian
observer. 'In considering the question of exemption, a distinction had ‘to be drawn
between normal persons and individwals who were so de?féved that'théy soughtfsatisfac-
tion from any preparation containing the drug they desired, Perfectly reputabié
preparations could be abused in that way,

Mr, BEEDLE (United Kingdom) said that he did not think it was & function of
the proposed Protocol to teach the pharmaceutical industry the value of its products.
The medical profession was the best judge of that, and should bé allowed the widest
possible discretion in the matter, The United Kingdom therefore supported the Swedish
proposal, as amended by Canada, as well as the Canadian proposal for the deletion of -
the references to medical prescriptions,

Dy, EL-HAKIM (United Arab Republic) said that his country had to contend with
abuse of the very preparations which the United States representative had cited as
justifying exemption, It did not think that exemption should be permitted for any
amphetamine preparation. The United Arab Republic therefore favoured  the .deletion of
the reference to schedule II, ' /

Mr. SOLLERO (Brazil) supported the Swedish proposal, as amended by Conada,
and the further. Canadian proposal,
Mr, MILLER (United States of America) said that he asaw considerablé merit in-

the compromise solution represented by the amended Swedish proposal. He wished to point
out, however, that if that proposal was adopted, some countries, although not his own,
might consider that the wording of the last four lines of subparagraph (k) did not
provide a sufficient mechanism for exempting preparations which~contained~small'quanﬁities
of schedule IV substances mnd large quantities of inactive ingredients but no active
admixtures designed to prevent abuse,

Mr, CHAPMAN -(Canada) said that, in his opinion, the wording referrsd to by
the previous speaker constituted d4n adequate mechanism as far as those preparations were
concerned,

-Dr, MABILEAU (France) pointed out that heroin lsers were known to take
preparations containing as much as 95 per cent of other substances.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) observed that if
subparagraph (z) was retalned, ‘there would be the safeguard of -obligatory -medical
prescription, ‘
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Mr., KEMENY (Switzerland) said that Sweden had had considerable experience with
regard to psychotropic substances. His delegation was therefore inclined to rely on the
Judgement of the Swedish delegation and to accept the amended Swedish proposal. However,
although Switzerland could agree to the incorporation of a somewhat flexible provision -
in an international instrument, it would adopt a more stringent attitude at the national
level and would impose internal controls on all preparations of schedule II substances,

Dr. GRIFFIN-WILSHIRE (Observer for Venezuela), speaking at the invitation of
the Chairman, said that his delegation associated itself with those who favoured the
deletion of the referencé to sechedule II,

Dr, BABATIAN (Union of Soviet Socialist Republics) said he agreed wholeheartedly
with the Belgian observer's views. He thought that the time had come for a decision on
the question of exempting preparations containing substances in schedule II. He there=-
fore suggested that the Commission should take a vote on the inclusion of a reference to
schedule II,

Mr, KEMENY (Switzerland) said that he would prefer to adopt a compromise than
to take a vote, but that it would be helpful if the text of the compromise solution
represented by the Swedish and Canadian proposals could be circulated.

 Mr. CHAPMAN (Canada) said that he agreed with the Swiss representative.

Mr, WATTIES (Office of Legal Affairs) read out the following amended version
of paragraph 2 proposed by Sweden and Canada:

"2, If a preparation containing a substance only fram among those listed in
schedule II, III or IV does not constitute a public health and social problem
because the preparation is compounded in such a way that it presents no, or a
negligible, risk of abuse and the substance cannot be recovered by readily appli-
cable means in a quentity liable to abuse, the preparation may be exempted from
any or all measures of control provided in this Protocol except the requirements
of':

(i) 2licences for manufacture, production, trade and distribution of the

preparation (article 7);
(1i) record-keeping by manufacturers and producers (article 10);
(1ii) article 11 (international trade);
(iv) article 12 (prohibitions and restrictions on import and export);

(v). inspection of manufacturers and producers (article 13);

(vi) statistical reports to the Board on manufacture, production imports and
exports (article 14); and
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~ (vii) penal provisions, to the extent necessary for the reprassion of acts
contrary to the foregoing obligations (article 18).

-The applicaticn of the present paragraph shall be determined in accordance with

the following paragraphs of this article." '

He pointed out that the square brackets around "II" in the first sentence of the -
original text of paragraph 2 had been deleted. A1l of subparagraph (g) had been deleted,
as well as the first part of subparagraph (h) as far as the words "in subparagraph (g)".
The original subparagraph (ii} referring to article 8 had been deleted, as well as the
words at the end of the penultimate sentence "provided, however, that a‘prepératioh '
‘falling under subparagraph (b) above may also be exempted from the requirement of medical
preseriptions (article 8)", » '

Dr, BABAIAN (Union of Soviet Socialist Republics) sald that the proposed new
text was far from being'a compramise; its effect would only be to weaken the controls’
over schedules II, III and IV and to exempt all schedules fram the requirement of medical
prescriptions. ‘

Mr, NIKOLIC (Yugoslavia) said that his delegation supported the Soviet represen-
tative. The proposed new text was not a compromise at all and would only weaken all -
controls. The Commission should take a vote on whether schedule II should be included
in paragraph 2 or not. . .

Dr, REXED (Sweden) pointed out that the deletion, in the proposed new text, of
the original subparagraph (ii) (article 8 (medical prescriptions)) did not represent a
substantive change but was a logical consequence of the amendment to the beginning of
paragraph 2 since, with the deletion of the original subparagraph (g), the paragraph
dealt only with preparations which were not subject to abuse. His delegation would be
opposed to including a reference to schedule II, if subparagraph (a) was to be retained,
because it would always be possible, in spite of the limited quantity of the dosage unit,
to dispense large amounts of the preparations in question. However, since some delega-
tions were unwilling to accept such strict contrel, his delegation had agreed, in a
spirit of compromise, that exemptions should be permitted for preparations containing
substances In schedule II, provided that they were compounded in such a way that they
presented only a small risk of abuse. In his opinion, the proposed new text, while
perhaps not ideal, provided a basis for better control than had existed before, and
would be a valuable part of the over-all system of controls provided for in the draft
Protocol.




- 93 - E/CN.7/SR.666

The CHATRMAN asked the Yugoslav and Soviet representatives if they could accept
the proposed new text, subject to a later discussion of the origianl subparagraph (ii)
(article 8 (medical prescriptions)).

Mr, NIKOLIC (Yugoslavia) said that he could accept the new text on that
understanding.

Dr, BABAIAN (Union'of Soviet Socialist Republics) said that, on that under-
standing, he .would not object to the deletion of the original subparagraph (2) and of the
first part of subparagraph (b).

Dr. AZARAKHCH (Iran) said that his delegation was in favour of retaining the
original subparagraph (ii), with its reference to article 2,

Mr, CHAPMAN (Canada) and Mr. MILLER (United States of America) agreed with the
Swedish representative that the deletion of the original subparagraph (ii) was a consequen-
tial amendment which followed logically from the deletion of subparagraph (a).

Dr. BIOCS (Hungary) said that he also supported the deletion of the original
item (ii), since medical prescriptions were a matter which should be regulated by the
health authorities of each individual country.

Mr, KEMENY (Switzerland) said that he supported the Hungarian representative.
The CHAIRMAN said that it appeared to be the consensus of opinion that the

original subparagraph (ii) (article 8 (medical prescriptions)) should be deleted.

M;;ﬂQlIIEEI (International Narcotics Control Board) suggested that, in accordance
with a proposal made by the United States representative at the 665th meeting, the original
subparagraph (iii) should be amended to read: '"record-keeping by manufacturers and
producers of substances used in the manufacture and first disposal of exempted preparations'.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that it was, of course,
obvious that é'ménufacturer of exempted preparations might have large quantities of
psychotropic substances in stock. If he was required to register only the quantities
actually used in the manufacture of exempted preparations, he could easily produce smaller
quantities than those recorded and divert the balance of the substances into the illicit
traffic. He should therefore be required to keep records not only of the quantity of
preparations manufaétured but also of the first disposal of such preparations, down to
the wholesaler stage.

The CHAIRMAN said that the Secretariat would draft a suitable text to take that
suggestion into account. '

Paragraph 3

No comments,
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Paragraph 4 ,

Dr. ALAL (Turkey)krequested clarification of the second sentence in that
paragraph and, in particular, of subparagraphs (i), (ii) and (iii).

Mr. MATTLES (Office of Legal Affairs) said that some delegations had felt that
wider exemptions would be possible on ths recommendstion of JHO than if the decision was
taken solely by a Party. However, as a consequence of the redrafting of paragraph 2, the
words "If the finding:by the World Health Organization is under subparagraph (b) of
paragraph 2% would be deleted. |

Dr. CAMERON (World Health Organization) asked that the language of the first
sentence should be revised to provide for a notification, rather than a direct request to
WwHO., Secondly, with regard to the second sentence, if the Commission did decide to exempt
a preparation, where would it be listed? There was”ﬁ6‘reference in paragraph 4 to
schedule V.

Mr, JATTLES (Office of Legal Affairs) said that it would be possible to refer
to 2 notification in the first senténce, es had been done earlier in the article. Con=-
cerning the listing of exempted preparations, he said that since the same régime of
control would not be applicable to all of them, their inclusion in a separate schedule V
might lead tojmisundéfstandings. They would have to be included in special lists,

Mr,vKUSEVIC (Director, Division of Narcotic Drugs) said that‘it would be an
enormous task for the Secretariat to notify all Govermments of each exempted pfeparation
and the control measures recommended for it. It would be easier to group them all in
schedule V, | '

Paragraé@mé
No_comment.
" The CHAIRMAN said that the discussion of article 2 bis (E/CN.7/AC.7/R.6) on
first reading was comple%ed.

The meeting rose at 5.50 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND SIXTY-SEVENTH MEETING
held on Tuesday, 27 January 1970, at 9.45 a.m.

Chairman: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):-(a) CONSIDERATION
OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l
and Add.l and 2; E/CN.7/L,311, E/CN.7/L.327, E/CN.7/L.332) (continued)

Mr. ANSAR KHAN (Secretary of the Commission) urged members of the
Commission to examine the provisional summery records of the current session very
carefully aﬁd to make any necessary corrections, because the plenipotentiary
conference which would later have to adopt the Protocol would refer to those records
in order to ascertain the views expressed by delegations during the current special
session. .

The CHAIRMAN also stressed the importance of the summary records of the
special session.

Article 2
Paragraph 11 (E/CN.7/L.327) (resumed from the 657th meeting)

Dr. MABILEAU (France) said he did not understand why some words in the

revised version of paragraph 11 were still placed within square brackets, since the

Commission had already taken a decision on them,

Mr. MILLER (United States of America) said it was his impression that the
Commission had postponed its decision on paragraph 11 pending a decision on
article 21 (Procedure for signature, ratification and accession). Since, during the
examination of the latter article, (662nd meeting) the Commission had agreed that
the minority view would be recorded in a foot-note, the matter had been settled and
there was no need to revert to it,. |

Mr, NIKOLIC (Yugoslavia) shared that view.

Dr, BABAIAN (Union of Soviet Socialist Republics) said that, on the
contrary, a choice had to be made between the two expressions within square
brackets; he himself preferred the expression "all States". He did not believe it
was essential to refer to the decision teken on article 21 in connexion with the
examination of article 2, paragraph 11. In the case of article 21, the Commission's
decision had been based on political considerations whereas article 2,‘paragraph 11,

was concerned with information. It was vital that a country which was not a Party
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to the Protocol should be informed, on the same basis as the Parties, of any
§ituations relating to psychotropic substances; otherwise, commercial relations
between States Parties and States non-parties to the Protoeol would be seriously
affected. o

Mr, ANSAR AN (Secratery of the Commission) rscalled that document
B/CN.7/L.327 was dated 23 Januvary 197C, During “hz discussion which had taken place

at the 657th meeting, cn 20 Januvary, the USSR representative had proposed the

inclusion in article 2, paragraph 11, of the words "all States®, which now appeared
between square brackets. The United States representative had proposed the
ratention of the Ffirst phrase,within brackets, namely, "all States Members of the
United Nations, to non-memver States Parties to this Protocol”, A vote had then been
taken on article 21 (659th meeting) and thirteen delegatioﬁs had;voted in favour of
the proposal of the United States representative, three had voted against and five‘
had abstained.

Dr. BABAIAN (Union of Soviet Socialist Republics) requested that the
wording he had proposed should be mentioned in a foot-note to article 2.

The CHAIMMAN sald that the Secretariat had taken note of the USSR
representative’s request. |

Mr. NIKOLIC (Yugoslavia) said it seemed to him that the third and fourth
sentences of paragraph 11 covered the same ground. If a Party had taken all the

measures enumerated in the fourth sentence, he failed to see what "measures™ would
have to be notified under the provisions of the third sentence.

Mr. Kuo.vié (Director. Division of Narcotic Drugs; said he believed that
the third sentence of perasraph 11 referred to national measures of control other
than those specified in article Z.

Mr. NIKCQEQ (Yurosiavia) said that, if thav was so, it would be necessary
to insert a phrase such as ‘'in any case” in the first part of the fourth sentence.

Dr. BABATAN (Union of Scviet Socialist Republics) said that the Yugoslav
representative’s proposal would greztly improve the text. The notice referred to
in the third sentence had tc be accompanied by a stetement describing the national
measures of control which the Iarty concerned was applying or proposed to apply to

the substance in question,
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- With reference to the second sentence of paragraph 11, although, as far as he
could judgs, the French version was satlsfactory, he could not accept the Rn331an |
ver 81on, which gave the entirely incorrect impression that the provision applied to

1 the Schednles,
.Dr. Dr. MABILFAU (France) shared the views df'the USSR representative
regarding the third and fourth sentences of paragraph 11.
Tuo CHATEMAN said that the Secretariat would take account of the Yugoslav

3epresontgtive‘s proposal regarding the third and fourth sentences, and would also

meke the éhéﬁges reguested Ly the USSR representative in the Russién version of the
sacond gan vSence. | | ;

; Mr AN’uD (Indiz) rwcalled that, durlng the discu381on of’ artlcle 2
paragr: rh 2L, at the 657th neetlng, ‘he had suggested the addltlon of two new v
sxbw:ranra{%q to the liet contained in the fourth sentence of the revised ver31on ’
of that parag“aph, One of those subparagraphs would call upon the Parties to
comrly with tho obllgatlong of article 10 with regard to the maintenance af records,
and the other kould call upon them to comply with the obligations of artlcle 1
with regerd to the furnishing of reports. The discussion which had taken place at
the 666th meeting cn the subject of preparations (article 2 bis) made those
adiitiona to paragraph 11 evén more necessary. If a preparation which did not
congeilLuie ei+hﬂr a public bpu¢th problem or a social problem continued to be
gabjocy. to the cbligotions arising out of articles 7, 8, 10, 11, 12, 13, 14 and 18,
it would seem logical that the same should apply to any substance which WHO '
recomn;nded for ir:lusion in schedule ITI o IV,

36! wcul& aisc Like the obligations listed in‘the fourth sentence of article 2,
paregranh 14, o include those arising out of article 13 (Inspection), which, in
eccoirderce with article 2 bis; would apply to the'preparations just mentioned.
However, ho felt less strongly about the inclusion in article 2, paragraph 11, of
reterence 1o article 13 then sbout the inclusion of a reference to articles 10

©

T
end 14, and would accept the view of the majority of the members of the Commission.
Mr. SAGOE (Chena) said he agreed with the representative of India. Since
it hed been pointsd out during the discussion at the 657th meeting that articles 7
and € were closely conuected with article 10, he attached great importance to |
ar?icle 10 being amony those listed in the fourth sentence of article 2,
poragreph 11, Ho could, however, agfee to article 14 not being mentioned.
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Mr, MILLEP (United States of America) said that he could not endorse
the Iadian represéntative*s view., The right of non-acceptance would become
meaniugless if'y in addition to the obligations listed in the fourth sentence of
article 2, paragraph 11, an obli_-blon we: imposed unon Parties to comply with the
obligetions laid dowm in articles 10 and 14. Since the principle of the right of
non-acceptance had been recogrized, the opeiation of that provision should not be
inconzistent with that right. The wdontion of that principle had been fully debated
and every effort should be made to avoid reopening uhw matter,
‘ Mr, KGENY (Switzerland), Mr. NIKOLIC (Yugosiavia) and Dr. DANNER
(Federal Republic of Germany) said they agreed witn the United States representative.
Mr. ANAD (Ind’a) sald it was inportesnt to draw a distinction between the
national and the international control of psychotropic substances. If a Party was
opposed to the application of certain control measures within the limits of its
domestic jurisdiction, it could of course exercise its right of non-acceptance.
Internationally, however, It was essential that the system of control should be
respected; otherwise, if a State vhich was a Large producer refused to maintain
reccrds and send statistics to the Board, the latter would be umable to gain an
over-all view of the world statistics relating to a particular substance, and the
information furnisied by other States would therefore become virtuslly useless.
It was thersfors esscntial that the basic international control measures should
e observed by Partisc wishing to exercise their right of non-acceptance. He:
appealed to the United States representative to reconsider his cbjections and agree
to the inclusion reference to articl s 10 and 14 in article 2, paragraph 11,
end urgec the Commission to give the matlter the full attention it deserved.
: - My, BEEDLE (United Kingdom) said he could not support the Indian
representative's proposal, not merely for the general reasons given by previous
speakers, bﬁt because it was illogical. Contrary to the Indian representative's
belief, there was no lack of correspondence between the obligations binding upon
Parties which exercised their vight of non-acceptence and those still incumbent on
Parties which nevertheless sxemnled certain praparations. Article 2,
paragraphs 1-5, as set out in document E/CN.7/AC.7/R.6 and adopted by the
Commission at its 656tk meeting, provided that the decision to exempt preparations
might be tecken either by the Parties or, upon a recommendation by WHO, by the

Commission, which might decide to vemove the obligation to comply with article 14.
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With regard to artlcle 10, the Commission had, at its 666th meeting, accepted the
proposal of the Unlted States representative that the requirement for manufactures and
producers to keep records should be confined to substances used for manufacture and
production. Therse was, therefore, a fairly close correspondence between the
exemptions which could be claimed for certain preparations under paragraphs 1-5
and thé’right of nOn-scééptance'recognized-in the revised version of paragraph 1l.

Furthermore, he did not believe that the world statistics would be incomplete
if a large producing and distributing country failed to furnish the information
required under erticle 14, since the amounts exported would necessarily appear in
the form of imports in the statistics of the importing countries. |

l Dr. BABATAN (Union of Soviet Socialist Republics) said that the Indian

representative's arguments were sound and that his proposal should be taken into
consideration.

. MABIIEAU (Prance) said that the provisions of paragraph 11 gave the
importing countries the substance of the protection they needed. Some of the Indian
representative's arguments were, however, valid and a certain volume of information
was necessary. As WHO had pointed out, since the average life of medicaments was
relatively ﬁeryvshort, it was necessary to have some information on the volume of
the therapeutic'consﬁmption of each substance in order to reach & correct decision
- on the type of control to be applied to the substance. That view might be recorded
in a foot-note.

Mri *NIKOLIG (Yugoslavia) said that the Indian representative's objections
would be valid onlyr if a Party exercising the right of non-acceptance did so |
Syétematiéally with regard to all substances. That was not his understanding of
the provision which, he believed, was to cover exceptional cases. '

Mr. CHAPMAN (Canada) said that he too could not accept the Indian
representative'’s proposals. He also believed that the right of non-acceptance would
ve used only in exceptional circumstances and that the application of the clause
would certainly have no great impact on the statistics.

Mr. ANAND (India) said that he could agree to his views being fecorded‘
in a foot-note worded on the following lines:

‘ "Some delegations were generally opposed to the right of non-acceptance.
However, they felt that if this right has to be exercised at éllkﬁy ény
Party, the provisions of articles 10 and 14 should jinter alia be included

in the requirements to be observed by the dissenting Party".
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Dr. BABAIAN (Union of Soviet Socialist Republics) said he agreed with the
French représentative. When the Commission had discussed the question of the right
of ﬁonmacceptance; delegations had argued that that right would be exercised only
in exceptionsl c*rcamstances. mh t point should be madz clear either in the Protocol
or in the report. ,

- Mr NIKOLI“ ffpgosl*vxa; ploposed, by way of compromise, thdt the words
“1n exceptioncl cases" should b2 inserted in the second sentence of paragraph 11
and that the existing text should be retained.

Dr. BOLCS (Hungary) said he agreed with the Yugoslav representative.

After an evcliangs of views, in which Mr, BEEDLE (United Xingdem),

Mr. KEMENY (Switzerland), Mr, MILLER {United States of America) and Mr. HIKOLIG
(Yugoslavia) took part, gg;_wATTLES‘(Office of Legal Affairs) suggested that the
latter part of the second sentence bf péragraph 11 should read: "stating the reascns
of an exceptional character which had led to its decision.”

Mr. BEEDLE (United Kingdom) said it was the action rather than the
reasons which weres exceptional. He proposed, therefore, that the phrase should
rather read: "stating its reasons for this exceptional action."

Dr, ALAN (Turkey) said that vhat should be exceptional was the exercise of
the right of non-acceptance. A wording would have toc be found which made it clear
that Parties must 1ot abuse that right.

| Mr. NIKOLIG (Yugoslavia), Dr. REJED (Sweden), Mr. KEMENY (Switzerland),
Mr. CHAPMAN (Canada), Mr. MILLER (United States of America) and Dr. AZARAKHCH (Iran)
said they supportcl the United Kingdom re; resentative's proposal.

Dr. BABAIAN (Uniocn cf Soviet Soc*alist Republics) said that he, too, would

support the propossl if it was generally acceptabls.
Replying to a point raiseu by Dr._ ALAN (Turkey), Lr. MABILEAU (France)

proposad that the phrase used in the French text shoulcd be: 'mesures prises i

titie exceptiounel".
The CHAIBMAW sané that the Drafting Committee would bear that suggestlon

in mind.
Paragraph 12 (E/CN.7/523/Rev.l, annex IV)

The CHAXIRMAN asked the Commission to take a decisicn on the words within

square brackets ir paragraph 12.
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Replying to Mr. BARONA LOBATO (Mexico), the CHAIRMAN said that the
Commission had already de01ded in favour of a time-limit of 180 days, (657th meeting)
and that was the figure which would appear in the text.

Dr. ALAN (Turkey) said that all the square brackets in paragraph 12 should

be removed in view of the decision which the Commission had just taken on
paragraph 11, :

Dr. BABAIAN (Union of Soviet Socialist Republics), supported by

Mr, NIKOLIC (Yugoslavia), said that the removal of the square brackets was logical,
but, in view of the position which the Commission had taken with regard to
paragraph 11, the exceptionsl character of the exercise of the right of
non-acceptance should glso be stressed in paragrsph 12,

He requested the inclusion of a foot-note recording the view expressed by the
representative of the USSR in connexion with paragraph (c) that decisions should be
transmitted to all States. ,

The CHAIRMAN replied that that would be done,
Mr. BEEDLE (United Kingdom) observed that although, under the provisions

of paragraph 11, the right of non-acceptance could be exercised only in exceptional
cases, it would become meaningless if the action taken by the Economic and Social
Council resulted in the extinction of that right. A Party should be able tb
maintain its non-acceptance for the duration of the circumstances which prevented
it from giving full effect to a decision of the Commission and had caused it to
exercise its right of non-acceptance, The phrases placed between square braékets
should therefore be deleted, as well as the phrase at the end of subparégraph (d)
beginning "notwithstanding any notice of non-acceptance”. The immediate result of
requesting the Economic and Social Council to deal with individual cases would be
to give the Council, the Secretary-General, the Commission, WHO and the Parties a
great deal of extra work in re-—examination of Commission decisions and comment on
individual cases. Furthermore, the Party concerned might atfempt to enlist the:
support of other Parties in efforts to obtain the review of a decision which it could
not apply, and that was tantamount to an attempt to bypass a decision of the
Commission. It would be far more logical and appropriate for the Economic and
Social Council to deal only with decisions which a Perty considered to require

review but which dealt with a matter of concern to the other Parties as well.
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Mr. MILLER (United States of America) and Mr. THOMPSON (Jamaica) said they
supported the Unlted Kingdom representative's view. |

Dr. REXED (Sweden) said that the prov1u10ns of paragraph 12 represented one
of -those compromises that were ersential if the Protocol was to be accepted by as
many countries as possible. He agreed with the United Klngdom representatlve that
the words placed betwsen square brackets should be deleted; if it was agreed that
the Council should rule on the case of Parties which gave notice of their
non-aceceptance of a Commission decision, the practice might well become géneral and
spread to all control measures and that would be tantamount to automatically
requesting a review of all decisions by the Commission.’ ' “

Mr. ANAND (India) said that he wished to repeat that his delegation was
opposed to the exercise of a right of non-acceptance by any Party whatever. If,
however, a right of non-acceptance was to be permitted By ﬁay of compromise, it
should be extinguished as soon as the Council had taken a dgcision. Ir, for example,
the Council decided to uphold a rule established by WHO or by the Commission, the
right of non-acceptance would be exhausted and the Party which had invoked that
right would thereafter have to apply the rule in accordance withvthé,Counéil's -
decision. The Indian delegation was’therefore in favouf:of retaining the words
placed between square brackets. | ) -

Mr. SAGOE (Ghana) and Dr. EL-HAKIM (United Arab Republic) said that they

fully supperted the Indian representative's view.

Mir. NIKOLIC (Yugoslavia) said.that‘the United Kingdom representativefs _
proposal reflected an entirelyfdifferent ¢ .neept of paragraph‘iz from that embodied .
in the existing text. It would, therefépe, be desirable for the Commission to have‘
a written text of the proposal. |

Mr. KUSEVIé (Director, Division of Narcotic Drugs) said that;the
provisions of paragraph 12 were intended, in the case of non-acceptance of a
decision by a Party, to protect the other Parties which wished to apply the declSlOn.
It was for the Commission to decide whether it thought the text necessary.

Dr. BABATAN (Union of Soviet Socialist Republics) said that the Commission's
decision on parasgraph 12 was closely dependent on the position it adopted on the
right of non-acceptance. That accounted for the expressions in square brackgts,

which would ke retained or deleted according to whether the right was or was not .
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accepted. The United Kingdom proposal raised a question of principle and involved
the deletion from subparagraph (d) of a phrase which had never been in square
brackets. Those provisions were based on article 3, paragraph 8, of the 1961
Convention. Like the Yugoslav representative, he thought that the Commission should
discuss a written text so as to have a clear idea of the implicationé.

‘Mr. WATTLES (Office of Legal Affairs) said that, in the initial draft, the
Commission had provided for a much broader right of non-acceptance. It might, of
course, be thought that where highly technical questions were involved, as in the
case of psychotropie substances, representatives in the Economic and Social Council
were not necessarily experts in such matters. It was a question, therefore, of
deciding whether, as provided in paragraph 12, and more specifically in the passages
in square brackets, the Council should automatically consider all cases of non-
acceptance, and whether its decisions were likely to be completely satisfactory to
the Parties.

~ The CHAIRMAN pointed out that those arguments were also applicable to

article 3, paragraph 8, of the 1961 Convention.

Mr., KEMENY (Switzerland) said that although, as the representative of the
Office of Legal Affairs had just indicated, the provisions of paragraph 12 had been
Jjustified in the case of a fairly broad right of non-acceptance, they were no longer
necessary now that safeguards had been included in paragraph 11 to protect the
Parties, both at the national and at the international level, from the cansequences
of one of them exercising the right of non-acceptance, a right which could be
exercised only in -he most exceptional cac:s. He therefore thought that the last
part of subparagraph (d) should be deleted.

Mr. SAGOE (Ghana) said he was in favour of retaining subparagraph (d) in
its existing form and of removing the square brackets in subparagraph (a). His
delegation had always been opposed to the right of non-acceptance and had agreed to
the compromise only after having received an assurance that decisions taken by the
Council vnder subparagraph (d) would be binding upon all Parties.

Mr. CHAPMAN (Canada) said he supported the United Kingdom proposal. As a
result of lengthy discussion, the Commission had devised a series of safeguards in
paragraph 11, which largely compensated for the right of non*acceptancg,A'If should
be emphasized that decisions under paragraph 11 would be decisions of the Parties

and not of the Commission and would not, therefore, be subject to review either by
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the Commission or, consequently, by the Council. There might also be cases where a
Party did not see fit to take action under paragraph 11 but was interested in a
decision taken by the Commission under article 2. It would be useful, therefore, to
retain the basic idea of paragraph 12, but to make it clear tnat it did not refer to
decisions by the Parties.

Dr. REXED (Sweden) said he was in favour of retaining paragraph 12, with
the amendments proposed by the United Kingdom representative. If it was agreed that
the Parties could not oppose decisions of the Commission, even where they considered
them to be ill-founded, it was only right that they should be given some right of
appeal. It had to be recognized that a mistake was always poséible and the interests
of both parties should be protected.

Dr. BABAIAN (Union of Soviet Socialist Republics) thought that the United
Kingdom representative's proposal affected the substance of paragraph 12, It was
an amendment of a legal nature, which was equivalent to a new interpretation of the
paragraph. He was ready to consider it, provided he received the text in writing.
He also thought that, having regard to the functions and powers vested in the
Council by Article 62 cf the Charter of the United Nations, its competence could not
be called in question.

Mr. NIKOLIC (Yugoslavia) said he, too, thought that the United Kingdom
proposal involved a fundamental change in paragraph 12, and that it would be
desirable to have the text in writing. He could, however, already say that he was
opposed to it in principle. He could not associate himself with those who questioned
the competence of _he Council and the Comm”ssion, thus leavirg States as sole
arbiters of the situation, and failed to understand why those who had been in favour
of the right of non-acceptance should be seeking to delete the paragraph, now that |
the possibility of exercising that right had been limited,

Mr. HOOVER (United States of America) said he supported the United Kingdom
proposal, that the phrase providing for the appeal of the right of non-acceptance be
deleted, particularly in view of the decisions which had been taken on paragraph 1l.
He added that denial of the right of appeal in exceptional cases did not imply that
the competence of the Iconomic and Social Council was being questioned.

Mr. BEEDLE (United Kingdom) said that the words in square brackets in
subparagraph (a) and the latter part of subparagraph (d) hung together and from the

start square brackets should have been inserted around the latter part of
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sibparagraph (d). That was plain because -the effect of deleting the words in square
brackets in subparagraph (a) and leaving the latter part of subparagraph {d)
watouched was to a’low a Party to exercise *the right of non-acceptance for as long as
no other Party made an appeal to the Council. It did not follow in any event that,
if the Council played its customary part in hearing appeals, it would be wrong for
i% to concede, as part of its decision -on appeal, that a Party should continue to
exercise its right of non-acceptance because of the exceptional conditions prevailing
in its country.

The CHAIRMAN said that the majority of the Commission recognized the value

o paragraph 12. With reépect to the United Kingdom proposal, he suggested that a
stnall working party, made up of the delegations of Canada, India, the Soviet Union,
the United Kingdom, the United States of America and Yugoslavia should be asked to
devise a compromise formula and to submit a written text to the Commission,

It _was so decided.
Article 4 (E/CN.7/L.332) (resumed from the 657th meeting)

‘ Mr. WATTLES (Office of Legal Affairs) said that, at the request of the

Yugoslav representative, (657th meeting) he had replaced the words "including imports

and exports” in subparagraph (g) by "including foreign trade", and that that change
had been made  throughout the Protocol, except in article 11. The Commission had not
objected to the Yugoslav representative's request but it would appear that, after an
explanation given by the Chairman of the Technical Committee, it had had second
thoughts on the subject.

Mr, NIKOLIC (Yugoslavia) said he did not insist that the amendment should
be retained, but wished to point out that imports and exports did not include transit.

' Dr. BOLCS (Hungary) said he did not see how imports could be limited to
medical and scientific purposes and thought, therefore, that the words in round
brackets in subparagraph (a) were pointless. He was also in favour of deleting the
words in square brackets in subparagraph (b).
'" Mr. NIKOLIC (Yugoslavia) said he did not think trade ‘could be limited

without foreign itrade being affected.

Mf. CHAPMAN (Canada) said he thought that, before any legislative action was
taken to limit.abusé, the effects of the substances in question, the extent of their

use, the'gfaviﬁy of the danger they presented to public health and their therapeutic
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value should be assessed on a factual basis, with a view to classifying them in the
appropriate categories for control purposes. In the case of psychotropic substances,
the WHO Expert Committee on Drug Dependence had already embarked on that task with
its usual efficiency. It now remained to convince Governments that they should take
the necessary legislative measures. Any such measures must, however, be in keeping
with political, social and economic conditions. Experience gained with narcotic
drugs proved that to treat the simple possession of prohibited substances as an
offence, even if heavy penalties were involved, was not sufficient to deter
offenders. Now that it was a quéstion of adapting legislation to psychotropic
substances, which were relatively new, Governments must be in a position to decide
what was the best procedure to follow in a particular set of circumstances in the
case of a particular substance. His delegation strongly recommended, therefore, that
the words in' square brackets in subparagraph (b) should be deleted and replaced by a
phrase from article 2, paragraph 5 (), of the 1961 Convention, worded as follows:
"if in its opinion the prevailing conditions in its country render it the most
appropriate means of protecting the public health and welfare". For its part, the
Canadian Govermment would certainly take all the necessary steps if circumstances

so required, but it reserved the right to decide the matter for itself.

Mr, BEEDIE (United Kingdom) said he fully shared that opinion. It was
important not to confuse the question of the penalty to be imposed and-the question
of deciding whethef possessioh should constitute an offence, irrespective of 'the
quantity possessed. Only the public authorities were in a position to decide, in the
light of the situation in their country, .ts legislation, the known incidence of
abuse etc., when and in what circumstances it was necessary to take such a step.
Legislative measures should form part of a co-ordinated comprehensive prcgramme.
There was no sense in introducing criminal sanctions for possession until public
authorities and public opin%on understood the nature of the danger from a
particular drug and were ready to face it.

Mr. ANAND (India) said he entirely agreed with the two previous speakers.
He further pointed out that penal provisions were already provided for in
article 18: the words in square brackets in subparagraph (b) should therefore be
deleted, particularly as they might be interpreted to mean that unauthorized

possession for purposes other than trade or distribution was not prohibited.




- 107/108 - %/CN.7/SR.667

Dr. BABATAN (Union of Soviet Socialist Republics) said he also felt that
the words in square brackets in subparagrzph (b) should be deleted. With regard to
the Canadian repressntative's proposal for the addition to the subparagraph of a
clause from the 1961 Convention, it might perhaps be more appropriate to add,
instead, the words "except under legal authority', which appeared in article 33 of
the 1961 Convention in connexion with possession of drugs.

Schedule I, which was controlled by article 6, should not be mentioned in
subparagraph (a)

The meeting rose at 12.50 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND SIXTY-EIGHTH MEETING
held on Tuesday, 27 January 1970, at 3.10 p.m.

Chairman: Mr. BELUSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): a) CONSIDERATION OF
THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l, E/CN.7/525 and Corr.l and
Add.1 and 2; E/CN.7/L.311, E/CN,7/L.332) (continued)

Article 4 (E/CN.7/L.332) (continued)

Dr, BABATAN (Union of Soviet Socialist Republics) and Mr, NIKOLIC (Yugoslavia)
asked whether it was necessary to include a reference to schedule I in article 4, since
it was already covered in article 6.

Mr. ANSAR KHAN (Secretary of the Commission) said that if the reference to

schedule I was deleted in subparagraph (a), it would be necessary to insert some such
phrase as 'and taking account of article 6, which refers to schedule I" after the
words Except as provided in article 3" in the introductory clause of the article.

The CHAIBRMAN said that the Secretariat would include the appropriate

reference.
Mr. BARONA LOBATO (Mexico) said that from a legal and logical standpoint it

would be better to have a single general provision concerning the unauthorized
possession of psychotropic substances. If a reference to schedule I was included in
subparagraph (g) of article 4, such a reference would obviously be redundant in
paragraph 7 of article 6, ith respect to subparagraph (b), he proposed that it
should repeat the language of article 33 cf the 1961 Convention: #The Parties shall
not permit the possession of drugs except under legal authority®,

Mr. AZARAKHCH (Iran), Mr, MOUJLES (Lebanon) and Mr. ANAND (India) said that
they supported the Mexican proposal.

Mr, CHAPMAN (Canada) said that his delegation could not support that

proposal.,
Mr, KARTM (Pakistan) said that his delegation favoured the removal of the
square brackets around the words ‘for trade or distribution" in subparagraph (b).

The CHAIRMAN pointed out that article 18, paragraph 1, already contained a

clause providing that the unauthorized possession of psychotropic substances should
be a punishable offence, He therefore questioned whether subparagraph (b) of

article 4 was strictly necessary.
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Yo, UATTLES (Cffice of Legal Affairs) replied that article 18, paragraph 1,
limited the obligations of the Parties to the possession of psychotropic substances
"congrary to the provisions of this Protocol”, Since the Commission was now engaged
in determining which of the provisions of the Protocol should cover unauthorized
possession, article 18 was not involved,

Mr, BEEDLZ (United Kingdom) said that his delegation sought a formula which
would give Governments some discretion to decide when the possession of substances in
schedules III and IV suould be made a criminal offence regardless of the quantity
involved. In his own couniry, for example, the unauthorized possession of even one or
two tablets of amphetamines had been a criminal offence since 1964. However, in the
case of substances in schedule IV, which had only a limited liability to abuse and which
represented a significant but not serious public health problem, Governments should
certainly be allowed to decide at which point they wished to initroduce a new criminal
offence in their legislation,

He proposed, therefore, that subparagraph (b) should be amended to read:
“Shall not permit the possession of such substances except under legal
authority unless the Party is of the opinion that in the prevailing conditions
in its country such restriction in relation to substances in schedules III and
IV is not the most appropriate means of protecting the public health and
welfare™, '

Mr, NIKOLIH (Yugoslavia) said that his delegation could support the United
Kingdom proposal.

Dr, BABAIAN (Union of Soviet Socialist Republics) said that his delegation
could accept the United Kingdom proposal, subject to an assurance that the escape clause
covered only schedules III and IV.

Mr, SAGOE (Ghana), Dr. MAIRTENS (Sweden), Mr. FISCHER (Switzerland) and
Mr., SOLLERO (Brazil) said that they supported the United XKingdom proposal.

Dr. MABILEAU (France) said that the United Kingdom proposal appeared to be

acceptable, but that he must reserve his position until the proposal had been
circulated in writing.
Mr, ANAND (India) said that his delegation was in general agreement with the

United Kingdom proposal, although he thought the wording might perhaps be improved.
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Mr., CHAPMAN (Canada) said that the escape clause in the United Kingdom
proposal should also extend to schedule II.

Dr. MARTENS (Sweden) said that he must reserve his position on the United
Kingdom proposal if the escape clause was to cover schedule II,

Mr., SAGOE (Ghana) said that he supported the view of the Swedish

representative,

Mr, MILLER (United States of America) said that his delegation preferred not
to express itself either for or against the United Kingdom proposal at the present
stage of the discussion.

Mr, CHAPMAN (Canada) said that his Government could consider making the
unauthorized possession of one or two of the five substances in schedule II a
punishable offence,; but not all of them. He asked that his delegation's minority
oninion should be recorded in a foot-note in the report.

(b)  APPROVAL OF A REVISED DRAFT PROTOCOL (E/CN.7/L.328 and Add.l)

Article 5 (E/CN.7/L.328 and Add.1) (resumed from the 66lst meeting, and concluded)
' Dr. ALAN (Turkey) recalled that, during a reading of the article at the 66lst

meeting his delegation had proposed that the term 'special service" should be
- substituted for the term "special administration',

. Dr, MABILEAU (France)-said he was satisfied with the existing wording; there

would be no difficulty in understanding what was meant by "special administration',
since the term had been used in other tresties.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that article 5 was
acceptable to his delegation as it stood.

Article 5 was approved.

Article 6 (E/CN.7/L.328) (resumed from the 66lst meeting, and concluded)

Dr., BABAIAN (Union of Soviet Socialist Republies) said he did not fully
understand the purpose of the final phrase of paragraph 7.

Mr, WATTLES (Office of Legal Affairs) recalled that, during the discussion
of the article at the 66lst meeting, it had been suggested that it might be necessary

to authorize possession for personal use in connexion with a particular research

project, for example, when a psychiatrist wished to experiment on himself, Attention
had also been drawn to the fact that, in the law of some countries, the word "possession!
was given an extremely wide interpretation, which even included internal possession
after swallowing, It had consequently been thought necessary to authorize possession -

under other provisions of the article,
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Dr. BABAIAN (Union of Soviet Socialist Republics) said his understanding was
that the phrase gave Partics the right to authorize the use of substances in schedule I
for scientific research only, the administration of such subs*ances being permitted for
therapeutic and no other purposes.
Article 6 was approved, subject to any necessary linguistic changes.
Article 7 (E/CN.7/L.328) (rcsumed from the 662nd meeting, and concluded)
Mr. NIKOLIé (Yugoslavia) pointed out that it had been decided (662nd meeting)

to replace the term "foreign trade® within the brackets in paragraph 1 by the term

"import and export trade”,
Arbicle 7, ns omended, uas cppreved, subliest to any ncceccory linguistic
changes.
Article 8 (E/CN.7/L.328) (rosumed from the 660th meeting, and concluded)
Dr. 4LAN (Turkey), referring to the feoot-note to the article, suggested that

the actual number of delegations should be specified in order to give readers a better

idea of the measure of support for thc cpinion recorded.

After a brief discussion in which Mr, NIKOLIC {(Yugoslavia), Dr. ALAN (Turkey),
Mr. ANAND (India) and Dr. MARTENS (Sweden) took part, it was decided to make no change
in the foot-note to the article.

Article 8 was approved, subject to any necessary linpuistic changes.
Article 9 (E/CN.7/L.328) (resumed from the 662nd meeting, and concluded)

Dr. DANNER (Federal Republic of Cermany) pointed out that WHO had never
issued regulations governing warnings on packages and advertising, The words
"regulations and” could be deleted.

- Mr. MILLER‘(UnitedAStates of America) and Mr. NIKOLIC (Yugoslavia) recalled
that the Commissicn had decided to include the word "regulations" in case WHO might in
future issue regulations, which it was entitled to do under its Constitution. In their

opinion, the word should be retained.

Dr. BOLCS (Iungary) suggested that the word "and" between the words
"regulations" and "recommendations® should be replaced by the word "or".

Dr, BABAIAN (Union of Soviet Socialist Republics) said he agreed with the
United S*ates and Yugoslav representatives, and supported the suggestion made by the
representative of Hungary.

The amendment suggegsted by the Hungarian representative was adopted.

Article 9, as smended, was approved, subject to any necessary linguistic changes.
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Article 13 (E/CN.7/L.328) (resumed from the 662nd meeting, and concluded)
Article 13 was approved subject to any necessary linguistic changes,
Article 10 (E/CN.7/L.328/4dd.1) (resumed from the 660th meeting, and concluded)
Mr, HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,

said that because the schedules specified in paragraph 1 involved a large number of
onarmaceutical substances, wholesalers would have difficulty in complying with the
requirement mentioned in the second sentence of that paragraph.

Dr. MABILEAU (France) said that he did not think there was any intention
of requiring wholesalers to keep records other than those customary in the normal
zourse of business.

The CHAIRMAN noted that no member of the Commission had proposed a change

bo reet the point raised by the observer for Belgium or asked for a foot-note on the
subject to be included in the Commission's final text of the draft Protocol. He
accordingly invited the Commission to approve the article as it stood.

Article 10 was avnroved, subject to any necegsary linguistic changes.
Article 11 (E/CN.7/L.228/Add.1) (resumed from the 664ith meeting, and concluded)

Mr, NAND (India) reminded the Commission that a number of delegations had

cxpiessed the view that the provision in paragraph 1(a) should extend to substances in
schodule IIT, He asked for a foot-note to that effect to be included in the text of
the drai't Frotocol annexed to the Commission's report.
it _was_so_dscided.

Dr. BABAIAN (Union of Soviet Socialist Republics) asked the representative
of tha Office of Legal Affairs whether the word "territory" was used in article 11 to
vefer w0 a territory of iie kind mentioned in article 23 or to an entity resulting
Irom the application of article 23 bis. If the latter was the case, he would have no
cbjcelion to the use of that word in article 11.

Mr. WATITES (Office of Legal Affairs) said that the word "territory", as used
Jroextiote 11, referred to an entity resulting from the operation of article 23 bis.

Article 11 was approved, subject to the Indian proposal and to any necessary

cineuistic changes.
Article 14 (B/CN.7/L.328/43d.1) (resumed from the 660th meeting, and concluded)
M. ANAND (India) propesed that the word "produced” should be added to

parazraph 3(h) after the word "manufactured®, so as to bring subparagraph (b) into line

vith the rziminder ol the draft Protocol,
It was so decided.
Article 14, as amended, was approved, subject to any necessary linguistic changes.
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Article 15 (E/CN.7/L.328/Add.1) (resumed from the 657th meeting)

In reply to a qﬁestion by Mr. BEEDLE (United Kingdom), Mr. DITTERT
(International Narc~tics Control Board) sai?® that the words "or required of" in
paragraph 1 were taken from the corresponding paragraph of the 1961 Convention, They
had been included in the draft Protocol so as to enable the Board to ask Governments

for an explanation if they did not furnish the prescribed statistical information by
the date stipulated.

Mr, NIKOLIé (Yugoslavia) drew attention to the fact that in the new draft of
the article (E/CN.7/L.328/4dd.l) the words "and communicated to“ had besn substituted for
the word "through® used in the text of the Report of the Commission on its twenty-third
session (E/CN.7/523/Rev.l, annex IV). His delegation preferred the word "through®,
which reproduced the language of the corresponding sentence of article 15 of the 1961
Convention, Furthermore, since the Commission at present met biennially and the Board
was required by paragfaph 1 to report ahnually, he supported the suggestion made by the
Chairman at the 657th meeting that the question of the frequency of the Commission's
meetings might be mentioned in its report.

Mr, ANAND (India) said that, in his view, the Commission had not finally
decided, at its éarlier discussion of the article at the 657th meeting to make the
substitution to which the Yugoslav representative had drawn attention. His delegation
also favoured the use of the word "through®. .

Mr, WATTLES (Cffice of Legal /iffairs) said that the wording used in the new
draft took account of the existing situation with regard to the frequency of the
Commission's sessions. .Because the Tommission at present met only biennially, the use
of the word "through' might give rise to difficulties and, for that reason, he thought
the Commission might wish to take the opportunity of improving on the wording of the

1961 Convention in the draft it approved for article 15 of the future Protocol,

Dr. MABILEAU (France) said that he approved the wording contained in the new
draft of the article. He suggested that a foot-note should be included in the revised
text of the draft Protocol to be annexed to the Commission's report, stating that the
article was worded to take acéount of the frequency of the Commission's sessions at the
time it had apprcved the draft Proﬁocol.

Moo MILLER (United States of America) also approved the use of the words "and

communicated to, and supported the French suggestion.,
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Dr, BABLIAN (Union of Soviet Socialist Republics) said that his delegation
favourad the use of the wording of the 1961 Convention,

Mr, BEEDIE (United Kingdom) said that the words “and communicated to' seemed
to detract from ihe status of the Commissioir and to minimize the centrel role it was
called upen to play in the operation of the future Protocol,  He therefore associated
himself with those delegatiuvns which believed that the wording of the 1961 Convention
should be used.

The CHATRMAN seid that the Commission generally seemed to favour the use of

o

the wording of the last sentence of article 15, paragruph 1, of the 1941 Convention for
the wording of the corresponding sentence of article 15 of the draft Protocol, He
therefore suggested that the Secretariat should be asked to redraft the sentence
accordingly for inclusion in the text of the draft Protocol to be annexed to the
Cormission's report.

It was so agreed.

The meeting rose at 5.15 p.n.
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SUMMARY RECCRD OF THE SIX HUNDRED AND SIXTY-NINTH MEETING
held on %Wednesday, 28 January 1570, at 9.45 a.m.

Chairmans Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):
(b) APPROVAL OF L REVISED DRAFT PRCTOCCL (E/CN.7/L.328/Add.1 and 2) (continued)

Article 15 (E/CN.7/L.328/4dd.1) (concluded)

Dr. BABATAN (Union of Soviet Socialist Republics) said he had understood
that article 15 was to be worded so a2 to provide for the possibility of the Board's
annual reports being communicated to the Economic and Social Council by post in order
to avoid giving the impression that the Commission was seeking to use the Protocol as

2 means to circumvent the decision taken by the Ccuncil on the fregquency of its

2

sessions.

Dr. ALAN (Turkey) said he agreed., The advantage of communication by post
was that 1t enabled all members to examine the Board's reports and to submit their
comments in writing in accordance with the usual procedure, and if the comments
required consideration by the Commission, it could be so informed.

Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that it was
questionable whether a compilation of comments submitted to the Board by Governments
could be regarded as reprezenting the Commission's opinicn, which was normally the
fruit of discussionsg as expressed in the form of decisions, not merely the aggregate
>f the views expressed.

Mr. NIKOLIC (Yugoslavia) salid he agreed. Discussions scmetimes resulted in
alternative solutions. The procedure proposed by the Soviet Union and Turkish
representatives was not applicable.

Dr. MABILEAU (France) said he agreed with the Yugoslav representative.

The CHAIRMAN said that during its debate on article 15 the Commission had

already questioned whether it was really useful to consider comments years after they
had been made. Furthermore, to julge by experience, it did not seem likely that the
vommission, sitting only for three weeks every two years, would be able to examine at
one and the same time all matters relating tc narcetic drugs and all those relating
to psychotropic substances. Consequently, it might perhaps be sufficient to state
the views of the Soviet Union and Turkish delezations either in a foot-note to the

draft or in the report.




E/CN.T/SR.669 - 118 -

Dr. ALAN (Turkey) said he was in favour of a foot-note.

¥r. NIKOLIC (Yugoslavia) said that the right place for the expression of an
ovinion was the sumrary records or the reprrt, but not the Protocol, as it was an
international instrument. Up to now, the alternatives proposed by the minority had
been recorded in foct-notes.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that he would have

no objection to his lelegation's opinion being stated in the report; but o foet-note
in the draft Protocol would serve the Commission's purpose better, since the purpose
was to state clearly that the Commission had no intention of making use of article
15 tc circumvent the Council's decision on the frequency of its sessions.

Dr. MABILEAU (France) said that the Commission was unanimous on that point.

The Council's decisions were binding on all of them. ¥o provision of the Protocol
conflicted with those decisions,

Mr. NIKOLIC (Yugoslavia) said he asreed. 'The expression of an opinion was
not a provision of the Protoccl. He asked that his delegation's opinion be recorded
in the Commission's report, and that his delegation be mentioned by name in the foot-
note, 1f it were decided to inscrt cne in the Protocol.

Mr, ANAND {India) said that he agreed with the views of the two previous
fpeakers. '

¥Mr. BEEDLE (United Kingdom) said that he agreed with those delegations which
considered that article 15 should not be construed as calling the Council's decision
into question., He Jid rnot think, however, that it was necessary to state that either
in the report cr in a foot-note. In his delegation's view, article 15 should specify
that the Beard's reports would be submitted to the Council through the Commission.

In order tc make quite clear in the first sentence the difference between the Board's
annual report and the additional reports, which would be documents of a special
character prepared from time to time,; 1t would be better to break the sentence in two
oy putting a full stop after the words "on its work" and then to continue: "It shall
prepare such additiocnsl reports as 1t considers necessary'.

i T A

fhe CELIRMAN s=1d that the 3Secretariat would bear that drafting change in

mind.
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He suggested that the views expressed on article 15 be mentioned in the
Commission's report and in a foot-note to the draft Protocol.

It was so decided.

Article 15, as amended, was approved.

2rticle 16 (E/CN.7/L;328/ﬁdd.1) (resumed from the 662nd meeting, and concluded)

Article 16 was approved.
Lrticle 17 (E/CN.T/L.}EB/QJ@.I) (resumed from the 662nd meeting, and concluded)
Mr. NIKOLIC (Yugoslavia) propesed that in paragraph (a) the words "they may

¢ esignate' be replaced by the words "it is desirable that they should designate.
Dr. ALAN {Turkey) said he supported that proposal.
Article 17, as amended, was approved.

Lrticle 18 (E/CN.7/L.328/4dd.1) (resumed from the 662nd meeting, nnd concluded)

Mr. NIKOLIC (Yugoslavia) asked what the word "extraction" in paragraph 1

referred to.

The CHAIRMAN replied that it referréd to the extraction of certain

kallucinogens from mushrcoms or plants.

Dr. MABILEAU (France) askel that the words "purchase" and "sale" in

paragraph 1 be replaced by the words Vacguisition!" and "fransfer".

Dr, FAZELI (Iran) said that the word Ypossession" should not be included in
paragraph 1. A distinction should be Grawn between the illicit possession of
psychotropic substances by drug addicts and the possession of the substances by
patientg-for therapeutic purposes. The latter case could not consititute a punishable
offence.

FPollowing an exchange of views, in which Dr. ALAN (Turkey), Dr. BABAIAN (Union
of Soviet Socialist Republics), Mr. SAGOE {Ghana) and Mr. HUYGHE (Observer for
Belgium), speaking at the invitation of the Chairman, took part, the CHAIRMAN

suggested that the word "possession"” in paragraph 1 be retained because the phrases
“"subject to its constitutional limiftations'" and "contrary to the provisions of this
Protocol! provided all the necessary safeguards.

It was so decided.

Article 18, as amended, was approved.

Article 19 (E/CN.7/L.328/Add.1) (resumed from the 662nd meeting, and condluded)

Article 19 wag approved,
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gggigggmgg (£/CN.7/1.328/4dd.1) (resumed from the 662nd meeting, and concluded)

Mr, NIKOL IQﬂ(Yagoslavia) asked that a foot-note be inserted.to indicate
that his delegation would prefer that article 20.should be repléce&.by.the(text of
article 6 of the-1961 Convenition. - —ooee

Dr. BARATAN (Union of Soviet Socialist Republics) said he supported that
reguest, and asked the Secretariat to amend .the foot-note accordingly. A
5 (Hungary) said he agreed with the two previous speskers.

Article 20 wags approved.

Avticle 21 (&/CN.7/%.328/Acd.2) (resumed from the 661st meeting, ani concluded)

Dr. BABATAN (Union of Soviet Sccialist. Republics) . requested that the foot-
wote be replace&mby a’ text, which he read cut,.to -the effect that the representative
of the Soviet Unicn had stated that article 21, paragraph 1, whefeﬁy certain 3tates
were prevented from becoming parties to the Protocol, was discriminatory.  The
Frotocsl dzalt with questions which concerned ali Statesﬁrand its purposs was fo
vnise the effortes of all countries in the campaign against the abuse of psychotropic
subgtances., Congeqguently, 1% should be open to all States. It should-be added in
the foot-note thac that opinion had been supported by = minority o¢f delegations.

dr, CHAPHAN (Can@da} said that the word "or' should be added- at the end of
subuarLyTaph (P}.

faticle 21, as emended, was approved.

Arvisle 22 (7/0u.7/1.326/244.2) (resumed from the 66lst meeting, and concluded )

(United ¥ingleom) sail ne would like to see it stated in the
Cormission hoped all countries would take prompt action, as soon as

Lon was..cver, to introduce the necessary amending legislation so that

be too long a delay before the Parties were able to apply the
Pirctoeor once 1t enitered dute force.
Article 22 was approved.

Articie 23 (&/0W.(/L.328/41a.2)

Dr. BABATAN (Union of Soviet Socialist Republics) asked that a foot-note be
added to explain that, in the opinion ¢f the representative of the Soviet Union and

of thege of several other delegaticns, article 23 was unacceptable becausc it was
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coatrary to the Declaration on the Granting of Independence tc Colonial Countries
anl Peoples.

It wag so decided.

Article 23 was apprbved.

Articles 23 bis and 24 (E/CN.7/L.328/Add.2) (resumed from the 662nl meeting, and

concluded )
Articles 23 bis and 24 were approved.
Article 25 (E/CN.7/L.328/4dd.2) (resumed from the 662nd meeting, and concluded)
Dr. BABAIAN (Union of Scviet Socialist Republics) said that, during the

discussion on the article, the U33R had asked that its wording shculd reproduce the
terms of the corresponding article of the 1961 Convention, namely, article 47. e
asked the representative of the Office of Legal . ffnirs why that had not been done.
Mr, WATTLES (Office of Legal Affairs) said that it was a mistake cn the
part of the Secretariat, which had nct rerslized that the Commission wanted the text
of article 47 of the 1961 Convention reproducad liternally. The procedure provided
fer in article 27 was virtually the same as that ccntrnined in article 47 of the 1961
Convention, but it did differ from it in two respecis. The first was in paragraph
3(2)9 under which the Council might decide, in accordance with Article 62, paragraph
3, of the United Nations Charter, to submit the proposel amendment or revised text
t¢ the General Assembly. That faculty had nct been mentioned in the 1961 Convention
since it had been adopted by a conference of plenipotentiaries. In any case, since
the Council could not be deprived of the powers granted it by the Charter, it wasg
perfectly entitled either to convene a confercnce of plenipotentiarivs for the
purpose of adopting the Protocol or to submit it to the General Assembly. It was
his opinion that, in order to avoid any conflict beitween the text of the proposed
international instrument and the Charter, it was better to retain the specifie
details given in paragraph 3(2). Secondly, paragrarh 4 was similar in substance to
“article 47 of the 1961 Ccnventicn, though it differed slightly in form. It was an
improvement on the text of the 1961 Convention.

Dr. MABILEAU (France) said he did nct think that the Ceneral Assembly was

the appropriate place to negotiate conventions dealing with such matters. That
view was also expressed in the French Government's comments on article 25
(E/CN.7/525>, and he would ask that those comments, which gave a clear picture of
Yrance's position on the issue, be expressly guoted in the Commission's report.

Mr, FISCHER {Switzerland) said he agreed with the French represcntative,
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Mr. NIKOLIC (Yugoslavia) said he wondered whether, to cut short all dis-
cussion and satisfy the delegations which preferred article 47 of the 1961 Convention
to that of article 25, it would not be better to keep the text which appeared in
the 1961 Conventicn.

_Dr. ALAN (Turkey) said he shared that view.

Dr. REXED (Sweden) said he thought, on the contrary, that article 25 was_
a distinet improvement on article 47 of the 1961 Convention, and he requested that
it be kept as it stood,

Mr. MILLER (United States of America) seid he, too, thought ii would be
better to keep article 25 as it stocd, since it wns an improvement in that it
contained a number of details which ought to have becen included in the 1961
Convention.

Dr. BABAIAN (Union of Scviet Socialist Republics) proposed, as a compromise,
that the text of article 25 should be kept as it stood, but that paragraphs 3(§)
and 3(&) should be placed in square brackets. Hather than impinge on the
prerogatives of the Bconomic and BSocirl Council, which it would be doing 4if it
ignored the Soviet delegation's proposal, the Commission should leave it to the
Council to decide who should be responsible for adopting the Protocol and deciding
on any amendments, It was purely a legal queétion, and he would like to have the
opinion of the Office of Legal Affairs on the point;

Dr, MABILEAU (Fran@e) saiu he was prepared as a compromise and as an

exceptional case, to agree if the majority of the Commissicn so wished, that
paragraphs'}(g) and 3(3) should be put in sguare brackets.

Mr. WATTLES (Office of Legal Affairs), replying to the represcntative of
the Soviet Union, said it was for the Commission to decide whether or not paragraphs
3(a) and 3(b) should be placed in square brackets. In any case, Article 62 of the
Charter gave the Council the right to choose between the two procedures for the
final adoption of the Pratocol. Cbviously, the Commission had no intention of
restricting the powers of the Council-under the Chorter.

Dr. ALAN (Turkey) sald he supported the proposal by the representative of
the Soviet Union but wondered whether it woulid not be sufficient to place Just
paragraph 3(2) in square brackets; since paragraph 3(§) was in conformity with the

corresponding paragraph 1(@) of article 47 of the 1961 Convention.,
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Dr. BABAIAN (Union of Soviet Socialist Republics), said that paragraphs
3(z) and 3(b) were interdependent. It was for the Foonomic and Scoial Council alone
to choose, as was its prercgative, cnec or other of the two procedures which, if he
was not mistaken, would be the same for the adoption of all amendments to the Protocol.

Mr., WATTLES (Office of Legal Affairs) said he 2id not share the view of
the representative of the Soviet Union., The Economic and Social Council was free,
afser choosing the means of adcption, to select a different means of amendment, since
any amendment to the Protccol, whatever it might be, would require the adoption of
an amending prctocol, V

Mr. HOOVIR (United States of Lmerica) noreed there was no need to use
sqanre brackets, since both alternatives were open to the Bconomic and Social Council.
It went without saying that it was for the Ccuncil to choose between the two
procedures in 2 given case. He preposed that the viewpoint of those deleg&tions
which could not accept the text of article 25 as it stood be given in =2 féot~note or
in the Commission's report.

Mr. FIKCLIC (Yugcslavia) said he Jdid not think . as the representative cof
the Soviet Union appeared to believe, that the simple fact of placing paragfaphs
3(3) ana 3(2) in sguare bracksts offered an alternative. On the contrary, the use
of the word "or" at the end of paragraph 3(3), as 1t ncw stood, effectively brought
ovt the idea of a choice.

Dr. BiBALAN (Union of Soviet Socialist Republics) saia he would be
setisfied if his delegnticn's point of view were reccrded in the Commission's report.

Article 25 wng approved.

Lrticle 26 (E/CN.?/L.BES/A&&.2) (resumed from the 662nd meeting, and concluded)

Mr, ATAND (India) said that he could not accept the principle stated in
paragraph 2 that any dispute relating to the interpretation or application of the
Protocol which could not be settled in the manncer prescribed in parégraph 1 should
be referred to the Internatiocnal Cocurt of Justice. In view of the extromely
tachnical nature of the guestions dealt with in the Protocol, reference tc the
International Court of Justice was liable to give risc to considerable difficulties.
He would suggest that the Commission adopty for that paragraph, a text which would
partly reproduce the foot-note to article 26 proposed by the Soviet Union

representative, so that paragraph 2 would then read: '"Any such dispute which
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cannot be settled in the manner prescribed may, with the agreement of the Parties
concerned, be referred to the International Court of Justice.™ o

Mr. SAGOE (Chana) said he supported that suggestion.

Dr, BOLC3 (Hungary) saiﬁ he still supported the Soviet text given in the
foot-note t¢ the article, but that the Indian representative's proposal was also
acceptable. A

Dr. ALAN (Turkey) said that the present text reflected the views of the
majority of the Commisgion, and that there Wés therefore no need to go back on the
guestion.

Dr. MARILEAU (Franoe) sald he concurred with that view.

The CHAIRMAN asked whether the Indian representative would agree to his

proposed text being reproduced in a foot-note,

Dr. ANAND (India) replied in the affirmative. ‘

Dr. BABAIAN (Unicn of Scviet Socialist Republics) said that the text
proposed by the Indian representative was more in keeping with the spirit of the
Charter than the one which he himself had submitted on behalf of the Soviet
delegation. If the Indian texi were nct included in the body ofyﬁﬁe Protoéol, it
should be given as a sccond foot-note.

irticle 26, as amended, was approved.

Article 27 (W/CN.7/L.328/4cd.2) (resumed from the 662nd meeting)

Mr. BARONA LOBATO (Mexico) said that paragraph 3 was unnecessary and

should be deleted, .If the Commission did not agree, he would ask that his delegation's
view be recorded in ~ foot-note.

Mr. NIKOLIC (Yugoslavia), supported by Dr. MABILEAU‘(France), said that

there was littlie pointi i1n congidering artiole>é7‘at tne present .stage, since it was
beund to be fully debated by the conference of plenipotentiaries. He theféfore
suggested that the Commission leave it aside.
It was so decided.
Article 28 (B/CN.7/L.328/Add.2) (resumed from the 662nd meeting)
The CHAIRMAN said that the samc applied to article 28,

It was so decidel.
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(#) CONSIDERATION OF THE DRAFT PROTOCCL ARTICLE BY ARTICLE E/CN.7/523/Rev.l,
E,/CN.7/525 and Corr.l and Add.1 and 2, B/CN.7/AC.T/R.T, E/CN.7/L.311 (ccntinued)

Azticle 2 bis (E/CN.7/L.331) (resumed from the 666th meeting)

Peragraphs 1 and 2

No comment.

Prragraph 3
Mr. ZUMSTEIN (Switzerland) proposed that in the fourth line of the French

version, the word "obligationg' should be replaced by the werd 'dispcesitions", as

l:.cences, recordi-keeping, etc. were not obligations: the obligation was to require

licences,; to require reccrd-keeping, etc. Moreover, the word "dispositions"

appeared in the previous version of that paragraph.

Mr. CHAPMAN (Canada} said he could nct approve of that amendment, which
would imply thet all the provisions ¢f the articles mentioned in the different
subparagraphs of the paragraph would be applicable whereas, in the case of certain
articles; only some of the provisions were applicable.

Dr. MABILBAU (France), Dr. ALAN (Turkey) and pr. NIKOLIC (Yugoslavia), said

they supported the Canadian representative'ls view.

Mr. WATTLES (Office of Legal iffairs), replying to a request from
Dr. ALAN (Turkey), said that when, in the varicus subparagraphs of paragraph 3, the
number of the article wrs mentioned first followed by the title in brackets, that
meant that the entire article wasg applicable, whereas when certain provisions only
of the article were applicable, those provisions were mentioned first and the number
of the article followed in brackets.

Mr. SHIMOMURA (Japan) requested that his point of view, which ne wculd

communicate to the Secretariat in writing, should be duly recorded in the report.

The CHAIRMAN said he noted that a majority of the Commission approved the

wording of paragraph 3 as it stood.
Paragraph 4
Dr. BABATZN (Union of Soviet Socialist. Republics) asked the representative
of the Office of Legal Affairs whether paragraph 4 fully accorded with the spirit
of paragraph 5 of article 2, as apprcvel by the Commission at the 668th meeting.
Mr. WATTLES (Office of Legal Affeirs) replied that he had not yet

compared the new versions of those two paragraphs, but that at first si ht there
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did not seem to be any contradiction between them. He would, however, examine the
two texts more thoroughly and report'to the Commission. '

Article 2 (B/CN.T/AC.T/R.T)

Paragraph 4 (resumed from the 665th meeting)

Mr. KUSEVIC (Dircctor, Division of Narcotic Drugs) pointed out that the
square brackets had been inalvertently retained in the sixth line and should be
deleted, together with foct-note 1.

Mr., RTAED (sweden) said that the Technical Committec had done an excellent
job, especirlly in paragraph 4. He was pleasel *n mote that his viewpoint appeared
in the foot-notes. .

Mr. ANAND (India) gaid that he had no objection to the criteria set forth
in paragraph 4, ns such, but would like tc sec different importance attached tec the
various elements c¢f the criteria used to classify the substances in the various
schedules. Substances were nct classified in the schedules according to their
nature (amphetamines, barbiturates, eto.), but according to the degree of seriocusness
of the problem and the degrec of usefulness of the substance in medical therapy.
Viewg might differ as to their usefulness in medical therapy ana there might Be
narginal casesy the criterion "moderate" was mentioned in twe schedules.’

In his view, too much importance should not be attached to the usefulness of

substances in medical therapy a8 a criterion for their classification. Some narcotic

drugss for example, had considerable medical uscfulness, but that did not prevent all

narcotic drugs from being placed under very sitrict control. If the Commission
accorded undue importance to the usefulness of substances in medical therapy, as a
criterion for their classification, it would nct be observing the spirit of the 1961
Convention hor the svirit of firm and effective controls. To take another example,
amphetamines were nct at present considered to be of great medical usefulness, but
it was very likely that in future, with the development of medical knowledge, some
of them would become more useful in the medical field. But they would be none the
less dangerous on that account, and their present moderate usefulness should
therefore nct be a reason for transferring them from schedule II to schedule III.
Far greater importance should be attached to the dangercus nature of subsiances than

to their usefulness in medical therapy.
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With regard to the substances rccommended by the Technical Committee for
classification in schedule IIT (E/CN,7/AC.7/R.3) he thought they should be included
in schedule II and not in schedule III, owing to their dangerous nature, which had
been recognized hot only by the WHO Expert Committee and the Technical Committee, but
also by the Commission in its earlier discussions on barbiturates. ’ﬁe would also
have liked to see the preparations of those substances included in schedule II but,
bearing in mind the objection by certain delegations that such preparaticns were very
numarcus and that the application of strict control to them would involve excessive
administrative work, he would agree to their remaining in scheduls III, except for
those which WHO had characterized as particularly dangerous.

To sum up, the Indian delegation would urge first, that greater importance be
attached to the dangerous nature of substances rathcer than to the.r therapeutic use-
fulness and second, that the more abuse~liable barbiturates now recommended for
inclusion in schedule III should be included in schedule IT.

The CHAIRMAN said that the text submitted by the Technical Committee and the

Working Party went = long way towards mecting the Indian representativu's concern,

and laid heavy emphasis on the primary importance cf the liability of & substance to
congtitute ~» public health and social problem, the criterion of therapeutic usefulness
coming second. As to the Indian representative's sccond proposal to move certain
barbiturates from schedule IIT to schedule II, WHO would have to give its opinion on
the matter when all the necessary infcrmation had been received.

Dr. AZARAKHCH (Iran) said that the substances listed in schedule II were

stimulants, whichk might sometimes lead t0 acts of violence, whereans the substances
licsted in schedule III were depressants which, though perhaps less lisble to cause
social danger trhan the substances listed in schedule I, werc more dangerous in
causing dependence. That was the case with some of the barbiturates.

Mr. NIKOLIC (Yugoslavia) said that the new text proposed for paragraph 4
was acceptable to hig delegation. '

Mr. BEEDLE (United Kingdom) said that he wished to draw the Commission's
attention tc the fact that the adoption of new nomeﬁclatures for the criteria of the
seriousness of the risk ("especially serious, serious, substantial or significant™)

and for the degreec of usefulness in medical therapy ("great, moderate or little, if
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any") had eliminated some ambiguity and he hoped that WHO would confirm that the
changes would not give rise to any difficulty in the making of technical findings by
WHO.

Dr. REXED (Sweden) said that the Indian representative had raised some very
interesting and important problems, which were in fact the key tc the discussion. He
had observed that substances belonging to a sin.le chemical family might be found in
different schedules, which was quite understandable, since the group of barbiturates,
for example, had a wide range in Cegree cf danger and therapeutic usefulnesss. He had
also quite rightly pointed out that the essential criterion was that c¢f probable :
danger. Sone very dangerous narcctic drugs, such =s hercin, were alsc very useful
in medical therapy andl yet were subject to very strict control. The criteria should
not, therefore,; be added together mechanically, but the various factors invelved
gshould be pondered carefully in order to reach a proper balance between danger and
usefulness.,

Mr. MILLER (United States of America) snid that he must congratulate the
Technical Committee and the Secretariat on the admirable text they had submitted on a
particularly thorny subject. HReferring to the Indian representative's comments,; he
said he @il not think that too much stress had been laid on the usefulness of a
substance for meaical therapy; that was only cne among several variable factors,
and the Technical Committee had proposed a kind of siiding scale. Basically, there
were three aspects to be taken into account in classifying 2 substance, namely, the
similarity of its effects to those of another substance aclready classified, its
degree of usefulness in medical therapy, and its danger tc public health and societys
the three should be considered jcintly. Obvicusly, it wss unacceptable to instruct
WHO that an arbitrary value of 75 per cent should be atiributed to liability to abuse
while 25 per cent should be sttributed t¢ therapcutic value. The new text was
acceptable to his delegation, once the square brackets in the gixth line had been
removed. He would zlso like the representative of WHO to explain precisely what the
phrase "readily convertible" meant.

The CHATRMAN sail that the square brackets had been kept in the Tnglish and

French -versions by mistake. They should be regarded as'delefedg together with the

foot—note.
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Dr. BABAIAN (Union of Soviet Socialist Republics) snid that the new text
faithfully reflected the comments and suggestions made during the discussion of
article 2. It was essentiszl that the criteria of harmfulness =nd therapeutic useful-~
ness should be applied jointly. The Commission had been perfectly right not to take
the fact that substances belonged to a single chemical family as a critericn in
classifying them. He was also glad to see that the expression "findings and
recommendations'" had been reprcduced in paragraph 5, since they were the terms used
by the WHO Expert Committee.

Dr. EL-HAKIM (United Arab Republic) said that he was entirely satisfied

with the new text. His Jelegation, however, preferred the formulations propoged in
the foct~notes 2 and 3 on pnge 2, since it still considered that WHO was the
organization competent in the matter. The United Arab Republic should therefore be

mantioned in the foot-notes.

The CHAIRMAN sail that the Secretariat would take note of that comment.

Dr. HALBACH (WHO) sali that the criteria contemplated related tc questions
of pathology and pharmacclogy. It should ncot be Torgotten that there were no water-
tight compartments in biclegy. The representative of the United States had quite
rightly stated that it was nct possible to use arithmetical caleculations in applying
the criteria.

Dr. BABAIAN (Union of Scviet 3ccinlist Republics) said that another
criterion which should be taken intc account in classifying a substance in a
- particular schedule was whether or not there was anocther preparation with similar
therapeutic value, but iess liable to be dangerous, The factors mentioned in the
provisions of the draft article were not the only ones to be taken into account;
there was a whole range of other properties whick also affected the position.

Mr. ANAND (India) said theat if WHO cculd accept the provisions, his
delegation would likewise support them; but as the representative of WHO did not
seem to be very satisfied with the text, the name of his country too should be
included in foot-notes 2 and 3.

Dr. AZARAKHCH (Iran) said that he too would like his country to be added to

those named in the foot-noctes.
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Mr. THOMPSON (Jamaica) asked whether the order in which the various factors

were listed - economic, social, legal, administrative and other factors - was an
order of priority or merely a listing. Depending on the reply to that quesﬁion, his
country would or would not ask tc be associated with those named in the foot-notes.

Dr. MABILEAU (France) said that there was no order of priority in the

factors; =2nd they could even be put in alphabetical order if that did not entail
linguistic difficulties} His delegation would not press for any particular order.

Mr. WATTLES (Office of Legal Affairs) said that the order had been adopted

to take account of the fact that the Commission was a subsidiary organ of the
Economic and Soccial Council, but it was not essential that there should be any order
of priority.

Mr. THCOMPSON (Jamaica) said he was satisfied with the answer, and requested

that his country be listed in the foot-notes.

Mr. BEEDLE (United Kingdom) said that the United Kingdom delegation had
opposed certain provisions in article 2, paragraphs 11 and 12, at-earlier meetings
because it had considered that the principle stated in them was wrongs - its position
was quite different so far as paragraphs 5 and 10 were concerned, as it found the
wording very reasonable. If, however, WHO was definitely opposed to the provisions,
his delegation would abstain.

Dr. BABLIAN (Union of Soviet Socialist Republics) said that the text
submitted reflected the view of the majority, and it was owing preeisely to the
Technical Committee's work that it had been possible to draft a text which WHO'mighf
be able to acéept, Gespite the substantial differences ¢f opinion which had emerged
within the Commission.

Dr. HALBACH (World Health Organization) said that WHO would definitély‘
prefer the formulations proposed in fdot-nctes 2 and 3, and would communicate its
comments to that effect later. |

Mr. BEEDLE (United Kingdom) said that, if WHO was not categorically
opposed to the new text, his delegation woull support the formulation proposed, as
it found it entirely satisfactory. )

Dr. CHAPMAN (Cnnmdu) gsaid that paragrmphs 45, 5 and 10 satisfactorlly set
out the respective responsibilities of WHO and the Commission, and he was therefore

in favour of the text.
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Dr. DANNER (Pederrl Republic of Cermany) said he was in favour of the text
submitted by the Technical Committee.

Mr., ANAND (India) sald that sincz WHO had not unrcservedly accepted the
new text, his delegation would wait until it saw that organization's comments before
stating whether it could approve it cr whether it wished to associate itself with
the countrics named. in the foot-notes. .

Mr. ZUMSTEIN (Switzerland) said that he approved the next text, since he

considered that the factcrs listed in paragraph 5 shoull be taken into account.

The CHAIRMAN said that the text which the Commission had Jjust considered

certainly reflected the majority view, and might be rognrdel ag approved.

Article 2, paragraphs 4, 5 and 1C (E/CN.?/AC.?/R.7) wag approved.

=

The meeting rose at 12.55 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND SEVENTIETH MEETING
beld on Wednesday, 28 Ja uary 1970, at 3.17 p.nm.

Chairman: Mr, BERTSCHINGER (Svitzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3):

(a) CONSIDERATION OF THE DRAFT PROTOCOL ARTICLE BY ARTICLE (E/CN.7/523/Rev.l,
E/CN.7/525 and Corr. 1 and Add. 1 and 2; E/CN.7/AC.7/R.3, E/CN.7/AC.9/R.2;
E/CN.7/L.333) (continued)

Article 1 (E/CN.7/L.333) (resumed from the 663rd meeting)
Introductory wording and paragraphs (a) to (e)

NQ comment.
Paragraph (f)
Mr. KUSEVIC (Director, Division of Narcotic Drugs) said that the observer

for Belgium had raised the question of pharmaceutical preparations containing one or

nore psychotropic substances prepared in a form which was not a mixture or a solution,
for instance, as a capsule containing only the psychotropic substance or substances
and a coating. Such preparations would not be covered by the future Protocol if the
definition of the term "preparation™ given in the second redraft of the article was
allowed to stand. He therefore invited the Commicsion to consider the replacement of
that definition by the following text: ;

"(f) "Preparation" means (i) any nixture or solution, in whatever

physical state, containing one or more psychotropic substances; or

(ii) one or more psychotropic substances porticned into single doses

for therapeutic purposes.™ o |

Dr. ALAN (Turkey) said that that text was acceptable to his delegation.

Dr. DANNER (Federal Republic of Gerneny) said that, in his opinion, the
case of a preparation containing more than one psychotropic substance was éovered‘by
the word "mixture" in the first part of the definition. The words "one or more
psychotropic substances" in the secbnd part cculd therefore be replaced by the words
"o psychotropic substance'. ‘ , ’

Dr. MABILEAU (France) pointed out that a capsule could contain two unmixed

psychotropic substances coated in such a wzay as to dissolve at different times inside
the body.
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Mr, KUSEVIé (Director, Division of Narcotic Drugs) said he thought it would
be advisable to keep the second part of the definition in the form in which he had
read it out, in order to be certain that all preparations of the kind under discussion
were covered. |

Dr. BABAIAN (Union of Soviet Socialist Republics) said he agreed; firms had
begun to nanufacture micro-capsules which contained ummixed granules of different
substances and were intended to be taken either in separate doses or in one dose so as
to dissolve inside the body in successive stages. ‘

Mr. CHAPMAN (Canada) said that it was precisely because of the existence of
multiple-dose preparations that he had doubts about the words "single doses". He
therefore proposed that the second part of the definition suggested by the Director
of the Division of Narcotic Drugs should read: "(ii) one or nore psychotropic substances
in dosage foim for therapeutic use".

Mr, KUSEVIé (Director, Division of Narcotic Drugs) said that the change
proposed by Canada simplified the text and, in his view, was acceptable.

Mr. HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,
said that he favoured the wording read out by the Director, as amended by the Canadian
representative.

Dr. MABILEAU (France) asked the Secretariat to circulate the text of the

new proposed definition, as amended by Canada. He suggested that the Commission should

postpone consideration of the definition of the term "preparation" until it had that
text before it in writing.

It was so decided.
Paragraphs (g) to (i)

No comment.

Paragraph (j)
Mr. BARONA LOBATO (Mexico) asked that the words "persona natural™ in the

Spanish version should be replaced by "persona fisica%, since the latter was the more

usual tern.

It was so decided.

Paragraph (k)

No _conmnient.
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Parggraph (1)
Mr. BARONA LOBATQO (Mexico) said he wished it to be placed on record that his

delegation did not interpret the existing definition of the term "production", or any

of the other definitions, to mean that, should Mexico becone a Party, the future
Protocol would inpose any obligation'upon it with regard to plants which grew wild and
from which psychotropic substances could be obtained, or with regard to hallucinogenic
substances used in religious rites and any production activities which such use
entailed. Mexico had to express those reservations because plants of that kind grew
wild in its territory - for instance, peyote, from which mescaline was extracted -

and because some of its indigenous inhabitants used hallucinogenic substances for
religious purposes. Unless the definition was amended in a manner acceptéble to his
delegation, it would have to request the inclusion in the Commission's report of a
foot-note recording its position.

Mr. STEWART (United Kingdor) said that his delegation had two doubts about
the definition. Firstly, it understood that tetrahydrocannabinols could be obtained
from the cannabis plant. That process would fall within the existing definition, and
difficulties night therefore arise because cannabis production would be regulated by
both the 1961 Convention and the future Protocol. Secondly, it might be held that the
definition extended to the cultivation for ornamental purposes of cectus plants from
which mescaline could be extracted. The amateur cultivation of cacti was popular in
the United Kingdom, and his Govermment did not wish to find itself obliged to control
it. The same night apply to the cultivatio~ of some forms of mushrooms from which
psychotropic substances could be extracted. Unless the Commission devised an anmended
wording acceptable to the United Kingdon, his delegation would request the inclusion
of a foot-note in the Commission's report expressing the United Kingdon's attitude
“towards the definition. f

Dr. BOLCS (Hungary) said thet he realized the existing definition was a
source of difficulty to some countries, and thought that the problem might be solved
by an anenduent to the definitian, |

Dr. BABATAN (Union of Soviet Socialist Republics) agreed. He suggested that
the Technical Committee should be invited té review the defilnition and devise a text
which disposcd of the difficulties facing the Mexican and United Kingdon delegstions.
He further suggested that the Commission should defer consideration of the definition
until it had a new text before it.

It was so decided.
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Paragraph (n)
Mr, DITTERT (International Narcotics Control Board)‘proposed that the words

"for use including retail distribution, medical use and scientific research® should

be replaced by the words "for retail distribution, medical use or scientific research",
That would exclude distribution from one wholesaler to another from the definition of
consumption in the draft Protocol and bring the latter into line with the 1961 Convention,
Dr. MABILEAU (France) supported that proposal.
The proposal was adopted.

Paragraph (n)

The CHAIRMAN suggested that the wording in square brackets could now be
deleted. '

It was so decided.

Paragraph (o)

No corment.

Paracraph (p)

Mr. HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,
said he thought the definition should include a reference to the functions of midwives.

Dr. MABILEAU (France) said he thought the definition was unnecessary, and
suggested that it should be deleted.

Dr. ALAN (Turkey) said that the definition was badly formulated, because

an enuneration always entailed the risk of accidental omission. He thought it would
be preferable to adopt o text which left it to each country to decide whot persons
should be regarded as exercising therapeutic functions.

Mr. HUYGHE (Observer for Belgium), speaking at the invitation of the Chairman,
egreed with the Turkish rcpresentative and said that a text of the kind the latter had
suggested would cover the question of midwives.

Dr. MRRTENS (Sweden) said that his country had originally suggested that
thérapeutic functions should be defined, because the tern occurred so often in the
text of the draft Protocol. It would not, however, insist on the definition being
retained. A
Dr. BABATAN (Union of Soviet Socialist Republics) supported the French

suggestion.
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The CHATRMAN said that the French suggestion for the deletion of the
definition seemed to be generally aoceptable, and suggested that it should be adopted

It was so decided.

Paragraph (g)

The CHATBMAN suggested that the wording in squere brackets could now be

deleted.
It was so decided.

schedules T - IV (E/CN.7/.C.7/R.3) (resumed from the 66lst meeting)

Dr. MBRTENS (Sweden) proposed that the criteria preceding the various lists
:n the Technical Committee's report (E/CN.7/AC.7/R.3) should bc amended to accord with
~he Commission's decision on article 2, paragraph 4 (669th meeting).

Dr. MABILEAU (France) sﬁggested that the criteria could be deleted from
whe schedules altogether.

Mr. ANAND (India) said that he assumed that the schedules given in the
report of the Technical Cormittec would be revised by the WHO Expert Committee and
brought intc line with the criteria which had been adopted ot the 669th meeting. Inr

the opinion of his delegation, the main criterion should always be the risk to public

health, and not the chenical composition of the substance in question or its usefulness
in medical therapy. Substances with sinilar and equal risks should be grouped in the
same schedule.

Mr. MILLER (Urited States of imerica) thought it had already been agreed
that the criteria h-d been inserted above e ch schedule nerely as an illustration of
the type of drugs to be included, and would be eliminated as soon as the schedules
“hemselves had been established.

Dr. BABATAN (Uninn of Soviet Socialist Republics) and lir. NTKOLIC (Yugoslavia)
said that they sharced the view of the United States representative.

Dr. MERTENS (Sweden) soid that he withdrew his proposal.

Mr, CHAPMiL (Conada) asked that a foot-note should be included in the report
stating that his delegation had itrken the schedules in the Technical Committee's
report intce account in neoking a nunber of decisions, although it fully realized that
it was a provisional document. The criteris given in the headings should, of course,
be renoved.

The CH.IRMAN said it rppeared to be the consensus of opinion that the

headings should bc renoved.
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Article 12 (E/CN.7/4C.9/R.2) (resumed from the 66lst meeting)

Mr, CHAPMAN (Canada), Chairman of the Working Group. presenting its report
on article 12 (E/CN.7/AC.9/R.2) said that the Working Group had consisted of the
delegations of Canada, France, Turkey, the USSR and Yugoslavia, and that the redraft
hod been worked out to neet the special needs of those delegations. The word |
"exceptionally" in the second sentence cf peragraph 1 of the first draft (E/CN.7/L.328/
4dd.1) had been deleted and the werds "linited quantities™ had been replaced by
"specified quantities™, . Paragraph 3 had been rcvised to rieke its purpose cléarer,
but the substance had not beer szltered. |

Dr. ALLN (Turkey) thanked the members of the Working Greoup for having
accepted certaln changes suggested by his delegation.

Mr. STEWART (United Kingdom) noted that the redraft of article 12 onitted
certain words in the previous text which made it an exceptional matter for a Party
which prohibited imports to authorizc them subsequently. He assumed the authors of
the new text had thought thot the words “special inmport licence' made it clear that it
would be in exceptional circumstonces and in respect of limited quantities that import
licences would be issued by e Party which otherwise prohibited imports of the substances
in question. His delegation was, however, greatly concerned about the last sentence
in paragraph 1, which ogain raised the question whether a Party could, by its
regulation of its import trade and licensing system, conpel another Party to make its
systen of authorizing oxports of substances in schedules IIT and IV more elaborate.
The corrcesponding sentence in the previous draft had merely caid: "L copy of the
licence shell ncconpany the shipment", which would seen to refer to a copy of the
special import licence, but the new version referred specifically to a copy of the
"export" liccnee. It seened to him that in the case of exports of substances in
schedules III and IV, which the Partics could authorize by the simple procedure of the
subr:iission of an export declaration by the exporter, the new text might have the effect
of forcing a country to zpply = ruch nore restrictive system at the behest of some
other country. His delegation would aoppreciate sornie clarification of that point.

Dr. MABILEAU (France) said that his delegation found the new text completely
satisfactory. Parties to the Protocol nust have some neans of protecting themselves
ageinst dangerous cexports, even if that caused difficulties for exporters.

Mr, ANAND (India) and Dr. BABAIAN (Union of Scviet Socialist Republics)
said that they tully supported the new text of article 12.
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Mr, CHAPMAN (Cananda), Chairman of the Working Group, replying to the
United Kingdom representative, said that the Working Group had, in fact, felt that
the use of the word "special®™ in the phrase "special import licence™ in the second
sentence of paragraph 1 made it sufficiently clear that the case in question would
be exceptional., Moreover, it had deliberately inserted the word "export™ in the last
sentence of that paragraoph for purposes of clarification, since it believed that the
reference was to an export and not to an import licence.

Mr, STEWART (United Kingdom) said it still seemed to him that, under the
new text, & Party which prohibited the irport of substances in schedules III and IV
and then issued a special import licence for them was in effect foisting upon ancther
country a requirement to license specific exports which was not provided for under the
systens of control applicable to those substances. He asked that his point of view
should be recorded in the Cormission's report.

Mr. KARIM (Pakistan) said that his delegation was satisfied with the new
text of article 12, since cvery country had the right to impose such controls as it
saw fit.

Mr, NIKOLIé (Yugoslavia) said that his delegation also supported the new text.
(b) APPROVAL OF A REVISED DRAFT PROTOCOL (E/CN.7/L.328/2dd.3) (continued)

Article 4 (E/CN.7/L.328/4dd.3) (resumed from the 668th meeting, and concluded)
Mr. CHAPMAN (Canada) asked that a reference to his delegation's position

with respect to that article should be included in the report.
Article 4 was .pproved,
ADOPTION OF THE REPORT (agenda itenm 4) (B/CN.7/1.329 and Add.l end 2).
The CHATIRMAN invited the Ccrmission to consider the draft report on the

work of its first special session, paragraph by paragraph.
Chapter I - Organizational and adninistrative natters (E/CN.7/L.329)
Parasgrephs 1.1 - 1.7

Paragraphs I-1 - I.7 were adopted.

Paragreph 1.8.
Mr, ANSAR KHAN (Secretary of the Comnission) snid that ICPO/INTERPOL should

be included aomong non-govermiental organizations in category I1 and not among those

in category I.

Poragraph 1.8, as anended, wes adopted.
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Paragraph 1.9, -
Mr. MILLER (United States of America) and Dr. ALAN (Turkey) suggested that
the nane of the representative of the Office of Legal Affairs should be included in

the paragraph.

Paragraph 1.9, as amended, was adepted.

Paragraph I.10.
In reply to a comment by Dr. ALAN (Turkey), the CHAIRMAN said that there

was no paragraph I.11; the paragraphs in the rest of the document would be re~numibered

accordingly and the paragraph number in parenthesis would in paragraph 1.10 be
correctad.
Paragraph 1.10, as amended, was adopbed.

Paragraph 1.12.
Paragrsph I.12 was adepted.

Paragreph 1.13. :
Mr. CHAPMAN (Canada) suggested that the name of the United Kingdom should
be deleted and the name of Turkey inscrted in subparagraph (d).

Dr. MABILEAU (France) suggested that the observer for Spain should be

included amongst the observers who took part in the work of the Technical Committee
(subparagraph (b)).
Paragraph I.13, as anended, wés adopted.

Parsgraphs I1.14 and 1.15,

Paragraphs I.14 and T.15 were adopted.

Paragreph I.16.

Dr. BABATIAN (Union of Soviet Socislist Republics) pointed out‘that the
revised draft nentioned in the part of the paragroph dealing with Council resolution
1402 (XLVI) of 5 June 1969 had not boen prepared by the Secretary-General but by the

Commission at its twenty-third session.

Paragraph I1.16, as smended, was adopted.

Paragraph I,17,

Dr. MABILEAU (Frence) suggested that the first sentence needed amendnment,

since the Commission had had no choice but to restrict the work of the special session
to the preparstion of the draft Protocol.

After o brief discussion in which Dr, BABALAN (Union of Soviet Socialist
Republics), Mr, NIKOLIC (Yugoslavia) and Dr. REXED (Sweden) took part, the' CHATRMAN
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suggested that the sentence should be amended along the following lines: '"In
confornity with Coﬁncil reéblution 1402 (XLVI), the Commission rigorously restricted
its work to the agenda it had adopted®. It night be left to the Secretariat to find
a sultable wording and also to check the date given in the second sentence.

It was so decided.

Paragraph I.17 was cdopted, subject to the necessary redrafting by the Secretariat.

Peragraph 1,18,

Paragranh 1.13 was adopted.

Paragraph 1.19.

Paragraph 1.19 was adopted, subject to the insertion of the appropriate

nceting number.

Piragrreph I.20.

‘ Mr. MILLER (United States of America) said that the words "Narcotics
Cormissioner' should be replaced py "Cormissioner of Narcotics', which was the
correct title of the post formerly held by Mr. Anslinger.

Dr. MABILEAU (France) suggested that the final phrase should be amended to

read "signed by all participants". Many observers and others present had known
Mr. Anélinger and Mr. Curran for many years and would like to be able to sign the
Jletters.

Paragraph 1.20 was adopted, subject to those two amendments.
Chapter II .. The draft Protocol on psychotropic substances (E/CN.7/L.329/4dd.1)
Paragreph I11.1

Paragraph.II.l was adopted.

Paragraph 11.2

Mr, ANAND (India) suggested that the words "was of basic importance as a
guideline to the Cormission" at the end of the first sentence should be replaced by
"[ormed a good background paper for the Commission". The wording of the second
sentence should also be modified to taoke dccount of the fact that, as a result of the
changes the Cormission had nade in the criteria for placing substances in jpthe different
schedules, the WHO Expert Committee might wish to amend the lists of substances it
had suggested for each schedule, and it would be the amended list that would be

considered at the plenipotentiary conference.
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Dr. BABATAN (Union of Soviet Socinlist Republics) said he could accept the
propoéed emendnent to the first sentencc. With regard to the second sentence, he
proposed the deletiun of the reference to tue plenipotentiary conference, since there
were no grounds for assuming that such a conference would be convened.

Dr. MABILEAU (France) suggested that the Cormission night revert to the
paragraph after it had considered draft resolution B (E/CN.7/L.329/1dd.2).

Mr. MILLER (United Statcs of hmerica) said that, in the absence of instructions
from its Governnient, his delsgation would be unable to participate in any discussion
of the draft resolution at the present juncture.

Dir, BaBAT/N (Union of Soviet Soeislist Republics) saild he still thought that
the wording of the report should correspond to the actusl situation at the conclusion
of the special session., He had rcpectedly said that there was no document before the
Corriission which would justify the constant references to n plenipotentiary conference,
and the Comission could not po beyond the assurption that a body would be appointed
by the Council to adopt the revised text of the draft Protocol. It was for the Council
to taske the declsion since, under the rules for the calling of internstional conferences
of States {Council resolution 366 (1V) of 3 Decenber 1949) the Council might decide to
call a conference, provided that, after consultation with the Secretary-General and
the sppropriste specialized agencies, it was satisfied that the work to be done could
not be done sotisfactorily by any organ of the United Nations or by any specialized
sgency. Hthout Lnowing the results of such consultation, the Cormission could not
even advise the Couvnell whether the calling of a confercnce would be necessary.

M. M u“TquJ (Clfice of Logal Affairs) said it was entirely for the Commission
to decide wvhother to make any recormendotions to the Council with respect to the
vrocedure for handling the adoption of the revised draft. The Cormission was entitled
to express its visws on the subjeet, but was under no ebligaticn t~ do sc. ,

Dr. RIYED (Sweden) said he thought the Cormissi-n should nake a recorrmendatinn
to the Ceuncil. Under rule 39 of the rules of procedure of the functicnal cormissions
cof The Couneil, recomnendations should, so far as practicable, be framed as a draft
wesciution of the Council. If draft reseolution B required a sponser, his delegation
wes rrepared to act in thet ceapacity. He hoped, however, that the draft resclution
would be sponsored tv the whole Cormission. If the draft rescluticon was adopted, the
words "as propesed by the Cormission’ could be inserted after the words "plenipotentiary

conrorence! in the penultiraete line of paragreph II.2,
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Dr. BABATAN (Union of Soviet Socialist Republics) pointed out that many
international treaties had been‘adopted without the calling of plenipotentiary confer-
en:es; The Commiésidn was prejudging the issue and would be exceeding its nandate if
it recommended that a plenipotentiary conference should be called.

Mr., WATTLES (Office of Legal Affairs) said that the procedure being suggested
anl the text of the draft resclution proposed closely followed the precedent which the
Commission had established at its thirteenth session in 1958 when it had recormended
th2 Council teo convene a plenipotentiary conference for the adoption of the text of
ths 1961 Convention. The resnlution adopted on that occasion was contained in the
Commission's report on its thirteenth sessicn, and included the text of a draft

1/

resolution for sdoption by the Council.® It was quite nornal for the subsidiary crgans
of the Council and of the General Assembly to follow such a procedure.

Dr. BABLIAN (Union of Soviet Socialist Republics) requested that the views of
the Legal Counsel sheould be obtained on the Commission's legal competence in the natter.
Inforiation would also have to be obtained on the fiﬁancial implications of the draft
resolution.

| Mr. WATTIES (Office of Legal Affairs) said he would send a cable to
Headgquarters that afternoon, and hoped a reply would have hecen received by the
foliowing day. |

Mr. LNS.R KHAN (Secretary of the Cormission) said that estinates of the cost

of convening a plenipotentiary co-nference would be put before the Cormnission when it
cane to discuss tne draft resolution.

Dr. REXED (Sweden) said it was essential for the Cormission to indicate how
it theught work cn the adoption of the revised text it had prepared should proceed, and
to give sone idea of the time that would be required. The Cormmission, and the
United Nations =s a wholc, were interested in the speedy adoption of an international
instrument, and it would be most unfortunate if the impression were given that they
were not.

Dr. MABILEAU (France) agreed.that a draft resolution should be adopted. If

ths USSR representative had ideas other than those contained in the draft resolution

already circulated to the Commission, it would be useful if he could express then.

1/ Official Records of the Economic and Social Council, Twenty-sixth Session,
Supplenent_No. 9 (E/3133, annex I, section 2,III.
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Dr. BAiBAIAN (Union of Soviet Socialist Republics) suggested ﬁhat further
discussion of peragraph II.2 should be postnoned until a reply had been received from
the Legal Counsel.

It was sc decided.

Paragraph I1I1.3

Paragraph I1.3 was adopted.
Parogravhs 11.4 and II.5

Mr. NIKOLIé (Yugoslavin) proposed the deletion of the second sentence of
- paragraph IL.4.

Dr. BiBATAN (Union of Soviet Socialist Republics) said he thought that the
point nade in that sentounce should, however, be reflected somewhere in the report.
The sentence night be redrafted teo state that it. had not been considered appropriate
to give a deteiled account of the views expressed by delegations in the report, which
only recorded views on natters of principle. He reserved the righﬁ to revert to
paragreph II.5 when a reply from the Legel Counsel had been received.

Mr. BEEDLE (United Kingdon) said that all that was required was to explain
why no narrative chapter wns being included in the report. Paragraph II.5 could be
deleted and paragraph I1.4 be expanded to make the situation quite clear. He proposed
a text for the new paragraph, which he would hand to the Secretariat for translation
and circulation to nmembers of the Cormission.

It was decided to revert to paragraphs I1.4 and II1.5 when the text proposed

by the United Kingd . m representative was available.

Parngraph II1.6 -

Parograph II1.6 was adopted.

Paragraph I1.7

Mr. ANSAR KHAN (Secretary of the Cormission) said that the word "reservation"

as used in the paragraph did not mean a formel reservation t» an artiele of the

Protocol. & more appropriate word would be sought, since the reference was to the
adoption of a formal position with a view to its being recorded in the Commission's
report. |

Dr. ALAN (Turkey) proposed the deletion of the second sentence of the
paragraph.
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Mr, NIKOLIé (Yugoslavia) said he saw no reason why the views of delegations
should be included at that point in the report; their opinions were already given in
foot-notes to different articles in the revised draft text, were to be found in the
sumary records, and were also to be given elsewhere in the report.

Mr. ANAND (India) said he agreed with the Yugoslav representative.

Paragraph II.7 should be deleted altogcther.
Mr. MILLER (United States of ircrica) said he shared the views of the

Yugoslav representative.
Dr. MABILEAU (France) said he, too, agreed with the Yugoslav representative.

If, however, a delegation particularly requested that a statement on a given point’
should be included in the report, such statement should be so included.

It was decided to delete paragraph I1.7.

The meeting rose at 6.15 p.m.
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SUMMARY RECORD OF THE SIX HUNDRED AND SEVENTY-FIRST MEETING
held on Thursday, 29 January 1970, at 10.50 a.m.

Chairman: Mr. BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3) : (b) APPROVAL OF A
REVISED DRAFT PROTOCOL (E/CN.7/L.328/Add.4) (continued)

Article 2 (E/CN.7/L.328/Add.4) (resumed from the 667th meeting, and eenelnded)

The CHAIRMAN invited the Commission to consider the final version of article

2 paragraph by paragraph.

Faragraphs 1 and 2

No comment.

Faragraph 3
The CHAIRMAN said that the Commission would have to decide whether to retain

the square brackets round subparagraph (b).

Mr. CHAPMAN (Canada) said that he thought the provision contained in
paragraph 3 (b) would be difficult to apply in practice, because it would take some
time to introduce the necessary legislation. He would prefer the deletion of the
subparagraph in square brackets} it would then be left to Parties to take stricter
measures of control in their territories as appropriate.

Dr. REXED (Sweden) pointed out that the purpose of the rule contained in
paragraph 3 (b) was to provide for the establishment of speedy and effective control
over the particularly dangerous substances in schedules I and II. It was a question
of a provisional regime, which would perhaps have to be used only rarely, but which
was essentlal to enable urgent action to be taken when the situation so required. He
did not see how that provision could be detrimental to some countries; on the contrary,
it would be very useful in the event of immediate danger. In his opinion, sub-
paragraph (b) should be retained and the square brackéts should be deleted.

Dr. AZARAKHCH (Iran) supported the views of the Swedish representative.

Mr. WATTLES (Office of Legal Affairs) said that so far as difficulties of

application were concerned, the provision corresponded to article 3, paragraph 3 (ii),
of the 1951 Convention. The Commission had far greater experience than himself in
tnat respect.

Mr. BEEDLE (United Kingdom) said that he sympathized with the concern of
the Swedish representative for emergency measures to meet an immediate danger, but he
agreed with the Canadian representative that the provision in question could be a
source of great difficulty; it was to be feared that, instead of facilitating the

adoption of the necessary measures, it would in fact lead to confusilon.
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Mr. HUWGHE (Observer for Belgium), speaking at the invitation of the Chairman,
said that in his couniry, it was perfectly possible to apply provision measures of
control to a substance suspected of having harmful side effects, pending the
availability of fuller information on the subject. The important thing was obviously
the possibility of speedy action, but such a system also had disadvantages. WHO, for
instance, had reqomménded that certain dangerous by-products should be subjecied to
the same control measures as narcotic drugs, but it had ultimately proved possibleb
to include some of them in schedule IV.

Mr. ANAND (India)‘said he did not think the countries concerned had
experienced difficulties in applying the analogous provisions of the 1961 Convention.
He saw no reason why those countries should face serious obstacles in the case of the
Protocol. The fact that the substances in schedules I and II offered a particularly
serious risk to publicAhealth Justified a measure of the kind provided for in
paragraph 3 (b). Moreover, it was unthinkable that a body like the Commission,
which was so fully aware of itls responsibilities, would take ill-considered decisions.
He was therefore unable to share the view of some delegations, and requested the
deletion of the square brackets and the retention of subparagraph (b) in its present
form.

Mr. MOUJAES {Lebanon) said that, in his opinion, exceptional measures were
unnecessary, especially if they might ultimately be revoked. He therefore favoured
the deletlon of subparagraph (b).

Mr. MILLER (United States of America) shared the views of the representatives
of Canada and the United Kingdom with regard to the difficulty of applying sub-
paragraph (b), and agreed that the subparagraph should be deleted.

- Dr. BOLCS {Hungary) said that he favoured the deletion of'paragraph 3 (b),
because every Party could take whatever control measure it thought appropriate to
meet a serious situation.

The CHATRMAN pointed out that the Parties would not be free to apply the
measures provided for in paragraph 3 (b) solely if they saw fit; they would be

obliged to adopt them once the Commission had decided that they should be applied

provisionally.
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Dr. BABATAN (Union of Soviet Socizlist Republics) said that his country
would face none of the difficulties mentioned by various delegations. In March 1967,
it had adopted very sﬁrict legislation on L3D and the hallucinogens, which were
subject to rigorous control and could be used only in certain research institutes.
Compliementary steps had been taken in respect of barbiturates. He could not therefore
see why 1t would be difficult to apply the speedy and effective measures provided for
in subparagraph. (b).

Dr. REXED (Sweden) said that he too failed 1o understend the difficulties
> which some delegations were referring. It was generally the healih authorities
tnat decided on the application of certain neasures, and effective machinery had to
b> provided for at government level to casure that those measures entered into force
immediately. The health authorities had to keep constantly abreast of the situation,
so administrative delays must be avoided in the case of such highly dangerous
sibstances as those in schedules I and IT. Txcessive siriciness would be preferable
> undue delay in taking action. It would be particularly illogical o exclude such
a provision from the Protoccl when similar measures vere provided for in the 1961
Convention. It was not a questiion of hiypothetical situations, but of specific cases
which had already arisen and had resulted in action under the 1961 Convention. He
therefore again wished to press for the retention of subparagraph [b).

Mr. CHAPMAN (Canadw, pointed out that his Govermment's success in
establishing some degree of conirol over the sale of dangerous substances was due to
legislotive and penal measures which enabled severc penalties 1o be imposed on
offenders. It would nevertheless be against the public interest fto enact provisional
legislation and thus tc be obliged in certain cascs to punish acts which would be
tempeorarily treated as offences but might later cease to be so treated.

Mr. de BRITTO FIRMEZSA (Brazil) said that he fully agreed with ihe

Canadian representative.

Dr. DANNER {Federal Republic of Germany) said he favourca the retention of
subparagraph (gj, but thought that subparagraph (b), which was too peremptory,
should be deleted for technical recsons.

Ir. SAGOE (Ghane) said that although his delegation favoured strict
measures, it would abstain if a vote was taken on the retention of subparagraph (b)
because, despite the soundness of the Swedish representaiivel!s arguments, the
provision would stvill be difficult to apply, particularly as far as penal sanctions
were concerned. The ébjection raised by the Canadian representative in that

connexion was fully justified.
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Mr., NIKOLIC {Yugoslavia) said that he, too, doubted the advisability of
such a provision; in his view, it ran counter to the desired objective, since the
Commission met only once evary itwo years and would therefore need time to decide on
the application of the provisional mesasures concerned. JSubparagraph (a), on the
other hand, was relevant, since it was reasonable for a government to seek to place
a substance under provisionsl conirol on the strength of its information about that
‘substance. '

Dr. ALAY {Turkey) said thal he supported the views of the Swedish
representative and of those delegations which had advocated the rctention of
subparagraph {b). It was necessary io bear in mind ihat there was a similar
provision ia the 1961 Convention, .N instrument Lo which most States rcpresented in
the Commission had acceded, and that there was, conscquenitly, no reason why the same
provision should not be adopted with regard to psychotropic substances. Mbreovef, if
subparagraph (a) was accepied, the possibility of applying provisional conirol
measurcs would alrcady ve recognized. It should zlso be remembered that the substances
concerned were the particularly dangercus ones in schedules I and II. It would
therefore be desirable io a2llov counilries to take provisional measures with regard to
new substances, on ihe recommendeation of VWHO, so as to prohibit their production or
import.

Dr. MABILEAU (France) said thatl, as experience of recent years had shown,

the abuse of somc subsiances was growing so rapidly that the time left io the
authorities to deal with the resuliing situationg vas bacoming increasingly limited.
In 1966, affer an initial discussion of tho question of hallucinogens and similar
substances, the Commission had adopied a very sirong reosolution which was wide enough
in scope to be applied ‘o the substances in schedule I. France had taken the
appropriate measures in that same year. In 1969, at the request of the Swedish
delegation, the Commission had unanimously adopied another strongly worded resolution
on amphetamines, which were the subject of schedule II, and had shown its readiness
Lo agrec lo thoze subsionces being placed under a‘control regime similar to that

laid down in the 1961 Convention. The latier, of course, provided for a provisionsl
system of.control and, generally spesking, it was these delegations that had pressed
for a weakening of the measures provided for in the 1961 Convention which now found
the mcasures envisaged in the draft Protocol too severe. His own delegatlion favoured
adopuing a sirong position, because it was a question of epidemics which could spread
like a forest fire; although that kind of fire could be mostered in its early stages,

it quickly got out of control It would therefore be rezrettable if the provision .
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contained in paragraph 3 (E) was not discussed more fully at a further stage of the
Commission's work. 7

Mr, THOMSON (Jamaica) thought that subparagraph (b) should be retained.
He had, however, doubts on one point: would the adoption of subparagraph (g) mean,
as the Canadian representative had said, that a Party which decided to apply
provisicnal measures of contrcl would be obliged to apply the corresponding penal
provisions prescribed in article 18 of the draft Protocol? He would find it difficult
to accept that obligation, because the Jamalcan Government could not consider
creating a temporary criminal cffence.

Mr. WATTLES (Office of Legal Affairs) said that in view of the terms of
article 3, paragraph 3 (ii), of the 1961 Convention the implication was that the
measures applicable would include penal measures under crticle 18 of the Protocol.

Dr. BABAIAN (Union of Soviet Socialist Republics) said he 4id not think that
retention of paragraph 3 (b) could give rise to difficulty. It could safely be assumed
that if the Commission decided that the Parties s'.ould apply provisional measures Bf
control to a substance, ﬁhere was little likelihood that that substance would
subsequently be found to be harmless. Since that seemed to be the opinion of the
majority, the Commission might decide to retain paragraph 3 (Q).

The CHAIRMAN said he must correct that impression: of the seventeen

delegations which had expressed their views, eight had been in favour of retaining
paragraph 3 (E) of article 2, eight had wished it to be deleted and one had abstained.
In the circumstances, it would be useful if those delegations which had not already
done so would give their opinion on the matter.

Mr. FISCHFR (Switzerlancd) said that the situation in respect of psychotropic
substances was much more complex than that in respect of narcotic drugs. While some
countries might be faced with a2 serious situation requiring urgent action, others,
in which there was no probler, would be somewhat relﬁctant to introduce measures which
they perhaps conéidered superfluous so long as a final decision had not been taken.

He therefore advocated the deletion of paragraph 3 (E).
Mr., BARONA LOBATO (Mexico) said he shared that view.

Mr. SHIMOMURA (Japan) said he cculd not agree. e questioned, however,

whether it was essential for the provisional measures to be associated with the penal

provisions contained in article 138.
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Dr. ALAN {Turkey) scid that the penal provisions in article 18 were at the
r00% of the misgivings felt by several members of the Commission. He asked the !
representative of the Cifice of Legal Affairs if it would be possible for paragraph
3 (L) to specify that the application of these provisions was not intended.

Mr. WATTLES (Office of Legal Affairs) reoplicd that if the Commission so
vished, the words "except for measurcs under article 18 of the Protocol" could be
added at the end of paragraph 3 [b).

Mr. MILLER {United States of America) seid he could not accept that idea.

If it was decided to spply conirol measurcs, cven on a provisionsl basis, such measures
mist be accompanied by penal vrovisions. Othoerwise why would a manufacturer apply for

Ts)

o licence or keep records if he knew in advancc that he ren no risk of being penalized

x3

if he.did not do so?

Mr. BEEDLE !United Kingdom) said that, as ho had stressed before, the
Y -gic issuc was whethor the Commission would have the capability of deciding, without
agdvice or recommendailon from WHO, that a substaace not already controlled, or
elternatively & substiance in schedule IIT or schedule IV, should bé added to or
rensforred to schedule I or schedule II. The matter was complicated by the fact
that the Cormission had cliered the criteria originally proposcd, on the one hand
o simplify the categorics but, on the other hand, to widen the scope of fa ciors

¥ ]

unich iv would teke into account in deciding upon {indings and recommendations from

Hie delegation had felt strongly from the outset that the Commission would find

secision about schedeling, or even to evaluaie the size of

pJ

i

a public health pro’ lem, without advice fror WHO. He remalncda of ihe viow that the

Lo very difficult o tske a

Commission could not realistically be asked fo talke decisions binding on Peartics
vithout advice from WHO. He did nov sharc the misgivings of the French and Swedish
delegations that excluding the pewer of provisional conirol would wecaken the Protocol.

Provided Parties vere forthcoming in their national reportis of gencral situations

end now developments in abuse of psychotropic substences, WHO and the Commission
chould always be ablc tw secc the first signs of o new international problem and to

>

locate porticular danger spois in geood time,
Dr. REXED (Sweden) sazid he did not consider it nccessary to specify that

veragraph 3 {b) excluded the application of the provisions of article 18 since, under

-
P

riinle 19 of the Proiocol, cach Pariy was in any casc cntliiled to apply national
reacures of contrcl more scverc ihan those required by the Protocol and, conscquently,
to introduce appropriale penal provisions te accompany the provisional measures of

contlrol. Article 18, far from being rizid, offerc! o su ficiently wide range of
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poasibilities ~ and those possibilities wero in nny ense limited in motters of eompetence
by the pennl logislaticn <f eoch Porty = to reassure those nembers of the Commission who
fesred thot a cptin of parzgroph 3 (b) in dits present form would enteil too severe
penal measures,

Referring “o the statement by the Unlted Kingdom represcniative, he said he still

elicvaed that the Protocol must provide the means for urgent measurcs “o check any

o]

cpidemic situations which might be caused by o new psychotropilc substance in fuilure.

/

Mr. ANAND (India) did not think that the misgivings of some members of the

o

Commigsion concerning the impact of

3,

article 18 on paragraph 3 (b) wore fully justified.
it seemed hardly likely thot aftor having requested Pariies to apply provisional
neasures of conirol to a substance which had been found to be dangcrous, thce Commission
would then have to beat a retreatl. In any case, the Porty concerned would be the sole
Judge of the gravity of any offence committied, and would be free to apply to it
whatever penal provisions it had adopicd for vhe purposc. He was thercfore still
convinced that paragraph 3 (b) chould bc retaincd as it stood.

Dr. MABILEAU (France) said that, despite his reservations about maintaining

Q.

squarc brackets, he would propose that, in vicw of the division oi opinlon In the
Commission, paragraph 3 (b) should bo retained as it steod, but be leli in squarc
brackets. The Commission would thus leave it to the btody wuhich adeopied the Protocol
to study the matier in greater. detail.

Dr. BABATIAN {Union of Soviet Socialist Qcpublicé) suggesiod that the

1 the end of paragraph 3 (b) a scntence

53

Aifficulty might be overcome by adding

s

T

stating that the Perties concernced would apnly article 16 if they deemed it necessary.
He could, however, agree with the vicws of the Ireonch renresentative and would bow
to the wishes of the majority, if the Comaission decided o rciain paragraph 3 (b) in

sgquare brackets.

The CHATRMAN said thatl in viewv of the divergence of views in the Commission,

paragraph 3 (Q) of article 2 weuld be kept in square brackets.

Paragraph 3 wag approved subjecet to that roservation.

Paragraphs 4 and 5

Paragrephs 4 and 5 werc approved

Paragraph 6

Dr. BARBAIAN (Union of Soviet Socialist Republics) reminded the Commission

of its decision that his delegation's views would be reflected, without change, in the

report.
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Paragraph 6 was approved.,
Paragraph 7
 Mr, WATTLRS (Office of Legal Affaifs) reminded the Commission that, in _
conformity with the decision it had taken, the square brackets round the words in the

gsecond and third lines should be deleted and the words "all States!" be menfioned in a

foot-note. That amendment would be made in all paragraphs in which the same two
groups of words apneared.

Dr., BABATAN (Union of Soviet Socialist Republics) said that foot-note 6
was too brief. That foot-note should indicate that, in the opinion of the USSR
delegation, the decisions taken by the Commission on the control of psychotropic
substances were of the utmost importance and should be communicated to all States,
even if they were not Parties to the Protocol, since even such States would have trade
relations with countries which were Parties to the Protocol.

Paragraph 7 was approved.

Paragraph 8

Mr, WATTLES (Office of lLegal Affairs) said that, in compliance with the
request made by the Mexican representative, the actual time-limit should not have been
specified in subparagraph (b) and the figures 90 and 180 should both have been shown
‘n square brackets.

Mr, ANAND (India), supported by Mr. MILLER (United States of America),
Dr. REXED (Sweden) and Mr, NIKOLIC (Yugoslavia), proposed that the figure 180 should

not be mentioned; a time-limit of 90 days was sufficient for sending replies.

It was so deciued.
The CHAIRMAN said that that change would also be made in the text of the

erticle shown in the foot-note to paragraph 10,

Paragraph 8 was approved subject to that amendment.

Article 2 as a whole, as amended, was approved.,
Article 2 bis (E/CN.7/L.328/4dd.4) (resuncd from the 669th meeting, and concluded)
The CHAIRMAN pointed out that in the final version of the draft Protocol,

article 2 bis would have the number 3 and the following articles would be re-nunbered

accordingly. He invited the Commission to consider the text paragraph by paragraph.

Paragraphs 1 - 3

Paragraphs 1 - 3 were approved.
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Paragraph 4
Mr. UATTLES (Officc of Legal Affairs) pointed out that the wording of the

paragraph had been modified to take accounﬁ oﬁ the decisions the Commission had taken
on article 2, paragraphs 4 and 5.

Paragraph 4 was approved.
Paragraph 5

Paragreph 5 was approved.

Article 2 his as a whole was avporoved.
(z) CONSIDERATION OF THE DIAFT PROTOCOL ARYICLE BY ARTICLE (E/CN.7/523/Rev.l,
E/CN.7/525 and Covr. 1 and Add. 1 and 2; E/CN.7/L.311, E/CN.7/L334 {concluded)
{continucd)
Article 3 (E/CN.7/1.334) (resumed from the 657th mociing)
Paragraph 1

.

Mr. KUSEVIC {Directior, Division of Harcotic Drugs) drew the Commission's
attention to the serious problems which would be created by the practical application
of paragraph 1 in its cxisting form. Quite apart from ithe cndlese complications -
particularly the loss of timc, which would amount 1o millions of working days annually
for the 30 million or so tourists who iravelled in Europe alone cach year ~ that
would be causcd to international travellcrs who would have to obtain a prescription
or other officially rccognized document, any counitry wishing wo permit intornational
travellers to carry small guantiiics of psychotropic substances, with documentary
evidence of nced, would have o cnact specianl legislation to that effect, since
otherwise vhe possession of such substancces would be automatically prohiblted, what-
ever the guantity involved.

Mr. NIZOLIC (Yugoslavia) said that inicrnational travellers carrying
medicements based on psychotropic subslances for thelr personal usc were the exceplion
rather than the rule. The situation was not, thorefore, guite as scrious as the
Director of the Division seemed wo belicve., I would, however, be morc appropriate to
word the paregraph in such a way as 1o indicetc that the corriage of small gquantities
of psychotropic substances for personal usc was nol prohibited, on the understanding
that any Party could adopt stricter regulations.

Mr. SAGOE (Ghana), said he wes in favour of parcgraph 1 in iis existing -
form. A1l intornational travellers were obliged io produce various documents at
fronticrs, such as vaccination certificatesz, visas and passports, and that fact had

never harmed tourism. should it be diTferent in the case of # medicsl coertificate
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which only » smnll proportion of them would need to possess ~nd which, incidentally,
wrs no more difficult to cbinin thon o viccinnticon certificate? ”

Dr. BABAIAN (Union of Soviet Sccinlist Republics) said he did not shore
the fears of the Director of the Divisicn with regnrd to the difficulties of applying

ar2graph 1 as it now stood. Every country wos contitled t. od.pt Customs regulations
prohibiting the import into its territopy of any product whatsoever, but thnt situation
had not had ony adverse effects on tourism. The use of the word Ymay' left each
country free to decide whrt type of control it wished to impose, with a view to
limiting the possibilities of illicit imports,

Mr. THOMSON (Jamaica) said he ngreed with the representatives of Ghano and
the Soviet Union. Perhops WHO might consider the possibility of adopting international
regulotions for psychotropic substances similsr to the regulati-ns appliccoble to
vaccinations.

Dr. MABILEAU (France) said he thought that the Directer's fe-r: were

exaggerated. The purpcse of article 3, paragraph 1, was to control Mant-like
smuggling", which might be undertaken, in particular, by the many frontier workers
in almost all countries. Though not perfect, the wording of the paragroph was
satisfactory.

Mr., WATTLES (Office of Legal Affairs) snid that, under the existing text,
the carriage of small quantities of psychotropic substancés by international
travellers was prchibited. Any country might, however, permit the carriage of small
quantities of such substances, but only subject to certnin conditions. If it permitted
that practice, it must do so by means of legislation, which must also require the
pers.n poussessing the guantities carried to provide documentary evidence that he had
cbtained them legitimntely.

Mr. KUS.VIC (Director, Division of Narcotic Drugs) said that, in view of
the explanations just given by the representative of the Office of Legal Affairs,lit
would be better to word the text in such a way as to mnke it clear that a document
Justifying the cerriage of small guantities of psychotr:pic substances for personal
use wight be required by countries in which there was counsiderable risk of illicit
traffic, but that such a requirement would'be excessive in the case of the many other
countries in which such a danger did not exist. It was illogical to zrovide in one
article of the Protocol that small quantities of psychotropic substances could be

dispensed even by non-qualified perscns and, in another, to make the right to carry the




- 157 - - E/CN.7/8R.671

same small quantltles subgect to the possession of a prescription when 1t was a
suestlon of cr0531ng frcntlers.

Dr. DANNER (Federal Republic of Germany) said that the dlfflculty was due to
the fact that,proof.of entitlement was reguired. The words “duly authenticated as
prescribed for their perSonél use’ should therefore bz deleted.

 Mr. MILLER (United States of America) said he did not agree. The words "duly
authenticated’ left each country'ffee to decide what kind of document would be required,
and to give appropria%é instructions to its custohs services. Paragrapvh 1 should not,
in fact, give rise to difficulties since, as its wording showed, Partics could choose
whether or not to apply its provisions.

Dr. REX3ID (Sweden) éaid he, too, thought that the last words of the sentence
should be interpreted as meaning that each country wes entitled tc decide what kind of
document should be produced. The fact, however, remained that some proof of
entitlement was necessary to prevent all danger of illicit traffic. The difficulties
of applying the paragraph as a whole were not as zreat as some seemed tc believe. In
Sweden, the substances in schedules I and II were already subject to regulations of
a2 general character, the appliéation of which had not so far given rise to any
difficulty. ; ’

Mr. JOHNSON-ROMUALD (Togo) said that the pSyéhotropic substances were

extremely numerous and were little known to the police and Customs authcrities. The
existing text of the paragraph would certainlyAgive rise to considersable difficulties
in practice, and would make the Protocol virtually inapplicable. The problem might
perhaps be 'solved, as the'representative of the Federal Republic of Germany had
proposed, by deleting the phrase “duly authenticated as prescribedi.: He.thought that
the wording of the paragraph should be revised.

Mr. HUYGHE (Observer for‘Belgium), speaking at the invitation of the Chairman,
said he agreed with the representative of Togo. The paragrarh in its present form
would give rise to great practical difficulties in z small ccﬁntry like Belgium, where
nundreds of thousands of people crossed the frontier daily. e thought it woﬁld be
detter to reverse the order of the clauses in the paragranh and to say that,
notwithstanding the provisiocns of the Protoccl, the Parties permitfed international
travellers to carry small quantities of psychotropic substances for their personal use,
but that any country facing a special situation involving a danger of abuse might
regulate imports of those substances and require international trave_ lers to produce a

certificate attesting that those substances were intended for their personal use.
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Dr, ALLN (Turkey) said he was in favour of article 3, paragraph 1, but
thought that the last phrase of the paragraph should be made more precise since, under
the existing text, it was not clear whether a traveller would have to produce a medical
prescription, a medi:al certificate, an inte.national certificute, or some other
aocunent, ,

Mr. FISCHER (Switzcrland) said that article 3, paragraph 1, should be
considered in conjunction with article 8, paragraph 3 (E/CN.7/L.328).

Dr. REXED (Sweden) said that the 1961 Convention provided for no exemption
for personal use.

He did not think that the word"laws" presented any difficulty; the word should
he understood in the bread sense, and all countries had laws governing the use of
nedicaments, He was thus in favour of paragraph 1 and interpreted the last phrase of
the paragraph in the same wry as the United States representative.

Mr, STEWART (United Kingdon) said that his delegation would like the paragraph
to have an opticnal character. In view of the objections which had been raised to 1ts
last phrase, he proposed the following wording as a compromise: "other than those in
gchedule I, when satisfied that they are prescribed for personal use."

Dr. REXED (sweden), Dr. ALAN (Turkcy) and Dr. BABAIAN (Union of Soviet
Sccialist Republics) supported the United Kingdom representative's proposal,

Mr, BARON: LOBATO (Mexico) said that his delegation was able to accept either
the text proposed by the United Kingdom or the existing text.

In reply to a request for clarification by Mr., JOHNSON-ROMUALD (Togo),

Mr. WATTLES (Office of Legal affairs) said that if 2 Party wished to permit international

travellers to carry snall quantities of psychotropic substances, it would have to enact
legislation to that effect, unless its legislation already contained such a provision.

Dr. ALAN (Turkey) suggested that it might be possible to leave it to the
Parties to adopt the appropriaste measure (decree, regulation, legislative order, Act,
custor's instructions, etc.).

Mr., WATTLES (Office of Legal Affairs), referring to the Swiss representative's
commenf, said that articles® and 3 dealt with entirely different matters: article 8
related to psychotropic substances obtained, with or without prescription, by persons
living in a given country, whereas article 3 dealt with psychotropic substances carried

by internatiocnal travellers.
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Mr, THOMPSON (Jamaica) said that the effect of the two articles might be to

create two standards within a given country: citizens of the country would be entitled

to possess small quantities of certain substances without prescription but, in the case
of the same substances, international travellers would have to produce a prescription
ta‘show that they had been prescribed for their personal use. '

Mr. WATTLES (Office of Legal 4ffairs) added that, under article 2 bis which
the Commission had just approved (E/CN.7/L.328/Add.4), the Parties would be entitled to
exenpt certain preparétions from sone of the control measures prescribed in the Protocol;
in other words, possession of certain preparations without a prescription would be
permitted in some countries but not in others.

Mr. KARIM (Pakistan) said that the wording proposed by the United Kingdom
rspresentative would not apply to countries in which psychotropic substances could be
obtained without a prescription.

Mr. MILLER (United States of imerica) said that the difficulty could be
overcome by replacing the word "prescribed" by the word "dispensed'.

Mr, ANAND (India) proposed that the last phrase of paragraph 1 should be
worded: "other than those in schedule I, for their bona fide peréonal, therapeutic
use”,

The CHAIRMAN asked the Secretariat to draft a new text in co-operation with

the delegations of India, Pakistan and the United Kingdom.

The neeting rose at 12.35 p.n.
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SUMMARY RECORD OF THE SIX HUNDRED AND SEVENTY~SECOND‘MEETING
held on Thursday, 29 January 1970, at 3 p.m.

Chairman: Mr. BERTSCHINGER (Switzerland)
later, Mr. AN/ND (India)

ADOPTION OF THE REPORT (agenda item 4) (E/CN.7/L.329/4dd.l and Add.1/Corr.l and
Add.2 and 3) {resumed from the 670th meeting)

Chapter II - The draft Protocol on Psychotrdpic Substances (resumed from the &70th
meeting)

The CHAIRMAN drew attention to the new text (B/CN.7/L.329/idd.1/Corr.l).
Paragraph I1.,2 (E/CN.7/L.329/:4dd.1/Corr.1)
' Dr. ALAN (Turkey) proposed that the word "gcritique™ in the penultimate line

of the French text should be deleted; the phrase "un examen trés approfondi was
sufficient.
It was so decided.

Mr, ANAND (India) said he was not satisfied with the wording of the second
sentence, which did not take account of the point he had raised when the paragraph was
discussed at the 670th meeting. He proposed that the words "by WHO in the light of
the criteria adopted by the Commission” should be inserted after the word "assegsed"
in the penultimate line.

Dr. HZLBACH (World Health Organization) said that he, personally, was not
convinced that the slight changes made in the criteria would necessarily require a .
review of the lists of substances proposed by the Expert Committee for inclusion in
each of the schedules, or that, if such a review were undertaken, it would result in
any modification of the liste.

If such a review ‘were to be required, however, the financial implications would
have tc be considered.” In the past, work involving expenditure in excess of the
relevant provision in the WHO budget had been undertasken only at the formal invitation
of the Council. He did not know if the review proposed by the Indian representative
could be undertaken within existing budgetary provisions, or whether the Expert
Committee would even be able to carry cut the work at its next session, for which it
already had a heavy agenda.

Mr. ANAND (India) said he appreciated those arguments, but was not fully
_convinced by them. . Under the draft Protocol, WHO was to make the first recommendation

in respect of the substances to be brought under control. It had drawn up the lists
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of substances to be included in each of the schedules on the basis of certain criteris,
which had been modified by the Commission. If the lists were to be meaningful, they
must be in conformity with the new criteria. They might very well need no modification,
but they must be reviewed if they were to be of any value to the conference which would
adopt the Protocol., That view should be reflected in the Commission's report.

Dr, H/LBACH (World Health Organization) said that technical discussions, at
which WHO would be fepresented,'wouid certainly be necessary before final adoption of
the Protocol. If changes in the lists were considered hecessafy, WHO could give its;T
views on the subject &t that time and, in doing so, could also take any néw'déﬁelépﬁéiﬁs
into account, No delay would be caused by following that procedure, 4

Mr., ANZND (India) said he would not insist on including a reference to WHO in
his proposed amendment; the only words to be inserted after the word "assessed" would
thus be "in the light of the criteria adopted by the Commission.®

Mr. NIKOLIC (Yugoslavia) said he thought the text of the paragraph was clear
as it stood, and proposed that it should be adopted, subject only to the deletion of
the word "“critigue™ in the French version. ; -

Dr, MLBILEAU (France) and Mr, SOLLERO (Brazil) supported that proposal.

Dr, REXED (Sweden) said he thought the idea underlying the Indian amendment

was sound.
The CHAIRMAN suggested that the latest Indian amendment might be accepted.
It was so decided.
Paragraphs II./ and II.5 (B/CN.7/L.329/.dd.1/Corr.l)
Dr, BABLILY (Union of Soviet Socialist Republics) pointed out that there
would be a section in the report dealing with different views; a reference should be
made to that section as well as to the foot-netes to the drzft Protoccl and the swmary

records. He therefore proposed the deletion of the word "certain" before the words
"minority views" in the third line and the insertion of the words "and in the section
below entitled ’pfesentation of different views'" after the word "itself" at. the
beglnnlng of the fourth line.

Mr. MILLER (United States of Amerlca) and Dr. REXED (Sweden) said they agreed
that it was approprlate to include some reference to the section on different views and
were thus prepared to accept the USSR amendment.

The USSR amendment was adopted.
The new paragraph II.4 replacing paragraphs II, 4 and 11.5 (E/CN.7/L. 329/“dd 1/Corr.1),
as amended, was adopted.
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Paragraphs I1.6 and I1.7 (8/CN.7/L.329/..dd.1)
The CH/IRMAN pointed out that paragraph II1.6 had been adopted and
paragraph 11,7 deleted at the 670th meeting,
Paragraphs 11.8 to II.11 (8/CN.7/L.329/.dd.1)
Paragraphs I1.8 to II.11 were adopted.
Paragraph 11,12 (E/CN.7/L.329/.dd.1)
The CHLIRM:N observed that a reference to the Working Group on article 12,

presided over by the representative of Canada, should be included in the paragraph.
Paragraph I11.12, as amended, was adopted. |
Paragraph 11.13 (E/CN.7/L.329/..dd.1)
Paragraph I1.13 was adopted.
Paragraphs II1.14 and II1.15 (E/CN.7/L.329/..4d.1/Corr.1)
The CH.IRM.N pointed out that document E/CN.7/L.329/.idd.1/Corr.l contained the
text of a single paragraph 11,14 to replace paragraphs II.1 and II.15 (E/CN.7/L.329/.dd.1).
Paragraph I1I1.14 (E/CN.7/L.329/:.4d.1/Corr.l) was adopted.
Dr. BiBAIN (Union of Soviet Socialist Republics) said he thought that the

section on different views should reflect the decisions taken by vote on all important

points, including article 2, paragraph 5, dealing with the competence of the Commission,
give the results of the votes and outline the various views expressed., He proposed
that e new paragraph on the following lines should be inserted after the paragraph 11,14
vhich had just been adopted: “

"The Commission decided that, in considering the gquestion of placing
psychotropic substances under control, having regard to the findings and
recommendations of WHO and in the light of thw economic, social, legal,
‘administrative and other factors, which in its opinion may be relevant to
the question, it may concur in the recommendations and findings of WHO,
reject them or take a different decision. The Commission accordingly
adopted articles 2 and 2 bis in the form in which they appear in the
draft Protocol annexed to this report,.?

Dr. REXED (Sweden) said he would have no objection to the inclusion of such
a paragraph in the report, but if the majority view was to be mentioned, the same should
arply to the minority view.

Mr. /N.ND (India) and Mr. NIKOLIC (Yugoslavia) said they agree with the
Swedish representative.

The CH/JBMLN suggested that consideration of the USSR proposal should be

deferred until a written text had been circulated.

It was so decided.
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Paragraph II1.16 (E/CN.7/L.329/.4d.1)

Dr. B.B.I.I (Union of Soviet Socialist Republics) said he intended to submit

gome minor amendments relating to statements he had made during the discussion of
article 23. ’
Dr. MABILEAU (France), supported by Mr. NIKOLIC (Yugoslavia), suggested that,

throughout the report, the title of articles should be inserted, possibly in
parenthesis, after references to them by number.

Mr, LNSAR KHON (Secretary of the Commission) said that that had already been

agreed upon in the Stecring Committee. The words Yconcerning territorial application®
should accordingly be inserted after the words Marticle 23" in paragraph 11,16,

The CH/AIRM N said the Commission could not take a finsl decision on the

paragraph until the Secretariat had circulated the text of the minor amendments to
which the USSR representative had refcorred.
Paragraph 11,17 (B/CH.7/L.325/.4d.1)

Mr. . HNS.R KLU (Secretary of the Commission) said that o new second sentence

should be added to the paragraph, to read: "This ncw article adopted by the Commission
as article 23 bis would have the title iTerritorics for the purposes of articles 6, 11,
12 and 14'",

Paracraph I1.17, as amended, was adonted.

Mr. Jnand (India), Secoud Vice-Chairmen, took the Chair.
Paragraph I11.18 (E/CN.7/L.329/.dd.1)
Dr. B.B.TN (Union of Soviet Socialist Republics) said he had understood that

four countries had voied against the motion referrcd to and that four had zbstained
from voting on it; if so, the Tigures %3" and "5" ghould be corrected. In addition,
his cdelegation wished to supgest 2 fow drafting changes which it would submit to the

Secretariat in writing,

Dr. EL-HKU! (United .rab Republic) said that his delegation had been one of
those which had voted against the moltion.

Mr. LNS/R KILN (Secretary of the Commission) said the Secretariat!s information
¥ .

indicated that the figures in the draft report were correct. That was confirmed by
the summary record of the 559th mecting.

The CH.IRMAN said it appeared that a lorge majority had supported the motion.

-

The Commission would have te defer a decision on the paragraph as a whole until it had
before it the proposed (rafiting changes to which the Soviet Union representative had
referred,

Tt was so decided.




- 165 - E/CN.7/SR.672

Paragraph II.19 (E/CN.7/L.329/.dd.1)
Peragraph 11,19 was adopted.
Paragraph 11,20 (E/CN,7/L.329/.dd.1)
Dr. B.BLI.N (Union of Soviet Socialist Republics) said that operative

pearagraph 2 of draft resolution B recommended for adoption by the Economic and Social
Council (E/CN.7/L.329/:4d.2) provided for the convening by the Council of a
plenipotentiary conference for the adoption of the future Protocol. The question of
the method to be recommended for the adoption of the draft Protocol had not, however,
been sufficiently considered by the Commission. He did not understand why it chould
recommend only one method of adoption. . n alternative method was available to the
Council: it could, instead of convening a diplomatic conference, recommend the
General ‘ssembly To adopt the instrument. There was a precedent for that procedure,
since the General ‘ssembly had adopted the 1948 Protocol bringing under international
control drugs outside the scope of the 1931 Convention as amended by the 1946 Protocol.
The Commission should bear in nind the need for the future Protocol to be as effective
as possible, for it to enter into force as quickly as possible, and for the procedure
for its adoption to be as inexpensive as was compatible with those two considerations.
Consequently, the Commission should recommend the Council to adopt whichever method best
satisfied those criteria. In doing so, the Commission should perhaps refer to the
conditions specified in rule 1 of the Rules for ths calling of international conferences
of States approved by the General ssembly in resolution 366 (IV) of 3 December 1949.
idoption by the General .ssembly would certainly be cheaper than the holding of a
plenipotentiary conference. In that connexion, he would like the Secretariat to state
the financial implications of convening such a conference, The Commisglon had a duty
to consider the financial implications of any action it recommended.

Mr. /NS/R KH.N (Secretary of the Commission) said that, at that stage, the

Secretariat could give only a tentative estimate of the expenditure involved in holding
a plenipotentiary conference, because the cost would vary considerably according to the
length of the conference; the number of committees to be serviced concurrently and the
amount of documentation involved., Very approximately, therefore, the cost of holding
a conference of plenipotentiaries in Geneva lasting cight weeks in the spring of 1971
would be about $200,000 in respect of services to be furnished during the conference.
It should be noted that the cost of such a conference, whether held in New York or in
Geneva, was reduced if it did not overlap with any other major meecings, so that some

of the workload could be handled by the permanent establishment. The effect of that
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factor, namely, the timing of the conference, could not yet be assessed, since the

pericd during which the conference was to meet had still to be decided by the - Council,
Mr. W.TTLES (Office of Legal .{fairs) rcad out the text of the cable hc had

received from the Legal Counscl (5/CN.7/L.336) in reply to the cable he himsclf had

despatched to Headquarters following the Commission's discussion of the question of

a plenipotentiary conference (670th meeting).

ihile it is ECOOC which may decide to call coaference in accordance with
‘rticle 62(4) of Charter and rules provided by General ‘ssembly, Commission
on Narcotic Drugs uader its terms of reference may advise the Economic and
Sociel Council on all matters pertaining to control of narcotic drugs. It

is therefore within its competence to recommend to the Council that latter
call conference to adopt Protocol on psychotropic substances. In accordance
with established practice of subsidiary organs generally as well as of
Narcotics Commission in particular such recommendation may take form of draft
resolution, Council resolution 63¢ J (XXVI) to call conference for adoption
of Single Convention was adopted on basis of draft resolution recommended by
Commission on Narcotic Drugs (see report of thirteenth session. Official
Records of the Economic and Social Council, twenty-sixth session,

Supplemert number 9, p.53)".

Dr. REXED (Sweden) said that he fully appreciated the nced for economy and
realized that the adoption of the draft Protocol by the General ‘lssembly would guarantee
its consideration by a body of the highest calibre representing a very large number of
countries.  Technical considerations nevertheless had to be bornc in mind. The
precedent cited by the Soviet Union reprosentative was not entirely comparable, because
it had then been a mattér simply of bringing certain substances and measures within the
scope of an existlng legislative structure, and the cuestions involved had therefore
been less complex and controversial, because of the rapid development of
pharmaceutics, the draft Protocol on psychotropic substances had far-reaching
implications for the futurs. ° Many problems remained unsolved in the draft adopted by
the Commission. .. gencral discussion of the kind which normally took placc in the
General /ssembly would not provide sufficient opportunity for the full expression of
views on the various detailod points raised by the draft, Consequently, if the draft
Protococl was to be adopted by the General .ssembly, special debztes would be necessary,
entailing the participation of a large number of technical experts in addition to the
political representatives of which General ..ssembly delegations were normallyvcomposedz
That would amount to holding a conference within the ..ssembly on much the same scale as
a plenipotentiary conference. If the draft Protocol was to be discussed in a

meaningful way and to be given a final shapc in which Governments could ratify it
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quiékly, it would have to be considered by a large body of experts. A plenipotentiary
conference would be the most satisfactory way of achieving that end, and it was that
course which the Cormission should recommend. In doing so, the Commission would be
fulfilling its duty of proposing to the Economic and Social Council what, in its view,
was the most efficient way of dealing with the draft Protocol and thus ensuring that
psychotropic substances were brought under effective international control as guickly
as possible. ,

He proposed that if the Commission did not adopt a resolution containing the text
of draft resolution B, the latter text should be submitted to the Economic and Soeial
Council, perhaps in the form of a foot-note to the Commission's report, so as to
acquaint it with the minority view.

Mr. MILLER (United States of .merica) said that his delegation nérmally shared
the concern that had been expressed regerding United Nations expenditure. However, the
overriding consideration was that an effective Protocol should enter into force as
quickly as possible., He therefore supported the Swedish view that the Commission
should recommend the convening of a conference of plenipotentiaries.

Dr. M/BILE.U (France) endorsed the views of the Swedish and United States

representatives. The Commission should rccommend that a plenary conference should be

convenad, and that it should be held in the most economical manner possible,

Mr. RN (India) said that the final decision rested with the Council. ;
Consequently, the Commission should not take a definite stand on the matter either way.
That view did not imply that India was not anxious to see the future Proitocol in force
as soon as possible.

Mr. STEW.RT (United Kingdom) said he fully agreed with the reasons the Swedish
delegation had given for the holding of a plenipotentiary conference. "t the present
session, many delegations had'probably accepted compromise solutions on the understanding
that the issues involved would be reviewed at a later stage by a larger body of experts.

Dr. EL-H;KIM (United ’rab Republic) said that his delegation strongly
favoured the adoption of the draft Protocol at the earliest opportunity. He agreed
with the Soviet Union and Indian representatives that the Cormmission should not commit
itself either way.

Mr. ORTIZ RODRIGUEZ (Observer for Cuba), speaking at the invitation of the

Chairman, said that although arguments had been advanced in favour of a recommendation

by the Commission for a plenipotentiary conference, the question had not been adequately
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discussed. Factors ﬁight bz involved which the Commission had not yet considered.
The Commission should thorefore refrain from prejudging the issue, and should leave
the decision entirely to the Economic and Sncial Council, ; )

Dy, BOLCS (Hungary) said vhat his delegation wished the future Protocol to
take effect as soon as possible. He shared the views of the Soviet Union and the
Unitéd Jrab Republic.

Dr, REXED (Sweden) pointed out that although his delegation had advocated
the convening of a plenipotentiary conference and considered that the Commission should
recomnerd that course, the Feonomic and Social Council was free to decide as it saw fit
and wbuld not be obliged to accept such s recommenda vtion. It was important, however,
that the Commission, 2s a technical body, should express a clear opinion on the matter.
The Council, ir weighing the various issues involved, would then have no doubt about
the view of the technical cxperts.

Dr. CH/PM)N (Canada) said that his delegation favoured a recommendation for a
plenipotentiary conference. He agreed with the United Kingdom represcntative that
dolegétions might have accepted compromise solutions provisionally.  The same argument
applicd to some minor points which deicgations had refrained from roising at the
present session on the assumpticn that they would have an opportunlty to do so later.

Dr. NQBLQEMD (France) agrecd with the Swedish representative that if the
Commission vecommended a plenipotentiary conference it would not be depriving the
Council of its right of decision. It was the Commission's duty to state what it
considered the most effective woy of giving the dra Lt Protocol its final shape. He
woald request a roll-call vote when the resolution was put to the vote
Chairmen, said that he objected to the discriminatory formula proposed in'éperative
naragraph 1 and paragraph 3 (p)(i) of draft resolution B. There was no reason why all
Su;te% should not receive thb revised draft Protocol and be invited to attend the
conforance. "s to the method to be recommended for the adoption of the draft Protocol,
ne supported those delegations which thought that the Commission should refrain from
expr0551ng a pzeferenue oither wav.

Dr. AiL.N (Turkey) pointed out that the words "Chapter IV" in operative
paragraph 1 of the resoluticn proposed for adoption by the Commission should be
corrected to read “Chapter IIIM, ; ’ -

Mr._JOHNSON-ROMULLD (Togo), Rapportews, said that the text would b amended

acceordingly.
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Dr. /Z/R/KHCH (Iran), Mg, BARON. LOB.TQ (Mexico), Dr, DiNNER (Federal Republic
of Germany), Mr., MOUJ/ES (Lebanon) and Mr, FISCHER (Switzerland) said that they thought
the Commission should recommend the convening of a plenipotentiary conferencec.

Mr. SAGOE (Ghana) said he agreed with the Indian representative that the
mztter should be left to the Council.

" Mr. BEEDLE (United Kingdom) suggested that the various vicws expressed by

delegations should be included in a few introductory sentences in paragraph I11.20.

It should be stated, first, that in the opinion of some delegatioms the Commission
should, for constitutional reasons, acknowledge the complete discretion of the Council
in the matter; second, that the USSR delegation had proposed that the matter should be
referred to the General Lssembly; and third, that a number of delegations had stressed
the advantage of convening a confercnce of experts to deal with such a highly technical
matter. The introduction should emphasize, however, that the Commission was unanimous
in urging the Council to ensurc that the draft Protocol was completed and signed as
rapidly as possible. v

The CHLIRM.N saild that it appeared to be the consensus of opinion that the

Commission should place itself on record as being unanimously in favour of recommending
the speedy finalization of the draft Protocol.
Mrs. NOWICK. (Obscrver for Foland), speaking at the invitation of the Chairman,

said she supported the position of the USSR represcatative.

Dr. BAB.I'N (Union of Soviet Socialist Republics) agreed with the United
Kingdom representative that the views expressed should be included in the Commission's
report for the information of the Economic and Social Council. He askcd that the
United Kingdom proposal and the cable from the Legal Counsel should be circulated in
writing.

Mr. NIKOLIC (Yugoslévia) said that he could agree with the United Kingdom
representative on the necd for the speedy finalization of the draft Protocol, although
he was not certain that unanimity actually did exist in the Commission.

The CH.IRMAN, summing up the discussion, said that the majority was of the

opinion that it was desirable for, or cven incumbent upon, the Commission to rccommend
to the Council what it considered to be the speedicst and most effective way of bringing
the Protocol into force.,. 1In its opinion, it was necessary to convene a conference of
experts, since the General ..ssembly, being primarily a political body, could not deal
with it so effectively. The minority view, on the other hand, was that at the present

stage it was inappropriate for the Commission to moke any definitec recommendations on
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the course which should be followed. Those delegations agreed that whatever method
would give the speediest, most effective and most economical results should be adopted,
but they felt that the decision should be left to the Council. In his own opinion,
there was considerable force ia both arguments. He suggested, thérefore, thet both the
majority view, with the rclevant-resolution, and thce minority view should be recorded

in the report.

Dr, MABILELU (France) said that, like the Yugoslav represcntative, he was not

entirely convinced that unanimity did, in fact, exist in the Commission. It would bec
difficult to avoid putting the draft resolution to thc vote, and in that case he would
ack for a vote by roll-call,

The CHLIRM/N suggested that the question of the draft resolution in

paragraph 11.20 and the discussion of paragraphs I1I1.21, II.22 and II1.23 should be
deferrcd to the following meeting.
It was so decided.

THE DR.FT PROTOCOL ON PSYCHOTROPIC SUBST.LNCES (agenda item 3): (b)) JPPROV.L COF .
REVISED DR.LFT PROTOCOL (&/Ci.7/.C.7/R.%; L/CN.7/L.334 and L.335) (continued)

irticle 3 (E/CN.7/L.33/ and L.335) (concluded) .

The CHALIRMAN drew attention to his proposal (E/CN.7/L.335) for the amendment
of paragraph 1 of the redraft of article 3 (E/CN.7/L.334).

Mr. MILLER (United States of ..merica), Mr. KLRIM (Pakistan) and Mr. S.GOE

(Ghana) said that they supported the Cheirman's emendment,
Irticle 3, as amended, was approved unanimously. .
Lrticle 1 (E/CN.7/:C.7/R.8) (resumed from the 670th meeting, and concluded)
Dr. MiBILELU (FPrance), Chairman of the Technical Committee, introduced the
latter's third redraft of article 1 (E/CN.7/iC.7/R.8). He pointed out that two foot-

notes had been included to take account of the positions of the United Kingdom and
Mexico regspectively. The definition of "preparation" had been reviscd in accordance
with a suggestion made by the observer for Belgium.

Dr. ALAN (Turkey), referring to the second foot-note, said that it was not
clear to him why the Mexican Government could not undertake to require licences in regard
to the substances in question.

Mr. BARON. LOB.TO (Mexico) c¢xplained that his Government could. not possibly

control the sale of wild »lants for ornamental or other purposes.
Mr. NIKOLIC (Yugoslavia) said that it would certainly be difficult to require
licences for something whieh grew wild. He suggested that the Mexican rcprescntative's

peint might be met by deleting the words Yor to requircllicenses in regard to them".
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Mr. BARONA-LOBATO (Mexico) said that that solution was acceptable to him.

The Yugoslav representative'!'s proposal was adopted.
Dr, BABAILN (Union of Soviet Socialist Republics) said that the Technical

Committee's redraft of article 1 was acceptable to his delegation, although he did not

think that the new definition of "preparation" represented an improvement on the old one.
Mr, JOHNSON-ROMUALD (Togo) said that he had doubts about the substitution of

the word "glossajire" in the French text of the title of article 1 for the original word

"terminologie™.
After a wrief discussion, it was decided to retain the word "glossaire! in the

French text.
Article 1, as amended, was approved.

The draft Protocol as a whole, as amended, was approved.

The meeting rose at 6.35 p.m.
i
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'SUMMsRY RECORD OF THE SIX HUNDRED AND SEVENTY-THIRD MEETING
held on Friday, 30 January 1970, at 9;45,a,m.
Chairman: Mr, BERTSCHiNGER (Switzerland)
/\DOPTION OF THE REPORT agenda item 4): E/CN.7/L.329 and Add.1 and Add. l/Corr 1 and

4dd.1/Amend.1 and 2 and Add.2 and 4dd.3/Rev.l (continued)

Chapter I°= Organizational and administrative matters (E/CN.7/L.329) (resumed from the
670th meeting)

- Chapter I was adopted

(hanter I1 ~ The draft Protccol on Psychotroplc Substances - (E/CN.7/L. 329/Add 1 and
44d.1/Corr. 1 and Add. l/AFend 1 and 2) (contlnued)

The CHATRMAN said that paragraphs II.22 and II1.23 would, if necessary, be
emended in accordance with the decision taken by the Cqmmission on draft
resolution B (E/CN.7/L.329/1dd.2). :

Mr. ANSAR KHAN (Secretary of the Commission) said that two emendments had .

been proposed to chapter II, the first relating to the section entitled "Presentatioﬁ
cf different views" and the second to paragraph II.20 (E/CN.7/L. 329/Add l/Amend 1 and 2).
Mr. ANAND (India) said he did not understand why the written amendment he
had submitted to the text of peragraph II.2 in the corrigendum (E/CN.7/L. 329/Add 1/
Corr.l) was not to be found in any of the documents before the Commission,
Mr., ANSAR KHAN (Secretary of the Commission) said that, in view of the nature
cf thut amendmont und the fact that it had met with general support it would ‘be

inserted in tha report. , _

Dr. BiBAiN (Union of Soviet Soci.list Republics) scid that the first
proposed amendment in the section entitled "Presentation of aifferent views"
(E/CN.7/L.329/Add.l/nmend.l3 was not strictly speaking an amehdment buﬁ‘a‘fext intended
to flll gap in that section.

Mv. CHAPMAN (Canada) said that, as he understood it, the Commission had never
hed any intention of questioning WHO flndlngs, it seemed to him, therefore, that the
words Yand flnulng"“ in thé sixth linevof the'text proposed by the USSR should be
deleted. |

Mr, NIKOLIC (Yuwoslavia) and Mr, MILLER (United States of America) said
they supported the Canadian proposal. | ‘ |

M. BEEDLE (United Kingdom) seid that the text proposed by the USSR was
extremely useiul and would certainly be studied with great care by other bodles,
particularly Wi0. He thought, however, that the word "may" in the f£ifth line of the
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text, was not sufficiently positive and did not adequately reflaci the‘strong views
expressed in the Commission on that point. He proposed, therefore, that the words
"the Commission may ! should be replaced by .he words "it was essential that it should
have discretion to .....". That wording would clearly indicate the importance the
Commissi&n attached to the enjoyment of such discretion.

Mr, CHAPMAN (Canada) said that the wording proposed by the United Kingdom
representative was satisfactory to him.

The CHAIRMAN said that, since the Soviet amendment was generally acceptable,

the text, as amended by the United Kingdom and Canadian representatives, would be
inserted in the report in the section entitled "Presentation of different views™.

He invited the Commission to consider the text proposed by Sweden (E/CN.7/L.329/
Add.1/Amend.1).

Dr. AZARAKHCH (Iran) said that his delegation had formed part of the
majority which had been in favour of giving the Commission the right not only to
approve or reject WHO recommendations but also to replace them by others; the
reference to Iran in the text proposed by Sweden should therefore be deleted.

Dr. ALAN (Turkey) szid he thought the word "reject" was too strong. He
would prefer to substitute the expression "reguest a review of" and to add the words
"before obtaining the agreement of WHO" at the end of the sentence.

Dr. REXED (Sweden) said that the question had been debated at lehgth before
the members of the mihority had agreed on the proposed text. The type of compromise
proposed by Turkey could be considered at the plenipotentiary conference, but it would
be better to retain the present tcxt as it stood.

Mr, ANAND (Indir) said he shared the Turkish representative!s opinion, but
did not wish to press the point. |

Mr. NIKOLIC (Yugoslavia) and Dr. EL-HAKIM (United Arab Republic) supported
the Swedish representative.

Dr. ALAN (Turkey) said he would not press his proposal,
The CHAIRMAN said that the text proposed by Sweden would be inserted in the

report.

Dr. BABAIAN (Union of Soviet Socialist Republics) said that the Russian text
of the second Soviet amendment (E/CN.?/L.329/hdd.l/Amend.l) contained an error
concerning the date of the Declaration, which was 1960.
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The CHAIRMAN said that the Secretariat would make the necessary correction.

Since the third Soviet amendment was generally acceptable, its text would be
substituted for the existing text of paragiaph II.18.
Paragraph 11.20 (E/CN.7/L.329/Add.1l/Amend.?2)
Mr. BEFDLE (United Kingdom) said that the Commission had unanimously taken
the view that the Protocol should be adopted and put into effect as rapidly as

possible, whereas in the text under consideration that opinion was attributed to a
minority only. He therefore proposed that the beginning of the paragraph should be
modified to read: "The Commission was unanimous about the desirability of having the
Protocol adopted and put into effect as rapidly as possible. It then decided ..."

Dr. MABILEAU (France) and Mr. MILLER (United States of America) supported
that amendment,

Mr, JOHNSON-ROMUALD (Togo), Rapporteur, said he had no objection to it.

Mr. BEEDLE (United Kingdom) suggested that, in consequence of the amendment

he had proposed to the beginning of the paragraph, the final phrase of the paragraph
beginning with the words "and the desirability of having ..." should be deleted.
Since, however, the sentence expressing the view of the minority would then be
unbalanced, he also suggested that the latter part of that sentence should be amended
to read: "the Council to take its own decision in the light of all the factors,
including budgetary factors, which appeared to it be be relevant.®

Mr. RANA (India) proposed that the sentence conveying the minority view
should read:

"The minority were of the view that the Commission ought not to pronounce
itself upon this matter, but leave the Council to decide whether to entrust the
adoption of the Protocol to the General Assembly or to convene a plenipotentiary
conference, taking into consideration all the relevant circumstances, including
the recommendations of the Secretary-General and the need for economy of funds."

Dr. BABAIAN (Union of Soviet Socialist Republics) said he accepted the text
proposed by the Indian representative, provided that the following words were added:
"and the importance of having the Protocol adopted and put into effect as rapidly as
possible",

Mr., RANA (India) accepted that addition.

Dr. FL-HAKIM (United Arab Republic) said that the amendments proposed by

the representatives of India and the USSR were acceptable.
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Replying to a point raised by Mr. NIKOLIC (Yugéslavia), Dr. BABAIAN (Union
of Soviet Socialist Revublics) said he thought it was necessary to retain the words
"and the importsnce of having the Protocol adopted and put into effect as rapidly as
possible®, even if the same woid:c 2id eppeua. at the beginning of the paragraph, since
their déletion might create the erroneous impression that the minority attached only
secondary importance to the question of speedy implementation.

‘ Mr. SAGOD (Ghanaj said he supported the text proposed by the Indian
representetive. The difficuity with regard to the last phrase of the paragraph could
. be soived by dividiug the paragraph into three parts, setting out, respectively, the
unaninons opirnicn of the Cowrission, the majority view and the minority view.

My, DEIDLE (United Kingdom) propcsed that the text proposed by the Indian
representetive should bz amended to read:

t, .. but leave the Council to decide whether to entrust the adoption of the
I'rotocol to the General Lssembly or to convene a plenipotentiary conference,
taling Inte consideration all the relevant circumstances, including the
recomuencations of the Secrctary-General and the need for economy of funds as
well as the unanimous wish of the Commission to see the Protocol adopted and
put into effect as rapidly as possible,"

The CHAIRMAN said that the text of that paragraph would be redrafted in the

ligat of the proposais made by the representatives of India and the USSR.

zinapter 1V -~ Dratt resolutions recomaended by the Commission for adoption by the ‘
“poncpic and Sozial Couneil (FR/CN.7/1..329/Add.2 and Add.3/Rev.l)

Dreft resolution A (F/CN.7/L.329/4dd.2)
Mo compent.
Dvedt resclution B (E/GN.7/L.322/444.2)
Dr, REYED (Sweden) said that paragraph 3 (b) (ii) referred to the rights of

WEO and other.59901al12 »d agencies at sessions of the Economic and Social Council,
(5
N

vhereas varagrazh 3 (L) i1} referred to the rights of the Board at sessions of the
Commission. Fe *thought it wculd be more appropriate to use the same terms for the
Board as for WHC. _
Mr. WATTLES (Office of Legal Affairs) said that the change suggested by the
Swedish representative would be fully justified.
Dr. BABAIAﬁ (Union of Soviet Socialist Republics) pfoposed that the words
Yopen to ail States® should be added at the end of the first preambular paragraph and
that a new psragraph should be added at the end of the preamble to read: "Being

convinced that the purpose and aims of the present Protocol are of interest to the
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international community as a whole'. He also proposed that the words "all States
Members of the United Nations and States members of the specialized agencies or of the
International Atomi: Energy Agency or Part. :s to the Statute .f the International Court
of Justice" in the first cperative paragraph should be replaced by the words "all
States"., He further proposed that operative paragraph 2 should be replaced by two
variants. The first variant would state that the Council decided to recommend the
General Asscmbly to adopt the Protocol‘as gsoon as possible at its twenty-fifth session,
taking into account any observations subsequently formulated by Governments, and fix
an early date for the opening of the Protocol for signature. The second variant would
state that the Council decided, in accordance with Article 62, paragraph 4, of the
Charter of the United Nations and with the provisions of General Assembly resolution
366 (IV) of 3 December 1949, to call a plenipotentiary conference to adopt the Protocol
on Psychotropic Substances. Those two variants would be placed within square brackets
in the Commission's resolution so as to allow the Economic and Social C&uncil to
select whichever text it found more appropriate. The whole of cperative paragraph 3
would be placed within square brackets since, having regard to the amendment he had
proposed to operative paragraph 2, it would have to be deleted or retained according

to whichever alternative was selected by the Council.

He hoped that the Commission would accept those amendments, the purpose of which
was to leave it entirely to the Council to decide on the convening of a plenipotentiary
conference; since it was in fact for the Council to take that decision, having regard
to the opinion of the General Assembly and the precedents on the subject.

Dr. REXED (Sweden) said that the group of amendments proposed by the Soviet
Union representubive could be divided inte two parts. The first concerned the
familiar’“allwstates" problem, on which the Commission had taken a decision in the
Protocol. It would therefore suffice to indicate in the report that the Soviet Union
representative shared the minority opinion on that point. The other proposals
reopened discussion of a guesticn which hnd already been debated at length, and his
delegation was opposed to fh@ Commission reconsidering the matter.

_ Dr, BABATAN (Union of Soviet Socialist Republics) pointed out that every
delegabion was entitled to propose amendments to a text which was still a draft
resolution. His delegation had no intention of opposing the convening of a
plenipoientiary conference, but it thought that the right to take a final decision on
the matter belonged to the Council and that the Commission should not prejudge that

decision.
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Dr. MABILEAU (France) wholeheartedly supported the statement by the Swedish
representative. The substantive question raised by the Soviet Union representative had
received lengthy cronsideration at the 672n' meeting, and ten lelegations had expressed
themsclves unequivocally in favour of the convening of a conference. The Commission
was, of course, fully aware that the Council could take a decision one way or the
other, but he could see no reason why it should forgo its right to make a proposal
which expressed the majority opinion. The views of the minority would naturally be
mentioned in the Commission's report. His delegation saw no objection to accepting
minor drafting changes but, whcre amendments relating to a substantive point were
concerned, it insisted that the Commission should have written texts before it.

Mr, MILLER (United States of America) and Mr. BEEDLE (United Kingdom) shared
the opinion of the Swedish representative,

Dr. BABAIAN (Union of Soviet Socialist Republics) pointed out that, under
the rules of procedurc, cvery delcegation was entitled to subﬁit amendments to any
draft resolution, and the various amendments had to be put to the vote before the
draft resolution to which they related. The Commission was perfectly free to decide
what States shbuld, in its opinion, be invited to participate in the plenipotentiary
conference.

The CHATRMAN informcd the Commission that the Soviet Union delegation had
communicated its amendments to the 3Secrebariat in writiﬁg. He therefore proposed that
the consideration of the draft resolution should be deforred until the Secretariat had
circulated the text of the Soviet Union amendments in the various working languages.

It was so decided.
Draft resolution € (E/CN.7/L.329/4dd.3/Rev.1) ]
Dr. REXED (Sweden) cxplained that the primery purpose of draft resolution C

was to encourage Governmonts to take immediate logislative and administrative steps to
ensure that they could apply the Protocol as soon as the requirements for its entry
into force werc not.

The word "existence" in the second preambular paragraph had been placed’in square
brackets by mistake. The brackots should therefore be deleted.

Mr, MILLFR (United States of America) said that his delegation had collaborated

with the Swedish and United Kingdom delegations in making a2 number of changes in the
draft resclution and thought that the second version represented a marked improvement

on the first. In the redraft the authors tricd to make clear the desirability not only
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to take the neccssary steps for the eventual application of the Protocol but also to
adopt additional measurcs as qﬁickly as possible for the national as well as
international cont.ol of psychotropic subs ances. If the Cornaission approved the
draft resolution, paragréph I1.21 of its draft report would have %o be reworded
accordingly.

Dr, BABATAN (Union of Soviet Socialist Ropublics) suggested that the
Commission should dcfer its consideration of the first preambular paragraph until it
had voted on the matter to which that paragraph relsted, and that it should begin its
consideration of the resolution with the sucond preambular paragraph, in the hope of
reaching a unanimous deeision. Another solution would be to adopt a sufficiently non-
committal wording for the first prcambular paragraph to make it unanimously acceptable.

Dr, MABILEAU (France) supported the proposal of the 3oviet Union
representetive that consideration of the first preambular paragraph should be
postponed until the following mecting.

The CHATIRMAN said that he fully endorsed the Soviet Union representative's
proposal, which he found perfectly logical. He suggested that the Commission should
defer .its consideration of the first preambular paragraph of the draft resolution
until the following mecting.

It was so decided.

Dr. ALAY (Turkey) shared the opinion of the United States representative.
He suggested that the existing operative paragraph of the text should be preceded by
a now paragraph inviting "Governments and the agencies concernced to promote widespread
publicity for the draft Frotocol" so as to nake the public at large increcasingly aware
of the dangers of psychotropic substanccs. Although he had proposed that such a text
should be added to the operative pert of the draft resolution, he would have no
objection to its being inserted in the preoanbtle if the Commission so wished.

Dr. NMABILEAU (France) szid that the Turkish reprooentatlv“'s idea of adding

a new paragraph to the operative part o o new sub-paragraph to the preamble was
perfectly acceptable. The Commission wos most often concerned with measures of
repression and it would thercefore be entircly appropriate, by way of a counterpart, to
emphasize its concorn about prevention by secking to enlist the services of all
available informetion medin in climinnting the growing abuse of psychotropic
substances,

He would be glad to assist in the drafting of the new wording.
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Mr. BEEDLE (United Kingdom) said that he wholecheartedly supported the views
of the French represcentative. The importance of publicity in that respect could not
be over-emphosized. The idea put forward vy the Turkish representative could be
incorporated equally well in the premable o in the operative part of the draft
resolution.

Dr. BABAIAN {Union of Soviet Socialist Republics) said he thought thet, in
the second preambular paragraph, it would be preferable to replace the word "existence™
by the word "adoption". Furthermore, the word "effective® in that paragraph could te
replaced by the words "effoctive and universal®™, which would place greater emphasis on
the unifornity of tho basic principlcz which should govern those measures. The word
"widespread™ in the second line was superflucus.

With regard to the Turkish representetive's propesal, he thought it would be
preferable to add to the end of the cxisting oporative paragraph a phrase referring to
neasurcs to conmbat the abuse of psychotropic substances. His reason was that
publicity was only one aspect of thosc measures; its value wos questioned in many
countriss where it was regarded as nothing but an incitement to somc individuals to
teke an unhealthy intercest in substances of which they would otherwise have remained
ignorant.

The CHATRIAN asked the 3wedish representative for his opinion on the various

amendnents suggested to his delegation's proposal.

Dr. RSXED (Sweden) said he had no objection to the changes which the Soviet
Union represcntative had proposcd to the second preambular paragraph. However, the
world Minternationei™ seemed preferablc to che word "universal'.

While the Turkish representative's suggestion was acceptable in principle, he
thought it would have been easicr to make thaot addition to the first version of the
draft resolution, because the new version did not specifically rofer to the Protocol.
It would thercforc be more oppropriate to draft the recommendation in general terms
and not to mention any instrument in porticular. ’

Mr. JOHNSON-ROMUALD (Togo), Rapporteur, referring to the Turkish

representative's proposal, said he thought that, in the French version at least, the

expression "la plus large information" might be preferable to "une large publicité",

which had too commercial o flavour.
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Mr. BEEDLE (United Kingdom) observed that the draft resolution laid special
emphasis on the national control measures which Governments should take so that they
could apply the Protocol without dolay when it came into force. But the Soviet Union
representative!s proposal to insert the words "and universal® after "effective" in the
second preambular paragraph - or "and international', as the Swedish. representative had
suggested ~ would have the cffect of obscuring the importance of the essential
national neasures by placing undue stress on the international aspect of the control
neasures. He was sctisfied with the exdsting text, the balance of which would
inevitably be affccted by the addition of the word "international®.

Mr, MILLER (United States of Amcrica) said that he agreed.

Dr. BABATAN (Union of Soviet Socialist Republics) pointed out that the word
"universal® wes used in the fifth preambular paragraph of the 1961 Convention, which
read "effective measures against abuse of narcotic drugs require co-ordinated and
universal action®.

Mr, BEEDLE (United Kingdom) said that if the Soviet Union representativel!s
proposal for the replacement of the word "existence" by the word "adoption" in the
sgeond preambular paragraph was accepbed, the difficulty he had just mentioned could be
met by wording the paragraph as follows: "Convinced that the general adoption of
effective control measures in regard to psychotropiec substances ...". There was no
reason why the word "existence®” should not be retalned in the third preambular
paragraph. '

Dr, HALB. 3H (World Health Organi: ition) said that i1 order to forestall
criticism, the text of the draft resclution should moke it clear that the reference
was only to dependence-producing psychotropic substances, not to gll psychotropic
substances without distinction. .

Mr. MILLER (United States of America) observed that not all the substances
listed in the schedules produced dependence,

Dr. HALBACH (World Health Orgénization) replied that all of them produced
at least psychic dependence, S ’

Mr. JOHNSON-ROMUALD (Togo), Rapportcur, pointed out that the draft Protocol

contained a perfectly clear definition of what was meant by "psychotropic substances"

for the purposes of the Protocol. The definition would probably be criticized, but
it was too late to go back on the decision which had becon taken and to introduce the

notion of physical or psychic dependence.
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Dr. BABAIAN (Union of Soviet Socialist Republics) said that the suggestion
mede by the representative of WHO had much inerit, but it would be better to use the
word "abuse" rather thun "dependence™. He nroposed that a phrase should be added at
the end of the operative paragraph, reading: "and of ncasures to combat the abuse of
these substances". The Commission would thus indicate that it was not concerned
solely with control and repression, but also with assistance to drug addicts in all
its aspects. _

Mr, BEEDLE (United Kingdom), referring to the remarks of the represcntative
of WHO and the United States, proposcd that the word "dangerous” should bs inéerted
before "psychotrepic substances™ either in the title of the draft resolution or in the
first preambular paragraph, and that in the remainder of the text the refercnce should
be to Psuch substances®,

Q;ujﬁﬁﬁﬁﬁg (Sweden) said he was in favour of that proposal. It would be
inadvisable, houwcver, to change the title, since that might givce the inmpression that
the draft resolution declt with substances other than those with which the Protocol
as a wholc was concerned.

' Mr, JOHNSON-ROMUALD (Togo), Rapporteur, said he believed that it would be

better not to amend the title, in order to avoid creating any confusion of that sort.

Dr. FAZELI (Iran) suggested thot "dangerous™ was not the appropriate word.
Many psychotropic substanccs were dangerous medically but did not produce dependence
or cause abusc. 4 better way'of putting it would be: "psychotropic substances liable
to cause abusel,

Mr. McCARTHY (Canada) said that there was no time at thit stage of the debate

to try to establish cotegories of psychotropic substances, which the Commission had so

far discussed per sc. In any event, the Protocol was a legal instrument containing

a perfectly clear definition of what was mecant by "psychotropic substances" for the

purposcs of its application, |
Mr, MILLFR (United States of Amcrica), Dr. MABILEAU (Frence) and

Dr. BABAIAN (Union of Soviet Sccialist Republics) said that they shared that view.
Mr. BEEDLE (Unitcd Kingdom) proposed that the phrase should read "certain

psychotropic substances". That word would be inserted in the title and in the first
preambular paragraph, the word "dangerous" being used only in the second paragraph.
If the Commission did not find that proposal acceptable, he was prepared to withdraw
it. |
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ngnggggggg (Union of Soviet Socialist Republics) said he did not think
there was any real need for such an amendment to the text. There was every reason to
btelieve that Governments would be wise enough to toke the contrcl neasures appropriate
to the situation in their country, rélying on the advice of experts.

Mr. BARONA LOBATO (Mexico) said he was not sure whether the draft resolution

the Commission was considering did not go beyond the terms of reference which the

Commission had rcceived from the General Assembly.

Mr. WATTLES (Office of Legal Affairs) replicd that the Commission had been
convened in special session for the purposc of completing the drafting of the Protocol
and it was fully competent to adopt any draft resolution relating to it.

Mr, SOTIROFF (Chief, General Scction, Division of Narcotic Drugs),

recapitulating the amendments which had becn accepted, said that it had been decided
to replace the word ﬁexistenco“ by the words "general adoption™ in the second
preambular paragraph,‘%o delete the word "widespread" in that paragraph and to add at
the end of the operative paragraph "and of measures to combat the abuse of these
substances". The Commission still had to decide whether a sentence or paragraph should
be added introducing the idea of information, or whethcr that idea was adeéu&tely
conveyed by the phrase already added to the text. ‘

Dr. MABILEAU (France) said that the addition of a new paragraph could be

avoided if the phrase it was proposed to add werc amended to read: Mand of preventive

measures to combat the abuse of thcse substances".
Dr, ALAN (Turkey) said he acccpted that proposal.
With the cxception of the first preambular paragraph, draft resolution C,
(E/ON.7/L.329/44d.3/Rev.]) as anended, was adopted.
THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agénda item 3)
(b) APPROVAL OF A REVISED DRAFT PROTOCOL (continued)
Preamble (E/CN.7/L.337)
Dr., BABA;AQ (Union of Sovict Socialist Republics) proposed that a new

paragraph worded in the same way as the fifth preambular paragraph of the 1961
Convention should be inserted after the third paragraph.

Mr, MILLFR (United States of America) and Mr, CHAPMAN (Canada) supported
that proposal.

Dr, BABAIAN (Union of Soviet Socialist Republics) proposed that the words
"the supply of" should be replaced by "the use of" in the third paragraph.
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Dr. BOLCY (Hungary) -aid that +he v notion of rrovention should be introduced
into the preamhle by 1nuurtlng the words "prevent end™ between "detormined" ond Mo
combat" in the first parzgraph.

. MAB ILEAU (France) and Dr, BABAILN (Union of Soviet Sceialist Republics)

supported that proposal.

Tho CHATR4AN szid that in the French toxt the word ”gggggreuseg" sheuld be
inserted in the third paragraph after "subetonces poychotropes®.

Mr, MILLER (Unitod States of Ancrien), supported by Mr, BEEDLE (United

Kingdom), Mr. CHAPAAN (Concdn) and Mr. KiREM ( akistan), propescd the wording “ecertain
psychotropic svbuioncen®,
Or, BABATAN (Union of Sovict Soclulict R&muklies) pointed out that if that

L
wording was usad, the text nighv be constru.d as nczn1q9 that other psychotropic

substances might be uscd for purposes obher then radical and scientific.

Mr. BEEDLE (Unitod Kingdom) said that wnless the word Yeertain®™ was
included, the paragraph appliod to oll pbychutropwr suhstances, 1?“1@&1ng alcohol and
tobacco.

Dr. Bi JEDuLnN (Unicn of Soviet Socinlist Republics) thought it was guite clear
from the definition of the words "psychotropic substancae" given in the draft Protocol
itsell that alcohol ard tobacco wore cxcluded from it.

¢ CHAIRIAN suggostod that the parsgraph should sinply refer to Mthese

substances™,
It was so dec’dad.
~Dr, EﬁBILEéU‘(France}, Chodirman of the Technical Committec, said that at 2

neeting of that Committee it had bewn suggested that the Chairman of the Cormission
should be asked to mcoke 2 formal stotement, which would be’ recorded in the Commission's
report, that nothing in the Protocol should be considered ss applying to tobacco and
alcohol,

-

The CHALINAL replied that he would be glad to do so at the following meeting.

Thp creanble, oz anonded, Wos approvia.

1o neebine rose abt 12,45 p.ii.
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SUMMARY RECORD OF THE SIX HUNDRED AND SEVENTY-FOURTH (CLOSING) MEETING
held on Fridav, 30 Jamuary 1970, at 3.10 p.m,
Chairman: . Mr, BERTSCHINGER (Switzerland)

THE DRAFT PROTOCOL ON PSYCHOTROPIC SUBSTANCES (agenda item 3): (b) APPROVAL OF A
REVISED DRAFT PROTOCOL (E/CN.7/L.328/Add.5) (concluded)

Schedules I - IV (E/CN.7/L.328/Add.5) (resumed from the 670th. meetlng, and concluded) -
The CHAIRMAN said that, although the schedules had already been approved in
principle, it was still necessary to approve them formally so that they could be annexed

t¢ the. draft Protocol. In accordance with a proposal by the United States délegation,;

the reference to SKF 5301 in schedule I, item 2, would be deleted. Any other mistakes

ir the chemical formulae would be corrected by the Secretariat on the basis of the

'final version of the seventeenth report of the WHO Expert Committee on Drug Dependence~/
" Dr. BABAIAN (Union of Soviet Socialist Republics) said that the schedules

were acceptable to his delegation. ,

Mr. ANAND (India) said that the schedules, as set out -in document
E/CN.7/L.328/Add.5, were at best a tentative list, based on the provisional version of
the Expert Committee's report (E/CN.7/L.311), which had been drawn up before the
criteria hadkbeen approved by the Commission. It should therefore be made clear that
they were not based on any decisions taken by the Commission and might have to be
modified in the light of the criteria finally approved. | V

'The CHAIRMAN said that the point made by the Indian representative seemed
to be covered by foot-note 1, which stated that the Commission had éonsidered the

schedules to be "of a provisional nature-. _

. Mr. BEEDLE (United Kingdom) suggested that the foot-note should include a
reference to the second paragraph of chapter II, of the report (E/CN.7/L.329/Add.1,
para. I1I,2).

Mr. ANAND (India) said that the foot-note should be amplified to indicate
that the schedules had been drawn up before the criteria had been finally approved by
the Commission.

. MABILEAU (France), Chairman of the Technical Committee, sald it was clear

in any case that the Commission was aware of the provisional nature of its work.

1/ World Health Organization, Technical Report Series, 1969, No. 437.
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Dr. REXED (Sweden) said that, in his opinion, the Indian delegation's point
would be completely met by adopting the suggestion of the United Kingdom representative,
since paragraph II.2 of the draft report now incorporated the amendment proposed by the
representative of India during the discussion of document E/CN.7/L.329/Add.1/Corr.1 at
the 672nd meeting.

The CHATRMAN wag in favour of the adoption of the Indian representative! s

amendment. The second part of the seCOnd sentence of paragraph 11,2 read as follows:

"it was understooa that each nntry in thesa iists would require to be closaly examined

and essessed at a later stage, in the gh of the criteria adopted by the demission,
before they could be finalized”. Ee suggested that a reference to the amended text of

paragraph I1. 2 should be added to foot-=note 1 in document u/CM 7/L. 328/Add 5.

It was so declded

ochegg;es I - IV, as amended, were anproved.

Statement by the Chairman ‘
The CHATIRMAN said that he nad been asked to make the following statement

conceraing the revised draft rotocols .

“In accordance with the wish expressed by the Technical Committee, which was
confirmed in plenary, T have to announce, as Chairman of this Commission,
that the revised draft FProtocol on Psychotropic Substances which the Commission .
will submit to the Economic and Social Council under Council resolution 1402 (XLVI)
and General Assembly resolution 258/ (¥XIV) does not apply, and is not intended
to apply, to alcohol or tobacco.”

ADOPTION OF THE REPORT (agenda item 4) ( E/GN.7/L.329/Add.1 and 2 and Add.3/Rev.l;
E/CH.?/L 338) (concluded) :

Ghapter II - The dre "t Protocol on Psychotrc-ic Substances {corcluded)
Paragraph 11,20

Dr, BABAIAN (Union of loviet Socialist Republics) introduced hig delegation's
proposed amendments (E/CN.7/L.328) to draft resolution B (B/0N.7/L.329/4dd.2). The

first three of those amendments reflected his delegation's consistent view that since

the object and nurpose of the draft Protocol were of interest to the international
community &s a whole, that instrument should be open to all States for signature. The
fourth amendment contained two alternative textzs which would be placed within square
brackets, since it would be inappropriate for the Commission to anticipate the decision
to be taken by the Council., He suggééted that the first three amendments should be

voted on separately.
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Mr. BEEDLE (United Klngdom) proposed that the Commission should take a single
vote on the flrst three Soviet amendments and a separate vote on each of the tuo
var1ants in the fourth amendment., P

Dr. DANNER (Federal Republlc of Germany) and Mr. MILLER (Unlted States of
Amerlca) supported that, proposal,.

Dr. MKRTEN§ (Sweden) said that, for the reasons already explalned by his
delegation on previous occa51ons, it must oppose the Soviet amendments and support the
original draft resolution. :

. Dr. MABILEAU (Frence) associated himself with the Swedlsh representatzve s
view,
 Dr. BABAIAN (Union of Soviet 8001allst Republics), referring to rule; 59 of the
Tules of’ procedure, again requested a separate vote on each of his delegatlon*s flrst o
three amendments. ,
" The CHATRMAN 1nV1ted the Commlssion to vote on the USSR amendments to draft .
resolution B, one by one.
- The first USSR amendment, to add,to the flrst greambular Qggagragh was rejected by .
13 votes to 6 wlth 3 abstentlon§.4~
The second USSR amendment to_add a new par agraph to the preag@}e was re1ected by
10 votes to 8, with 5 abstentions. A
Ihe third USSR amendment to operative paragraph 1 wes re jec d ,v'b

, gd by ] votee to 6,

with 3 abstentlons. I
_After a procedural discussion, in vhich Mr. THOMSON (Jamaice), Mr, NIKOLIC

(Yugoslav1a), Dr. BAP BAP&IAN (Union of Soviet Socialist Republics), Dr. MABILEA (France),

Dr. REXED (Sweden), Mr, MILLER (United States of America), Dr. ALAN (Turkey) and

Mr, GRIFFIN—WILSHIRE (Observer for Veneauela), speaklng at the 1nv1tat10n of the Chalrman,

took part, the CHAIRMAN put to thé vote the fourth USSR amendment.

The fourth USSR

with 2 abstentions, : :
Dr. BABATAN (Union of Soviet Socialist Republlcs) sald that since his

delegation's amendment to. operatlve _paragraph. 2 had been regected, he would withdraw

his delegation s fifth emendment, that operative paragraph 3 of draft resolution B .

endment to operative paragraph 2 w 'rewectedv y 16 yetee Lo

should be placed in square brackets..

However, in view of the fact that hlS delegation‘s amendment to the firet preambular
'paragraph had been rejected, he proposed that operat1Ve paragraph 3 (b)(l) of draft
resolution B shou;d_be‘amended tokreedr"Al}ﬁgtates“ That amendment dlffered from the
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one his delegation had proposed to the Tirst preambular paragraph; what was at issue
in the present instence was tne Commission's right to suggest that the number of States
to be invited to the Conference should be rsstricted. His delegation considered that
the Commission would be evceeding its competence if it made any such suggestion.

vr. BILOA0 (France) said that the Commission had already taken a stand

on the matver. He sujoorted the original wording of operative paragraph 3(b)(i).

Mr. ORTIZ RODRIGURZ (Ubserver for Cuba), speaking at the invitation of the

Chairman, said he agreed that the Commission would be exceeding ils competence in
meking any suggestion regarding the States to be invited to the conference. The

existine text of operative paragraph 2(b)(i) was discriminatory.
Kod iy

The USSR proposal to amend operative paragraph 3(b)(1) was rejected by 15 votes to
5, with 3 abstentions. ‘

Dr. B:BATILN (Union of Soviet Socialist Republics) requested that draft
resolution B should be put to the vote paragraph by paragraph.

Dr, MABILEAYU (France) reminded the Cormmission of the request he had made at
the 672nd meeting that a roll-call vote should be taken on draft resolution B. Since

a roll-call vote on each paragraph would take too much time, he suggested that such

" & vote should be taken only on the ‘draft resolution as a whole,

It w23 50 decided.

The first preambular paragraph was approved by 18 votes to none, with 5 abstentions.

Dr. BABAIAN (Union of Soviei Socialist Renpublics), speaking in explanation
of his vote, sald he was not opposed tc the wording of the paragraph, but had abstained
from voting because ne felt the scrpe of th: treaty should be widened tc include
participation by all States.

The second preambular paragraph was approved by 22 votes to none, with no

abstentions.

The third vreambular paragraph wes approved by 23 votes to none.

The fourth prea@bular paragraph was approved by 23 vgtes to none.
Mr, IIKOLIC (Yugoslavia) questioned the use of the word "first” in the fifth
preambular.paragraph, since it was not certain that the Commission would hold another
special session.

The CHIAIRMSY sald he thought that point could be settled in accordance with

the practice of the Secretariat in su:zi matters.

It was so decided.

On_thst understanding, the fifth preambular varagraph was approved by 22 votes to

none.
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The sixth preambular paragraph was approved by 23 votes to none.
Operative paragraph 1 was approved by 14 votes to 5, with 4 abstentions.

Operative paragraph 2 was aporoved bv 17 vntes to none, with 6 abstentions.
Dr. BABALAJ (Union of Soviet Socielist Republics) said that his'delegation

aad abstalned from voting on operatlve paragraph 2, because it had been in favour of

the Commission recommending more than one formula to the Economic and Soc1al Counc1ly
for the adoption of the draft Protocol.
Uperative paragraph 3, with the amendments to sub-paragraph (b} (1ii) approved

at _the 673rd meeting., was approved by 1/4 voites to 4, with 5 abstentions.
Dr. BABATAN (Union of Soviet Socialist Republics) said that his delegation

had voted against the adoption of paﬁagraph 3 because it contained wording constituting

political discrimination against certain States.

Mr, CHAPMAN (Canada) said that hlS Government had recently app01nted a
uommi531on of 1nqu1ry into problems a35001ated with drug abuse. That commission had
not yet reported, consequently, although Canada supported the paragraph in principle,
it had considered that it would be inappropriate to vote on it, and it had therefore
abstained.

it the request of the French representative, the vote on draft resolutlon B
(E/CN.7/L..329/4dd.2) . as a whole. uas teken by roll-call.
‘ Me}flcqe having been drawn by lot by the Chairman, was called upon to vote first;

In favour: Mexico, Sweden, Switzerland, Togo, Turkey, United Kingdom of Great
Britain and Northern Ireland, United States of America, Yuggslévia,
Brazil, Dominican Republic Federal Republic of Germanyszfance,
Iran, Jamaica, Japan, Libauun,
Agaiﬁst: None.
Abstaining: Pakistan, Union of Soviet Socialist Republics, United Aravaepublic,

Canada, Ghana, Hungary, India.

Draft resolution B as a whole, as smended, was adopted by 16 votes to none, with
7 abstentions. ‘ : | .
Mr. NIKOLIé (Yugoslavia) said that his delegation had voted in favour of
the draft resolution as a whole, although it had voted against some of its imdividual

paragraphs.

© Dr. BABATAN (Union of Soviet Socialist Republics) said that his delegation had
zbstained ffom voting on the draft resolution as a uholé,‘firstly, because its first
preambular paragraph and operative paragraphs 1 and 3 (b) (i) contained wording which
smounted to discrimination against pafticular States and, secondly, because it'presented
the Council with a ready-made formula, instead of a choice of formulae for the adoption
of the draft Protocol.
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The CH!.IRMAN said that, with the adoption of draft resolution B, the
Commission had completed its consideration of paragraph II.20 of its draft report.
Paragraph 1I1.21 (E/CN.7/L,329/£4d.1)

The CHAIRMAN said that the Commission still had to vote on the first preambular

paragraph of craft resolution C proposed for adoption by the Economic and Social Council
(E/CN.7/L.329/4dd.3/Rev.1).

'Qp. BLBAIAN (Union of Soviet Socialist Republics) proposed that the
Commission should vote on the first preambular paragraph, then on the remainder of the
draft resolution, and finally on the draft resolution as a whole.

It was so decided.

The first preambular paragraph was approved by 16 votes to none, with 6 abstentions.

- Dr. BABAIAN (Union of Soviet Socialist Republics) said that his delegation
had abstained because it had been in favour of the Commission recommending more than
one formula.to the Council for the adoption of the draft Protocol.

The second preambular paragraph, as amended at the 673rd meeting, the third and
fourth preambular paragraphs and the operative paragraph of draft resolution C were

approvedrby 21 votes to none.

Draft resolution C as a whole, as amended, was approved by 15 votes to none, with

6 abétentions.

_ Dr, BABAIAN (Union of Soviet Socialist Republics) said that his delegation
had abstained from voting for the reason he had given in connexion with the first
preambular paragraph, The result of the vote would entail a change in the wording of
paragraph 11.21, be .ause the vote had not b:en unanimous. Trat paragraph should show

the outcome of the discussion and give the result of the vote.

The CHAIRMEN sasic that the appropriate action would be taken by the Secretariat.

Mr. ANAND_(India) said that his delegation had abstained from voting on the

same grounds as the Soviet Union representative.

Paragraph I1.2]1 was adopted, subject to the necessary changes by the Secretariat.
Paragraphs 11.22 and II.23 (E/CN.7/L.329/4dd.1) (concluded)

Dr. BABAIAN (Union of Soviet Socialist Republics) said that in paragraph II.22

or 11,23, or elsewhere in its report, the Commission should record the fact that it
decided to defer its consideration of article 27 of the draft Protocol.

The CHATRMAN said that the Rapporteur would insert the necessary wording.
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Mr. MILLER (United States of America) said that he did not think it was
arpropriate to apply the word "substantive", which occurred in paragraph II,22, to
preparations for a conference.

The CHAIRMAN said the appropricuic ccrrection would be made.

Paragraphs 11,22 and II1.23 were adopted, subject to the modifications suggeste
by the Soviet Union and United States representatlve .

Draft export declaratio
Mr, KUSEVIC (Dlrector, DlViSIOD of Narcotlc Drugs) suggested that it would

assist Governments, particularly of countries not represented on the Commission, if a
draft export declaration under article 11 of the draft Protocol was attached to the
Commission's report. A draft form had been distributed, but had not been discussed.
~ The CHAIRMAN said thét:if'there was no objectibn to suggestion made by the
Director of the Division of Narcotic Drugs, he would take it that the Commission .

approved 1t

It was _so decided.

The draft_report as 8 uhole, as amended, was adonted.
STATEMENT BY THE SOVIET UNION REPRESENTATIVE
Br. BABAIAN (Unlon of Soviet 8001allst Republlcs) drew attention to
document E/CN 7/L. 330/Add 1, which had been circulated to the Commission but not
discussed. It listed the country described as "Germany (Democratic Republic)" in such

a way as to suggest that it vas a non-autonomous State. He asked the Secretariat
to take great care, when preparlng documentc, to ensufé that nothing wésjreproduced
which conflicted w1th reality or implied discrimination against a State.

 Mr. KUSEVIC (Director, Division of Narcotic Drugs) sald that the list of
countries given in document E/CN,7/L.330/Add.1 had not been prepared by the Secretariat
but had been taken as it stood from a document supplied to the Secretariat by UPU.
The Secretariat had noted the comments 6f the Soviet Union representative.
CLOSURE OF THE SESSION

‘ Dr. MABILEAU (France) said that valuable results had been achieved in the

preparation of a comprehensive instrument on the control of psychotropic substances for
consideration by a higher body. The draft Protocol represented progress along the right
road. o S _

Dr. BABATAN (Union of Soviet Socialist Republics) said that, although very use-
ful work had unquestionably been done at the special session, his delegation was
seriously disappointed that the Commission had not supported its view that the Protocol,
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which was an instrument of vital importance to every individual, should be open to all
States. The tht of the draft Frotocol, as approved bty the Commission, contained
discriminatory provms1ons, resulting in ine- aality between States,

Mr, AQAND (India) said tnat the Commission had produced a draft which, although
not perfect in every det?ii, was nevertheless saticfactory. as a whole., It was a -
constructive step towards an instrument which countries could.readlly sign and ratify.

Mr. BARONA LUBLTO (Mexico) said that he thou@hu the draft FProtocol would be

acceptable to many States. He hoped it would scon be- converted into an efficient

instrumentvfdr the control of psychotropie substeznces.
gg,‘MILLER (United States of America) said that countries were clearly moving
owards the woint of full co-operation in solving the problem of the abuse of
psychotropic Substances. He hoped that an instrument expressing that co-operation would
come into operation as soon as possible,

The CHAIRMAN said that much still remained to be done to achieve full

international control of psychotropic substances. Unfortunately, the Commission's
views and decisions were not always accepted in other circles. For ekample, he had
recently attended a privately-organized symposium in 7ur1ch on narcotics and drug
dependence and had been disappointed to find doctors and psychiatrists questioning,
for instance, the fact that heréin and cannabis were in the same schedule, and that
LSU was regarded as being so dangerous. Unless the classification of psychotropic
substances Wagybased on rigorously scientific data, the Commission and VHO would have
great difficulty in securing general acceplence for their views.

Lfter the cuétomary excnnuges 0 ciurt . “es, the CHAIRMAI declared the first special

session of the Commission closed.

The meeting rose at 6 p.m,




