
United Nations 

ECONOMIC 
AND 

SOCIAL COUNCIL 

Nations Unies 

CONS ElL 
ECONOMIQUE 
ET SOCIAL 

C0?-1r.fiSSIW ON N~\RCOTIC D~UGS 

T~IRJ SESSI ON 

Ul\"'RESTRICTED 

E /C:i -7/12?. 
28 Aj:·l'il 19l~8 

RENEWAJ., OF THE ME!-raEP.SH!P OF Tl:E COf.iMI SSION - MEASURES 

T0 BE TAKEN TO ENSURE Till~ CONTINUIT'l OF ITS FUNCTIONS 

(Item l~ of t he Agenda) 

The As::>is t ant Sec:ret m·y-Gener a l i n ccaree 'Jf t he Department r:f 

Soc i al Affa i:::-s has U!e hon:'"\l~· tr~ cr~rr..r.1unicat0 t CJ t he nember s ~;f the 

Commi ssion on Narc'"~tic Drugs the f?ll o'l-~ns mcmcr a ndum which has been 

pr 11pared by t he Narco~ics Division i n consultati•'n with the Legal 

Department of the Sec~etariat . 

1. On 16 Feb:-uru·y 19l;6 the Economic and Soc~o.l Cvuncil ad~"pted a 

r esolution setting up t:1.e C~"I!lilli ssion C'n Na1.' c"~tic Dr ugs . Po.ragr aph 4 

of that r esolut ion reads as f ollows : 

"The Comni ssion shall be composed of' f ift een memhc:-s c,f the 

Unit ed Nat ions , w!:..tch ar e i rr.por t.ant pr oducing or manufacturing countr i e s 

or countries i n which illicit traffi c. in narcotic drugs constitute s 

a serious social problem. The ter m cf of f ice of members is ti~ee 

years . They ar e eligible fc.r r e -appointment . " 

On 18 February 1946 t he Eccnomlc and Social Cou11cil adopt e d 

paragr aph 6 of the same r esnl ut i on, whi ch r oads as fo~lows : 

"The Council r equest s the f ollowi.nc; Gover nments to designate 

one r epr esentat ive eac~ to constitute the Commisnicn : 

Canada Per u 

Chi na Pcl and 

Egypt Turkey 

France Uni ted Ki ngdom 

I ndi a United St ut es of Amer ica 

Iran Uni~"~n of Soviet Soci al.ist Rep,_;blics 

Mexi co Yugosl a via . " 

Netherlands 
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2 . Again, Rul e 10 of the Rt<J.es of Prccedure of functional Commissions 

of t he Economic and Social Co,.mcil stat es : 

"Unless othE'rwise decid.ed bJ· t he Council, the t eri!l of off ice 

of members of the Commission as det ermined in accCrQance with the 

decision made by the Ee.;ono!:.lic a::~d Sccial Council at t he till'.a ·.:>f 

establ.ish:nent of the Cor:::..r:U saicn> shall begin on 1 Janu~ry fu::.l owing 

t heir elcctic~ , and shall end "n 31 Decem'Jer following t he election 

of their successors , " 

3. The Legal Department cbser·ves that Rule 10 of the Rules of Pr,.,cedure 

of the functicna.l Comroif!sio::J.s of the Economic and Social Council ~•as not 

a d.'Jpted until t he Co·:.mcil ' s f ifth session, which met f rom 19 July t o 

15 August 1947, that is, ai'ter the r esoluti .. .,n by -vi rtue of which the 

Cotelcil, on 18 Febr uary 19~, ap:Poin·~ed the memcer s of the Narcotics 

Commission. Consequently, it is the view of the Legal Departm.ent t hat 

this rule carmvt in any way al t er ·the date on 'Whi ch t he . te:r,ms ·of offi~e 

cf the metDbers of tha t Cmr.mission besan nflr affec t the nature cf i ts · 

fir:;t session, which met duri ng the l ast t"" months of 1946 . 

The Legal Department also points out tl;at : 

(a ) Rule lO ·of the Rules of Pr ocedure was based on the wor ding 

of Rule 87 of the Rules of Procedure of the Genera l AssGIJtbly, conccr,ning 

t~e t ents of c:?fice of member s of Councils . 

(b ) I n aG.opting this r ule on 9 l'!ovember 1946 i t was not tho i nt ention 

of the Gener al Assembly t o f ix retroactively the date cf the 

before tl1at date but .n:.erely to "lay dr.·1m El gene:~al . rule , in s imple 

ter ms , which <rill .g"vern all future casea" ( cf . d'~.eumen+- A/182) . 

(c ) As r egards the terms of 0ffice nf member s. ~f Councils el eGted 

before 9 ~ovem'ber 19!.6, the Ge ner a l Asse!nblJ deemed it neceseary 

also to specify the date of expir y in a Supplemcm~ary Rule J of its 

Rules of Procedure , which pr~vided tha t member s cf C,.,u~cils elected 

duri ng t.he first part of the First Session of the Gener al Assembly 

should hold nffice until 31 Dece£~er 1946, 1947 and 1948 r espectively. 

Some action was necessary t o adapt the former situati"n tn the new 

procedure , sint::e the first t e.-ms of office had not beeun C'n 

1 J anuary 1946 , and their durat ion, if strictly adher ed t o , will not 

have coincided with the date , 31 Dec.ember, adopt ed as a gener al 

n tl e in the Rule s of Pr~cedure . 

/4. The 
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4. The Lec::1l De-partment '.;~erefore co::sid.ers t~1at by analogy t-11th 

p<.r a[;l'8 ..Jh 3, st:b -par~greph (c) above , it Hill be for the Econom:Lc and 

Soc ic l Co~ncil to s~ecify the date of e:~iry of the terms of of fice o~ 

me1.ibers of coruaissions elect ed before Augt.<s t 191~7 , and, in pa::t::.cular , 

of I!lem."cers of the Narcotics Commission . 

It may do so eit.he::- expres~ly, 'oy adopting a r eaoluti'Jn d.r~fted on 

t he basis of Suppl ementary Rule J of the Rul es of ? roced.nre of ',j~e 

General Assembly, or impUcit::-71. b y pr:>c-..e:1.:i.!lg w.!.t h e1:'!.ct:Lc.-::.s fer ~~e 

reneual of the merabership of t "!l.e Colill:iiss:.on. 

5 . In the p3.:::ticul ar c ~se of the r~arcct:. cs Conunic;sion, the Let;e l 

Department co:J.siders tl1•Jt the Cour.ci:i. shvLli.d decide '·Thether these el ections 

should be hel d in 1948 o::.· l~l:-9 . 

In neither case cun the Commiss i on ' s tel'm nf off ice correspond 

exact ly to the three···yeux- p~riod p1·esc.ribecl , but i t is clear that the 

Council, lTh:!.ch itself s :;>·-::c i.f'leu the t erm of offi.:.e by its r esol ution 

o? 1·3 February 1946, l:a s i ull P·)\~er to limi'i.; or· ::?:t'olong that t erm of 

off ice to bring it into lire ,.;i th Rule 10 of tllc RuJ.es of Proceclure of 

its Co:nrnissions. 

6. The international co:wentions on narc'Jti c drugs give certain specific 

t aslm to the Correniosion (>:n 1\Tn:::-cotic Drugs . Fu!'"i:iher r esponsibi l ities r.10y 

b e p l a ced on that; COF..illri Bsion if the droft Protocol ' ·lhich is to bring 

unde1· int e1·nationaJ. cm:·::.rol certa il: drugs net cover ed by t~c Conventions 

nou in force is adopted end signed by Go·;e:-runen'.:s . Sin~e t he Commission 

on Na rcotic Drugc; meets only in principle o~ce a year i t is c0nsidered 

very i:nport~nt that, in the interval bct;re<::n sesGions of tne cc,rnmission, 

the Ha rcot ics Di v·lsion of the Secretc.::.·iat c:11u11.'.<'i. moin'va i.n clcce contact 

'\oTith tho o:!:'fi ce::..·s of the Cor.l!r.ission in o:cd.0r to c-btai.~1 t1'1e ir vie1·7S on 

matters conce::-niug the application of the Conventions on narcntic drucs . 

It l70u"'...d seem equally import ant t:b.at tho c fficern of the Comission 

elected at the s ession p:-:eceC.ing the end of t he C~r.lillir.sion 1s first t erm 

of office s:10uld continue to func t i on in ':;he pe-:..•iod. ,.t:h'l ch '·TL~l i.nter v€ne 

bet~·1cen t:\1•) expiry of the t erms of office of t he mombers el ected by the 

Cou:1.cil on 13 February 1946 and the firs t raeetlng of t:he ne'ldy elected 

Co:n:"':liss i cn, 

7 . \lith r 0.gor d to the pro'ble~o raised in pa r agraph 6 of the present 

me~o::-a~dun t he Legal Department '.ielieves that the diff'lculties rr.entior:ed 

in thct para.:;ra::->h coul d be overcon:e if the C·:>mm.issiou '\-lere 8Chedu~ed to 

meet at a date as close az possible to the date of exp:!.ry of the t erms 

of office of the members e l ected on 18 Februa~~ 1946 . If the Ccmmis~ion 

/could. 
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could not meet in January, tr.e COtL"lcU . Hould still b e free, under 

Rule 10 of t :1e Rules of :?ro0ed.ure ,.;hich gives it discr·etiu.nery po\Ter .s 

in tha~ r espect , to fix the dates of expiry anu commer.ceme~t cf the 

te::t'ls of office of nembers of the }!arcct:.cs C:>tm~ission so as to ma ke 

them coincide more exa,ctly ,.,i th t:!le time o.f the Commis sion ' c ar1..11Ual 

session . 

The Lega l Depart ment also poi nts out that ~er Rule 15 of the 

Rules of Procedure officers of ComrJissions ho!d office Wltil tbeir 

successors are elected . l·!hile it is clear that an officer's term of 

office expires as soon . as he ceases t :J be a memba:::- of tlto Commies i on, 

Rule 15 of the Rules of Procedure miabt be interpreted as authorizinG 

officers r e - elected by the Council as members of the Commission to 

r emain in office until the ComrJissi on had elec~ed their success ~rs. 

8. Finally, t he Legal DepBrtmen~ cons4.cl.e:rs that the questions r aised 

in the prasant re.e,o.cra:J.d.tell would i.."l a::1y case have to be submit t ed to the 

Economic and Social Council. '\-;itb wh.:m thP. final deci::;ions woul d r est . 




