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TO BE TAKEN TO ENSURE TILT CONTINUITY OF ITS FUNCTIONS

(Ttem 4 of the Agenda)

The Assistant Secretary-General in charge »f the Department of
Social Affeirs has the honour to cromunicats to the members »f the
Commission on Narcoiic Drugs the f-llowing memcrandum which has been
preopared by the Narcovics Division in consultatinn with the Legal
Department of the Secretariat.

1, On 16 Februvary 1945 the Economic and Social Council adepted a
resclution setting up the Crmmission en Rarcotic Drugs. Paragraph 4
of that resolution reads as follows:

“"The Cormmission shall be composed of fifteen memhers of the

United Nations, which esre lmportant preducing or manufacturing countries

or countries in which illicit traft'ic in narcetic drugs constitutes

a serious snclael problem. The term cf office of members is three

years. They are eligible fcr re-appointment.”

On 18 February 1946 the Eccnomic and Social Council advpted
paragraph 6 of the same resrlution, which reads as follows:

"The Council requests the following Governments to designate

one representative each to constitute the Cemmission:

Canada Peru

China Pcland

Egypt Turkey

France United Kingdom

India United States of America

Iran Unimrn of Soviel Socialist Republiecs
Mexico Yugeslavia."

Netherlands
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2. Again, Rule 10 of the Rules of Prccedure of Tunctional Commissions
of the Economic and Social Council states:
"Unless otherwise decided by the Council, the term of office
of members of the Commissicn as determined in acceréance with the
decision made by the Ecconomic and Scecial Council at the tima of
establishment of the Cemmisszion, shall begin on 1 Januery following
thelr electica, and shall end ~n 31 Decemver following the electien
of their successors.”
3. The Legal Department cbserves that Rule 10 of the Rules of Pracedure
of the functicnal Commiasions of the Tconomic and Social Council was not
adopted until the Council's fifth session, which met from 19 July to
15 August 1947, that 15, after the resclutisn by wvirtue of which the
Council, on 18 February 1945, appointed the members of the Narcotics
Commission, Consequently, it is the view of the Legal Department that
this rule cennot in any way alier the date on which the terms cf officze -
cf the meuwbers of that Commission began nnr affect the nature cf its:
first session, vhich met during the last twn months of 1946.
The Legal Department also points out that:
(2) Rule 10 of the Rules of Procedure was based on the wording
of Rule 87 of the Rules of Procedure of the CGeneral Asscmbly, conserning
the terms of office of members of Councils, _
(b) 1In edopting this rule on 9 Movember 1946 it was not the intention
of the General Assembly to fix retroactively the date of the
commencoment of the tsiws of oillue vf wuwbuers ol Councils elected
before that date but merely to "lay drwa a general rule, in sirple
terms, which will grvern all future cases" (cf. dncument A/1E2),
(¢) As regards the terms of cffice nf members nf Councils elected
before 9 Novembver 1946, the General Assembly deemed 1% nccescary
also to specify the date of expiry in a Supplemeniary Rule J of its
Rules of Procedure, which provided that members of Councils elected
during the first part of the First Session of the Gesneral Assembly
should hold nffice until 31 Decerber 1646, 1947 and 1948 respectively.
Some action was necessary to adapt the former sltuatimrn tn the new
procedure, since the first terms of office had not bepun on
1 Janvary 1946, and their duration, if strictly adhered to, will not
heve coincided with the date, 31 December, adopted as a general
rule in the Rules of Prncedure.
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4, The Leral Derartment therefore considers that by anmalezy witn
peragrash 3, sub-paregrazph (c) above, it will bs for the Economic and
Sociel Council to specify the date of expiry of the ﬁerms of office ol
meibers of cormissions elected before August 1947, and, in particular,
of' memters of the Narcotics Commission,

It may do so eiiher expressly, by adopbing a resolution drafted on
the basis of Supplementary Rule J of the Rules of Procedure of %“he
General Assembly, or implicitly, Ly proceeiing with elacticzs for the
reneval of the merbership of the Ccmmission.

D In the ps:zticular cuse of the Farcetics Commicsion, the Iegal
Department consliders thal the Councii should decide whether these elections
should be held in 1948 ox 19M9,

In neither case can the Commission's term of office correspond
exactiy tc the three-syear period prescrived, but it is clear that the
Council, which itself spacifiled the term of office by its resolution
of 12 February 1046, haz full power %o limit or nrolong that term of
office to bring it into lire with Rule 10 of the Rules of Procedure of
its Commissions,

6. The international conventions on narcotic drugs give certain Spécific
taslke to the Coumnission on Narcotic Drugs. Turther resvonsibilities may
be placed on that Commission if the draft Protocol which is +o bring
under internationel conirol certain drugs not covered by the Conventions
nov in force is adopled and signed by Govermnmentis. Since the Commission
on Nercotic Druzs meets only in principie orce a year it is considered
very important that, in the interval betiresn seecions of the Comnission,
the llarcetics Division of the Secretariat ghould meinlain close contact
vith the cfficers of the Commisgion in order to cbtain their views on
matters concerning the application of the Conventions on narcotic drugs.

It would seem equally important that the cfficers of the Comaission
elected at the scsaion preceding the end of the Cormission's first term
of office siould continue to function in the period whilch will intervene
betueen the expiry of the terms of office of the masters elecied by the
Ccuncil on 13 February 1546 and the first neeting of the newly elected
Commiasicn,

7. Uith regard to the problems reised in paragraph G of the present
merorandwa the Legel Derariment Lelieves that the difficulties wentiored
in thot paragranh could be overcome if the Commission were scheduled to
meet at a date as close ac peossible to the date of expiry of the temms
of office of the members elected on 18 February 1946, If the Commission
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could not meet in January, tre Council would still be free, under
Rule 10 of the Rules of Procedure vhich gives it diseretivnary povers
in that respect, to fix the dates of expiry end commencement of the
texms of office of members of the Harcctics Commission so as to make
then coincide more exactly with the time of the Commission's annual
session,

The legal Department also points out that under Rule 15 of the
Rules of Procedure officers of Comuissions hold office wutil their
successors are elected. Vhile it is clear that an officer's term of
office“expires s soon as he ceasss to be a member of the éommission,
Rule 15 of the Rules of Procedure might be interpreted as authorizing
officers re-elected by the Council es mewbers of the Commission to
remain in office until the Commissicn had elected *their successcsrs,

8. TFinelly, the Legal Depariment considers that the questions raiscd
in the prasent mencrandum would in any case have to be submitted to the
Econcmic and Social Council with whcem the final decisione would rest,
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