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Fourth report of Sub-Committes I

1, At ite 15th and 16th meetings, the Main Cormittee referred soctions 7

end 8 of the drait protocel te Sub-Committee I for further study on the basis
of technical conct:i.domtiohs'.-l—/

2, Sub-Committee I, couwpused of the representatives of India, the United
Kingdom end Yugoolavia held four mectings for this purpose on 26, 27, 28 and
29 May 1953 under the chairmanship of Mr, John Walker (United Kingdom). In
addition to the represcntatives of India and of tihe United Kinpdom, the
representatives of Switzerland, the Permanent Central Opium Board and the Drug
Supervisory Body were prescnt at all the meetings: The representative of
Yugoslavin attended all but the fourth of these meetinpgs. Tho Swedish observer
toock part in all meetings but the third, and the representatlive of Japan was
present at the sccond meehing, The Sub-Committee considered section T on

26 and 27 May 1953, eection 8 on 28 May 1953 and the formulotion of the present
report tc the Main Commitlee on 29 lay 1953,

A, Recormendations relating to section 7

3, The Sub-Comm!ttee could not reach agreement on the disposition of paragraph
1. The majJority of the vepresentatives favoured 1ts deletlion for the following
reasons: pavagraph 1 (a) covered relatively unimportant quantities of opilum;

1/ See document E/CONM,14/AC,1/SR.13, p. 11-12,
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paragraph 1 (b) referred to information which was already deducible from the
information communicated under article 5, paregraph 2, of the 1931 Conventilon;
and a provision sim!lar to paregraph 1 (c) which appeared in article 5, paregraph
2 of the 1931 Convention had been found in practice to bé in some respects
unworkable., The maJjority also considered that estimates obtained under
paragraph 1 would not serve the pwrpose of furnishing information which would be
useful to producing countries in determining their estimates under paragraph 2,
and that past statistlicn would be a esafer guide for this purpose. On the other
hand, & minority held that the information to be furnished under paragraphs 1 (e)
and 1 (b) would be useful, and that therefore those parts of paragraph 1 should
be retained. '

4, If it should be dec’ded to retain paragraph 1, the Sub-Committee felt that,
sublect to what is said below about the "autometic embargo", it was unnecessary
that militery stocks ghould be accounted for in the estimates furnished under
paragraph 1 (c). In this connexion, the Sub-Committee noted the Main Committees
decision that additions to military stocks elready made should be reported to the
Permanent Central Opium Board under section B.l

It was elso considered that the present formulation of paragraph 1 (c) was
defective and that 1t should be redrafted along the following lines: "The
amount of oplum stocke 1t wishes to hold on the 3lst of December of the year to
vhich the estimates relate," Thie sub-paregraph would then have to be
supplemented by a cleuse, perhaps in paragraph 6, requiring the Drug Supervisory
Body to compute on the basis of statistics of opium stocks received by the Board
for the preceding year the amount that the government concermed needed to add
during the year to which the estimates related in order to bring its stocks to
the desired levol,

The Sub-Committee wishes, however, to point out that if the Main Committee
decides to include a provision such as that in document E/CONF.14/15, paragraph 12
(so-called autometic embrrgo), paragraph 1 would have to be retained and the
drafting suggestions made in respect of paragraph 1 (c) would have to be withdrawn.
In addition an estimate of the additions to all stocks including military stocks
vhich & government wishes to meke in the following year would have to be given.

1/ See document F/CONT.14/AC.,1/SR.15, p. 7.
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5. With regard to paragraph 2, the Sub-Committee decidad to delete paragraphs

2 (a) and 2 (c) and to recommend that peragraph 2 (b) should be redrafted to call
for estimates of tlis acrenge, stated as exnctly &s possible, which the Party
propoged to cultivate, together with statistics as to the averapge yield per
hectare over tlie past five years Where poppy 1s cultivated in more than one
region, seperate InlTormation shovld be given 1n respect of each area of
cultivation.

6. In connexion with reragraph 3 (a) a suggestion was made that the Protocol
should empower the Perminent Cemtial Opium Board to consult governments about

the form of retwrnes called for under thie Protocol, The Sub-Committee thought
this unnecessary and dangsrous in the sense that it might cast doubt on the
Board's powers to do anytiiing not specified in the dreft,

7. The question wac rn’ned as to whether the word "method" which eppears in
paragraph 4 should not be clarified, but the Sub-Committee concluded that it
would te better not to ovsrload the text with details, especizlly since, in this
instance, a satlslactory explanation might be included in the form to be drawm
up by the Board in accordance with paragraph 3. It wes connidered, however,
that the paragraph should be amended to provide that the statemont to be made by
Parties should also explain the method by which the estimetes had been compiled.
8. In connexicn with the supplementary estimatee referred to in paragraph 5,
the Sub-Committes considesrsd that it should be made clear throughout section 7

in which places the term "estimate" Included supplementary estimates and in which
places 1t did not.

9., The Sub-Curmittoe recommends that paragraph 6 should be redrafted to meke
the examinaticn of estimtss by the Supervisory Body mandatory and that the power
of that orprn to roquirs further information to neke an estimete complete or to
explain a stotement should rem2in discretionary. The Sub-Committee approved the
final clause of tlie paracroph providing that estimates should be amended by the
Body only with tie conrent of the government concerned.

10. The Sub-Commlttee :onaidered that paragraph 7, which had been copied from
article 2, paragraph 2, of the 1931 Convention, was badly drafted, but concluded
that this disadvantape wos outweighed by the desirability of maintaining a
uniformity of phraceology between the two treaties in order to avoid difficulties
of interpretation. Tt therefore recommends that thie point should be referred
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to the Commission on Nercotic Drugs in connexion with its woric on the proposed
single convention.

11, With regard to paragraph 8, the Sub-Committes decided that it would be better
to use the phraseologv employed in article 2, paragraph 2, of the 1921 Convention,
which provides thﬁt the "estimate will, so far as possible, be frrnished by the
Supervisory Body".

12, The Sub-Committee preferred the alternative "not exceeded by" in paragraph 9
end recalled that the Commission on Narcotic Drugs had made a similar choice in
connexion with the single convention., It was aleo notsd that i1f paragraph 1
were deleted, paragraph G should not be retained.

13. The Sub-Coimittes ccneldered that the perilodic publication of information
referred to in peragraph 10 should be mandatory and proposes that this provision
shoulda be 1ncluded in tiae section of Lhe FruLwoul dealluag willi uie puviliciUlions
of the Supervisory Body anil Board. This matter will be dealt with more fully

in a later paragraph of tle present report. |

B. Recommendations relating to eection 8

14, With respect to paragraph 1 (a) (1), the Sub-Committes concurred with the
suggestion made in the lain Comm!ttee that the phrase "production of opium"

ghould be replaced by "qu:untity of opium produced". The Sub-Committee further
proposes that with regard to statistics of the area cultivated, the considerations
set out in pavagraph 5 of this report should apply.

15. The Sub-Cormittes ccnsldered the misunderstanding tiat might arise in
connexion with the precent text of paragraph 1 (2) (14) and, in particular the
meaning that was to be oltuched to the word "consumption". It waeg decided that
although, as 1t was presently used, the term might be misunderstood, it should be
retained because it had been used in the 1925 Convention and its replacement would
lead to certain practical difficulties., It was the opinion of the Sub-Committee,
however, that the meaning of consumption should bs clarified in the Protocol and
that 1t should be regarded for thies purposse as the tyunsfer of opium from the
wholesale to the reta!l level and not 2s consumption n the narrow meaning of

that word, This idea might perhaps be e¥presped by the aidition of & phrase such
ag "the amount of opium d4sliversd for retail trade or for dispensation or
administration by hoepitals or professional perscns to individuals",
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The Sub-Committee also proposes that the words "as such" should be omitted
from paragreph 1 (a) (ii) ond understands that the word "opium" refers to raw
opium, preparcd oplum and medicinal opium, but that opium preparations should be
dealt with wnder peragraph 1 (a) (1ii).

16, The Srb-Comaittee considered that the figure to be submittedlunder paragraph
1 (a) (131) should include opium used for the mnufacture of opium alkaloids and
of opium preparations but should exclude opilum used in compounding such
preparations as are wade by professional persons, retaillers or hospitals for
administration or dispensation to individuals. The objact of the Sub-Committee's
proposals on paragraphs 1 (a) (i1) and 1 (a) (i1i) is to emphasize the
lmpossibility of furnishing statistics on operations at the retail level.

17. The Sub-Comnittee acreed with the suggestion to Include & new sub-paragraph,
possibly between paragrapis 1 (a) (111) and 1 (a) (iv) calling for statistics

on the total amounts of opium selzed and the amount thersof utilized for medical
or sclentlific purposes.

18, With respect to pareeraph 1 (=) (iv), the Sub-Committee proposes the inclusion
of an additional clause providing that Parties should furnish statistics on
additions to military etoclks and diversions therefrom to legal commerce, It

wae not considered, however, that they should be held to account for the silze or
consumption of thelr milltary stocks.

The Sub-Committee did not consider it necessary to include in the Protocol a
provision patterned aftor article 22, paragraph 4, of the 1925 Convention because
the exemptlon sugpested for military stocks will not apply to other government
stocks,

19, The Sub-Comalttee concidered tlhie question of the consistence of opilum in
connexlon with 1ts eram'nation of paregraph 2 and ls of the opinion that the
powers glven to the Board by that paragraph would be adequate to rogquest
information on coneclstence, and therefore it would not be necessary to include

a separate provision In the Protocol to this effect. Taers was, however, no
obJection to the insertiun of a provision in the Fimal Act of the Conference that
this power was among thore granted to the PBoard under this poragraph, provided
it was made clear that this did not imply restriction of the Board's freedom to
act in other fields.



- E/CONF .1k /L.29
English -
Page 6

The Sub-Committes wiches to draw the attention of the Drafting Committee to
the desirability of omitting the square brackets which appear cn paragraph 2, so
that it would, in cddition, refer to the statistical information to be furnished
in accerdance with other provisions of the Protocol, e.g. section 8, paragraph 4.
20. The Sub-Committee also desires to request the Drafting Committee to make it
clear in the text, e.z. by some such phrase as "unless they have not already done
go" that the informetion to be furnished under paregreph 4, which a Party had
already submitted to tiww “oaird, need not be re-submitted.

21, As already indicated in paragraph 12 above, the Sub«-Committee wishes to
propose that a separate section should be added requiring the Board and the
Supervisory Body to publish an annual report ziving an account of the application
of the Protocol, This r-port should be commwmicated to the Parties, to the
Economic and Social Counc 1 #nd GO0 e Cowmissiun v Basvubiv Diugs.  1ud
Statistics, estimates end maximum stocks mentioned in the Protocol should be
published too and so far as practicable these data and the above-mentioned
annual reports could at tiie discretion of the Board and Supervisory Body be
incorporated in the correrponding reports which they now published in accordance

with the existing conventions,





