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CHAITR V - INTEATIONAL SUPERVISION'AND ENFORCEMEIT MEASURES
Article 12
Administrative Mzasires

1. 1In order to super:ise the operation of this Protocol the Board may adopt the
following measures:

(a) Request _for infornation

The Board may ask Parties for information regarding the implementation of
this Protocol and, in this connexion, make appropriate suggestions to the
Parties concerned:

(®) Request for explanation

If on the basis of information at its disposal the Board is of the opinion
that any important provision of this Protecol is not being observed in any country
or territory or that the opium situetion therein requires elucidation, the Board
shall have the righ%t to ask for an explanation from the Party ccncerned;

(¢) Proposzl of remedi=l meusires

- ——

If the Board thinks fit, it msy, either confidentially or publicly, call the
attention of a government to its failure to earry out substantially any important
provision of this Protocol or to a gravely unsatisfactory opium situation in any
of the territories under its control. The Board mey also call upon the
government to study the possibilit: of adopting such rcmedial measures as the
situation may require:

(d) Loeal inguiry

If the Bouré considers that a local inguiry would coutribute to the
elucidation of the situaticn it mey propose Lo the Covernment concerned that a
person or a comaittee of inguiry designated by the Board be sent to the country
or tercitory in guestion. If the govermment falls to reply within four months
to the Board's proposal such failure shall be considered a refusal to consent,
If the government exprecssly consente to the inquiry, it shall be made in
collaboration with officials designated by that government,

24 The Party concorned shall be entitled to be heard by the Board through its
representative hefore a decision is taken under sub-paragraph (d) of the
preceding paragraph or before it is decided to take the public action provided

for in sub-paragraph (c) of that paragraph,



E/CONF.1L/L.50
Fnzlish
Page 3

5. Declsions of the Board taden in eccordance with sub-paragraephs (c) and (d)
of paragraph 1 shall be made by a majority of the whole number of the Board,

L, If the Board publishes its dec’sions taken under sub-paragraphs (c) and (d)
of paragraph 1 or eny inforuation relating thereto, it shall also publish the

views of the government concerned if available,

Article 12 Eiﬁ

Faforcemnent Measures

1. Public declarations
If the Board finds thet the failura of & Pert; to carry out proviclons of this

Protocol is seriously impzding the comtro) over narcotic sutstaices in any

territory of that Party or in any Lzrritory of anctber State, it may sdopt the
following measures;

(a) public rotifice“ion

The Board me caell the attention of all Parties ard of the Council to the
matter,

(v) Public statemen's

If the Board consiicrg that its action “aken in accordance with the preceding
sub-paragraph has not had the desired results, it nmay issue a statement that a
Party has violated its obligations unlzr this Protoecol, or that any otlier State
has failed to take the necessary measurez to preveat tiie opium situation in any of
its territories from becoming a daiger to effecetlve control of narcotic substances
in one or several of the territories of other Parties or States.

2. Recommendation o ewbarzo

If the Board fin's;

(2) As a result of its sindy of the estimates and statistics furnished under
articles 7 and 8, that a Party has failed substantially to carry out its
obligations under this Protoeol or any other 3tate seriously impedes the
effective administretion thereof,

(v) 1In the lignt of the information et ite dieposel, thes cxceseive
grantities of opium are accumulaiinz in ar; country or territory or that there
is a danger of that cowmtry or territory becoming a centre of the illicit
traffic,

It mey recommernd to the Parties an embarzo on the import of opium, the
export of opium or both, from or to the country or territory concerned, either
for a desiznated period or until it shall be satisficd as o the opium
situation in such countr s or territor:,

The State concernsd is entitled to bring tie matter before the Counsil,
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3. Mandatory embargo

(a)

Amnourcenent of, and imposition of embarco

The Board may, on the basis of findings maic under sub-paragraphs (a) or (b)
of paragraph 2, adopt the followins measures:

(1)

(1)

(v)
(1)

[Tii)

[Tii)

The Board may amnocunce i*s intention to impose an embargo on the import
of opium or the cxport of opium or both from or to the country or
territory concerned; _

If the announcermen mentioned in (i) fails to remedy the situation the
Board may imposc the embargo, provided that the lesser measures set out
in sub-parazrap's (a) and (v) of paragraph 1 of this article have failed
or are unliiel- to corrcet the unsatisfactory situation., The embargo
may be impcsed either for a definite period or until the Board is
satisefied a5 to the situation in such country or territory. The Board
shall forthw.sh notifyv the Partyv concerned and the Secretary-General of
its decision,

Appeal

A State in respect of which a decision to !mpose a mandatory embarzo has
been taken mey, within thirty days of receipt by that State of such
decision, notify the Secrctary-General in writing of its intention to
appeal and, within another thirty daj;s, substantiate in writing the
reasons for such sppeal,

Upon receipt of the netif'cation of intention 1o appenl referred to in
sub~poragzraph (B) (1) ihe Sicretary-Gencoral shall rcquest the President
of the Internatioval Court of Justice Lo appoint an Appeals Committee
(hereinafier relerred to as the Appeals Comiittee) to hear and determine
such appeal. The Appcals Committee shall consist of three competent,
impartial and disintercsted persons whe will comnand general confidence.
If the Preside it of the Tntevnational Conrt of Justice informs the
Secretary=Gencral that lie is unable to malke the appcintment or does

not make it within a period of two monihs of receipt of the request to
do 8o, the Zecretarv-Ge,cral chall make the appointmenti?

The Secretar---Geveral shail et the time of coming into force of this
Protocol reg:est the President of the International Court of Justice to

eppoint an Appeals Committee consisting of three memvers who, by their
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competence, " impartlality and disinterestedness, will command general
confidence and who shall not receive any instructions from their
govermuents relabing to the exercise of their Hunctions. If the
President of the International Ccurt of Jusitice informs the Secretary-
General that he is unavle to maie thz appointment, or does not make it
within a period of two months from the receipt of the request todo so,
the Secretar;/-Gencral sliall) make the appointment

The term of coflice of thz members of the Arpeal Cormittee shall be five
vears and any member may oe =lizible for reappoiniment, 7

Vacancies on the Comm’ttee shall be fiiled in accordance with the
procedure set out in sub-peragreph (b) (ii).

The Secretar;-General shall forward to the Board copies of the written
notification and the rensons for the appeal referred to in
sub-paragraph (o) (i)as:, without delsr, provide for a meeting of the
Appeals Commaittes to hear and determiue the appeal and shall make all
arrangements necessary Tor the Committeetrs worl. He shall furnish the
memberg of the Commitize with coples of the Boardts decision, the
communications referrcd to in sub-para;raph (b) (i) above, the Boardls
reply if availablie and all other relevant documents.

The Appeals Comaittee giall adopt its owm rules of procedure;y

The appellant 3tate and the DRoard shall be entitled to be heard by the

l A

Appeals Commiciee Teffore a deciszion lg taler

The Appeals Committee ma:; affirm, vary or reverse the Board's decision
relative to the imros t.on of the erbrrse, The decision of the
Appeals Committee shall be Tinal en’ binlding and shall forthwith be
communicated to the Sceretury-General.

The .-"ecreua.i. L3 C2Y

Appeals Committee to tn the Boarrd,

I the appellani Jtate thoe Secretary~General shall

Board of such withdrawal.

notify the Appeals Coumiittoe

Execunion of the ernliormo

The embar o Laposad in accordance with sivbepararaph (a) shall come into
force sixti: dawys alter the Deardt's drncision unless notica 'of appeal is
given in acccordonce with suw-pa-nsranh () (3). In ©this case the
embaﬁﬁo shatl come into Torce i?nirty iay§7 after the withdrawal of the
appeal or arftcr a Cecision of vhe /Mppeslis Comniitee vpholding the embargo

in whole or in part.
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(i1) As scon as it is established in accordance with sub-paragraph (c) (i)
that the embarzo is to take effect, the Board sghall notify all the
Parties of the terms of the embargo and the Parties shall comply
therewith,
4, Procedural saferuards

(a) Decisions of the Board taren [n accordance with article 12 bis shall be
made by a majority of the whole number of the Board;

(b) The State concerned shall be entitled to be lLeard br the Board through
its representative before a decision is taken under articlie 12 bis.

(c¢) 1If the Board publishes a decision talken under article 12 bis or any
information relating thereto, it shall also publish the views of the
government concerned if available, If the decision of the Board is not
unanimous the vliews of the minority shall alsc be stated,.

15/6 p.m.





