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CHAPTER V - Il'lTE'.1I':ATIONAL SUP~VISION AND ENFORCEMEHT MEASURES 

Articl e J2 

Administrative Meas;.res 

1 , In order to super' . .:.se the op~ration of th::!.s Protocol the Board may adopt the 

following measures: 

(a) Request . ..:.~f"._r_ ~-:tf_o:r.:lat·;.on 

The Board may a:>:t Pn.r t ies for informat ion r egard:.n3 t he implementation of 

t his Protocol and, in this connexion, make appropriate sugsestions to the 

Parti es concerned; 

(b) Request for_e;..T-2.a..'1at.L on 

If on t he bas : s of informat.:i.on at its disposal the Board i s of the opinion 

t hat any important provis::.on of th'.s Protocol is not being observed in any country 

or terri tory or that the opil:!.:-a si tue:t:l.on therein r e quir e s e ::..ucidation, the Board 

shall have the right to ask for o.n explanation from the Party concerned; 

(c) Proposal of reme•J i ::- J. ::~e :1s ·~r~ 

If the Board thinl;:s f it, it l'll6.:.' , ei thcr confidentially or publicly, call the 

attenti on of a gove r.n:.-nent to i t s failure to ~arry out substantially any important 

provision of this Protocol or t o a gravely uncatisfactory opium situation in any 

of the territories under its control . The Board may also call upon the 

government to s t~.:.dy the pons:i.'.:>ili. t :· of adopt::.ng s t.:ch r emedial measures as t he 

situation may require ,; 

(d) Local jnquir y 

If the Bour.::. C0!", o1.ders that a local inqui.::-y .,..auld c o~-:.tribute to the 

elucidation of the si tuaticn i t t!le.y propose t o the Govc:.rrunent concerned that a 

person or a co:mni tt~e of inqui r y designated by t he Board be sent to the country 

or territory i.n question , If t he government fa~ls to r eply with in four months 

to the Boardt s proposal, such f3.ilure shall be consider ed a r efusal to consent , 

If the government expr essly conse nt s to the inqu:l r,y~ it shall be made :i.n 

collaboration with officials designat ed by that government , 

2 . The Party c or.cerned s ~1all '.:>e entitled to be heard by the Board through 1 t s 

r epresentative before a decision is taken under sub-paragraph (d) of the 

preceding paragraph or before it is decided to take the public acti on provided 

for in sub -parag raph ( c) of that paragraph , 
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) . Decisions of the Board talcen in accordance with s ub-paragraphs ( c ) a nd (d) 

of paragraph l shall b e m.aUe b y a ma .]or i t:t of tbe who l_e numoer of t he Boar d . 

4. If the Board publishes i ts dcc :i.s i ons take11 under sub -paragraphs (c) and (d) 

of par agraph 1 or auy i nfor::mtion rc2.::tt.Lng -+:here to, it shall also publish the 

views of the government concerned i.f availabl e . 

Article l2 his 

F-nfor ce!"lent. Measur es 

1. Public declarations 

I f the Board finds the.t t..~e f?o~l-\U'~ of a Pe.M~· to carry out provicions of this 

Prot ocol is seriously impedi!tg the c~trol ov-e1· r.o.rcotic s u'bs ~a.r:ces i n any 

terri tory of that Party or in a r:ty -~err :: tory of anotl::e r State , it may adopt t he 

following measnres ; 

(a) Public r'ot!.fi C'f' ":".).on 

The Board rna:~; call t he attention of a ll Parties and of the Council t o t he 

matter . 

( b ) Public statemen~:s 

I f the Board cons i :l~:·s that i t s a c t :Lon ~ai<:en i n accordance with the preceding 

sub - parag raph has not had th.: desL r c.i r esult s , it may i soue a statement that a 

Part~· has violated. its oh.Hgat:i ons un:~.-:: r this Protocol , or t hat any ot l::.cr State 

has fa:Lled to take the necessary measure~ t o pre·rent the opi u."ll si tua t ion in a ny of 

its t errit ories from becoming a -l a :!(:;0r to effcc ':,~ vc c ontr ol of nar cotic subs t ances 

i n one or several of the te1~r -: tories of other Pcrti.e s or States . 

2 . Recommendatic~__n- 8:: er..~:-::>...!.3,2 

If the Boar d f:. n"'.s : 

(a ) As a r esult of its s i..•uiy of the et::!l:il!lat..:: a and s t at:l.stics f ur ni shed under 

a rticles 7 and 8, t hat a. Party ~~as f ai l ed subs tanUal l y t o carry ou t its 

obligati ons under th::.:J p· otccol or a ny ot:1er Stat e ser i ously impedes the 

eff ective administretl on thc ·r-~ of, 

( b) In the light of t he b fo:rniation at 5.te di epoEe.l J thct uxceeeive 

quanti ties of opitL!l are accumul 3.tin; in ar\.: countr y or terr i tor y or t hat there 

is a danger of that co' mtr;; o1· terr i tor:.r becom:ng a cent re of t;~e illici t 

t r affic , 

It may r e cor.:mer.d to the Pa r ties e,n embar3o on the i.;:rrpor t of opium, the 

export of opi•.ll!l or bot h , from or to the countr~~ or ter r i tory concerned , e ither 

for u desi3nated p~~r:Lod or until i t shall be satisfi~ti a s t o t he opi.wn 

situation in s ucrl cour:tr J or t e r r i tor~' · 

Ti1e State concer !1ed is entitled to br i.ng t~i.e matt er before t he Coun~ il . 
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3. Handa tory embargo 

(a) Announceraent of 1 .~nd impos i ti.on of emba.rco 

The Board may, on the basis of findir .. gs mni c under sub-paraGraphs (a) or (b) 

of paragraph 2, adopt the follo~dne measures: 

( i) The Board may announce i+s inte ntion to impose un e~bargo on t he import 

of opi\~ or the export of opimn or both from or to the country or 

territor y concerne~j 

(i:t ) If the e.nnom1c,_.r,1ec"i·, me nt:Loned in (1.) . fails to remed·l the situation the 

Board may impose the ~:!mbargo, provided that t he lesser measures set out 

:i.n sub-paral;ra1i~a {a) and ('; ) of puragraph 1 of t hi.s article have f ailed 

or ar e unlil~el:· to corrc~t the unsatisfactor~r si t t1at.:ton . The embargo 

may be ir:lpcsd. e:!.ther for a defi.ni t e period or unt:i.l the Board i s 

satisfied as to the s 5. t uat ion in s1;:ej country or terri tory. The Board 

shall fortln-r::.s:; notify the Party concerned and the Secretary-General of 

i ts decision . 

(b) _!\ppeal 

( i ) A ~tat.c in r espect of '~r,ich a decision to !.mpose a. manda t ory embargo has 

been ta}.en may, w.Lthin thi r ty days of receipt by that s tate of such 

decision, notify t he Secretar y-General in "1ri t ing of its intention to 

appeal and., wi t h:i n anothC:; r t h:i.rty da:,'s , s;.~ostantia te i n writing t he 

reasons for such s.~)peal . 

Lt"ii) Upon receipt of t he not:l.f '.cation of 5.!1tent ·i.on to e:ppeol referred to i n 

eub-pa.ra.gr·~'l.ph ('J) ( i.) ·;_:~0 ::.; .. ;c:cetary-Gen.::-ral shall r~quest the Pre s ident 

of the Internab.or~al Cour t of Jus tice ·;~o appoi nt an Appeals Comr.tittee 

(here:i.nafte r re:..'erred to as t he Appea:.s Com;:ri. ttee::: ) to hear and det ermine 

such appcaJ.. The Appea ls Committee shall cons i st of three compe t ent , 

i mparti al and d:i.s .i nt~rcstcd persons who u~. ll cora."lland general confidence . 

If the Presi.d.e ·.t. of t.hc t nt.e-mational C011rt of Just i ce informs the 

Secretary-Gt:!neral that he is unnble to maJ.;,e the appoi ntment or does 

not malce it w:tt:1L~ a per1.od of two months of rece"l pt of the request t o 

do so, the Secretary-Ge. ,cra.l shall make the ap?ointment.J 

[J.ii) The Secret.ar~~-Ger:.;;?ral shall at the t i me of com~.ng i nto force of t his 

Protocol r e:::q;1es't the Presi.dent of the International Court of Justice to 

appoint an Appeals Committee cons l.s ting of three lllemoer s who, by thei r 
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oompetenee , · impar tiali.ty and dis5.nter es ted.nes s_, will conunand general 

confidence a nc, 1vho shall not receive any instructions from thetr 

gover n.'llents relC~.ting to ·the exerc:!.s.e of t heir f \\nctions . If the 

Pr esident of the Intcrnat:i.onal Ccu:rt o-f: J ust:i.ce i nfor ms t he Secretar y­

Ge neral that he i c un~:ole to ma:~e th;: eppointment, or <ices not make ~ t 

wi thin a per:i.od of t~w r.;o;yl-,1;s from the receipt of the r eques t to··do so, 

the Secretar;r-Gencral · s~.o.ll mr-:.:~e the appointment 

The tern of o.t'L' 5. ce of the members of t he A;:rpeal Cor.nni ttee shall be f i ve 

years and a n:.' rnem"uer ma.y ,,-e <8J.i:;iole for reappointment~? 

(Hi ) Vacanc:tes on the · COl'lllll~. tt.ee sha ll btt f illed i.n .s..cco:rdance wi th th~ 

pr ocedure se t cut i n Sl.lb- pa:.:-ae;1·aph (b) ( U ) . 

( iv) The Secr etar:,r-General s1JaU f orward to the Board copies of the wri t t e n 

noti fication :1~~d the r co.sons for t he o.ppeal referred t o in 

s ub - par a.g.i.·aph ("~) (.; ) a :: J., w~ t hout (~_ela:• , provid.e for a meeti ng of the 

Appeals Co:·.r:1i tte·~ to her~r and dc t e,"':n:i. :1e the appc:1l and shall make all 

arrangements necessary for the Comm:Lttee •s 1md: . He s hall furni s h t he 

members of the Cornm:i. ttae w::_th copi.es of t he Board. t s dec:i.s ion, the 

communicat ions refen·.:;J. t o in S'-l1?-parac::ra-;?h (b) (-;,) above , the Board t s 

reply if a 'railu.'bJ.c and all othe r relevant d.ocuments . 

[C.,r) The A.p!_)onls Cor1: :r~ ttee s >s.ll adopt its mm r ules of procedure;_] 

( vi ) The appe llant ,Jt.rrte a1~d t he Board shall be entitled to be heard by the 

( vii) The Appeals Commi t tee ma:· affirm, va::-y or reverse the Board t s dec i sion 

re lf'ttive to th2 il:·'lros .'. L o!: of t he er:b::>.!:-gc. The d .. ec i.s :~ on of the 

Appeals Committee s h:d .:. :)e ~':L1a.l en.'. b '.nding and s hall forthwith be 

conunu::T.:.catcd to t:w SE:. c re ·c~r~· -Ge'H.:-ral. 

(viii ) The Sec:>..·et:::n~~: -Gc; ;2ra::. s~1all comm::nieate ti · ~' d.ecj_sion of t.he 

Appeals Cor.u:1:i. t tee to :·:1e e;p-pell a:1t J ·t a i;e anl': ·t;o thr:: Boar(l, 

( i x) I f the appellan t: Stat<:: 1.-: :. t.' ;.d.ro.'rs t he iWtx.:a l , th.e Secretary- General shall 

notl.fy tlle Ap'!_)ea1 .. ::; c,J:;•;;r: .. ttve ar1d. the E .. ~ard o:C such vTi t hd.rawal . 

(c) Execut~ on of-~; · , ; ~_:;'x~E~o 

( :i. ) The enlJa·c·:o l!:lpOE ,~D. in accord.n.nce 1:rLth s• .. :b -para _;:ca~ r.~ (a) shall come i nto 

force slxt::· •la~'S af te r ·;·,he Dnard. • s ckc '. s ' on ·l).nless not~.ce ·of app-eal is 

g·J.' " en < , .. J ''r'''C.l"~ ·· ·· ce ·r~ · :· •n .,.,· P" ,..,.--~ . ..,.,.,1, (·' · ) ( i ) '} .L• ... .,. .... ,~ \.c ....., o ) . ! \ 1 .!. '-' ' t , _ (,.. . ~ .. . ··· ., L:: >-l · ·· .... • In 7,h .~ s case the 

emlla :::-r;o s ha il c ome ' .nto torcc [tlli rt.y :io.J~7 after the wl. thdrawal of the 

appeal or alte r a c.e c3.s:Lon o-,~ t.he t.ppee.I.s Corn;n:; tt.ee uphoJ.dir.g the enbar go 

i n whole or 1.n part . 
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( ii) As soon ns it is es t ablished in accordance vith sub-paragraph (c) {i ) 

·that the embarGO i s to tal~e effect, the Board shall notify all the 

Par ties of the terms of t he embargo and the Parties shall comply 

there'l·ti th. 

4. Procedural safe2-rds 

(a) Decisions of t he Board ta;.::en .i.n accord.ance ,.,i tll article 12 bis shall be 

made by a major it:r of the whol e number of the BoardJ 

(b) The State concerned shall be enti t1ed t o be }!eard b~' the Board through 

its representative before a decision i s taken under article 12 ~· 

{c) If the Boar(l publishes a decis ion talt.en under article 12 b i s or any 

information relating t hereto, it shall also puolish the vievs of the 

government concerned if available . If the decision of the Board i s not 

unanimous the views of the m ~nor'ity shnll also be stated . 

l 5/6 p.m. 




