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DEFINITION AND CLASSIFICATION OF MINORITIZS (E/CN.4/Sub.2/85 and E/CN.4/Sub.2/103)

(continued)

i B The CEAIRM'N stated that the Sub~Commission would resume ite discussion
of the dreft resclution submitted by Miss Monroe (:/CN.L/Sub.2/103). At the
previous meeting Miss Monroe and Mr. Spanien hcd egreed to redraft the finel
pearagrevh of the presmble with » view to ite incorporstion in the fourth paragraph
2, He snnounced that Mr. Lewin of the Agudes Israel Vorld Orgenization
hed recussted permlesion to addyess the Sub-Coumission on the subject of the

drart resolution suhmitted by iMiss Monroe.

B Mr. LiWIN (Agudes Israscl World Orgsnization) szid that the draft
resolution submitted by Miss Monroe would, if adopted, become the basic document
on which the rrotection of minority rights would in future depend. He thevefore
felt thet the views of & group, such as the Jews, who had suffered so much from
discrimin=tion, might be usaiul to the Suo-Commission.

4, 'He considered thet the reference to "complete identity of treetment" irn
the third parsgreph of the preemble might give rise to mlswidsrstanding, as the
grent of minority rights was essentially the grent of "complete identity of
treatment" with the rest of the populetion. Teking Switzerland as an example,
he seid thet complete identity of trestuset in regard, sey, to srticle 18 of the
Decler:tion of Hama: ?i@'*s ggfch grented the individurl the right to "menifest
his.religioa or bBJAU-/rr~ftics, worship end observance' would meen thet a citizer
belonging to the French ethnic group would be entitled to complete ilontity of
treatment wilh a citizen belonglng to the Itslian ethnic group end that a citizen
of Jewish religion would not receive different trectment from the citizen of
Catholic faith. That principle was, however, bteing violated in meny countries
~because the me Jority, and sometimes even e section of the minoriéy, interpreted
"identity of treatment" to meen the acceptence of ctenderds eet by the majority.
Such &n erroneocus conception should not be included in the draft resolution
adopted by the Sub-Ceormission.

s The drsft resolution suumitted by Miss Menroe further esteblished the
principle that the term "minority" shouid epply only to groups '"which...wish to
preserve steble ethnic, religious or linguistic traditions or cheracteristics'.

/The adoption
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The adeption of such a principle would, however, give rise to almost insuperable
diffisulities, In view of the existence of minority groups within the minority
itself, an expression of the will of the mincrity as a wihole was rarely obtained,
while the exisbtence of such groups within a minority was frequentiy exploited by

the majoritv in eccordance with the policy of divide et impera .

6. ifhe 1izhts of a minority could only be saleguardeda by acceptence of the
fact of its existence and of the principle that it must be grented "complete
identity of treatment" with the msjority. There wag no danger thst acceptance
of such a principle might result in preventing a member of a minerity from
exercising hie rignt to assimilst’ci. in the majority.

T In sub-peragrapa {c) of the ~. . vztive part it wes stipulated that the
meabere of minerities "mst dbe loyal to e Stete of which they are nationals".
No references was, hcwever, mede to the rights of minovities. I* was worthy of
note that .re M»rita Repors, adopted by the league of Netions in .-, stated that
"Majoritice must be just and generous 2ad minorities must be loysl", thus
stressing the duties botn of nz2jorities snd minorities.

B In view of the inclusion of so many quelifying clauses it was doubtful
vhethe'r the draft resolutic-nj if adopted, would permit the grant of any minority
rights vhatsoever. The history of minority rights between the two World Wars
served to show how the protection cf minorities was rendered null and void by
reference to similer "undesirabilities" and "risks".

9. In conclusion, Mr. Lewin submitted, for the Sub-Commission's considera-
tion, e dreft resolution in the following terms:

"The Sub-Commrzission on Prevention of Discrimination and Protection
of Minorities,

Recognizing that there exist in many Stetes distinctive population
groups possessing ethnic, religious, or linguistic characteristics
different from those of the rest of the population, usually known es
minorities;

Recogmizing, however, that nobody should be, ageinst his will,
congidered as belonging to a minority although he possesses the
distinctive cheracteristics described =bove,

[Resolves
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Resolves that for opurposes of such protection as the United Nations
may wish to afford:’

(a) the term minority includes only those non-dominant groups
in a population which possess stable ethnic, religious, or linguistic
characteristics markedly different fiom those of the rest cf the
porulation;

(b) nobedy can be, azainst his free will, considered as belonging
to & minority althcush he possesses the distinctive characteristics of
a minority described above;

(c) the rights and duties of the minorities should be based on the
princivle of camplete identity of treatment of all groups of the
porulation of the State.,"

10, The CHAIRMAN proposed that the draft resolution submitted by Mr. Lewin
should be discussed when the Sub-Coammission had been given an opportunity of
studying its text.

It was 8o decided.
After further discussion of the draft resolution submitted by Miss Monroe,

it was decided to delete the final paragrabh of the preamble and to redraft

the fourth parasraph to reed as follows:
"Recognizingy that any protection of minorities entails risks which should

not be overlooked but which must be run whenever the need for the
satisfaction of a legitimate claim to protection arises, and that it is

therefore necessary to take account of camplex situations such as;,,."

ks Miss MONRCE (United Kingdom) prososed that the words "traditions or®
should Pe inserted before the word "characteristics" in line 2 of the second
parapraph of the preamble and in line 3 cf sub-paragraph (a) of the operative

part,
It was so decided,

12, In response to a suggestion by Mr, SHAFAY (Iren), the CHAIRMAN anncunced
that the draft resolution would be circulated in its revised fora before a vote
was taken by the Sub-Commission, The general discussion of the proposal was,

however, closed,
/FURTHER CONSIDERATION
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FURTHER CONSIDERATION OF ZART C.CF RISCLUTION 217 (III) OF THE GENERAL ASSEMILY,
ON TEE FATE OF MINORITIES (L/CN.4/SUB.2/69, /CN.4/5UB.2/01 and E/CN.k/sUB.2/9%2)

13 The CHAIRMAN proposed that the Sub-Caxmission should proceed to the
next item on its azenda, the further ccnslderatlon cf rart C of General Assembly
resolution 217(III). In addition to the memcrandum by the Secretary-General
(E/CN.4/Sub.2/69), the sub-Commission had before it twe proucsals submitted by
Mr, Shafag (&/CN.4t/sub.2/91 and Z/CN.4/sub.2/9%2).

1k, He pointed out that the Sub-Ccrmissionts gpecific action had so far
been confined to the adoption at the previous session of the draft resoluticn
on the linguistic rights of minorities submitted by Mr. Daniels, and the adoption
at the current session of the draft resolution requesting information from
Goverrments, also submitted by Mr. Daniels (2/CN.4/8ub.2/95). A wide field
therefore remained to be covered and ke accordingly suigested that it would

be useful for the Sub-Cammission to proceed to a general discussion of the scope
of the action to he taken in regzard to mincorities.

15. In reply to Miss MCNROE (United Kingdam) he stated that the draft
resolution sutmitted by Mr. Daniels on the linzuistic rishts of minorities had
superseded the three texts contained in the dccument A/C.3/307/Rev.2.

16. Mr, SHAFAQ (Iran) pcinted out that the Sub-Camission had not yet laid

down the machinery by which minority ri~hts should be cla.med,

17, The CHAIRMAN held the view that any discuss.cn of the machinery of
protection would be premature until it had first been decided what ri-hits a minorit
should be allowed to claim. The question facing the Sub-Camnission was whether

it was prepared, during the current session, to reccmmend to the Commission an
Human Rights and the General Assembly the guafantce‘ng of any further rights
beyond that of language, which it had recammended &t its second session throuzh
Mr, Daniels? resolution (document &/CN.k/351). If such rights were decided upon,
the substance of My, Danielst proposal mizht be Incorporated in any new resolution

to be adopted and that resclution would then supersede the more l mited pronosal.

/18, The Chairman
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18, The Chairmen thougzht it probable that the Sub-Commission would eventually
wish to reccmiend the grantins of such additicnal rights; it might even desire

to propose a coveneat on the rights of minorities, which would supplement the
draft Covenant on Human Rights. He drew attention to the study pirepared by

the Secretariat (E/CN.k/3ut.2/3) on the international protecticn of minorities
under the League of Nations, Eventually the United Nations might wish to

expand the system of protectiocn in use between the two world wars, by drawing

up a covenant uncer which States would ajree to submit to a certain amount of
intsrnational supervision as resards the treatment of minorities, The preparation
of such a covenant, however, wculd be a very ambitious underteking, entailing
considerahle further study; hedid not think the Sub-Camission was equipped

to embark upon such a task during the current session.

19, In the Chairman's opinion, the new resoluticn on the definition of
minorities showed too cautious an attitude cn the bart of the Sub-Commisasion,
which must not allow itself to be diverted from its primary function, the
protection cf minorities, by its fear cf the dangers invelved, The General
Assenmbly had admitted the need for protection of m'nerity gioups; the Sub-
Camission, while recognizing the dengers, should adopt a positive attitude and
endeavour to take as much practical action as possible on the question.

20. The Chairmen invited the Sub-Cammission to consider the desirability of
asking the Senrvetariat. during the months intervening hetweén the third and fourth
sessions, to start wcrk on the preparation of a draft convention embodying the
minimum minority rights reccgnized at the end of World War I and extending them to

covey minorities in all ccuntries.

21, Mr., SPAFAQ (Iran) supported in general the views of the Chairman, With
regard to the granting of further rights, he thougkt the Sub-Cammission should limi
its recammendations fcr the time being to the preservation of language; it might,
however, formulate basic principles to govern future decisions concerning
additional rigshts, including such spec:al rizhts and services as might

be requested by minority groups, He reserved his right to submit a proposal

at a later moment, stating that any claim cn the part of a minority

tc special rights and services beyond those laid down by the Sub-

Carmigsion must be examined, by the United Nations or the States concerned,

[on its owm
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on its own merits, arnd 1n the light of past and exlsting clrcumstances as well

as of the gemeral principles of the United Nations Charter.

22, Mr. SPANIEN (France) observed thet little progrecs had been mede
after World War I, towsrds the solution of the problem of protection of
minorities, owing to chaotic conditions throughout the world. The General
Asgembly had vassed the problem, through various stages, to the oub-Commisgion,
a group of experts. The Sub-Commission must do its utmost to fulfil the task
laid upon it by the Gensral Assembly end by the minority groups theomselves,

23. A definition of minorities had been agreed upon. The Sub-Commission
must now proceed to the classificatlon and listing of minority grouvs, end,
further, to decisions regerding ths additional minority rights which should

be protected.

2k . The word done sc far was only a emall psrt of the sub-Commission's
task. Many prsacticel prcblems rems=ined to be solved; for example, the
esteblishment of an authority to represent the interests of the minority groups,
end the setiing up of'machinery for the registering and Judgment of claims for
protection, ' o

25. As regexrds the rights to be protected, he sgreed that the Sub=-
Commission should 1imit itself for the moment to Mr. Daniels' resolution on

the preservation of language. Its next task, he felt, was to bezin work

on the classification of minority grouvs and the listing of such grouvps, region
by reglon, on the basis of vrinciplea which it must lay down. Beyond that,

the Sub~Commission should, if poseible, ettempt to establish a basis For the
creatlon of sn orgsn which would receive and handle claims for protecvilon.

26. Miss MONROE (United Kingdom) stressed that the draft resolution of
which she was the author snd vhich had Justlzen considered by the Sub~Cormmission
(E/CN.4/5ub.2/103) did not de=l with the classification of minorities, and hoped
that the title of the text would be altered accordingly.

27. It wes highly important tha* e classificeticn of ninorities should
be carried out; however, before proceeding to that task, the Sub-Commission must
declde whether minorities should be listed as such on their own initistive or by
the sub-Commission itself, As an exemple, Miss Monroe polnted out that the

/Welsh populetion
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Welsh population of the United Kingdom, which alrsady enJjoyed such protsction of
its language es the Sub-Commission was contemplating, might be unwilling to laebel
ltself es e minority for the purposes of protection. Other minoritiss, too,
night feel that minority status offered no practical edvanteges for them and
might entail certein moral disadvantegzes. On the other hand, if it wes decided
that the list of mincritles should be drewn up on the basis of avplications by
the minorities themselvea, minorities wishing to present thelr cleims should

bte given every opportunity to do so.

28. In conclusion, Miss Monroe seid that the Sub-Commission®s work on
clasgification weuld be faciliteted 1If carried out on the basis of e draft.

She therefore urged that such a draft should be preparsd regardlecs of the

difficulties involvsd.

29, Mr. SEANIEN (Frence) pointed out that, under the terms of the
definition evolved by Miss Mocroe, no protection would be given to mlnorities
unless & legitimats desire for such protection was expressed by the minorities
themsslves. Accordingly, he suggested thet the Jub-Commission should proceed to
the classification of minorities on the basis of that definition, subsequenily
recommending the crestion of an organ which would recelve end secreen clsims,
Minorities should have the assurence that, while they need not epvly for
minority status 1f they dld not so desirs, any legitimate apvrlicationa for
protection they £-=t in would meset with & proper respornse on .t pert of the
United Nations, :

30, Mr. SHAFAQ (Iran) remerked tlh, before attempting to classify minori-
ties, the Sub-Commission should complete its study of the rights of minorities
and the major types of discrimination,

31. The CHAIRMAN, while inclined to agree that the Sub-Commission should
ettempt the work of clsassification, drew attention to the technicel difficulties
involved. In the Secretariat document on suggested studias of the problem of
minorities (E/CN.hﬁsub,z/SR.89]}g§torna¢1venwthods were suggested: the Sub-
Commission might either draw up a list of existing minorities itself, or it
might pass the tesk to rnon-official organizations or learned societies in the

JZ4eld
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field. The Chairmen doubted wicther minorities shculd be invitsd io pronsunce
themselves on theilr status; it would be more advisable if the Sub-Commission
drew up a preliminsry comprensnsive 1list on the basis of the definition evolved
by Miss Mczroe, and determined et & later stage which of the groups listed

constituted a minority for the purposes of protection.

32, Mr. SPANIEN (France) obseived that if the Sub~Ccmmisalon left it open
to minorities to apply for protection, it wes fairly certain that none of these
minorities which rsally needed protectlon would aepnly; under eny form of tyranny,
the most dangercus sicp to take was te anak for fresdom, Another difficulty was
that minorities wer:, as & rule, net well-organized; it wes impossible to 3ell who
should act as the authoritative spokesman of & gilven minority, or how the cone
gensus of opinion of its members should be determined.

33. Mr. BIACK (United Stetes @f America) felt th-t the problem of mekinz
a survey of exlstirz minorities, ae owytlined in prrasraph £ of the Cecretariat
memorandumn (E/CN.Q/Bub.2/89), was & very serious end importert matter. As to
the questlon of who should be respvonsible for meking %za sur:icy, he pointed out
that the Sub-Commission couldnot list groups of nations.is of any state as
minorities because such action would represent interference in the domestic
affalrs of that State. Constguently, relevant inforaetion must be requested
from States voscessing minorities, until such time as the Uiited Naticna' rights
in respect of minoritiss might be laid duun in e conveaiion. When such Inforw
mation was obtained, it shculd be processzed by the Secretariat tslure baling
submitted to the sub-Comalssion, My, Eleck stressed thet even 1T the Sube
Commission decided to ask fer the assisiance of learnsd socinties, in his
opiilon, the final decision es to the minority status of eny particuler group
must rest with ths cub-Commisgion itself,

34, Mr. LIN MOUSHENG (Secratariat) in reply to & questlon by the
Chairmer, said that the sjecretariat was aware of the existence of several
private learmed societies dealing with the subject of minorities. In addition,
a few nev socleties had recently been formed under the auspices of UNESCO, or
were in process of formation. In particuler, he mentioned the International

Politicel Science Assoclation, the Intermationel Soclological Association,
/the Internationsl
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the Internaticnesl Xconomic Association snd the Associetion on Interrnationzl
Comperestive Lew. Some of the bodies 1n question were of a semi-public rsther
than/a strictly private chzracter, |

35. Mr., Lin Mousheng seld that he would be sble to present edditional
informstion om ths subject within e few dgys, if regquired. He stressed thst
the assistence of lesrned societles would undoubtedly ba of grest velue in

carrying out certein studies,

36, Miss MONROE (United Kingdom) shered Mr. Black's view thet, while the
Sub-Commission mig..c profitebly =sk ths leerned societies for advice end
essistance, it should not relsgate to them the power to make decisions., She
remsrked thet the Sub-Commission wmight elso consider esking for the help of pri-
vate experts in the fleld, end ssked whether the Secreterist wes in a position
to Inform the SHuh-Commission on the finenclel implicetions of obtelning such

nelp.

37, Mr. LAWSON (Secretery of the SubsComnission) expleined thet e stete-

ment on finenciel implicetions could be wede only on the besis of ceoncrete

proposale. Funds would heve tu be eppropristed by the General Assembly or, if

required before the following session of the Generel Assembly, might be
the Advisory Committce on Administrative end Budgetary Luestlcns

+md £
requested from

on recomrendetion of the Econocmic end Soclal Councill.

The meetins rose ot 4.35 p.m.

15/1 p.m.





