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FURTHER COI':SI.DERATI ON OF PART C OF RllZULUTION 2l7 (III) OF THE GENF.RAL ASSENBLY, 

ON TEE FATE OF J.lii NORI 'riES (E/Cn. 4/nu.b . 2/112) (concluded) 

1 . 'Ihe CHP.IPJ.Wl opened the discuss:l,on on the tvro draft resolutions sub-

trl. tted by the Drafti!J,3 Conn:ni ttoe for adoytion by the Sub -Coi!liU1se1on 

(E/CN .4/Sub , ?./11~ ) . Resolution I :proposed the inclusion in the International 

Covenar.t of Ruman Tii ehts of an a rticle listing all the riGhts to be guaranteed 

to minori ties , \·rhile Resolution II related specifically to tho right of usi113 

the r~uority l aneuage before the courts or of teaching the minority langua3es 

as one of the couraes of study in State-s u:pJ?orted schools . 

Draft Resol ution I 

2 . ~-:iss i-10NP.OE (United Kingdom) suegeo ted that the text of the pr oposed 

nrti c l0 should be amended. .to read: ''Persona be longing to etlmic, r e lic.i ous 

or lincuistic minorities ••• " in conformity 1ri th her oriGina l proposal on tha t 

sub j ec t . In her vie,.,., minorities as such had no Juridi cal :personality , while 

the persons belont.,:;i ne, to them could be ea::lily defined in l a•.-r. In orJ.er to 

r eta.in the idea of a group 1 hO\iever , she pr 0110SOd the inserti on cf the \lOrds 

"in community with other members of the e;roup " c.ftcr the vorrle "shall not be 

denied. t!le ria:1t" and pointed out tha t n.. sir.d l a"t \·iordint:, had been used in 

Article 16 of t he D;~ft Covenant o 

The :p:eo:>oaed amendr.!ent ~~opted by _2_yot~~~~~ "~<ri th l 

abste ntion. 

/J:Jrro.ft resol1~ 
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!?~~~!.!--!.~~g!-~~2-.2:!. .h. wi tE__~.li~_!l~- dr~fting changes , we s a~£E_!,ed by 9 :yc·te~ 

to none , 'lo:i t ll l abstention . ------------ - -

3 . Mr . BI.ACh. (United States of Amer ica,) did not sea why t he dr aft 

r e solution on the right of using t he n:inority language shouli be r ecolillllended 

for adoption by the Economic and Social Council for transmission to the 

Genere< l Assembly onl y in the event o! the t.ll'ticle conta ined in r e solution I not 

be i ng inc l uded in the Draft Covenent. In hie opinion, one d id not excl ude th& 

other, and he proposed, therefore, that tht~ words "if the article contained in 

r esoluti-:::>n No . I is not included in the Draft Covenant on Human Ri Ghts " s hould 

be deleted from the preamble to resolution II . 

~~-~~-~B!'~ed . 

'!~~-. .R~mb~~ to_.!:~olutio:l II, re~~d~~ f'or e.doption by _!:he 

EcQ!}_~llli~~!l~~~9¥'~_g~~!.~ for_ t~-~~~--~~. the Gen~~~-.Assembly 1 "'as 

!::_~_?.~ed e~~~ed :5;~9 vot~s to___!: . 

~~~fire~~~~ra~of the draft resol utfon was adopt ed . 

!~e_sec2nd~~Eagraph of the draft resolution was adopted~with s light 

drafti~g chan~;e~ . 

4. Mr . M]liESES PALlARES (Ecuedor) emphasized that it would be d ifficult 

to ·state categorically that a ll the rights desired by minorit i es had been 

granted in the min~ritiea treaties and declarations which had come i n t o force 

after the Fir s t Horld Hor a nd proposed, t her efore, that the vrords '"'orere 

extensivel y set forth " should be substituted for the 1·mrds "were gr anted" . 

5· 

It ~as~ aBreed . 

Paragraph J~~-amend~~~s adopted . 

Paragraph 4 '"as adopted witE_ sli¢1t dr~!L cha~~ . 

Paragraph 5 "~ad.opted by 7 vote s to 3,_~~-~ abs~entio~ . 

t-lr . NI SOT (Be l t3i um ) e!r;pho s i zed that i n hie opinion r e solution II \Tas 

superfluous and would serve no useful pur pose , a s it merely restated the 

provisions a lre ady contained in r esolution V, adopted by the Sub-Commi os ion ~t 

its second session (E/CN. 4/ 35l) . 

I 6 • til!' • SPAN IEN 
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6 . t-1r . SPANIEN (F.r an<'a) thought that the Sub-Commission was fully 

ent i tled to dra" the attention of the Economic and Social Council to any of i t a 

previous r esolutions . 

rare~rcph 6 •,.;a3 edopt~d by 7 votes to l, '·lith 2 abstentions. 

Resol ut ion II 1 as amended.J vas adopted by 7 vo~es to 3, with no abstentions. 

7 . Nr . IHSOI' (Belgium) said that he would expla i n his vote in the r eport 

of the Sub~Commissi-cn. 

8 . The CHAIRMAN referred member s of the Sub-Commission to the paragraph 

'1-lhich the Drafting Committee had recommended should be incl uded in the report 

of the Sub-Commission if resolution I I were adopted (E/CN .4/Sub .2/l l2) . The 

gi st of t he paragr aph in question was that there would be no need for the 

Commiss i on on Human Rights to consider separatel y draft r esol ution V adopted 

at the second session of the Sub-Commission, if r esolution II were adopted. 

Indeed, although t~1e aim of both resolutions was :l,dentical, resolution II 

dealt '"ith the mat~er more adequately and shoul d t herefore super sede draft 

resolution V. 

9 . Mr. L\WSON (Secretariat ) suggested that, in order to avoid procedural 

difficulties , the r eport of the Sub-Commiss i on should i nclude a draft r esolution 

for the Commissio~ ~• Human Ri ghts covering the decisions i t had taken both at 

ita second and third sessions . 

~.~agreed. 

10 . The CHAIRMAN sa id that the Sub-Commission had completed ita wor k on 

item 8 of the agenda . 

11 . Mr . lAWSON (Secretar iat ) dre-.,, the attention of the Sub-Commission to 

item 34 on the agenda of the tenth session of the Economic and Social Council, 

"abolition of economic and social di scriminatory measures against workere, 

based on r ace or colour". That item had been proposed by the World 

Fodor ... +.! cn of Tre~e 'Vt\ions end ht!.d been th& S\tb 1Act of e memorendum 
bJ the> \ mY, ~icb llu! ~tm t:jt-Cllldlod oo: c:ou.bore ot the 

/SUb-Cormni s aion 
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S:.tb-Comniesio:l f or their infoma<:.~on . Tlle mooor!Ulcum ref erred in several 

pc.ra::;ra,ha t o t he work of t he Suo-Corron~. ee ion end the l"eport on t ha n:air. 

tJves of diec rimir.ation prepar ed by t he ~9crotary-Gen~~al . 

12 . The CKH.R:-1AN su~ested that if, e.fte.r reacinc t!.e nemorandum, 1>..ny 

member f elt that it should _be co~ented upon or di3C~35ed , such a proposal 

might be broUbht fol""ard und~r item 12 of th'J S ub~Commi&sion ' s ncend:1 . 

CONSil.lEnATION OF PROVISIONS TO BE TiiCLUDED m THE DI'AFI' INTETINt'\TI Jt!J..L CCVENANT 

ON IIUNAN RICETS , nEIATmG TO THE PBEVID!TION OF DISCHT.NINATION .AI:D 'fEE 

PROTECTION OF MINORITlES (E/1371, E/CN . 4/ ')2 , :E/CH . l~/Sub .2/53) 

13 . The CR!\:I:ffi'I.AN point~a. ou.t that certain e.r t i c l e s ~.n the Dre..ft Inte.r-

ne.tiOI"Al Covenant o? Ruman Ribhta , relut1Il€ t o th€1 prevention of discrimination 

~nd t ho prot~~t ion of minorities, bad been en~~~a~ed in doc~ent 

E / CN .4 / Gub . 2 /)3.. He pr oposed, however , to roau each of the s ulla tanti ve 

a.rtic l ee of t :.e draft Covenant , appearing in rart II (E/1371) , to a scertain 

\-lhethe.r any ot her art icles dealt wit h t hat sub j ect . 

14 . I n connexion with articl e 21 , he not ed that t he Commission on 

Human Right s had decided, by 5 votes to 3, with 4 abstent i ons, t o pos t pone 

consideration of the hr.o proposed texts of art icle 21 until it had consider ed . . 

article 17 . Sin ce the Sub-commission had a lready considered one of the 

proposed texts , the _Commieaion1a attention might be drawn t o the Sue-Commission~ 

earlier decision . 

1 :5 . Mr. IA\·.rsoN (Sec:-etariat) read t he dec:l:aion taken by the 

S ub-Commission a t ita firat s ession with r espect to a n arti c le which read : 

"Any a dvocacy of national, rac i a.l e.nd religious host111 ty and any 

action eota.bliohing a pJ:"ivU e3e or a d iocrimination baaed on 

diotinctiona of .race , nationality or r eli3ion shall be pr ohibi ted _ 

by the la\-r of the State . 11 (E /Cl!. -+ / 52 ).. 

l G. Tha t t ext had not been adopted , there having been ~ votes for and 

5 agninat , with 1 abs t ention . 

/17 . By 10 
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17. B;>' 10 votes to none, with 1 abstention, the Sub-Comm:t ~ s:~on had 

adopted the follm·ring reconnnendation: 

"The Sub- Corr.miasion r acoii!Tilcnds to tho Connni s:J ion 0 11 ;: · ~-r. .~:~~ R.:g :1ts 

t he inclusion in the Declarat i on of R:!.gh+.s or i n the pro:;;)'Je<l Ccnv·3ntion, 

i n t~e appropriat e places , of clauses condemning i~1.; :i tettcn t to v·iolence 

against religious croups, nations , r aces, or minorities." (E/CN.4/52) . 

18 . The CRI\IRNAN s ugges t ed t hat, eince the article did not strictly 

apply to the current diocuoeion , it might be passed over. 

19. Hr. MEI-mSES PALIABES (Ec ua d.or) f o 1 t that it mi ght appear stra113e 

i f the Sub-ComL1iasion made no pronouncement on an article pertaining to 

matters ,.,ell within the s cope of i ta work . In fact, that a r ticle '\>Tas 

perhaps the very core of t he problem of discrimination . The t ex t f or 

a1·t i c le 21 f!:' e>::_)osed bj' the representative of France mic ht Hell be adopted : 

"Any advocacy of national, racial or reliGious hostility that 

constit~tce an inc i t ement to violence or hatred shall be prohibited 

l'y t he la,., of the rltate . 11 (E/1371, Annex I, Articl e 21 ) . 

20 . The cmiRMAN poi nted out that the French t ext rapea ted the idea 

contained i n the resol ution already adopted by the Sub- Commission (E/cr~ .4/52 ) . 

21 . l1r. SPANm·J (France) agreed wit h t he Chairman, but f e l t never t heless 

that tho Sub-Commission could adopt the French text . 

22 . Hr . 8 RA.FAQ (I ran) thought there was some rneri t in the Soviet 

proposal, in that it s tressed fascist-nazi propaGanda, or in other words 

anti - democra tic propaganda . 

23 . l,1r . SPAI'~IEN (France) observed that the Soviet Union proposa l 

excluded propacanda . The i dea l>Tas t o condemn propaganda , and tha. t was fully 

expre s sed i n the French text . Ile felt that t he Sub- Comml esion would have to 

decide between returnine to t he t ext of 1947 or adopting t he French proposal. 

There seemed to be no other choi ce . 

/ 24 . Miss M:>NROE 
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24. Miss MONROE (Unit ed Kingioi:l) po."!.nted out t hat since the ::;oviet tex t 

had been cpposed by eo many members of the parent body , it might be U.'Ulecessery 

for the Sub- Co!lll1i s a1on t o reiterate ita oppoe:l.ti on to i t . The Sub- Commi£s ion 

could, ho\>ever, draw a ttention t o the fact that the Soviet Union text was 

pa:cticul arly obje ct ionabl e i n relati on t o minorities, wh ile the French tex t 

appeared preferable i n that res pect. 

25 . The CRAIRMI~ thought that, if the Sub-Commiss ion decided t o comment on 

s ome of the other articles of the :craft Covenant, it might r ef er br iefly t o 

article 21 . A paragraph might be included in the report stut i n{S that t he f: ub­

Commisaion consider ed articles 13(d}, 16, 20 and 21 to be 1·eleva::1t t o its v1ork , 

and t hat it noted that article 21 was still under cons i deration by the Commission 

on Human Rights , but f elt i t 8:pr..ro11rit'.te t o d.r aw the Commiss i on' s a t tention t o 

the fact that the Sub-Corrmise lou could. not accept the text pr oposed by the USSR, 

but would support the French version . 

Ther e was no obL1ect1on t o the Cha irDJa:n 'a ougu.es~1.<2!! · 

26 . Mr . SPPNIEN (F!·anco) ~1ished t o knm• whether . tho Chair man t hou0h t t hat 

article 2 fell \vith i n the present s cope of act i vities of the Sub- Commission. 

He wondered '1-Thether it should be i ncluded in t he list immed i ately, or \vhen the 

question of imr~ementation was discussed. 

Zl · The CHA:mMAN f elt that it might be left unt il the quesMon of 

implementation was under d i s cuss ion . 

28 . till:'. LAVlSON (Secretari at} thout;ht that the Sub- Ccmnu5.ss :i.on mieht cOIJ.Sider 

the questi on of the position of article 20 with r·es pect t o the other substantive 

articles of the Draft Covanant . 

29 . The CHAIRI·iAN aut,gsst ed t~at the arti cle could be moved for~tard t o a 

more important position in the Drcft Covenant . He e.l eo ~hought t::1at the 

wording could be amended t o read: " . •• shall have equal rit;ht t o prot ection . .• ". 

Furthermore, a speci al comment on t he articl e might be i nc l uded in t he repcrt 

t c the Human Rights Commission t o the e~fect tha t t he Sub-Commiss ion endorsed 

it and considered it t o be du·ectly concerned with t he question of rights. 

/30 . tvir . 3PAJHEN 
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30 . .tvir. SPANIEN (France ) obeerYed tllat t he quest:'.on of discr imi!lat ton 1vaa 

a vital cne and i t was necessary t o place t he paragraph i n a n importa.~t pc,ei t ion. 

Pc.raf....rl.ll)h 2 cf ar ticle 2 0 should therefore become a s aparate paragraph, which 

coul d be placed eHher at the beg1nnins or the ~nd of the substanti ve arti cles 

o~ the Cc vena11 t. 

31. tiD:. SBAFP.Q (Iran) thought that perag:raph 2 was merely an elaboration 

of parBBJ.'Cph 1. 

32 . The C1!AII\?-~4N agreed wi th Mr. Spe.ni en c oncerninb the importence of the 

question cf disc:::- il: .::.:~.1~tio::1 l:.tnd agreed that the paracra"9h should beccme a oeperate 

e.rticl e . 

33 · I n reply t o a q_ueotion by t.ffsa Y.etmOE (Uni ted Kingdom) , .tvir . LAV.'S0N 

(Secretariat ) expl a ined t hat d iffer ent procedures had been adopted in drafti ng 

the Declaration and t he Covenant . The art i cle on d i s cr imination i n the 

Declare.t ion had originally been article 45 , but had been pr ogress i vely moved 

up unt i l i t had becorr~ article 2 . The Sub- Commis s i on had eo far consider ed 

the !Taft Covenant largely f r om the point of vielo~ of s ubstance . 

34 . The CHAIRl•iAN put Mr. Speni en 1 e proposal t o the vote . 

The · ur ouosa l wa s ad~ed by 7 votes t o 11 wi th 1 abst!:mt ion. 

35 . The CHAIR'1All observed that Nr. Formashev bad s ubmi tted a pr oposal f or 

t he incl usion of vari ous articles in the Draft Covenant (E/CI'L 4/Sub .2/104 ) . 

Mr. Formas bev had subsequently withdrawn from t he Sub-Commission and. aa no 

other member he.d re.ieed t he issue: i t we.a unC.erc t o<.'d. t ha t t he proposal no 

l onger s t ood . 

/EXAMINATION 
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EX!'J.!INATTON OF PROPOSALS FOR MEAS1JilES OF IMPLE.HEHTATION CF TBE IK'l.'ERl"'JP.TICHlJ.. 

BILL OF Bt?.·1Al\ R~GHTS 

36. ~~ . LAwSON (Secretari at) said that a qucstionnai~e had been distributed 

to t-~e:.nber States concerning the queet:..on of i.I.Qplem.entat1on 1 and t hat s o11e re!?lies 

had already been received. Copies of those replies were beine ci rculated t o 

members of the Sub-Commission. 

37 . lv'1r . SIW.F.AQ (Iran) proposed the adjournment of the meeting . 

26/l :p .m. 




