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TFURTHER CONSIDERATION OF PART C OF RESULUTION 217 (III) OF THE GENFRAL ASSEMBLY,
ON TEZ FATE OF MINORITIES (2/CN.L4/cub.2/112) (concluded)

1. The CHAIRMAIl opencd the discussion on the two draft resolutions sub-
mitted by the Drafting Committee for adoption by the Sub-Commission

(B/CIN.k/Sub 2/312)«  Tesolution I proposed the inclusion in the Intermational
Covenant of FHuman Righte of an article listing all the rights to be guaranteed
to minorities, while Resolution II related specifically to the right of using
the minority language before the courts or of téaching the minority languaes

as one of the courses of study in State-supported schools.

Draft Resolution I

2. Yiss MCHNRCE (United Kingdom) suggeoted that the text of the proposed
article should be amended to read: "Persons belonging to ethmic, religlous

or linguistic minorities..." in conformity with her original proposal on that
subJects In her view, minorities as such had ne juridical personzlity, while
the perscns belonging to them could be easzlly defined in law. In order to
retain the 1ldea of a group, hovever, ske proposcd the insertion cof the vords
"in comuunity with other members of the group" after the words "shall not be
denled the rigat"” and pointed out that a siriler vording had been used in
Article 16 of the Draft Covenant.

The proposed amenduent was adopted by 9 votes to none, with 1

abstention.

/Dreft resolntion
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Draft_resolution I, with slight drafting changes, wes adopted by 9 vcies

——

to none, with 1 abstention.

Dreft Resolution IT

3. Mr. BLACh (United States of America) did not see why the draft
resolution on the right of using the minority language should be recommended
for adoption by the Economic and Socisl Council for transmission to the
Generel Assembly only in the event of the srticle contazined in resolution I not
being included in the Draft Covenent. 1In his opinion, one did mot exclude the
other, and he proposed, therefore, that the words "if the srticle contained in
resolution No. I 1s not included In the Draft Covensnt on Humen Rights" should
be deleted from the preamble to resolution II.

It wes_so agreed.

The preamble to resolution II, recommended Tor edoption by the

Beonouwic_end Socisl Council for tranexiesion to the Genersl Assembly, was

— N ——— .

adopted s emended by 9 votes to 1,

The firet parsgreph of the draft resolution was_adopted.

The second paragraph of the draft resolution was adopted, with slight

drafting changes.

L, Mr, MENESES PALIARES (Ccuesdor) emphasized that it would be difficult
to state categorically that all the rights desired by minorities had been
granted in the minorities treaties and declarations which had come into force
after the First World Wer end proposed, therefore, that the words "were
extensively set forth" should be substituted for the words "were granted”.

It was so agreed.

Yaragraph 3, as smended, was adopted.

Paragreph 4 was adopted with slight drafting changes.

Paragraph 5 wag adopted by 7 votes to 3, with no abstentions.

5 Mr. NISOT (Belgium) emphesized that in hie opinion resolution II wes
superflucus and would serve no useful purpose, as it merely restated the
provisions elready contzined in resolution V, edopted by the Sub-Commission &t

ite second session (E/CN.L/351).

/6. Vr. SPANIEN
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6. Mr. SPANIEN (Frabce) thought thet the Sub-Commission was fully
entitled to drawv the attention of the Economic and Social Council to-any of its
previous resolutions.

Toregreph & woo edopted by 7 vobtes to 1, with 2 abstenticms.,

Resolution II, as emended, was adcpted by 7 votes to 3, with no abatentions.

Ts Mr. NISOT (Belgium) said that he would explain his vote in the report
oi the Sub-Commissicn.

e The CHAIRMAN referred members of the Sub-Commission to the peragraph
which the Drafting Committee had recommended should be included in the report
of the Sub-Commission if resolution II were adopted (B/CN.4/Sub.2/112). The
gist of the paragraph in question was that there would be no need for the
Commission on Humzn Rights to consider separately draft resolution V edopted
at the second session of the Sub-Commission, if resolution II were adopted.
Indeed, although the aim of both resolutions was ldentlcel, resolution II
dealt with the matter more adequately and should therefore supersede dreft

resolution V.

9. Mr. LAWSON (Secretariat) suggested that, in order to avoid procedural
difficulties, the report of the Sub-Commisslon should include a draft resolution
for the Commission on Human Rights covering the decisions it had taken both at
its second and third sessions.

It was so agreed.

10, The CHATIRMAN sald that the Sub-Commission hed completed ite work on
item 8 of the agenda.

3 & Mr. LAWSON (Secreteriat) drew the eattention of the Sub-Commission to
item 34 on the agenda of the tenth session of the Economic and Sociel Council,
"abolition of economic and social discriminetory measures against workers,
based cn race or colour". That item had been proposed by tihe World
Fedcraticn of Trede Unions end hed besn the subiect of & memorendum

by the WVFIU, which hsd beun bircplciod %o couboye of the

/Sub-Commission
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Sub.Commisgion for their informa®ion. The memorandum referred in several
varasravha to the work of the Suv-Comnmission and the report on tha main

types of discrimination prepared by the Sscretary-Gennral,

12, The CHAIRVMAN suzgested that if, after reading thre memorandum, any
member felt that it should be cormented upon or discuised, such a proposal
might be brouzht forward undsr item 12 of ths Sub.Commicsion's ngenda,

CONSIDERATION OF FROVISIONS TO BE INCLUIED Ii THE DPAFT INTEINATIONAL COVENANT
ON HUMAN RIGHTS, RELATING TO THE PREVENTION OF DISCHIMINATICN AND TEE
PROTECTION OF MINORITIES (E/1371, E/CN.4/52, E/Cl .M /Sub.2/53)

13 The CHAIRMAN pointeu out that certain erticles #n the Dreft Inter-
nctional Covenant on Human Righta, reluting to the prevention ¢f discrimination
and the protsoction of minorities, had been enumarated in document

E/CN .4 /Sub,2/53, He proposed, however, to road each of the sulstantive
articles of the draft Covenant, appearing in Tart II (E/1371), to ascertain
vhethex any other articles dealt with that subject.

1k, In connexion with article 21, he noted that the Commission on

Human Righls had decided, by 5 votes to 3, with 4 abstentions, to postipone
conslderation of the two proposed texte of artlicle 21 until 1t had considered
article 17, Since the Sub-Commission had already considered one of the
proposed texts, the Commission's attention might be drawn to the Sub-Cormission's

earlier declnion.

15, Mr, IAVSON (Secretariat) read the decision taken by the )
Sub-Cormisseion at its first session with respect to an article which read:
"Any advocacy of national, racial end religious hostility and any
action establiching a privilege or a diocrimination tased on
distinctions of race, nationality or religion shall be prohibited
by the law of the State." (EfcI.+/52),
1C, That text had not been adopted, there having been % votes for and
> against, with 1 abstention,

/17. By 10
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17. By 10 votes to none, with 1 abstention, the Sub-Commlssiorn had
adopted the following recommendation:
"The Sub-Commission recommends to the Commisaion oa Eure Right
the inclusion in the Decleration of Righ*s or in the prorousd Couvantion,
in the appropriate places, of clauses condemning incitemsnt to viclence

egainst religious groups, mations, races, or minorities." (E/CIN.:/52).

18, The CHAIRMAN suggested that, since the article did not strictly

apply to the current discussion, it might be passed over.

19, Mr, MENESES PALIARES (Ecuwador) felt that it might appear strange

if the Sub-Cormission made no pronouncement on an article pertaining to

matters well within the scope of 1te work. 1Imn fact, that article vas

perhaps the very core of the problem of discrimination, The terxt for

article 21 pronosed by the representative of France might well be adopted:

"Any edvocacy of ratlonal, raclal or religlous hostility that

constitvtes an imcitement to violence or hatred ghall be prohibited
ty the law of the State." (3/1371, Aunnex I, Article 21).

20, The CHAIRMAN pointed out that the French texht repeated the ldea
contained in the resolution already adopted by the Sub-Commission (E/c1T 4 /52) .

21. Mr, SPANIEN (France) agreed with the Chairman, but felt nevertheless
that the Sub-Commnlssion could adopt the French text.

2R Mr. SHATAQ (Iran) thought there was some merit in the Soviet
proposal, in that 1t stressed fasclset-nazl propaganda, or in other words

anti-democratic propaganda,

23. Mr, SPANVIEN (Trance) observed that the Soviet Union proposal

excluded propaganda. The ides wes to condemn propaganda, and that was fully
expressed in the French text. e felt that the Sub-Commission would have to
decide between returning to the text of 1947 or adopting the French proposal.

There seemed to be no other choice.

/24, Miss MONROE
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2h. Migs MONROE (United Xingdom) pointed out that since the Loviet text
h=d been cppesed by s¢ meny members of the parent body, 1t might be unnecessary
for the Sub-Commission to reiterate its opposition to it. The Sub-Commission
could, however, draw attention to the fact that the Soviet Unlon text was
particularly objectionable in relation to minorities, while the French text

appeared preferable in that respect.

25. The CHAIRMAN thcught that, if the Sub-Commission declded to comment on
sowe of the other articles of the Iraft Covemant, 1t might refer brieflly to
article 21. A paraprevh might be included in the report stating that the SHub-
Cormission consldered aerticles 13(d), 16, 20 and 21 to be relevaunt to its werk,
and that 1t noted that article 21 was 8till under consideration by the Commission
on Human Rights, but felt it approjxriete to draw the Commlesion's attention to
the fact that the Sub-Commisslon could not accept the text proposed by the USSR,
but would support the French version.

There was no obJjection to the Cheairmen's sug.estion.

26. Mr. SPANIEN (Frence) wished to know whether the Chairman thought that
article 2 fell within the present scope of activities of the Sub-Commission.
Be wondered whether it should be included in the list immediatsly, or when the

question of implementation was discussed.

27 . The CHAIRMAN felt that it might be left until the questicn of

implementation was under dlscussion.

28, Mr. LAVWSON (Secretariet) thought thet the Sub-Commission might consider
the question of the position of article 20 with respect to the other substantive
articles of the lwxaft Covenant.

29. The CHAIRMAN suggested that the article could be moved forward to a
more important positicn in the Dreft Covenant. He elso thought that the
wording could be amended to read: "... shall have equal right to protection...”.
Furthermore, a special comment on the article might be included in the report
t¢ the Human Rights Commission to the effect that the Sub-Commission endorsed
it and considered it to be directly concerned with the guestion of rights.

/30. Mr. SPANIEN
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30. Mr. SPANIEN (France) obeerved that the question of discrimination was
a vital cne and it was necessary to place the paragraph in an impocrtant position.
Paraecranh 2 cf article 20 should therefore become a scparate paragraph, which
could bo placed either at the begimning or the snd of the substantive articles

3 - .,
P tho Ccvenant.

31. Mr. SEAF/Q (Iren) thought that paragraph 2 was merely en elaboration
cf peragreph 1.

32. The CHATRMAN agreed with Mr. Spanien concerning the importence of the
question cof discriiiluzticn und agreed that the paregranii should beccme a verareate
exrticle.

9. In reply to a guestion by Mfea MUNRCE (United Kingdowm), Mr. LAWSCN

(Secreteriat) exvlained that different procedures hed been adopted in drafting
the Peclaration end the Covenent. The article on discrimination in the
Declarstion had originally been article 45, but had been progressively moved
up until it hed beccme article 2. The Sub-~Commission had so far considered
the Iraft Covenant lergely from the point of view of substance.

34, The CHAIRMAN put Mr. Spenien's proposal to the vote.

The vprevosal was adopied by 7 votes to 1, with 1 abstention.

35. The CHAIRMAN observed that IMr. Formeshev had submitted a proposal for
the inclusion of varicus articles in the Draft Covenant (E/CN.L/Sub.2/1C%).

Mr. Formashev had subsequently withdrawn frcm the Sub-Commission and as no
other member hed raised the issue, it was underctccd that the propcsal no

longer stood.

JEXAMINATION
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EX/MINATTON CF PROPOSALS FOR MEASURES OF IMPLEMENTATICN CF THE INTERNATICHAL
BILL OF HUMAN RIGHTS

36. Mr. LAWSON (Secreteriat) said that a gqucsticnnaire hed been distributed
to kember States concerning the question of iwmplementation, and that some replies
had already been received. Copies of theose replies were being circulated to
newbers of the Sub-Commission.

37. Mr. SHAFAQ (Iran) proposed the adjowrnment of the meeting.

The reeting rcee_at 12.50 pem.

26/1 v.m.





