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A. Introduction 

1. At its second session, the Sub-COI!l!!lissi on on Frevont:!.on of Diccl~:!.mination 

end Protection of lJiinori t ies requested the Secr ctary-G·cneral, itlter alj.a:?/ 

" ...• to f urnish t he member s of the Sub-Cotn!'lisoion wj.th relevant ·l at a 

on the activities of all organs of the United Nations and. ito SI>eciolizei 

egenc :l.e s in the fieli of the prevention of ~uscrim:L:lation ani t he 

protection of minorities , as and l·lhen it, bcr:or,ms availabl e . 11 

This memorandum contain s such relevant 1.nfo::.'!llation concernine the 

acti~Jities of the Gene:i."Sl Asoembly and. i'ts subsiiiary or r,ans . 

B.· Declarations and Conventions 

2 . Reference has :been made i n en earlier study (d.ocument E/CH. 4/Su'h . 2/5) 

t o Resolution 103 (I) of the General Assembly, on Persecution and Discr:min~tion, 

the text of which is as follows: 

y Thi s s tudy is one of a series ~ealing with the activ lt :i.os of var:l.OU3 
of the United. Nations end its Specialized. Agencies in the fieli of 
prevent· "' scriminati on and Jlrotcction of mino~c1i t j.es . 

y Resolntfo~rf; 1Gph}1f tf T-:?l'l"""';:...f"oni Secsion of the 3ub- Comm:!.ssion 
( d.ocur:1ef t E/CN .4/351, pa ll 15) • 
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"The General Assembly declares that it is in the higher in'vereflts of 

humanity to pnt an immediate end. to r elicions and so-called rae j_al 

persecution and discrimlilation, and calls on the Gover:n~ents and 

r esponcible authorities t o conform both to the letter and to the Dpirit 

of th~ Charter of the U~tted Nations, and. to take the most prompt and. 

energetic steps to that eni." 

3. Resolution 217 (III) of the General Assemblyj on an International Bill 

of Human Rights, also has been drawn t o the attention of the Zub-Cammission 

(document E/CN .4jsub .2/41). This r esolution includes (a) the Un5.versal 

Declar~J.tion of Rmuan Ri ght.s, ani (b ) a r esolution on the fato of minorities. 

4. On 9 Deceml)er 1911·8 the Genere.l Asacrn·o~.y adopt ed. Resolution 260 (III), 

incl uding the text, of a Convention on the Prevention and Puni8hment of the 

Crime of Genocide, A special study of the relationship of this Convention 

t o the pr event:!.on of d iscrimination and. · the protecti on of minorities ha.s 

been pre:pa.r ed (doctunent E/Cl!)~/Sub.2/80) . 

c. The H~8d~<:~ :~·0e£fL~£r~r!ent 

5. At its second scss:~on tl1') Gener al Assembly, by its Resolution 169 (II) 

approve:l the Acr0ement bet~·leen the United. Nations ani the United. States, 

signed on 26 June 1947 by t he f'lecretery-General of t he Un1.ted Notions end. the 

Secretery cf S·tate cf the United States of Alllcrica, r eearding the Headquarters 

of t he United Nat1.ons . Section 19 of Articlo VII ()f' this agreement r eeie: 

"It is agreed that no form of r ac:tal or l'el igious d iscrimination shaJ,l 

be permi.t terl wi thin the head.Qttarters C.istrict." 

D. ffis:.c.~.c.n~. of..J21~imj?.}:.:ltivq 

6 . At its th:·.:t·d. session tLe General Assembly had. on its aQenia an H~em, 

"Violation by t!:e Union of Soviet Socialist Republ ics of fv.ndamcntal human 

rights , tradi tlonal d:ipl omatic pre.ctj.ces and other princi]?le::~ of the Charter". 

Having examinei t his item, it adopted. Resolution 285 (III), the text of which 

rends: 

"The .Q~.Q!'!'.J: P•sse:mP...:"U:, 

"Con;;J}:..er:!.:·y; the item proposed by Chilo on 'violation by the 

Union of Soviet Soc:i.alist Republics vf f tmlam1.mtal hnman rights, 

t raiitiono.l diplomo.tic practices and. other pr:!.nciples of the Cha~ter' 1 

whi ch vioJ.ation has coneistei in preventill6 the Soviet wi voa of citizens 

/of other 
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of other nationtilities 'frotn leevi~ their country w::i.th t heir husba.nis 

or in order to join t hem abroad. , even vrhen they ere marr ied. t o persons 

bel onging to forei gn- i iplomat:l.c missions , or to members of t heir 

families or retinue , 

"Cons·id.ering that i n the preamble to t ne Charter of the .United. 

Nat i ons all the signatory countries r esolved ' to' .. r e-effl rm f a ith i n 

fundamental human rights' in the d1gni ty end. worth of the humen person 1 

in ·the equal rights of men end women •••• ', 

"Consid.eriru; ·that Articl e I . (3) of the Cherter binds all t~embers 
t o encourage ' respect for human rights end for fundamental freedoms f or 

all without ·d.istinction as t6 r ace, se:ic, language or reliGion ' , and. t hat 

in ·Article 55 c of the Charter the members undertool:: t o promote 

' universal r espect . for , end observance of , human rights and fundamental 

freeioms for ell vrl t hout distincti on as to race , sex, l anguage , or 

religion' 1 

"Considering, lastly, that the Economic end Social Council , i n 

pursuance of the pmwr s conferred upon i t by Article 62 (2) of the 

Charter, i n its r esol ution 154 (VII ) D dated 23 August 1948 , deplor ed the 

t legis lati Ve Or administrative provisionS Which ieP..y to a v10ID6n the 

right to l eave her country · of origin end r eside vrith her husband i n any 

other' and that the Uni versal Declaration of Human Rights formulated 

by the United Nations General Assembly, in its articles 13 ani 16 , prov ides 

that everyone has 'the right to leave any country i ncluding hia O'\offi and 
. . .. 

t hat men ani women of f ull age have ·the right to merry '\olithout a'ny 

l imitation· due .to race , netionaliti or rel igion, 

"Declar es that the measures· ·which pr event or coerce the vrives of 

citizens of othe:t: .. nationalities from l eaving ·their country or oriGin with 

their husbands "or in order to join them abroad, ere not in confonnity 

with the Charter; and that when those ~easures r efer to t he wives of 

person s bel onging to foreign diplomatic miss i ons , or of membern of their 

f amilies or ·retinue~· they 'are contrary to. courtesy ' to . dipl omat i c practices 

ani to the principle of reci:proci ty, end are l ilcely to impair friendly 

relat i on s among nations; 

"Recommends the. Government of the Union of Soviet Socialist Republica 

to withdraw the measures of such a nature which have been aiopted. . " 
/7· At its 
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At its fourth session the General Assembly had .on its e.genia an item, 
.. ·' . 7· 

"Disci·iminations pr~ctised ~;y certai~. 3tat~~ ~~ainat .iJ:nmiGri'lti.nc labour ani, 

in 1Jarticul~r, against iabour re~rui te~ from 'th~ r~i~' of refugees" , \-Thich · . .. . - . ' : .: : . . . ·. . ' ... 
had been postponed. from· its third. session. Raving eXSJl;lineR. t)lis item, . it 

adopted. e r esolution ( d.ocument A/llll) the t oxt . of . ,.,llic.h 1~.e.ads : . , 
. . . . . :. . . .... . . ' . ' . •, ·~·. . ; ... . . . ' . . : . ~- : ..... . ·~: . . 

"The General A'ssembJ,.r, ... 

· "fiavi nr, : cons:i.ier~cl the 1 t om on. ~he. ~g~~d~ 
,. session entitl~d '\Di~crim.im:l~ions pr~~t~seci b; 

·. .. . ·. .·• ~-

of i~s ~our~h. r egular 

certain States. against 

immigrating labour and. , i n particuler, ~ains~~abour r ecrui ted. from the 
r errks of 'refutiees ' ' ' :. . . ·. '· . ..: . . . . " . . . ; .. 

"~ting that the ·question of the troatment of ~!grant labour ·b,as been 

dealt with by the International Lebo~~ Co~~r~nce Whi ch, at its 32nd 

seGsion, · eclo~t0d a Convention a1ld a recommendation dealing coropr.ehe.naively . .. \ 

with miCl"ation :eor em]?loynl'ent , .. 

' 'Decides t o t:~anmni t the l~ecord.s of the discuesionA on this subject 

a-c i t s 1'ourth :.."C'Gl.Uar session to the Intemation~l Labour Organisation, 

with. ·the . requ~s·~ . that : tj1e . int em atiouei 'tabou; 'o~gimis~·tion should do 
. . . . .- - .. . 

all in its ~ovrer , i n · view of· the :ixlportance of the principle of non­

d isc:dminF.Jtion emboclied. in t he Uri.i'lersel Decl aration of Human Rights , 

to expeiite .the ratification and opplica~~o~': of the C~nvention by its . . . 
. .• . • . ! • 

members , ani to pr omot e its observance as res~;is t~e social r~lations 
: • • • , ,' ' · . : ;• • ., I ''\' • ·.' ' •' o • • • 

of the workers an:l t heir families with t he inhabitants of the region, 

so that no offenei ve ii stinctio~~ 'm~y be "~s.~abli~i~ed. i'n. r ecard to the 

f onner aid that th'6y mey enjoy. all facili.t i es for accorunod.ation, food. , 
. . 

e1ucatiori, recreati on and medical ass,istan.c.~ , bo.t .p public ~nd prlva~e , 

which ere proviclei for the commun,ity . .. ,.. . 
· . . : 

E. Treat-Ment ~f People of 'Inilan Origin in the Union of South Africa .. 

8 . Reference ' ali·caiy has .been . maie ( in ioct~~~t .E/pY~ . 4/Sub . 2/5) t~ .. t he . 

adopti.on by the General AssemblY of Re.soiutio~ ~.4· {.I);· ._on th~· ~reatfl]o~t of 

people of Iniian origin i1i the Union of South ~f;lca. : At th~ · s~coni :pe.r t 

of its third oesoion th~ Gener~l Assemb~ ~~p~e~' ~ · second ~e·~~iution,. (265 
•' I • : ~ ~ . ' • ,; • ' • ' ' 

on this subject , which r ea:ls: 

"'!'he Gene r al AssembJ.Y, 
· ... .. 

"Taking note of the application made by the Gqvemment of India 

(III)) 

......... - . . .. . 
====· ~· i'~e~s-aroi:afr· tb~ -~atment ·-ofc .. J>OOpl~ _of-I-nii~ ·_erig_±n ~ -th~ ~-:-o.t::======= 

----- - . . . ' .. . · .. : .. . . . . ===f&eubh.Afi::t0'4" 
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South Africa as ;well as of consid!erations put f orward by . the Gove~ent 

of the Union; ani having examined the matter, 

"Invites the Governments of India, Pakisten and the Union of South 

Africa t o enter into discussivn at a rouni- tabl e conf8r 8nce , taY.ine into 

considerat i on the purposes and principles of the Charter of the 

United Nations end the .Declaration of' Human Rights . " 

F . Prevention of Discr:i.mination ani Protection of Minori t~. e!LJn 

Trust Terri tories 

9. Part II of this study _(document E/CN.4/Sub. 2/ 81 ) is devoted to ~ctivities 

of the Trusteeship Counci l r el ating t o preven.t.ion of discr imination and 

protection of minor ities i n Tru:Jt Terri toriea . The Genore.l Assembly also has 

cons.idered. this subject on several occasions . As explained i n detail in 

Part II, the Trusteeship Agreements prepared b7 the T1~steeship Council and 

approved by the General Assembly (Resolutions 63 ( I ) and 149 (II)) contain 

refer ences to the prevention of discrimination and. the protection of minor j.ties . 

10. At ~ts third session the Gon~ral Assembly adopted Resol ution 225 (III) , 

on Ed.ucationa.l Adva::.;;oment in the 'l'rust Territories, l-Thich reads i n pert : 

"The General Assembl,y, 

"Having seen the Report of the Trusteeship Council (A/603) , which 

points out the need for ed.ucation in certa in Trust r;L'erritories; •••• · 

"Considerioo t}:uit the democratizat i on of education is en essential 

condit ion for the progressive devel opment of t hese Territories, 
11 Consid.erins that the objective fonnulated in tho Clwrter of promoting 

the devel o:pment of the inhabitants of these Territories t owards sel f ­

BOVernment requires the creation of a oystem of uni versal education for 

the inhabitants without ._exception or discrimination, .. ... · 

":rtecot!lDlend.s the Trusteeship Council: 

(a) 'l'c r equest the klmini stering Authorities to intcnsif.J , l·ri thin 

their possibilitie~ , their efforts t o increese educatior~ facilit i es, 

even if this should. involve en increase in the-budgetarJ provisions 

for this purpose; 

(b) In order to ensure that this increase of educational facilities 

be carried out in a dhmocratic ma~er, to propose to the 

Administorina Authorities thet primarY, educati on should be free ani 

that access to h:l.tiher education should not be depen:len·li on means; 
/(c) To euggeat 
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. (c) To sugcest to tho .AdministeririG Authb!'i ties the impr ovement 

and expansion of, ~xisting facilities for· the training of indigenous 
. ,. 

teachers; 

(i) Havi~e r e6ard. to the existing facilities ~or higher education 

in Africa already provided. by certain AdministerinS: Autli~rities 
and bearing in min~ the plans alreedy made for their .devel opment, 

to study, ·in consul tatio~1 w;l.t.J;r. :th.ese AirO.iniF1ter.ins Autho:r:ities , ani, 
if the Council considers it desirable, lTi th the Uni te:i .. ~rations 

F.d.ucational, Sciemtif:l.c ana ' .Cultural Oreanization:, the finenci_al 

ani ·technical implications of ·a further expansion of these facilities, 

includ.ing the possibHity of establishing in 1952, ani mainte~ning , 

· a university to meet the higher educational needs ·or the inhabitants 

of Trust Terri tortes in Africaj 

(e) In accordanc'e ,.rith the· ·objectives of Article. 76 b of the 

Chartflr en1 so that t he lJni t ed !l!ationc mey be in a pos'i tion to 

form an opinion · of tho progress nchieved. in the field of educetfon 

to r eques;; the Administel .. i ll6 ·Authorities ·to furnish it ·each year 

lTi th the most complete and detailed information obtainable on this 

subject . " . 

11. At the 240th ~le.nary neotine of its fourth session tho General Assembly 

adopted. a resolution. (d.ocument A/1096) on SocialAdvancement in Trust 

Territories , r eading in part: 
11The General AssembJ;;[, 

"Having taken note· of the conclusions ani recommeridetions ·of · the 

T1~steeship Council on the social advancement of the foll owing Trust 

Territorie~: 
. . .. . · .. . , . . : . 

. t he Cameroons am Togoland unier British admfnistration, 

the Cameroons and. Togolani und.er French administration, Western Samoa, 
~~a 'aM: ~'l:lr\1 ~ ani· o"f .. tn·e concTi.isforis ·and- obt'lervetions of .its .. __ _ 
Vieitins Miosi on to East Africa, incorporated. in the -report of the 

- == 
Trusteesili11. ·col.1ric1i, 

"Recalliruz that one of the basic objectives of'the International 

Trusteeship System is t o encour8{3·e respect for and observance of human 

rightA end fundamental freedoms f'or all ·lTi thout distinc tion as to race, 

sex, language or religion, 

·- :::::=== = = 
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"Resolves 

4 . To 1·ec~:mnneni tho a'!:loli tion of ij_scril:!Iir..atory le:-:nJ cn:J. p1•act::.ces 

contrar•y to the principlos of the Charter ani the Trnstcosl1iJ? 

1\greemont, in all T:t:"'.lSt ':'er1·i t orios in vhich such lcms ani p:-cact:!.ces 

still exlat; 

5. To recc>nnnend that the Trusteeship Councii shoul-:1 e:-:ar·t:~n'3 all 

laus , s tatutes ani orlinnncea, as lrell a s t heir ar:plicati <m , in 

the Trust Territories ani .make positive reco!lllJlendations to the 

Aiminis tering Authorities concerned ifith a vievr to t he abolition 

of all iiscriminatorf provisions or ~ractices; 

6. To ask the T1'Ustee3h1p Council to i ncluie in its m1nual 

re:ports to · the General Assembly a S:r?ecial section dee.ling i·rith 

the implc~entation by the Aimi nisteri nn Authorities of its 

recolDlileniat::.ons concernl ng t he im:'frov~ment of r.;oc ial conii ti?n s 

in Trust Territories , the abolition of cor:po1·a1 :rmnichmcnt end, 

in :particular, t!1e acti on taken in p'.;:csuence of tl:e reco~-:~moniation 

cont a ined 1:1 :parauraph 5 a·oove . " 

12 . At the se::ne plenary :t:JeGtinc the General .A csoobly ad_o,t cd a resr.)lution 

(d~cument .A/l097) on Educational Aivanccment in Trust Territories , roeiing 

in part·: 

"The General A ssembl;y, 

"Havi ffi exami~ the concl usions ani recommcn.."l.at~.ons of the 

Trusteeship Council with respect to eiucational ad.vancement in the Trust 

Territories of the Cameroons arLi Togol eni unier British admi nistr ation, 

t he Camer oons ani Togoleni under French e.imi nistration , Uest ern SaTJ.loa, 

Nem Guinea ani Nau!"..l, 

"Resolves ••• 

6 . ·•ro ieclare · fomelly that iiscrimination on racial c;r ou!'..ds a~; 

r ecards eiucational facili tien avaiia'!:llc to t he cl iffer en t cotiDruni ties 

in the Trus t Ter ritories in not in accoriance ,.,ith the pr fnclpl es 

of t he Charter , the Trusteeshil) Agrcomemts and. the Uni 'Tersal 

Declaration of Human RiGhts; 

7 . To r ecommeni the Tru3teeshi 3;1 Council to i nclu.1e in its annual 

r epo:::'ts to t he General Assembly e spec ial r;ection on the nenner i n 

/;rh ich 
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which the Aiministering .4uthorities have implemented. resolution 

~6 (III} of.Truot Territories, resolution 83 (IV) on educational 

aivancement in Trust Territor:ies , fre~ primary education ani the 

training of tndicenous teachera , end resolution 110 (V) on higher 

educaUon in tho Trust Territories in i\frica, and, generally, on the 

impl ementation of the Council's recommendations i n the field. of 
eiucation." 

G.. Inf92:'1Ilf.ltion Relating t o Prevention of Discr irlin(\_:yion end. Protecti0n 

.2f.J•1i~.:n.·i t l es in Non-SeJ..f-Governin...'!. Ter_moriec 

13. Chapte1" XI of the Charter of the United. Nations is entitled. "Declaration 

ReGari:lns Non-Self-Governing Territories" . Article 73 of the Charter, which 

falls vithin Chapter XI, states that "Ner:bers of the United Nations which have 

o1• assume r esponaibili ties for the administration of terri torios whose peoples 

have not yet attained a full measm·e of self-government recoGniZe the principle 

t hat the interests of the inhabi tents of t .hcse territories ere peramou."lt, 

ani accept as a sacred trust, the obliGation to :pr omote to the utmost, ~Ti thin 

the syGtom of into h. ~uonal peace eni secu1·i ty establishe--l by the present 

Charter, the i·mll-bej_ng oi' ~he in.."labitants of these t erritories ••• " To this 

en~l 1 ouch !J!ombe:r.-s have U."1::lcrtakon to obG0rve a nUl'IIbe:c of principles conce:;.:-ning 

poll tica:'., economic and. social ai vancement, ancl have agreed., in Article 73 ( o) 
of the Chartor: 

"To tranmni t regularly to the SecrctaL"J-Goncral for information purposes, 

subject to such limitation as security ani constitutional consi::lerations 

. mey roqui;re, statistical ani other information of a teclmical nat 1.ll'e 

-=..,....,...,-x,..,e"'l:na~tH- ±ng--tot7rrcJn9~!:C~. --·s_o~c~~~T~a~- .. ~U:§i:!£lori~l ·. C.oridifi~~s ~~~-tii.~~-~~ii_t_o_r-ie_s.,... . ..,.._ ,... 
f'~~¥.~~~9~~~::-~~~~~~:~::i·:"::·:·;·~·~J·~.;~~-'·~~--,§t~;t:~th~~-~g~;i~~~ 
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resolution 142 (II) adpptei ~ the.Gener al Assembl y .on 3 November 1947 provides . . . 

the basis on .which this in;fonaation · 1-ras prepared after ~he . _adoption of t hat 

r esolution. The Standard Form i nc;Ludes the folloWing item.: ... 

"II . ·SocitU Condi t ions 

A. Social problems of race an:i cul turel relations , 

including laus safeguarding the ipdigenous 

population from discr imination.'! 

15. Before the third end. fburth sessions of the General A ~sep,~bly a opecial 

committee, appointed at the previous session, examined ·tbe information 

trensmittoi under Article 73 .(e) of t he Charter, ani submitted a report thereon, 

together with such procedural r ecommendations as it i ee,med fi~ anl such 

· substantive recommendations r elating t o functional fields generally, but not 

with respect to individual territories, as it deemed. desirabl~ (A/593, A/923, 

end A/923/Corr .l end Corr.2). 

16. The report submitted to the fourth session of the General Assembly by 

the Special Committee on Information Transmitted. UI?-d.er Al~ticle . 73 ( o ) of the 

Charter (A/923) included in its Annex I I the text. of ?ertain draft r esolutions 

submitted for the consideration of the Gene-ral Assembly.~ The second of these 

is entitled "Draft resolution on equal treatment in ~tter~ relating t o 

education" 1 and reads &s follows:.· 

"The General Assembl;Y 

"Invites the Adnlinistering Members t o take . steps., . where noce.ssary 

to establish equal treatment 1n. matters r elated. tp education between 

inhabitants of the Non-Self-Governing Territorie~ under their 

administration, whether .they be indigenous or not . " . 

17. At the 26 3rd plenary meeting of 1 t s f ourth session the General Assembly, 

having considered. the Report of the· Special Commit.tee. on !~ormation 

Trensmitted under Article 73 (e),. adopted a resolution reading i n part 

{document A/1182) : 
11The General._ Assembg 

l. Invites the AdministerinEJ Members to take steps 1 wher e 

necessary 1 to · establis.h equal treatment in matters rela.ted. to 

education between inhabi tants of the Non-.Self'~Governing Territor ies 

under the i r administration, whether they be indigenous or not; 

/ 2 . Invites 
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2 . In~ the .A::lmin i ·sterinc Membors , i n cases w!'lero for 

e:c,:e:::Monol ree.sons educat:tonal facilities of a oeparate character 

~~~e ~.?roviiod for :iiffe~bnt COIIlm".mi ties , to include in t he information 

trannmitte1 unier Arti cle 73 (e ) of the Charter .fuJ:l data en t he 

cocta £mel rne:thcd.s of :financine the oeparate c r otlps of euucaJ0ionel 

in:•tltu-tions·. 

H. Th~_go··~1..1!1.9ll. of Pa..!£.stin~ 

18 . On B<5VOi~eJ. or,1,;a ~>ions the Gene~l Assembly , in con sHer ine question:; 

r ol atlne t o tlw c o·;o:rnment of Palestine , has adopted resol ut ions .. containi ng 

r~fc:t"vnccs t 0 the. preven tion of iiecrimination and. the protection of minorities . . . . ' 

In Re :col nti<m 181 (II) the ·G.cnerel Asaorobl.y recol!llllcnied i:Jle adopti on ani 

im:;!l et'lcn t at:i . .:,n of e "Plan of Partition 1-1ith :Scononi c Union" to the United. 

Kinc1om, a3 the ( tton) rnen:loto~"'Y ,powor for PaJ.estino ani to all other members 

of t he Un::.t<Ji Z'Iot~. (')m; . IncluU.e:l :tn thir:J plan 1vac t1w :r>rovis i on .that a 

the ~Jni t e:l ~.e.t :!.cnc 

pL'0?08e1 r ·'-.o.te before indepenience , which should. · contain specified provisions 

ru1a·G1t1f~ inter al~.a t o {a) holy :plAces , religious buUi5.ngo and. sitGs ; 

(b) religious ar..:l m:i.ncrity r iGhts , and. (c ) cl'.'luses placinc t!1ese provisions 

mie:::- +.hG 0~a~c.ntoo o? the United. Nation3 . Also in0lud.ei: 11as a proposed. 

statui~c f or tho City of Jerusal em containing y~ovieions r elating to. ·Gho 

prrwcntbn of' ''.ie0rimination and. th(~ :rr c,t.ection of minorities~ .. 

19 . ~~t i te flccc•n:l special session the General Assembly a-:".optei. on 11~ May 19!+8 

Resol utior.. 186 (S- 2 ) pr ovBJ.!l(_; for the appointment ·of· o .:Unit?i Uations 

MeiiatJr on Palostine . Parac~a~h II (2) of thi3 r esol u tion , inotr ucts the 

Heiiato:..~ t o renier p::.~ogress r o:!?crts t o t he Secur:i. ty Council an~ t0 the 

Seo:t.~cter:r-~'.ln·:J :r.el f (:>r trnn~ission t o the Nem'bers 0f the United. Netlcao . 

In one Guch p~0t3r0e3 report dated. 18 September 1948 :tho ·l.fediator state s ~'li fl 

concltwiona 11 Which moy be d.f.'ri ved f rom the e:-cperienco to date"' inclu:l1ng 

the fc:.llo'l-liDG (iocument A/648, Part III) : 
11 

••• ( f ) the !'efugee s , un ~·eturn to their ho~es , ~·e . cmti ·q.e:l -Go . ·od.eq uate 

safeguarte for t heir ·Pe:raonal security, normal f ac:tli tie~·. f()r empl oyment , 

and adequate ·.oppo~uni t 'i:es to i.avel.op 'Within the ccr.m:g:unf t; :_id thout 

· racial, ·r~ii~·ioua · ~~ :·social. diacriniination. " : 

/20. I n its 
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20 . In its Be solution 194 (III) eioptei e.t the first, pert of its ~;1i:d. seF!s:i.on 

the General Asse~bly : 

" ••. Resolves t hat t he refugees wishing to return t o t heir homes an:l 1:;,:ve 

a t l>eace with their neichbm.u-s should. be .pe:rmittei to d.o so at the earliest 

practicabl e date ••• " · 

21. By the same· resolution the General AssemblY establishei t he Unito:l Nnt:.uns 

Conciliation Commiss i on f or Pal ostine an1 instructed. the Cor.mlission ;Ln te;::· oJ.ia 

" ••• t o present to t he fourth regular se-ssion of the General Assembl y 

ietaile:l l_)roposals for a permaxl<mt international r ecime ? or the J e:..·usal om 

area which ,.,ill provide for the me.ximU!!l l oca·l autonomy for i~stinctivo 

gr oups ·consistent with the special international status of the 

J erus alelll area ~ II 

22 . On 1 September 1949 the Conciliation Commission communi Gated. t o the 

Secr etary-General a Draft Inotrument (iocumen•.:; · A/973) e s tablishing a 

Permanent Interno.tional Regime for the J erusalem Area . This Draft 

Instrument ' r efers· to the prevention of iiscrimination ani the protection 

of minorities i n many of i ts provisions , among t hem t he folloi.n.ng : 

Articl e 8 

"On behal f of the United. Nations the Commissioner [to be appointed. f or 

f ive years by the Genera~Asaomb~ shall: ••• (b) en strre tho ~rotoction 

o.f human r ights and of the richts of distinctive gr oups , ln accordonce 

with the terms of Articl e 23 of the pr esent instrument •.• 'J 

23 . Art icle 23 r eads: 

"The r esponsible authorities of t he t wo zones of Jerusalem shall ensur e , 

i n their r espective zones, the observance of human rights ani ftmdcmental 

f ree:ioms , in particular f r eedom of 't-Tor sbip and. freedom o_f eiucation, 

a s set forth in the Universal Declaration of Human Riahts approvei 

by t he General Assembly on 10 Deccr.~ber 1948 · t as a connnon staniari cf 

achievement for all peoples ani all nations• . Shouli the Unite~l Ifat;ions 

Commissioner consiier that the r esponsible authorities of either of the 

t',ro zones are f ailiD(J to comply with these obligations , he shall refer 

the matter to the I nternational Tribunal for decision or, if necesaary, 

briDG the matter befor e an appropriate or gan of the Unitei Nations . " 

. ' 

· / 24 . Article 12 
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24. flrt:!.clc 12 of the Draft Instrument. prnvid.es for. t he establ:l.shJnont of 

the Inte~natio:1al 'I'r ibunal for J eruoal0m, to which r eference is medt- in 

kcticJ.t: 23, end goes en to prov~1.o , inter. alia, the follovring: 

. "The International Tri'bunal shall have Juriooiction: 

(a) To hear and c.etarmine cases submi ttei to it by the 

Comrnissionor under articl~s 9 end. 23 of the p1•es.ent Instrument; 
II 

Further relevant provisions include the follow:i,nc : 

... Article 17 

"IIo fol"lll of t axation shall boo loviocl in respect of an;:/ Holy Ple.co , 

religious buil:ling or si·be .,·7hich, was exempt from such taxat iorl · on 

14 May 1948. No change in the incidence of any form of taxation shall 

be me·' o '·1hi ch ,.rouli either d5. sc::-iminate b~tueen the owners ani occupiers 

of Holy ?laces, reliGious buH1ings ond. sites or vTOUld.. place such 

ovmers an~l. occupiers :!.n a ;position lese favournbl.e in relation to. the 

eeneral· inci::lence of that f o.rm of ta.."<ation than AX:I.sted on 14 May 1948. 

"Article 18 

"Tho CCJ:r!Iniosioncr shell und.ortalm .t o secure for Nin1store· of roliglon, 

pilgrims and visitors free circulation throvghout the area of Jerusalem 

-vri thout :.listinction as to. Mtbnali ty or faith . -He shaD. have power t o 

ne3otiate arrl conclu1e with the States concerned ar-.cangements '\'Thereby the 

unhindered. trav.eJ. of. minifl.ters of reUgion, pilerims and visHor.s ·to and 

from the area of Jerusalem shall. be c uarantec::l ." 

25 . By paragl'tlpi.l 7 of resolution 194 (III),· the Gcne:-al Assembly al3o 

rosolvef~ "that the Holy Places - including Nazareth - :celigious "builiintrs 

and sites ·in Palestine shoul:i be protected and free accesa to them as:;;ured , 

in accordance with e:cfsting right~=; ana· histori cal practice .. "- The Asncnibl.y 

further resolvei that· arrangemetits to ·this end should .be unier effective · 

'§Bri£tiM: NiifrfomF e\lpel"'i\i.si<;>n s t0. '\:ih~t. the Un1 too. :Nations .-conctlietion Commisa~·: 

-=-=f~or=P~a-;~1~-~~~--,~~~~·-i~e~ ·~i~ reS}le~t to-.the Holy Places outside the J erusalem arM , . · ·'­

'"'s11:ouii ca-rt· upon the poH. t ical authori-ties of · the ereee coMemed ·to gtvS.---. ·. -

formal ~~~~ontoos as to the p?otection of the Holy ?laces and access to ttem, 

which und.ertaldngs shouli be presontei to the General Assembly for e:pprova.l. 

The Conciliation COIIll!lission accoriirl€;1Y ad:lressed to the Heads of the 

/Delegations 
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Del egations of Egypt, the Hashem:!.te Jordan Kingd.om, Lebanon, end Sy-da end. 

to the Head of the Del egation of Israel, a letter dated 2 September 191~9 , 

communi cating tne text of a proposed Declaration to be me.d.e with r espect to 

the HoJ~ Pl aces, rel iGious buildings and sites in Palestine outside the area 

of Je:cusalem. On 8 November 1949, Mr. A. Lourie, representative of Israel, 

addressed a l etter of reply on behalf of hie Government to the Chai::cman of 

the Conciliation Commission. On 15 November 1949, the Heads of the Deleg~tions 

of Egypt , the Hashemite Jordan Kingdom, Syria ani Lebanon transmitted on 

behalf of their respective Goverm1ents to the Conciliation Commission a 

Declaration made in New York on that date regarding the Holy Places, r el igious 

buildings and sites in Palestine outside the area of Jerusalem . In a letter 

to the Secretar-J-General d,ated 16 November 191J.9, the Conciliation Commission 

submitted copies of the three above-I!len·~:ioned documents for transmission to 

the General Assembly (document A/1113) . The Declaration proposed by the 

Conciliation Commission incluies the following passages: 

"DRAFT DECLARATION CONCERNING TEE HOLY PLACES, 

RELIGIOUS BUILDINGS AND SITES m PALESTTI'T.E 

OUTSIDE THE AR"EA OF JERUSALEM 

"The Government of ••• • 

"CONSCIOUS of ita responsibilities concerning the preservation 

of the npecial character of Palestine , wnose soil hes been consecrated 

by the pr~ers and pilgrimages of the adherents of the three great 

religions; 

"DESmous of impl ementing the provisions of paragraph 7 of the 

resolution of the General Assembly of the United Nations of 

11 December 1948 concerning the protection of ani free access to the 

Holy Places, r eligious buildings end sites in Pelestine cutside the erea 

of Jerttsal~m as this area is defined in paraeraph 8 of the resolution 

of 11 December 1948; 

"SOLEMNLY UNDERTAKES by the provj.sions of the present Declaration 

to guarantee the protection of and free access to the Holy Places, 

religious buildings and sites of Pc.lestine si tuateq. in the tel"!'itory 

placed tmder its authority by the final settlement of the Pal estj.ne 

problem .or, pending that settlement, in the territory at present 

occupied by it under armistice agreements; 
/"Article 1 
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".Article 1 

"The free exercise of all f'orms of -vrorshir> shall be gnarant0ed b,y 

the Cc...nsti tuti'on and. effocti vely ensurei by adininistrative practic0 in 
. . 

accorlence w:tth the Declaration of Human Rtghts of··l O Dacember 1~8 . 

"A:r'ticle 4· ... · 

·"The Govc:c.'mllent cf undertakes to· guaranteefreed.om ·of 

access to the llcly P:lacee. ' religious buj.faingt3 and si tee oi tuatcd. in the 

territory :Placed · -:..ID:ier· its autbori ty by the final sf)ttloment -of the· 

Palestine problc'Ill , or; peniing that settlement, in the te:c-i'itory at :present· 

cccupied ·by :r.t tu1::ler· fll"l!listice egroements; on::l, pursuant to ~~hi"s un:ie:c·taldng, 

will ~ ~i1aren·i;ee ri!Shts of'· entry ani of transft to ministern of r eliaicn, · 

pilgr:tnis and visitors wlthov.t distinction as ·to netional i ty or feitbJ" ·: .. 

subject only to considerat::!.ons of national sec·nri ty . . 

..... 
It !r.:tL~-2 

"l'b fo:cm of taxation shall be levied. j.n respect of any Holy Place, 

r eligious bui~"!.inc or site 1vhicb wa.o ezem;rt f r om such taxation on 

11~ May 1948 . 
"No chen.ge in the inci::lence of any fol:'m of taxation ohall "be r.1ad0 

which wotU.i either discriminate 1ot1rcen the ovrners end occup:.era of 

Hol,y Places, rclit;ious buildings ani sites~ or vould plece such v"-'ner-s 

an1 occupiers :! n a position l ess f avourable in relation to the general 

incid.ence of tha·t f orm of taxation· than existe:i on 14 Nay 192~8 . 

"Article 8 

"Dis:pu"':.es reear::line "the interp:·etetion and the implementation of the 

present Declaration may be submitte::l either by the Government of ---------­

or by the United Nations Commissioner in J erusalem to the Internat i onal 

Tribunal provi::led under the Instrument establishing a pe:ctnanent 

interr.::.tlonaJ. regime for the Jerusalem area . The decisi ons of ·the 

I :1ternat1onal Tribtu""lal shall be binding on the parties . 

"Pend.111(3 the establishment of the InternationP..l. ··rrib;mal in J erusalem, 

such disputes may be reported either by the Government of ---------- or 

/by the 
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by the United. Nntions Re::_)resentati ve in Je:;..~uEalem to the Secretar:<-Gcne:;:·al 

of the Un:tto:l rhbi0ns for r,Jfercnco to the appro!n·~.ate Cl'Gttn of t b.) 

Uni t e:l I';'ations , 11 

26 . .At its fom·th sussion the General Assemb~.y , haYinG stu:i iei tho :COl)<~rt.s 

of the United. Nations Conciliation Comn:tssi oa fo r Palestine , c.i·Jpte:! a 

- r escl ntion ( iocumont A/1245), entitled.: "Palestine: Question of an 

Inte:..:nnt:l.o~al Regi.mo for the Jerusalem area and. the Protection of the Hol~r 

Places" , Yh:;_ch , 5.nter al~a , re-stato~. the intention of the Gom~1·a1 .\e'1ombl,:" 

that J eruralem s~ot~l:l. be placei ur:do~r a :penuanent interna t i onal :::e:-;i mc , !l~d 

re<lUe::Jted. tho TruoteoshJp Cou.11cil a" its next session t o co:::lplct.c the 

prepa~·atj c;n of the Statute of Jerus&lcm; tJ:.e :;:esol ution, ho\·Tcve!.·, maie no 

cpecific reforence to quest~onG o~ 4!sc~ Jn!natio~ . 

I . The ~~~i te;;t_~t:!.ons Suecj,_al C<]!il!~.ttAe on the Balkans 

27 . By :cesolut:!.on 109 (II), on titled 11'lhr eets to the political i n :lopenienco 

en1 t err i to:-:-ia1 intcGri ty of G1·eocE'!" , t he Gene:ral Asseobly osteblishel a 

Special Cci!IDli tte e on the :Balkans to observe the coopli:mco !Jy the Gove:rr.r:~onts 

of Aloa~ia , Bulcaria, Yugos~avia ani Greece ~th the . reco~end.ationn maie t o 

thorn :i.n the r e3olution, end to be ava:5.labl e to assist the fotu~ (}(-ve.!'tll!lont~:; 

colicemei in the illJ:plementation of those reccrUJlllendaticno . 

28 . The re:port of the United. iiat::.ons SlJecial Coomi ttec on the ::.lalkans , 

Supp lomont Iio . 8 (A/574) to the Official Reco~:is of the Th:ird Sess ion of the 

General Assembly , conta:nu i n :J.ts paragra!JhS ~-99 the follow'il",e: 
11 4 . PROBLEH OF NJliOIUTU.'S 

"98 . Similarly, the Special Cowi ttee vas hei!l:!_::ered in its stuiy ,;f the 

practice.bili ty of conclu~U.ns e.greenents for the voltmtary ":.ranr:Jfer of 

ninorit ieo . ll9) On 27 Dec()mber 1947, the Special Cor.u."littee rcqttt::ote·~. 
. . ... ~ b t ~ . t . 120) the Gro0k liai8on representative to funush imoi'I!la·vion a on · I'lln0:t':: . .~.en . 

On 15 April 191~8 the Greek liaison representati ve repli0cl that the Gr eek 

Gove!"''1-"!lcnt consiierc:l the problem of the Chams, the /\lbr.mian- 3}10<-ti>:i tl{; 

~.-1c-sle!ll minority :l.n Greece , largely Mttlei by the omicrat :l.o:! of the 

· Mosl~ Chems to Albenia . A solutiv:l of the question of the Greek 

11ll9) General Assembly resolution, paragraph 5 (4) •11 

11120) A/IIC . l6/f:JJ. 3/2 . " 

/ i.:llavophoncs 
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Slavo:'_)honoo, and of Greek minorities in the neighboarir.g ~ot::.."'l.tries, 

l~ c ~ ecJ,ru:d , re<:uirei the co- operatlon of those countri es. The Greek 

Go7ernrnont ' the:r.efore' CO'LUd not' in the present circumstances' rn .. ct fm~vTal"d 

a ::wl :1·ci0n of this problem en:i rese::.-ved its right to io so. as circvl!lstancos 
. 1 ::>1) 

yerrr..itto:'!. . -
11 99. '.i'he S-pec :1.al Commi ttce fully app:Aec:i.ates the conplex characte~c of the 

1)roblen o:f minori t~.es ani ia continuing its studi es, but is not now in a 
.. 12'>) 

~)os:l.tlon to ntate its vielis . .... " 

29. The Sn:pplt~montary :i1e3_Jort of the same S]?ecial Commj.ttee (Supplement No. 3 

(A/61~!~ ) ·::.o th/3 Offic5.el Recoris of the Third. Session of the General As:-:cwbly) 

co~tai~s the :follo,•ing ;l:'elevant ma.te:l:'ial in its paragraph 25 : 
11 ( l~) PRO:BLEN OF NllJORY.L'ruS 

(ger._o1•t, parflgre.phs 98-99) 

'' 25 . On 1 Se}Yt.eml)i::::: 1)48, the 3!>ec ia.l Comm: ttee , in its stucly c:f the 

:i.n;poss~.blo to e. ocertai.n with any accuracy the r eal desires of the Greel': 

:.:navop!.:cnec ani:l the cou."l.t:-ies ,·1hicJ: mieht be willing to e.cce:pt t!'lem , 

an·l reco-:rnaenici t.hat, vhen condHions permitted., an inveGtication shoul1 

be ca.crj.el o-at . 
22

)" · 

30 . :~e solu.tiun 193 (III) of the General Assembly, ad.o:ptei after that bc:iy 

ha:l cons:i.C:.er e:l the r eports oubt1i ttei to it by the S:pecial Committee on the 

.3altanr:: U~/574, A/61l-4 en::l •\/692), conte.lns no direct reference to the specific 

proble:ms touGhed apon tn the quotations just me.ie from two of those 1'e:9o:-cts. 

J. T-he _r_n~·.er.p~~\ .. }:..av Commission 
31. At i t s cecon1. session the General Assemb}.y resolved. (Resolutlon 1'('4 (II}) 

to estebl:i.sh an Intcrnat5.onlll Law Commis ni on, "hose members were to be elected at 

tho th:J.ri s0ssion of tho General Assembl,Y" and in cLue course were ao el N.;tei . 

?.~~WlMJ A/Acrl67§23i:~~: ~~~~-~~:~~~iij_iij~!.~-i.~~ -~~::;~~~:i~.;--;:= 
-·B:'ftr"Jphert·ee .~ ... a-~~~1;~~i~:X'ft9!7~-~~-~~:-;P.re·s~n:~:.~~sa.s a"n~e1t:: 

~""'::::"'"· ··_..,. .. -. --=----·_--.If2jOOO ·to ·no~ooo . Ho est1Iuated. that there were · i<r;oo(fBiifgari.ari., spcruong __ 
· -- -····~resl®i~::j:ivfiir·+ii : :we:stem·:~ -ena.:·· ·a:t tl:!e ·outbraak.·oi' . ·:bh~.:~~oofr-.Yui'liF-·::: 

War, · f:lome-18-;oco·::ifosi .. em· e"hams in· BOttbhei-Wri·"Epii'tis: • ..: See ·· al..so~:A/ke;iGlse .ellc 
for the Special Committee's study of the p:t:•oblem of minorities. Fo~ the' 
Greelc Liaison Cervice co1mnent on that stu:ly see A/AC.lo/293 . " 

"122) _"'?e~-.!'_£t".C. .~.l~~jsC . 2/Mirl2.8; A/AC . 16/281+; A/AC .16/293-ani A/AC.l6/SR.~-9-.'!._ _____ ·--

" 22} ·- - -sw~~f&!! @i~-.;.~~~16/~·:2/i?:-. ::. ~ ""- ~- . '_-:::i~-;.~::: ·.:.,:~c·S':~ -~--=· -~·-·~· ~ 
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J2 . The General Assembly , at its 123Fl meeting on 21 November 1947, adoptei 

resolP .. t ion 177 (II) lihich rea::l.s : 

"The .Q§rl~..l.}ssemb~y 

"pecid.es to entruet the formulation of the :principles of inte:mationo.l 

law recoGnized. i n the Charter of the Numberg Tribunal ani in t1w ... dcncnt 

of the Tribunal to the Inte:!."'l1B.tional Lau Commission, tlle IJembers cf 1·1hich 

lVill , in accorlance with resolution 174 (II ), be electe:l at the next 

scasion of the General Asoembly , ani 

"Directs the Connnission to 

''(a) F01.1DLliate tbe :princi:;>lea cf inte:i."'Ilational lau r ecogni zei in 

the Cha·~ter of the lll'urnbe!'g Tl'ibunal ani in the j tdgment of the 

Tribunal, ani 

"(b) Pre:pa::ce a draft code of offences ega~.nst the peace ani security 

of monlc!.ni , 1niicat 1ng clearly: the place to be accordei to the 

princ i:gles menti onei in sub- :P'-'.l'ngraph (a) above." 

33· As hao already been statei i n i ocument E/CN.4/Sub . 2/5 (par cgre.ph 1 (:l)), 

one of the l?rinciples of the Charter of the NnmberG Intel"'Ilational NiHtary 

TribUnal is the :provi sion made therein for the punishment cf cr:!.mes aGainst 

humanity . The term "crJ.mes acainst humanity" ie defined in Article 6 (c) 

of that Cha..."l"ter, as emeniei, as follows: 11namely, ~ur:ier, e:~termination, 

ensl avement , deportat ion, and other inhP.mane acts committed. against arry civil i an 

population, before or during the war, or .I2§~~utio~s on -r:oli.!ical. radal , or 

religtous grounis in execution of or in connection vtHh any crime v.i.t hin tho 

jurisdiction of the Tribtmal, whe7.her or not in violation of :lomestic lelt 

of the country ;..rher e perpetrated . " {Italics inserted ) . 

34 . Dur:Lng tho courso of its cliocussions ariGine a s a result of re::::;olut1.on 

177 (II) of the General Ascenb-if/ the Internationo.J.. Lavr Cvrnaisc1on at itc fi r s t 

session (12 April - 9 J une 1949)· appointei a su·b- committee which submittd. a 

working paper (A/CN .4/lf .6) contain iilG a f'ormu.J.etion of the Number c principl es . 

The seme eub- commi ttoe subsequently :presentei a further d.reft t o the Ccrnrniasion 

(A/CN .4/H . 12) , of wh ich the passages r el evant t o t he p1·esent study reei ao 

follows: 

1./ See the Report of the Intemo.tional Lav Commission (A/925), paracrc.pha 25- 31. 

/"1. Any 
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"l. Any :person _who co~lts O! is an accomplice :t..n the . connninsion of on 

ec'~ l-:l:ich cons·~i tutes a crime unler inten1.ational law is resr>onsiblu 

t}J 0ru::'o:c an~. Hable to :•unishment. 

" 2 . Such :peroon is res:9onoible un:ie1· international la'' ,.,hether o!' net 

l!iB act ic :pL'.nishable under any domeE)tic lew. 

"3. '.i'l1e of:liciel posHion of a J.)erson es Head of State or J.:-esponn:i.bl c 
. . 

o;~ficial 1oos not f r ee him from res:;;:onaibiUty (ol'. mitiGate pPnie;hluent) . 

"h . '£he :tact that a person acts pu!'suant to orier of his Govornrn0nt or 

o-: a st~:pcr::.m· :tees not free hll:: from responsioil:!. ty . It nay, however, 

bo cousi:lcre:l in m:!.tica t.i on of punishnent, if justice so rcquiroa . 

"5. The f'oll oving v.cts constitute crimes u11:ier inte:rnationaJ. la<;: 

"(c) C:':'imes P~a:tnst humanity: na'llely, mu_rier , extexminaMon, 

f)nolavepGnt , d.e!Jorto.t:ton and. other irun:ll!lru1e acts dono.:: aoainst a 

c i v~.l:taP. ]!Opu.J.a tj.on, or rnr eecut:i.on on :IJOl:i.ticnl., ::cacial or rel:!.r~im .. ts 

(_"!'!Y.mia; 1-11:en su.ch acts aTe d.one o:r such persecu-tions al'C: cm.·r:ie:l 

on ::.n exe.::uti on of or in· connE>:tion v.ri th any cri!:ne acainst :veace or 

It . . . . .. . 
3~) . The C' 'l:!l;li rsion -r..otei that,. 1mie1· resol ution 17'1 (II) of t ho Gcne::cel 

A;;e:oillbl:: , ·cho taGk of fomulatinB the NttTnb0l"G :9rinci!'les appero:cd. to be so 

closely connectei with -that of preparing a iraft code of offences oeains t the 

~ence an:>~ se:cm:i t:" of monlcin1 thnt it 1-rouli be premeture for the COllll:licsio!l 

to c;ive a finn: . .:'ornulntion to those p:~inciples "oe:fore tho worl{ of prG:pa::cine 

t:1e ~a:'t COi0 \•laS :'Urthel' eiVeUCO:l . It WllS 1 aCCOreincly I . decic.ud. to refer thO 

fu:ct.hcr :h·aft to a J.·ap:po1·teu::c l¥ho should. submj.t his rep01. .. t ~vhercon to tho 

Co!i'.miE:sic'n c.t :!.tn second. session . 

36. T.he I~1t~rna t~.onal La'" Col!lillission d.uriUG :i. t •3 fi;:.·st session also aio:y·Lei 

-a Draft Decle.rnt-i(~~-- or: .. ~!~~!~ ~-:~ties of States ( see A/925, :p~~~-~-~~hfl J.rli~53), 
ot'" ~fh~ch Arti"r.le 6 ree.:ls a s follows : 

11 Eve:..-wy Cta te has the duty to t r eat all pe!'sons und.er its Jtu•i oiiction 

•nth :eespect fo::- h1-Unan rights nni funiamental fr~ed.oms, ;.Tithout ~li stinctiqn 

as to r ace , se:{, language, or rel:!.cion . " 

37 . At it3 fourth session t~1e General Assem1>ly {a) adcpted. a :resolut!on 

(a.ocum0nt A/1218 } which a~~rovei Part I of the Report of the Intcrnation~l Law 
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Commi8sion Covering its First Session, re~errei to in perac~aph 35 above; and 

:0) a:lopte~1 a resolution on the Draft Declaration of Rights ani Duties o;~ 

· ·States uhieh rea1s in :part (document A/1220): 

"'fbe General J\ssembl.y, 
II 3. ~!W.Q~ to tranSLli t to Membe:;.• States , for connider~tion, 

the iraft Declaretion together •ri th aJ~ the documentation i•olat:l.ng 

thereto prod.ucei during the present session of the General .AssombJ.,:r , 

and to re~uest them to furnish their comments ani succ estions at 

tho latest by 1 July 1950; 

"1:- ~ Requests Member States to furnish at the same time ccnunents 

on the following ~uestione: 

I . \-lhether any fm.•',~hor action · s;1ould. be te.l';;on "by the General 

Assembly on the draft .Declaration; 

II. If so, the exact natm.·e of t!:le document to be a imed. at 

and the futu.re procedure to be adopted in relation to it ." 

K. 1'he SH_ect~.:m.~.Ja:te. _DinpOsi~n-21.. :~he Former ::::ta1 ian-CoJ,.Qill..es 

38. At its fourth session the General Assembly considcrei the qtwstion 

of tho disposition of the former Italian colonies . As a resu:lt of this 

examination it adopted a resolution a .. -tts 250th :plenm.·y meeti ng (:locUL1Gnt .A/1124) J 

setting forth its recommendat5.ons, which t:r1 .... ,.,,.nvcrs cor:.ce:rne:l hai agr0ei to 

.:1ccept in accordance vTith Annex XI, riaragraph 3, .._ ~ the Treaty of Peace "I'Tith 

Italy, 1947. These reconnncndations contain numerous references t o the pl·cvention 

of discrimination arrl t.l-Je protection of mi norities' among them: 

"A. \-lith rer-mect to Libra, /the General 11 ssembl:i/ 

gecommond.a: 

" ... 6. That the Council (cstablishei to aii ani advice the United 

Nations Cot1missioner) shall consist of ten ~embers, n~ely: 

(b) one representative of the people of each of the three l ecions 

of Libya and. one represnntative of the minorities in .Libya; ••• 

"B. With resnect to It.alian Somalilani. reconmwnd.s: 

" ... 6. That the Tr .. wteeshi:p Agreement GhaJ.l j_ncluie annex conteinill0 

a declaration of constitutional principl es e;uaronteeinc th6 richts 

of the inhabi tanto of Somelile.r¥1 ani :prov~.:Ling for inst itutions 

designed to ensure the inaugurati on, '.ievelop:1cnt anJ. subs0q_uent 

establishment of full self-government; 
/"7 , That 
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"7. That in the draft of this ieclaration the Trusteeship CouncU · 

nhall be guiiei 'by the annexi:ld text propose::! by the Inc1ian ::lelecation •• " 

(The annexed Indian text referi~ei to above inclu::les the provi:::ion. 

that: 

"The follovling cons·lji tution shaH be annexed. to and fol1!1 part of the 

Trusteer~hip Acrecment for ·B:iry of. the :former Italian coloriieA ·tho.t 

may be p1acei ttnder the International Trusteeship qystem: 

" • . • 7. All the authorities of the Trust Terr:!.tory cllell, 

in the exercise of their respective fttnctions, r espect hwnan 

l~ights ani funiamcntal freedoms for all -v:i thout dintinction 

as to race, sex·, langua13e or religion ••• ;, ) 

"C. \-lith respect to Eritrea, reconnnen:ls: 

"1. That a Commission cono:isting of roproaonta.tivos of not more than five 

Member States, as follo-vrs, Burma , Guatemala , . Norway 1 Pel~istnn an::l 

the Union of South Africa 1 shall be establishe1 to ascertain more 

fully the vrishes ani the best meens of promoti!1(3 the vrelfere of the 

jnhabitants of Eritrea, to examine the question of the disposal 

of Eritrea and to .prepare a report for the General Assembly, together 

lTi th such IJl'O:posal or proiJosals as it may deem appro:pria te for the 

solution .of the problem of Eritrea; 

"2. That in car17ing out its responsibilities the Commission shaJ.l 

a8certain all the relevant facts, incltuing written or oral 

information from the present administe:ring Power, from representat:l.ves . 

of' the population of the territory, inclucUng minol'ities , fJ.'om 

Governments ani from· such orGanizations en::l ind.ivicluaJ.s as it m.ay 

deem necessary . In particular, the Commission shall take into 

account: 
11 (a)· The wishes and. welfare of the inhabi tents of Eritrea,. 

inclu::ling the views of the various racial, religious and political 

groups of ·the provinces of the territory and the capacity of 

the people for self-government; •••• 

"(c) The r ichts an::l claims of Ethiopia based. on ceocraphical, 

historical, ethnic or economic reasons, incluiillG in pa:cticular 

Ethiopia's legitimate need for a::lequate access to the sea; •••• " 

/L. Non-discrimination 
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39 · In sove!'al instances the General Assembly , in establishinc o:·c anizeth•rw 

f or the iistr:Lbution o:f acsistance , has proviie::l specifica.l:lY for the pl~evcnt:!.on 

of iiscrha:!nation. 

l~o. In the pre~ble to Resolutlon 48 (I), on Relief Nee:is i\ftor the 

Te:i.1llinat:i.'.:Jll of TJNRP.A, the G.enox-al P..:Jser:1'.:·.:Y roaffirmei the l)rinciJ?le "that 

at no time shouli relief c;~.:cT~: ~i.. i(,S bo >Jo-:d as a r olitical 'vee.pon, ani the.t no 

dJscrimination sho·i.l.l.i be m-,.:1.e iu t:··~~ J.istrJ. 'b<.1.1,ion of reli ef su:p:olion because 

of race , creed, or pul:l t .: ~;~ :. 1• ~,.~ . -:vi' . 1 

41. BJr Resolution 57 (I} ~!~·"' ·:.- ""; ~:., ., _, ~\ ~; "'(~::' .')J.y cr.ente:l. an International 

Children's Emcreuncy· F· .. '::--:) ,, ,. ·: . ~··~) r"( •..; ::.~..: • ..,:; to :r,·•.n:·c;:.·<1})ll 2 (b) oi' t he 

resolution, is t.o prov:1.ie fo:~ · : 

" ••• ii. equitable ani ef:i'ici<:Id', d. i.~~;0:-:sation o.:..· c.listribution of all 

supplies o;: other assistance, oa the bar; is of ned. , v ith:;ut. ::liscrimjnetion 

because of rac:e, creed. , nationali t y status or poJ.i t:tcal bolief; •• . " 

.2 . The principle of non-iiocrlm1.nat:ton ic fm.~thor ~·eflectei :I n t he various 

agreements bet,.,een the Fund. o.nd inHv~.iual cove:rnmenJcs , on tho basis cf vhi ch 

t he work is earriei on . Each of theee agreements contains an art::clt; 

proviitng that: 

"The covernment urrlertalccs to see that these sv.p::;>lics are d.isrcnsei 

or iist:l.·ibutei equitably and efficiently on the basis of noei , i·Titho-u.t 

discr imination because of race, creed, nationality status or pr1li tical 

belief." · 

43. The Unitei Nations Appeal for Chili1·en, 1vith which the General Ar,seraoly 

associated itself by Resol ution 138 (II), wan extenied. d.ur ing 1949 by the 

General Assembly (Rosolv.tion 215 (III) "as a worH-wHe appeal for volnnt,ary 

non-governmental contributions to be usei for the benefit of chilei.ren, 

adol escents , ani expectant and nursing mothers, without iiscr:lmina tion on 

account of race, religion, nationality or :political belief •11 The Report of 

the SecretarJ-Goneral on the Uuitei Nations Appeal for Children (E/861) 

pr esentei to the seventh session of the Ec'Jnomic an1 Social Council, contains 

the fol loWi116 statement conccrnitl{3 snch national cam11aign :procced.s as 

might not be allocatei to the Unitei Nations International Chil:lren ' s 

. t.uergency Fund.: 
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"As . reaaris _the proceeds not··e·llocated. to the ·F1.url., eVf?!'Y e:ffo:!.·t 

vas made .. to ensure eq_ui tsble dist:L'ibution and the Secreta:cy-Genm~al 

sa\T t o it that ell agreements cover i ng participation in the Appeal 

incluiei a clause pledging distribution of proceeds witho~t discrimination 

as t o 'race , creed, nationality status, or political belief'. All · 

countries accepted this principlo end national committees have uniertaken 

t o imyl ement it ." 




