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A. Introduction
1. At its second seession, the Svb-Commission on Ireventlion of Diecerimination
end Protection of Minorities requested the Sceretary-Gencral, ;ggg;“g;ggzgf
"..eeto furmish the members of the Sub-Comiiscion with relevent lata
on the ectivities of all crgans of the Unitel Ilations and itn specialized
egencies in the field of the prevention of discriminaticn ani the
protection of minorities, as and when it becomes available."”
Thie memorandum contains such relevant !nformation concerning the
activities of the General Aspembly and its subsillery crgens.
B. Declarations and Conventions

2. Reference has beon mede in en earlier study (document IT/CH.4/Sub.2/%)
to Resolution 103 (I) of the General Assembly, on Persecution end Discrimination,
the text of which is as follows:

1/ This stuly 1o one of a seories Zealing with the activitics of verious orgens
of the United Nations end its Specialized Agencies in the fiell of
prevent ~dliccrimination and protectlion of minorities.

2/ Resolut;or{e BE‘: '@P&'q

c? ; ond Seesicn of the Sub-Cormission
(documept E/CN.A4/351, e h 15).
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"The General Assembly declares thet it is in the higher intercsts of
humenity to put en immediete end to religions and so-called racial
persecution and discrimination, end calls on the Govermments and
regponsible authorities to conform both to the letter and to the spirit
of the Charter of the United Nations, and to take the moet prompt and

energetic steps to that end.”
3. TResolution 217 (III) of the General Assembly, on an International Bill
of Hwmen Rights, also has been drawn to the attention of the Sub~Commission
(document B/CN.L4/Sub.2/41). This resolution includes (a) the Universal
Declaration of Fuman Rights, and (b) a resolution on the Tate of minorities.
4. On 9 Decsmber 1948 the Genersl Assembly adopted Resolution 260 (III),
including the text of a Convention on the Prevention and Punishment of the
Crime of Genocide. A speciel study of the relationship of this Convention
to the prevention of discrimination and the protection of minorities hes
been prepared (document EfC,L/Sub.2/80).
C. The Hesdquarters Acresrenh _
5. DAt its second scsgion tho General Assembly, by its Resolution 169 (IT)
epproved the Agreement between the United Nations and the United States,
signed on 26 June 1947 by the Secretary-General of the United Nations end the
Secretery of State of the United States of Auerica, regarding the Headdquarters

of the United Ifations. Section 19 of Article VII of this egreement reeis:
"It is egreed that no form of wacial or religious discrimination shall
be permittod within the hesdguarters district."
D. 4Allepations of Discrimination
6. At its thizd session the General Assembly had on its agende an item,
“Viclation by the Union of Soviet Socialist Republics of fundemental human
rights, traditicnal diplomatic practices and other princinles of the Charter”,
Having exemined this item, it adopted Resolution 285 (JII), the text of which
reads:
"The Generel Assembly, |
"Congidering the ltem vroposed by Chile on 'violation by the
Union of Soviet Socialist Republics of funlemental hmen rights,
tralitional diplomatic practices and other principles of the Charter!,

vhilch violation has consisted in preventing the Scviet wives of citizens

/of other
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of other nationelities from ledving thelr country with their husbeanis
or in order to Jjoin them abroad, even vwhen they ere married to persons
belonging to foreign diplomatic missions, or to members of their
families or retinue,

"Considering that in the preemble to the Charter of the United
Nations all the signatory countries resolved 'to re-affirm faith in
fundemental human righte, in the dignity and worth of the humen person,
in the equal rights of men and womene...', -

"Considerinz that Article I (3) of the Cherter binds all Members
to encourage 'respect for human rights end for funiemental freedioms for
all without distinction as to race, sex, languege or relizion', and that
in Article 55 ¢ of the Charter the members undertoolr to promote
'universal respect for, and cbservence éf, human rights end fundemental
freedlons for all without distinction as to rece, sex, language, or
religion’,

"Congidering, lastly, that the Economic and'Social Council, in
pursuance of the nowvers conferred upon it by Article 62 (2) of the
Charter, in its resolution 154 (VII) D dated 23 August 1948, deplored the
'legislative or administrative provisions which deny to a women the
right to leave her country'of origin end reside with her husbanl in any
other' and that the Universael Declaretion of Human Rights Formuleted
by the United Netions General Assembly, in its articles 13 and 16, provides
thet everyone hes the right to leave any country including his own end
that men end women of full aga have the right to marry without eny
limitation due to rece, nationality or religion, |

"Declareg that the measures which prevent or coerce the wives of
citizens of other nationalities frcm-leaving-their country or origin with
their husbands or in order to join them abroad, ere not in conformity -
with the Charter; and that when those measures refer to the wives of
persons belonging to foreign diplomatic missions, or of members of their
families or retinue, they are contrary to_cdﬁrtasy, to diplomatic practices
end to the principle of reciprocity, and are lilely to impair friendly
relations among nations;

"Recommends the Govermment of the Union of Soviet Socialist Republics

to withdrew the measures of such a nature which have been aiopted.;
T« At its
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7. At its fourth session the General Asssmbly hai on 1ts egenia en item,
“Discriminations practised by certaln States 9gainst 4mmi jrating labour ani,
in particular, again,t 1abour recruited from the ranks of refugees", which
had been poatponed from it“ third scesion. Having examined this iten,.it
adopted a resolution (document A/llll) the text of. whioh reads.

"The General Assemb;x,

'"Havlnq consilered the item on the agenia of its ;ourth regular

"seseion entitlod 'Disrriminations practised by certain States ageinst
immigreting labour anﬂ in particular, against lnbour recruited from the

renke of refugeea' _ ;

"Noting thet the'quoation of the £rogtment of migrent labour has been
dealt with by the International Labour Conferénco vhich, at its 32nd
session, adontéi a Convention and a recommendation dealing couprehensively
with migration for employment, . - | -.

"Decides toc trenamit the records of the discussions on this sublect
at its tourth “egu_ar sengion to the Internatlonal Lebour Organisatlon,
with the regues’ thet “the Intemmaticnal Lebour Gvgan*sation should do
all in ite nower, in viow of the Lrportance of the principle of non-
diserimination embodicd in the Unive: ~cal Dec¢aration of Human Rights,
to expedite the ratification and nppllcat*on of the Conventlon by 1te
menmbers, end to promote its observance as rebazia the social relations
of the workers end their families with the lnhabitants of the region,
so theat no offensive ii@tiﬁctions may be eqt&bli ghed in rerard to the
former and thet they may enjoy all fac;litles for acccrmodation, food,
education, recreation and medical éssisﬁancé; both public end private,
which arc nrovided for the community.

E. Treatment of People of Tndian Origin in the Union_of South Africa

8. Reference aliealy has becn made (in iocument L/CN L/sub.2/5) to. the
adoption by the General ASWGmbly'nf Resolution hh (I), on the treatment of
people of Inlien origin in the Union of :outh A*rica. At the suconﬁ part

of its third ceseion the General Assembly adupted a second resolutvon (265 (1I1))
on this subject, which reais:

"The General ﬁésemb;x, .

"Taking note of the applicaticn made by the éﬁférnﬁent of India

— . —pegarding the treatment of ‘people of Iniien oﬁigin_;q-the Unton of ——
- . /South-Africa
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South Africa as well es of considerations put forward by the Government
of the Union,; enl heving examined the matter,

"Invites the Governments of India, Pakistan and the Union of South
Africe to enter into dlscussion at e rouni-table conforence, takins into
consideretion the purposes and principles of the Charter of the
United Nations end the Decleration of Human Rights."

F. Prevention of Discriminetion end Protection of Minorities in
Trust Territories

9. Part II of this study (document E/CN.4/Sub.2/81) is devoted to ectivities
of the Trusteeship Council relating to prevention of discrimination end
protection of minorities in Trust Territories. The Genoral Assembly elso has

considered this subject on severasl occasions. As explained in detail in
Part II, the Trusteeship Agreements prepared by the Trusteeship Council end
epproved by the General Assembly (Resolutions 63 (I) end 149 (II)) contain
references to the prevention of discriminetion and the protection of minorities.
10. At its third session the General Assembly adopted Resolution 225 (III),
on Educational Adva.:cment in the Trust Territoriles, which reads in part:

"The General Assembly,

"

Having scen the Report of the Trusteeship Council (A/603), which
points out the need for education in certain Trust Territories; ....
"Considering that the democratization of education is en essentiel
condition for the progressive development of thece Territorics,
"Congidering that the objective formulated in tho Charter of promoting
the develomment of the inhabitants of these Territories towards self=-
goverrment requires the creation of 2 system of universel elucetion for
the inhabitants without exceptlon or discrimination, ....
"Recormends the Trusteeship Council:
(B) To request the Administering Authorities to Intenslfy, within
their possibilities, their efforts to increese educational facilitles,
even if this should involve en increase in the budgetery provisions
for thls purpose;
{b) In order to ensure that this increasc of educestlonal facilities
be cerried out in e democretic menner, to propose tc the
Administering Authorities thet primery education should be free and
that access to higher education shoulld nct be devenient on meens;
/(c) To suggest
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- (e) To suggest to the Administering Authorities the improvement
end expansion of existing facllities for the training of indigenous
teachers;

(1) Heving regerd to the existing facilities for higher cducation
in Africa elrveady provided by certain Administering Authorities
end beering in mind the plens alreedy made for their development,
to study, in consultation with those Aiminiﬂtéring Authorities, and,
if the Council considers it desirable, with the United Nations
Fducatlonal, Scientific end Culturel Orgenizasion, the financial
eni technical Implications of -a further expension of ‘these facilities,
including the possibility of ectabliching in 1952 end m&int&*ning,
a university to meet the higher educational needs of the 1nhabitants
of Trust Territories in Africa; '
(e} TIn accordance with the objectives of Article 76 b of the
Charter end so that the United Naticns moy be in a pbsition to
form an opinion of the progress achieved in the field of eﬂucaticn
to reques. the Administering Authorities to furnish it each yeer
with the most complete and detailed informetion obteineble on this
subject." '
11. At the 24Oth plenary meoting of its fourth session tho General Assembly
adopted a resolution (document A/109G) on Soclal Advencement in Trust
Territories, reading in part: ' E
"The General Assembly,
"Having teken note of the conclugions end recommendetions of the

Trusteeship Council on the social advancement of the following Trust

Territorieq: the Cameroons and Togoland unier British admiﬁistration,
the Cameroons and Togoland under French administrati on, Western Samoa,
~Now Guinea and Neuru, and of the concIlucions and observations of its
Vieiting Mission to East Africa, incorporatei in tha report of the

7Tiusteeship Council
"Recallinz that one of the basic objectives of the International

Trusteeship System is to encourege respect for and obscrvance of humen
rights end funismentel freedoms for all withéut distinction as to race,

sex, lenguage or religion,
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"ResoOlyVes ...
L, To recommend ths abolition of diccrimiratery lavs enl prectices
contravy to the principles of the Charter ani the Trustcoship
Agreement, in all Trust Territories in vhich such laws end practices
still exist;
5. To recommend thet the Trusteeship Council should exanine ell
laws, statutes and ordinences, as well as theilr a;plicatiun, in
the Trust Territories and make positive recommendetlons to the
Adninistering Authorities concerned with a view to the abolition
of all 4iscriminetory provisione or nractices;
€. To ask the Trusteeship Counzil to irnclude in ite ennuel
rencrts to the General Assembly a sneclal zectlon deeling with .
the implementation by the Adiministering Authorities of its
recomaendations concerming the imnrovement of noclel conditione
in Trust Territories, the abolition of ccrmorel punichment end,
in particular, the action telcn in pursuence of the recommendieticn
contalned 1a parazraph 5 avove."
12. At the seme plenary mecting the General Assembly adopted a resolution
(document A/1097) on Educational Advencement in Trust Territories, rceiing
in part:
"The Generael Assembly,

"Having exemlned the conclusions eni reccmmendations of the

Trusteeshlp Council with respect to elucational advencement in the Trust
Territories of the Cameroons enl Togolani unier British edministration,
the Cemeroons ani Togclend under French edministration, VWestern Samoa,
New Guinea end Nauru,
"Res0lVes e
6. To declare fomelly that discrimination on racial grounds as
regards educational facilitien available to the different cmimunities
in the Trust Territories is no% in accordance with the princinples
of the Charter, the Trusteeshin Agreements end the Universal
Declaration of Hgman Rights;
Te To recormenl the Truaﬁeeship Council to include in itz annual

reports to the General Assembly a specisl section on the menner in

[+hich
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vhich the Administering Authorities have implemented resolution

36 (III) of Trust Territories, resclution &3 (IV) on edvcational
alvancement in Trust Territories, free primary educetion and the
training of Indigenous teachers, emd resolution 110 (V) on higher
educetion in the Trust Territories in Africa, end., generally, on the
implementetion of the Council's recoumendetions in the field of

education.”

G. Information Releting to Prevention of Digerimination end Protection

of Minorities in Non-Self-Governins Torritories
13. Chapter XI of the Charter of the United Nations is entitled "Declaration
Regerding Non-Self-Governing Territories". Article 73 of the Charter, which
Talls within Chapter XI, states thet "Members of the United Nations which have

or assume regponsibilities Tor the administrasion of territories whose peoples

have not yet atteined a full measure of self~governnent reccanize the principle
that the interests of the inhabitents of these territories are paremount,
and accept as a sacred trust the obligatlion to promote to the utmost, within
the gystem of inteis.~tional peace ond security established by the present
Charter, the well-being of the inhabitents of these territories..."” To this
end, suech Mombeps hevs wndérkalon 46 chdoeve a mmber of principles concerning
political, cconomic and social advencement, end have agreed, in Article 73 (e)
of the Charter:
"To trenemit regularly to the Secretary-Generel for information purposes,
subject to such limitation as securlty end constitutional considerations

mey require, statisticel end other informaticn of a technical nature
L conditions in the territories
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resclution 142 (II) adopted by the General Assembly on 3 November 1047 provides
the basis on which this infoirmation was prepared efter the.adéption of that
resolution. The Stendard Form includes the following item:-
"II, Social Conditions
A. Socileal problems of race anl culturel reletlons,
including laws safeguarding the Indigenous
population from discrimination.”
15. Before the third end fourth sessions of the General Assembly e opecilal
committee, appointed at the previous session, examined the inlTormetion
trensmittcl under Article 73 (e) of the Charter, ani submitted a report thereon,
together with such procedural recommendations as it deemed fit and such
" substantive recommendations relating to functional fields generally, but not
with respect to individual territories, as it deemed desireble (A/593, A/923,
end A/923/Corr.l end Corr.2). _
16. The report submitted to the fourth session of the General Assombly by
the Special Committee on Informetion Transmitted under Article 73 (¢) of the
Charter (ﬁ/923) included in its Annex II the text of certain draft resclutions
submitted for the consideration of the General Assembly. The second of these
is entitled "Draft resolution on equal treatment in metters relating to
education”, end reads es follows:
"The Generel Assembly _
"Invites the Administering Members to take steps, where nccessary

to esteblish equel treatment in metters related to education between
inhebitents of the Non-Self-Governing Territories under their
edministration, whether they be indigenous or not."
17. At the 263rd plenary meeting of its fourth session the General Assembly,
having consldered the Report of the Speciml Committee on Information
Trensmitted under Article 73 (e), edopted a resolution reeding in pert
(document A/1182):
""The General Assembly
1. Invites the Administering Members to take steps, where
necessery, to establish equael treatment in matters related to
education between inhabitants of the Non-Self'~Governing Territories
under their edministraetion, whether they be indigenous or not;

/2. Invites
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2. Invites the Mministering Members, in ceses wherc for
cirentionael reesons educational fecilities of e& separate character
gre Jrovided for difterent communities, to include in the information
trenmitted unier Article 73 (e) of the Cherter full deta cn the
eocts end metheds of finencing the seperate ;roups of educationel
instltutions.

E. The Goverrment of Pélcstine

18. On nuverel orcenions the Genoral Aseaubly, in considering questions
releting to the government of Pelestine, hes edopted resolutions containing
referonces o the prevention of discriminetion eni the protection oi minorities.
In Resoluntion 151 (I’) the General Assombly recormended the edontion and
Imnlementation of e "Plen of Partition with Economic Union"” to the United
Kingdom, &3 the (then) mendetory power foy Palestinc eni to all other nembers
of the Unlted Tetlrny. Incluled in this plen was the provislon thet a
Doclaration be male to the Tnitel Nationo by ths provioionel gevermucnt of cach
preponed chate before indepenience, which should contain specified provislons
releting intcr elia to (a) holy pleces, peligicus buillings and sites;
(b) religious epd mincrity rights, and (c) clauses placing these provisions
nier the guerentee of the United Nations. Also included was & proposed
statute for the Clty of Jerusalem containing »rovisions releting to the
provention of “Aiserimination and the protection of minorities.
19. At its smeccnd sneciel sceacinn the Gencral Assembly elopted on 1% Mey 1948
Resolution 186 (S-2) providing for the eppointment of a United Netions
Medimtor on Paleshine. Peragrevh II (2) of this resolution. instructs the
Mediator to renier progress rcﬁC?ts to the Security Councll ani to the
Sacrabery-Genarsl for trenmission 4o the Members of the United Naticas.
In onc such progrecs report dated 18 September 1948 tho Medietor stetcs hls
conclusiong I;*w'hicl‘s may be derived from the experience to date", incluiling
the following (document A/6L8, Pext III): b
"eee(£) the refugees, on etwm to thelr homes, eve entitled to.adoguate
safeguards for their personal security, normel facilities for employment,
and edequate opportunitiea to develop within the commumnity  without
racial, religious or social discrimination.”

/20. In its
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20. In lts Resolution 194 (III) edopted at the first part of its thirl session
the General Assembly:
"...Regolves that the refugees wishing to retwrn to their homes ani live
at peace with theilr neighbours should be permitted to 3o so 2t the eerliest
practicable date...” '

21l. By the seme resolution the General Assembly esteblished the Unitel latluns
Conciliation Commission for Palestine and instructed the Commission inter alia
"...to present to the fourth regular sessicn of the Genersl Asscmbly

detaileld proposals for a permenent international regime for the Jeruseleon
area vhich will provide for the meximum locel eutonomy for distinctive
groups consistent with the special international status of the
Jerusalem area." )

22. On 1 September 1949 the Concilietion Commission communiceted to the

Secretary-General a Draft Inctrument (document A/973) establishing a

Permenent International Regime for the Jerusalem Area. Thig Dreft

Instrument refers to the prevention of discriminetion end the protection

of minorities in many of ite provisiong, among them the following:

' Article 8

"On behalf of the United Nations the Commissioner [to be appointed fop
five years by the General: Assembly/ shell: ...(b) ensure the nrotection
of humen rights and of the rights of distinctive groups, in eccordence
with the terms of Article 23 of the present instrmment...”

23. Article 23 reads:
"The responsible authorities of the two zones of Jerusalem shall snsure,
in their respective zones, the observance of human rights eni fundismental
freeioms, in perticular freedom of worship and freedom of elucation,
as set forth in the Universal Declaration of Humen Rights approvei
by the General Agsembly on 10 Decenber 1948 'as a cormon standard of
achievement for all peoples and all nations'. Should the United Haticns
Commisgloner consider that the responsible authorities of either of the
two 2zones are falling to comply with these obligations, he sheall refer
the matter to the Internationel Tribunal for decision or, if necessary,
bring the nmatter before an eppropriete orgen of the United Nations."

© [k, Article 12
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2hk. frticle 12 of the Draft Instrument provides for the establishment of
the Intermational Tribunal for Jerusalsm, tc which reference is meds in
Article 23, end goes cn to provide, inter alia, the following:
. "The International Tribunal shall have jurisdiction:
(a) To hear and determine cases submitted to 1t by the
Comiesioner under articles 9 and 23 of the present Instrument;

n
srene

Further relevent provisions include the following:
"Article 17
"o form of texation shall be lovicd ir respoct of any Hely Placo,
religious building or site vwhich was excmpt from such texation on
14 Mey 1948, ©No change in the incidence of any form of taxation shall
be ue'e vhich woull either discriminate between the owners ani occuplers
¢ Heoly Pleces, religious buildings and sites or would nlace such
owners and occuplers In a posltion less fevournble In relatlon to the
general incidence of thet form of taxation than existed on 14 May 1948.
. "Article 18
"The Ccrmigsicner shell wdcrtele to securc for Ministers of roliglon,
pilgrims end visitors free circulation throughout the area of Jerusalem
without distinction as to natinnality or faith. -He shall have power to
nezotiate end conclwle with the States concerned crrangements whereby the
unhindered travel of ministers of religion, pllgrime and visitors to end
from the area of Jerucalem shall be cuaranteed.”
25. By peregraph T of resolution 194 (IIT), the General Assembly also
resolved "that the Holy Places - including Nazareth - religlous bullilings
and sites In Palestine should be protected and free access to them assured,
in accordance with existing rights and hictorical practice.” The Assembly
further resolvel that arrangements to this end should be under effective
mme ‘supervision and that the United Nations Concilietion Commission
or tine, vith respect to the Holy Places outside the Jerusalcm arca, — -
—BTrcuIT'C‘a?I‘T upon the political authorlities of the eveas concerned ‘to give -
formal guerantocs as to the protection of the Holy Places end access to. them,
which undertakings should be »rescnted to the Generasl Assembly for epprovel.
The Conciliation Cormission accordingly adiressed toc the Heads of the

/Delegetions
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Delegations of Egypt, the Hashemite Jordan Kingdom, Lebanon, and Syrie end
to the Head of the Delegation of Isresel, a letter dated 2 September 19h9,
comunicating the text of & propcsed Declaration to be mede with respect to
the Holy Places, religious buildings and sites in Palestine outside the arece
of Jeruselem. On 8 November 1949, Mr, A. Lourie, representative of Isrsel,
addressed a letter of reply on behelf of his Government to the Cheirmen of
the Conciliation Commission. On 15 November 1949, the Heads of the Delegations
of Bgypt, the Hashemite Jorden Kingiom, Syrie and Lehenon transmitted on
behalf of their respecti%e Governments to the Conciliation Commission a
Declaration made in New York on that date regarding the Holy Places, religious
buildings and sites in Palestine outside the area of Jeruselem. In a letter
to the Secretary-General dated 16 November 1949, the Conciliation Commission
submitted copies of the three above-mentioned documents for trensmission to
the General Assembly (document A/1113). The Decleration proposed by the
Conciliation Commission incluiles the following passeges:
"DRAFT DIECLARATION CONCERNING THE HOLY PLACES,
RELIGIOUS BUTLDINGS AND SITES IN PALESTINE
OUTSIDE THE AREA OF JERUSALIM
"The Government of saas
"CONSCIOUS of its responsibiiitiea concerning the preservation
of the cpeclal character of Palestine, whose soil has besn consecreated
by the prayers end pilgrimeges of the edherents of the three great
religlons;
"DESIRCUS of implementing the provisions of paragreph 7 of the
resolution of the General Assembly of the United Nations of
11 December 1948 concerning the protection of ani free access to the
Holy Pleces, religious buildings ani sites in Pelestine cutside the erea
of Jerusalem as this area is defined in parsgraph 8 of the resolution
of 11 December 1948;
"SOLEMNLY UNDERTAKES by the provisions of the present Decleration
To guarentee the protection of end free access to the Holy Places,
religious buildings and sites of Pelestine situated in the territory
placed under its euthority by the finel settlement of the Palestine
problem or, pending that séttlement, in the territory at present

occupied by it under armistice agreements;
["Article 1
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"Article 1
"The free exercise of all forms of worship shall be gueranteed by
the Constitution and effectively ensured by edministrative practice in
accorlence with the Declaration of Himen Rights of 10 December 19!8,
"The Goveorrment of : undertakes to guarentee freedom-of

sccess to the Hely Pleces, religious buildings end sites situated in the
territory placed under its authority by the final settlement of the
Pelestine problem, or, pending that settlement, in the tervitory at prosent
cccupied by It under armistice egroements; end, pursuant to this unierteking,
will pnmareniee rights of entry end of transit to ministers of religicn,
pilgrims and visitors without distinction as to nationality or felth; '
subject only to considerations of national security.
"Article 5

"No form of texatlon shall be lovied in respect of any Hcly Place,
religious builling or slte which wan exempt from such texation on
14 May 1943,

"No chenge in the incidence of eny form of taxation chall te nade
which would either iiscriminate Letwcen the owvners and occupiers of
Holy Places, rcligicus bulldings end sites, or would plece such cwners
and occuplors in a position less favourable in relation to the general
incidence of that form of taxation then existed on 14 May 1948.

. "Article 8

"Disputes regarding the interpretation'and the implementaticn of the
precent Declaration may be sutmitted either by the Govermment of
or by the United Netions Commiesioner in Jerusalem to the Intemmetionel
Tribunal provided under the Instrument esteblishing e permanent
international regime for the Jeruselem arca. The decisions of the
Tnterneticnal Tribunal shall be binding on the parties. '

“"Pending the esteblisiment of the Internationel Tribunal in Jerusalem,
guch disputes may be reported either by the Govermnment of or

[o7 the
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by the Unlited Natlons Represcentative in Jerusalem to the Secrstary-Goeneral
of the Un‘tel Nations for reference tu tlie appreovriate crgun of the
Unitel Kations."
26. At its fourth surslion the General Assembly, having studied the ronoris
of the United Nationg Conciliation Comission for Palestine, eiloptel a
-resclution (document A/1245), entitled: "Palestine: Question of an
International Regime for the Jerusalem erea anl the Protection of the Hely
Places", vhich, inter alia, re-stoted the intention of the General Asnombly
that Jeruralem shoull be placed undar a permanent international resime, ani
recueated the Trusteeship Councll &% 1ts next session to ccmplete the
proparation ¢f the Statute of Jerusalem; the resolution, however, male no
epecific reference to questions of dlsc. _mInation,
I. The Tinited Nations Special Comaitiee on the Balkens
27. 3By zesolution 109 (II), ontitled "Threets to tie political indcpenience

end territorial inbtearity cf Greece", tlhie Generel Assecmbly cctablishel a

Special Ccmmittee on the Balkens to cbscrve the compliance by the (Govermnents
of Albanie, Bulgaria, Yugoslavia apd Greece with the recommendations maie to
them in the recclution, and to be available to aseist the four Goeverrmonts
concerned in the implementation of those reccumendaticne.
23. The rencrt of the United Nations Special Cormittee on the Ballans,
Supplement lio. 8 (B/574) to the Officiel Recorde of the Third Session of the
General Assembly, conteins in its paragraphs 98-99 the following:
"}, PRCBLEM OF MINORITIES
"08. Similarly, the Special Comaittee was hammered in its stuly of the
praéticabiliﬁy of concluding egreenents for the veluntary transfer of

9
ninorities.ll’) Cn 27 December 1347, the Special Committee requested

v 120
the Greok lialson representative to fwnlsh information aboul minorities. )

On 15 April 1948 the Greek liaison representative replisd thet the Greek
Govermment considered the problem of the Chams, the Albanian-speaiing
Moslem minority in Greece, largely cettled by the emigration of the

'Moslem Chams to Albenia. A soluticn of the question of the Greek

"119) General Assembly resolution, paregraph 5 (4)."
"120) A/AC.16/3G.3/2."

[Slavophones



E/CN. /Sub.2/83

Jage lo

Slavovhones, and of Greelk minoritles in the neighbouring countries,

he feclared, required the co-operation of those countries.. The Greek
Government, therefore, could not, in the present circumstances, mt forward
a solution of this problem and reserved its right to do so as circumsteances
permittod h.lgl)
"gg, The Special Connm ttee fully appreciates the complex character of the

problen of minorities anl is coutinuing its studies, but is not now in a

3
/1t

nosition to astate its viems.
29, The uu::rlum:ntary Renort of the same Speclal Committee (Supplement No. 3
(A/6kL) %o the Official Records of the Third Session of the General Asrenbly)
contains the following relevant materisl in its paragraph 25:
“(4) PROBLEM OF MITIORITIES
(Report, paragraphs 90-99)

25, On 1 Sephen 19k8, the 3vecial Committee, in its otudy of the
problen of minoritice, docided that, under nresent conditions, it was

smpossible to escertain with any accuracy the real desives of the Greel:

anl the countriesz which might be willing to eccept them,

2
|..-.l
)
<
f_'__u
)
2,
(8
j
i
o

arndl reccmuenicd that, vhen conditions permitted, an investigation should

he cacriel out.eg)"
30, Resolubion 103 (III) of the General Assenbly, adopted after that bely
hald conaidervel the reports cubnitted to it by the Special Cormittee on the
3alkane (6/574, AJ6HL end A/692), contains no direct reference to the specific
probloms touched upon in the quotations just mede from two of those renorts.
J. The International Taw Comiisgion

31, A% its cecond sesslon the General Assembly resolved (Resolution 174 (II))
+ 5

ahebliah an Inhternational Law Comms:s;ion, vhose members were to be elected at

_ _ e
——5 000 to 80,000,
' — Moslenus _Living in Vestern %race
War, some 18,000 Moslem Chems in aouthem Tpirug, - See
for the onecia.". Cormittee's study of the problem of minovitles. For the

Gresk Lisison Oorvice comment on thet study see A/AC.16/298."

—“—)—sag L/AC.16/SC.2/Min28; AJAC.16/28k; A/nc 16/293 ani A/AC.lb/ER.BQ.._.__i
A W1V, BV 1= B3 LT e e —
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o2+ The Genersl Agsembly, at its 123rd meeting on 21 November 1947, adonbed
resolntion 177 (II) vwhich reais:
"The General Assembly
"Decides to entruet the formulation of the principles of in%ernational
law recognized in the Charter of the Nurmberg Tribunel and in the Juiment
of the Tribunal to the Intermational Law Cormission, the members ¢f which
will, in accordence with resolution 174 (II), be elected at the next
session of the General Assembly, and
"Divects the Commission to
"(a) Formulate the principles cf international law rscognized in
the Charter of the Murnberg Tribunel and in the Julgment of the
Tribunal, eni
"(v) Prepare a draft code of offences egainst the peece anl scourity
of menlzind, indiceting clearly the place to be accorded to the
principles mentioned in sub-meragreph (a) above."
33. As has alveady been stated in document E/CN.4/Sub.2/5 (parsgreph 1 (1)),
one of the principles of the Charter of the Iumnbers Intermetional Military
Trivunal is the provisicn mede therein for the punishment of crimes egeinst
humenity. The term "crimes egainst umenity" ie dofined in Article 6 (c)
of that Charter, as emended, as fcllows: '"namely, murder, extermination,
enslavement, deportation, and cther inlmmene acts cormitted ageinst eny civilian
population, before or during the war, or persecutions on nolitical. raclal, or
religious grounds in execution of or in connection with any crime within the
Jurisdiction of the Tribunel, vhether or not in violation of domestic law

of the country where perpetrated.” (Itelics inserted).

3k, During the course of its discusslons arising as a result of recclution

177 (IT) of the Geoneral Asuenbly—/ the International Lew Camilscion at ite Tirst
session (12 April - 9 June 1949) eppointed a sub-committee which submittel a
working peper (A/CN.4/W.6) containing a formulation of the Nurmberg principles.
The same eub-cormittee subsequently presented a further draft to the Cumission
(A/cN.L/W7.12), of which the passages relevant to the present study reed ac
follows:

1/ See the Report of the International Lewv Commission (A/925), peregrephs 25-31.

/:tl. Aw
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"1, fAny percon who commits or is en accomplice in the comission of an
ect wlLilch constitutes e crime unler international law is resnonsible
therelor an? liable to punishment.

L

. Such percon is resnonsible under internationel law whether or nct

ro

kig act iec prnichable under any domestic law.

"2. The ofiiciel position of a person as Head of Stata or responq*blc

orficlal docs not free him from responsibllity (or mitigatc punishment) .

"4, 'The fsct that & person acts pursuant to order of his Government or

ol & superior dces not free hirm from responsivility. It mey, hovwever,

be coueliered in mitigation of punishment, 1T justice so roquires.

5. The following ects constltute crimes unler intermational law:
"(c) Crimes egainst mmenity: namely, murder, exteyrmination,
enslevenent, denortation and otlier inlnmane acts done against a
civilian nepwlation, or peprgecution on volitical, racial or relisious
croundg. when such acts are dene or such rersecuticns avc cerried
on in execution of or in commection with any crime against peace ox
any var crima. - . : i

. ir
arerr =

%« The Cormirsicn moted that, wnder rescluticn 177 (II) of the Cenerel
Azeeadly, Ghe tagk of formulating the Nurmberg princinles appeared to be s
closely comnectel with that of preparing a dreft code of offences egainst the
eace and scenrity of menkind that 1t weuld be premeture for the Comicsion
to give a Tinal Jormulabvion to these principles bvefore the work of prepari
the 2ratt code was Surther edvencel. It was, accordingly, decided to refer tho
wrther dralt Lo a rapporteur who should submit his report therecn to the
Cormlesicn at 1ts second seasion.,
3G. The Internationel Law Cormission during its first session also edovted
‘& Draft Decleration on Rights and Duties of States (see A/925, paregrephs Wi-53),
SF which Article G reels as follows: D ‘ ” . -
“Every Otate has the duty to trcat all persons ﬁnier its jurisdiction
with respect for humen rights anl funiamental freedoms, without distinction
s to race, sex, langvage, or religlon.” '
37. At itz fowrth session the Gencral Assembly (a) eicpted e resolution

(document A/1218) waich approved Part I of the Report of the Intcrnational Law

Jecmaiasion
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Cormicsion Covering its First Session, referred to in peragraph 35 above; and
b) edopted a resolution on the Dreft Declaration of Righte ani Duties o
' Stetes vhich reals in vert (document A/1220):

""he General Assembly,

"v.s 3. Recolves to transuit to Member States, for consideration,
the dreft Declaration together with ell the documentation rclating
thereto produced during the present session of the General Asscnbly,
end to request them to furnish thelr comments and sugzestions at
the letest by 1 July 1950;
"l. Reguerts Member States 4o furnish at the same time corments
on the following questions:
I. TVWhether any Tursher action should be teken by the General
Asgembly on the draft Declaration;

II. If 3o, the exact nature of the document to be aimed at

end the future procedure to be adopted in relation to it."

K. The Questicn of the Disposition of the Former “talien Colonies
38. At its fourth session the General Asgembly considered the question
of the disposition of the former Italian colonies. Asg & result of this
exeminetion it edopted a resolution a. tts 25CGth plenary meeting (locument 4£/1124),
setting forth 1ts recommendations, which thw “owers concerned hed agroed to
accept in accordence with Annecx XTI, persgraph 3, " the Treaty of Peace with
Italy, 1947. These recommendations contain numerous references Yo the preventlon
of discrimination and the protection of minorities, emong them:

"A, With respect to Libye, /the Genersl Assembly/

Recormenda: '

“...6. That the Council (cstablished to eii eni edvise the United

Netions Cormissioner) shell consist of ten members, namely: .e...

(b) one representative of the pecple of each of the taree lecions
"of Libya and one represcntative of the minorities in Tibye; ...

"B, With resvect to Italisn Somaliland, recommend.o

"

«o0. That the Trusteeshin Agreement chall include annex conbtaining
a declaration of constitutional principles puaranteeling the rights

of the inhabitents of Scmelilend and proviiing for instituticns
designed to ensure the inavguratbion, developacnt anl subscquent

establichment of full self-govermment;
/T« That
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"7. That in the draft of this declaration the Trusteechip Council
shall be guided by the anncxed text proposed by the Indien delegmtion..”
(The ennexed Indian text referred to above Includes the provieion.
that: |

"The following constitution shall be annexed to end form part of the
Trusteeship Agreement for ﬁny'of the fofmer Italien colonies that
nay be placed under the Internaticnal Trusteeship Sysuem:
"eeoT. All the authorities of the Trust Territory chell,
in the exercise of thelr respectlve functions, respect human
rights and funlemental freedoms for all without distinction
es to race, sex, languege or religion...")
"C. With respect to Eritrca, recormends:

"l. That a Commisslon consisting of roprescntatives of not more then five
Member States, as follows, Burme, Guatemala, Norway, Pekistan and
the Union of South Africa, shall be esteblished to ascertain more

inhabitants of Fritrea, to exemine the question of the dispbsal
of Eritrea end to prepare & report'for the General Assembly, together
with such pronosal or proposals ag 1t mey deem appropriate for the
solution of the problem of Eritroa; |
"2. That in carrying out 1ts responsibilities the Commission shall
accertain all the relevant facts, including written or oral
information from the present administering Power, from representatives
of the population of the territory, including minoritles, fiom
Governnents and from such orgenizaticns end individuals as it may
dcem necessary. In particular, the Commission shall teke into
account: ' |
"(a) The wishes and welfare of the inhabitents of Fritrea,
incluiing the views of the varicus raciel, religious and political
groups of -the provinces of the territery end the capacity of
the people for self=govermment; ....
"(c) The rights and claims of Tthiopia based on geosrephical,
historical, ethnic or economic reasons, including in particuler

Ethiopiats legitimate need for aleguate eccess to the BEE S v

/T.. Non-discriminetion
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L. Non-ilscrimination in the Distribution of Assistence

39. In secveral instences the Generﬁl-ﬁssembly, in egtablishing orgenizetions
Tor the distribution of assistence, has provided specifically for the prevention
of discrinination. , _ |

40. In the preamble to Resolution U3 (1), on Relief Needs Aftor the
Temmination of UIRRA, the General Assemtly reafTirmed the principle "thet

at no time should relief scus.liics be used as a rolltical weepon, end that no
discrimination ehould be mede in the dlstribuilon of relilel suvpnlics because
of race, creed, or puliticel Tliei.”

41. By Resolution 57 (I} tho Lewoe Y Aseerdly created an International
Children's Emergency Furl, w.'2i, ai«owii g to paregraph 2 (b)) of the
resoluticn, iz to provide fo.:

eesii. equitvable ani eflicicut dimuemcabion or distribution of all

-

supplies ox other assistance, oa the basis of necd, wivthiub discriminetion
becanse of race, creed, nationality status or political beliefl;..."

2+ The principle of non-discrimination is fuirther wreflected in the varicus
agreements between the Fund end individuwel governments, on the basis ¢f wvhich
the work is carried on. DIach of these apryeements contains an article
providing that:

"The povermment unlertakes to see that these supplics are dispensed
or distributed eﬁuitably and efificiently on the basis of need, withcut
discrimination beceuse of rece, creed, nationality status or politicel
belief."

43. The United Netions Appeel for Children, with which the General Assenmbly
associated itself by Resolution 138 (II), was extended during 1949 by the
Cencral Assembly (Resolution 215 (III) "as a world-wide appeal for voluntary
non-governmental contributions to be used for the beneflt of chiliren,
adolescents, and expectent and nursing mothers, without dilscrimination on
account of race, relipion, naticnality or political belilef," The Report of
the Secretary-Generval on the United Nations Appeal for Children (E/861)
presented to the seventh sesslon of the Economic anl Social Councill, contalns
the following statement concerning such national campaign procesds as

might not be allocated to the United Nationo International Chiliren's
Cnergency Funds:

J'As regards
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"As regards the proceeds not-ellocated to the Fund, every effort
ves mede to ensure equitable distribution end the Secretary-General
sav to it that all agreements covering perticipation in the Appeal
incluied a clause pledging distribution of proceeds without discrimination
as to 'race, creel, nationality stetus, or politicel belief'., All
countries accepted this principle end national committees have uniertaken

to lmplement 1it."





