
~ tijlt __ 
·.:F . • -:: 

UNITED NATIONS 

ECONOMIC 
AND 
SOCIAL COUNCIL 

COMMI 3SION ON HUMAN RIGHTS 

SUB-C~~LSS"'=ON ON PREVENTIOU OF DISCIUMlllA'riON 
Al\D .PROTEC'l'ION OF MINORITIES 

Third seseion 

GF.f~RAL 

E/CN.4/3ub. ? / 80 
7 December 15'49 

ORIGI NAL : Ef\·.:iL13H 
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I . INT'rivDUCTION 

1 . On 9 December 1948 the General Assembly of the United Netione e.dop ted. a 

Convention on the Prevention and Puni shment of t he Cr ime of Genocide (r esolution 

260(III)) , wherein in article II genooi,ie ia d.efined as "an.r of tte following acte 

commit t ed With intent t o d-estroy, in whole or i n pert, a. neti anal, ethnical, r acial 

or religi ous g~ou? , as such : 

" (a) Killi ng members of the groun; 
,. (b) Ca us lng s er ious bodily or mental he.rm to members of the group; 

"(c ) Deli be re tely i nfli cting on the gron:9 conc'l.i ticne of life calct::lated to 

oring about i ts phys i cal destruction in whole or in part; 

" (d) I mposing mee.eures intended to p~cevent b i rths within the group; 

" (e ) Forc i bly transferring childr en of the sroup to another group . " 

2 . Since this Convention may be consid.ered a s a treaty for t be protection of the 

r i ghts of national , e t hni cal, r acial or r eligious grcu~s asainst the ir mos t 

outrags ot:.s vio:t.a.tion , certain aspect s of its l egielati ve backgronnd anr.. h:'..story 

shoul d be of pa:rt1cul8r interest to tt.e Sub-Commissi on on Prevention of 

Discrimination and -~otection of Minor iti es . Among these er t? : 

R E 0 )E (hA/ri}.ih underlying the de cision to r efer, in the text of the 

Convent ion as a -pted , to "nationa.l, ethnical, r acial or r el igious grouns , " 
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/(b) the 



(b) tbe cons idE-ration oi"""the-<"..Am{;ept of "cu.ltural. gP..nooide " for .}OSS·l hl e 

inulusion in the Conventi onJ ~~d U~~Jr~~lying its fb~al 

el1m1na.tion . 

II. GROJJ'PS4PR0r.EC~ BY THE C011VENTION 

3. In its first reso)_ution on t he Crime of CenC'cide (.re-'.x.b.i~:i:On-·'96{I)) , the 

General ./l.gsc!iioly stated t hat: 

" •.. many i mrt-an.ces of such crioes of e,e:noc!de have occurre<l when.--~~ia)., 

_!eJ::._g1Q':!.:'!.!~J20lit.ioal or ot}ler grvups have been destroyed, either in whole or 

in ya-rt .• • " 

The Gt:ner :ll Ase:embly fUrther s.ffirllled : 

" • •. that gen0cide is e. cri me W1der international law which the civilized 

worl d condemns , and. for the coromi st:~ion of which principles and accOOlplices 

wh~thcr ~riva te individuals, public officials ~ state~en, and 1vhether the 

crime is co:mni ttei on r ellgi0us, re c1al t political or . any other __!EOunde 

er13 :?uni ahaol e • •• " 

4. At the same time, the General Assom.bl,y, i n ra!!\Gllution 95(I), affirmed. "the 

p:dnc:. ples of international l aw r ecognized by the Charter of the Nurnberg 

Tr1 b1wal snd the judgm~nt of ths Tri buna.l ;" and dir ect.ed its Committee on the 

Co:iif:.ceUon of Int ernat i onal Lavr "to treat ae a matter of primary importance _plant 

f or the f orn:ul a t ion , in the context of a. ~enGral con 1 f'i rs:~t; rm 0f ~:':!':::::.::: :;::: ~gc.!l-.;::t 

t he pea ce end se curity of mankind, or of an JnteTnati~:al CriDb1al Code, of t he 

principles r ecogni zed in t he C~rter of the Nurnberg Tribunal and in the juigment 

of the Tribunal . " The principlus referred t o in this r esolut ion include, inter 

~~' the principle that t he following is a criminal act : 

" •• . per secu tion en _political , r o.cial or religious grounds i n execution of or 

i n connection wi th any crime within t he jur isdiction of the Trib~mel, •rhether 

or not i n violation of the domestic law of the country where pecyetrated. "Y 

~ • .:...~)\.~ti!'l8 an the suggestions of the General Assembly, t he ~onomic and ·social 
~.,,.._, . . 

~iteil, by resolution 47 . (IV) or 28 March 1947 i nst ructed the Secretary~General: 

gj The work of the Int ernational Law Commission i n this fi eld is recorded in the 
Rt>l)Ort covering 1 t e Fi:r.~t Session (d.ocumcnt A/925, Chapter III) .• . See also 
the draft of general principl es o'f interna.tional law which underlie the Chart~r 
end Judgment eubmi tted to the Cotmtission by Mr. Geore;es Scelle (document -. 
A/ CN . 4/li. ll) -and ·the workine; paper containing a fonnulation of- the Nurn~rg 
principles prepared by a sub-committee of the Co.mm.tseion (document AjCN. 4jW.6) . 

/"(a) to undertake, 
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"(a ) to undertake, with the aesietance of experts in the f i eld of 

internat .i onal and cri minal law, the necessary studies w1 t,h a view t o dra,,:ing 

up a draft convention .in eccordance Wit h the r esolution ·of th0 General 

Aa~embly; .end . 

" (b) after consultation with the Genere.l Aseembly Coll!mi'ttee on the 

Develo:oment and Cod~fication of I nternetional Lew end i f feeeible the 

Commission on Human Rights, and e.fter re:'er~mce t o ell t.otember Governments 

f or co~nte, to submit to the next s ession of the Economic and Social 

Council e dre.ft convention on the crime of genocide. " 

6. I n !JUreuance of this r eeolut.ion , the Secretary-Genera.l r eque oted three 

eJC!)erte, Nr. Donnedieu de Vebros , :Profess o4· at the Paris Faculty of Le•.-r, His 

Excellency, Professor Pella, President 0f tbe Internat ional Association for 

Penal Lew; and Professor Raphael L.~:nktn c.f the Yale Uni vers i ty School of L8w, 

to give him the assistance of their ve.lnebl e advice.. On t he bae!.s of t he 

cotmnents of these experts and me!titer3 of t he Sec1·eteriat, the Secr etary-J cne!.·al 

produced e Draft Convention. on t~ ~ Crime of Genocide { docu~nt E/44'{ ) , 

7. In :preparing this draft c;:onventlcm, t he Secretsry-General a.d.o:P t ed "the 

formu.J .a used by the General Assembly with re3uect to the human gr·oups to be 

prote~te~, i.e ., he. r eferred to nrecial, r eligious , poli tice.l or other grou:ns . " 

Howevo:Jr, he pointed out that hniEal} beings exist, in addition, in national, 

linguistic and -many o~her types of grouns , and suggested that a d~cis ion be 

reached a s to which of the.se, and. any oth~r e.roupa, should be protected by the 

conventi on. 

8. The draf t convention prepared by the Secre t ary-Genera.l was forwerrled t o 

Member St ate s of the Uni t ed Nations for the i r comments end proposals on 

7 July 1 947 . At i te second. session t.te Gener al Assembly , noting thot o. J.crse 

me,Jor i ty of gove rnments of Member States had no.t. eubm.i.tted their obserYe t '_ons on 

the dJ:eft, . requested the Econo~c a.nd Social Council, i n reeolutj,on 180(Il) , ''to 

cont inue the work 1 t has begun concerr.ing the sur>f.)r ess:ton of the crime of £enocld.e 

including the dra:-t convent i on prepared. by the Secret ar iat, e~d to frOceed. with 

the completion of a convention, t akipg into accoUnt that tbe Int ernational Law 

Conimiae ion, wh i ch will be e_et up i n ciue course in acco:rd.ance wi t h Cene!"el As s embly 

resolution l74(II) of 21 lll oYember 1947, has been ch.9r ged with the forrn1.\laUon of 

the principles recognized in the Char ter of t he Nurnberg Tr i bunal , as well as a 

draft code of offences against peace . end security . '·' 

/ 9. At i ts s ixth 
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9. At its sixth eess:1on the Econontlc and Soc:!.a l Cottncil estnblished an ad hoc 
v - ··--- ·-

Corom.:l ttee compcze.:t of the foJ.lowiiJg men:loers of the Council: China , l<'~auce; 

Lebenon, .Poland, the United~ States o~ America, the Uni on· of Soviet Socialis t 

Be:pubEcs and Venezuela, and instructed. it to prepare a draft convention on the 

Crime of G€nocid.e in a.ccordance with the aoove-mantic;;ned :t3iJOlut.ion of the Genej_~al 

Assem'bly. 

10 . Having G.iscussed a.t eol!le l ength the question of the groups whicl'l were to be 

protected by a con•rention on genocide 1 the ~.~:.llbc committee expree.sed. itself a. a 

unani:1...;usl y in favour of protecting "national, racial: and ·r eligious groups·. ,. 

The <;:,;leeti on of the possible inclusion of an. additional category 1 "polfticai 

grou:·'3 , " was the subject of en extended debete . Some morr..bers of the coi.1wittee 

pointed. out that political groups lack the stability cf t he other groupe ment~oned 

that t hey have not the same homogeniety und are l ees well-de f i ned. In particular 

the r~preeentatives of Poland and the Union of Soviet Socialist Rep<lblice 

maintained that the inclusion of "polHical groupe " in tbe definition of genocide 

woll'~d give this te1-m an extension of meanj.ng contr ary to its ftmdame~tal 

conception, e.nd might result · i n t!·1e a:oandonment of the effort to end t he 

destruction of human groups. The view Was also expr essed that the incl us i on of 

political. grou:ps would have the eff ect of mBkin'g the convention 'lnacceptable to 

certaJ.n ~overnmento. IIo~-rever. the Comn:i. ttee finally d.e cided: by four votes to 

three, to include reference to politj.cal groups. in t he draft conventlon.. It wo · 

decided to orni t the r e f erence to "lin;-uistic groups " which had. a.p:peared in the 

draft prepa.red by the Secretary -Gener el. 

11. 'I'he question of the gr oups to be protected by the convention was not 

discussed egain, i n de tail, until the draft convention reacted the third seee!on 

of the General Assembly 
1 

where it was examined in detail by t he LegaJ~ (Six:th ) 

Committee (documents A/C.6/SR.73-83). 

12. '!':~.ere was general agreein.ent , in t he Sixth Comillittee, that nationc.l, raCia l 

a.nd religi ous g:::·oups shoal d be incl uded a:m.ong those to be protected · by the 

Convention . There were a.Llehd.lnents pro.posing that other gronps be added to this 

em.lmr :;.~a tl on, in particular political grou:oa , economic groupe 1 and. eti'.tlJtcal groupe. 

13 . At its seventy-fifth meeting the Sixth Committee decided, by 29 votes t o 

13, 'loTith 9 abst entions, to include political grou:t;~s among those to be protected~ 

However, e.t its 128th meeting, a proposal wae made by the r-eprE'sentati ves of' Egypt. 

Iran and Uruguay to r e -examine the question with aview t o excluding politic8J. 

f g-roupe from 



E/CN. 4/Sub . 2/ DO 
Page 5 

grou9a from the enumeration. In thi s con~exion , the ~epresentative of Egypt 

recalled that the Committee had not had an over-all view of t he convention when 

it had decided that protection should be extended. to pol i tical groupe. 

Subse<j_uently, during the examination of other articles, the necessity of 

reehapine; the :9roviaions of k..~ticle II of the convention had n:ad.e itself f elt 

es~ecially ae i t had then become clear that the inclusion of poli t i ca l groupe 

among the protected groups would be a serious obstacle to the ratificati on of t he 

convention ~y a large number of States. It was therefor e for practical reasons, 

in a.ddi tion to the theoretica: r easons that had already been g!. ven at l ent:,th 

during the debate on Article II, that the Egyptian· delegation, together with the 

delegations of Iran and Uruguay, proposed the deletion of political groups from 

the provisions of Articl e· II. The re})reeentati ve of the United Stnteo , rec!3.lling 

that he had advocated the inclusion of poli tical groups among the groupe tc be 

protected at the first r eading of t he draft convention, pointed cat that his 

attitude ·then had been governed by those hi st,or ical reasons whi ch had 1:1rom;pted 

the drafting of the convention, as well a s by ~oli t i cal considerations. 

Nevertheless, the Uhited States delegation had since then considered that it was 

necessary to reconcile two factors; first, that the Committee must preparo a 

complete draft convention which would be foundP.d an correct 'Pr inciples; secondly, 

that that convention must be ratified by the gr eatest possible number of 

Governments . The United States del egation, he explained, cont inued to think that 

1 ta point of view wa s correct but, in a conciliatory s:piri t and, in order to avoid 

the possibility that the e:?plication of the convent1on to 'POlitical grou!Js mie,bt 

prevent certain countries from acceding to it, ·he would support the proposal to 

delete from Article II the provisions relating to poli t ical groups . I n conclusion . 

he emphasized tha.t the Sixth Committee had to submit to tbe General Aesem'::lly a. 

draft convention. which coul d be ratified. by all t-·Iem.oer States of t he Unit ed 

Nations . Be added . that once these ratifications would have been Obtained , it 

might be possible, should occasion arise , to n::ake certain improvem"3nts in the 

convention end, in particular , to include ~.,eli tical groups . Several o:emoer s of 

the Committee thanked t he United States deleget1on for tr1e svi rit of conoi liat1 Gr.;. 

it h~d shown, wt.ile ot hers f avoured retention of tt~ arti clA in tte form i n which 

1 t had been drafted ea.rlier. The Conm.ri ttee tr.en dec i ded., by a two-tt ~.rds re:'I JOr:it:' 

vote of 26 to 4, with 9 abstentions, to reconsider tte ~ueetion of tte !nclus ion · 

of :politica.l grou:os among the groups to be protected by the convention . Fol lmTing 

/this, the 
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thts, the Committ~e iecided to excl~de political groups from the enumeration 

contained in Article II of the draft convention by .a vote of 22 to 6 with 12 

abstentions . 

14 . At its 75th meeting, the Sixth Committee accepted the suggest ion of the 

repr esent ative of Sweden t hat ··ethnicel goupa" be given protection under the 

convention oy a vote of 18 ~or, 17 a~inst, ru1d ll abstentions . 

15. At tte 7?tt meeting of the Sixth Comm!ttee , the Venezuelan delegation 

propos ed. that the enumer a t i on of the tliotivee for genocide contained in t he draft 

of Article 2 p1.·epared. by the a~ connni ttee - - "on grounds of r acial or nat ional 

orlgln, r ell.gious bel:;..ef, or political opinion of its members" - - be r eplaced by 

the simplE·r forn:;ulation "as such" , t her eby mal~ing the Article reed, in part, 

" •.• any of the following acts comitted with j_ntent to destroy, in whole or in 

part , a nat:iom.1l, ethnica.l, racial or religious group, as such •• , 11 The 

r epresentative of Yenezuela explained that the purpose of his amendment was to 

specify thst, in order to constitute genocide , a group, such as e raci al group, 

must be destroyed. es a r acia l group . He felt that although t he Venezuelan draft 

omitted the enumeration of motives appea.ring in Article 2 of the ad hoc committee ' · 

draft , it r eintroduced. t r.e moti vee of the crime without, however, doing eo in e. 

limitative fcrm which admitted no mot ives otper than those listed. The aim of 

t he amendment , h e st a t ed, was to give wid.er pOl-lers of discretion to the jud.ges 

who would be called upon to deal with cases of genocide; adoption of the 

amendment woulrl enable t he j udges to r ecogni ze other motives than those listed in 

the ~d hoc cmm:ni ttee ' s d.re.ft. The Venezuelan amendment was adopted by 27 votes 

for , 22 agains t, and 2 abstention s . 

16. The Coill!ll.ittee never voted on t he questi on of including "economic groups" in 

Article 2 . 

17 . In thus e.rr1 ving e.t the text of Article 2 which finally wa.s adopted by the 

General Assembly, the members of the Sixth Committee r ecognized that it is very 

.:_.-dl.f:t1cult to dis~inguish between ne.tional, ;racial, and ethni ce.l groups . However,. . 

~~they felt t hat these three categories, toget her vith the har dly. cont rover eial 

categor y, "religious groupe" , together included all fUndamental gr oupi ngs of 

individuals requiring protecti on against genocide; hence they used all three of 

the terms. Their purpose vas to include all possible groupe which in their view 

m.l.gllt require protection, including some which might otherwise be doubtfUl . For 

·example, it was pointed out tb.Bt in an extreme case a state might r efUse protectio: 

/to a national 
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t o a na t ional group a s such because of i t s f ear of unduly promoting the na t ional 

consciousness of the group, O'lt at t :tle s a me t ime mi ght extend protection to t he 

very eame individuals as members of an ethni cal or a religious grOtlP. 

18. There is , o f course , a certain amo\mt of overla ppi ng an~ emb~~uity bet~een 

the vari ous terms used, with the :possi ble except i on of "religious group . " The 

term "racial" .,.,as used in referring to the biol ogically inherited physica.l 

character i stics of e group; "ethnical " ,.,hen r e fe::-r ing to t he whol e of a grou"Q •a 

cul turel, physical and historical he1~1 t age; and. ''ne.tional" when r e f erring to a 

group • s consciousness of na t i onali ty, as in the ce.ee of g.rou'l;>s in one coun t. r y 

which f eel that the y bel ong , or are f elt by o·i:;lcera t o bel or.g, t o an ot her countr y . 

It was pointed out tht:.t r a c i al erou:pings are not best-d npon sdent lfic f a cta 

and t end to become in~Uetinct as o r e sul t of evolut:on3.r y proceaaee , i n t err.arri a.ge. 

and Ch!:1nges in :!.<ieee or 1'-elie.fs abcut "ra.ce " . Et hn ical g:.-0upings are t :b.erefore 

ueuaJ..::.y wer e cJ.~:e.:.•- c!,lt and l!.l~ J be rror~ 'l?C!'I!J!;:'nent . 

19. At t t a :-:..?9:.11 };;l'3·.1r.::7 ,-,.:;::-U!)3, en 9 Dece:J·~r 1~~-8 , the Cenerf'l Assembl y 

adopted t.'~:e Cr:m·;:=-:r~;tcq o.o t::c. ~~·r~-rontio~ e:1d. P..miel:~<:r:t cf t~e ~T ~ :7le of Genoc:l.de 

(r"' ~· o-:1 -·. -= ·-·._ r,n 26·~•t'_r ..... l..-•• ·,. ·,· .. • . t' "" ~ . . "' i ..... . . s· ~ · c ' t t "' "' ~ -o:: ~ ..J ~ cr•r>·ct.:.!'.'. l":g ·.ne .l. orruu.:.a ,, ::_o:-1 J'.:A:...:.;>_, ... le '·'Y 1 ;:,;:.; • J.:t."'l omnu ee 

aa to t,h :·• ?."a··;~~::3 to be p:cvt ecter. j i.e ., "~ r.o t:·. o:;_~~ :._? L:1i :5_h_::_;.:..::=l :;.l_?.:; :r-eligi -:>uf 

gr":lup, ~C":__S!:.:::h . " 

20 . I n t~e clr a.ft con'Tenti0r. p~ A;"::trcO::. 1:-y tho S·: , ;·..:: ·n;;r - Ge'!!c n l and. t t:e experts 

refer:~ed to in nc . .::'<'.(;...-..::•r,J~ ~ &.':-,:Yo a:t. tlic :·eqL;-::J·i:, •;.::: U.e ~c.,'· .. o;:n::.;; en d. Scc~cal 

Cotmcil (iec;:t,.3ilt E/+i~ T ) , Artjc)_e 1 d.cs~::-·i"o c- ~ ~ .'j·,:c.(·e pc•::;::::ib::.e j 'C• l""J::' of Benoci rie . 

Th,:, c· "' "' ·~· cot·• ... ,· ·1 . - • · ~ o.P t ,.,... .,.,, -· .,. t r·-.-. .r ... ·• · , ., -,. · · ' ) .oe «ro , a~· d.~-. ~n;;::, t..J6 lE.'C. O,Y e n~ ~ --~ ~~ €--:'1e~ E. , ... v ... ev~vl .u·-... L , 1. 8 

"phy s i cal e;e.~~(,.;id.e" , H te o.~Gt.r'l C'tton of hu::n:m beJj ·,t_:S ; (o) ' "b:i.o:.c,,;~ r::a~- gC'nocide" , 

the p::-ev~·t.io!l of b~rths ; al:.d (c) 11 cul tura l ge:;:,oc::..:ie ·•, t he destruct :!. on of th0 

specific c!mr scter i stics of a group . 

21 . Amoelg tte r.oa teria.l means for commi tting "physi ca l genocide " , th;:; f!Jllo~-ring 

'-'ere 'SilU.I':'3ra t ed: 

(e.) gr c:'..lp z;:.assa.cres or i nd i vidual exe cu t :!.ons; 

(b ) su'b~action to co!'liit icns of lif e \·rh ich , 'i:·y l ack of :-9ro;er Lo'..lsine, , 

clothing , food , hygiene e.'1d !:led.ice l car e , vr excessive ·,;or k or )Jtye i c :::l 

exertion, a re l ilcel y to r esult i n the deb::liteti on or d.eaU. of t~.e 

indi viduals; 

/ (c) mutila ti one 
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(c) ~tilatione and -biological experiments imposed with no curative purpose; 

and 

(c) depri.....-ation of all meana of' livelihood by canfisca.tion of property, 

looting, curta.ilments of work, denial of housing and of su-pplies otherwise 

available to the other inhabitants of the territory concerned. 

Among the ootertal means for coi:Jni tting "biologica.l genocide", the following 

were enumerated: 

(a) sterilization imd/cr '·compulsor y abortion; 

(b) 

(c) 

segregation of tbe sexes; and 

Obstacles to marri a.se ~ -

Among the ir.aterial mea."1s listed for commi.tting "'cultural genocide" were the 

following : 

f'orc=a transfer of children to another human group; (a.) 

' (-b) forced. and syatetna.tic exile of individuals representing the culture of 

a. group; 

(c) prohibition of the uae of the national language even in private 

intercourse; 

(d) systematic destruction of books :t)rinte.l in the nutior.al. !ang-.mg~:J 1 or of 

religious works, or prohibitions of new };>Ubltcations; and 

(e) syste~.atic deet1~ction of historical or religlous monuments or their 

diversion to alien uses, destruction or dispersion of documents and objects 

of historical} artistic} or rel i gious value , ann of objects used in 

reliGious ~orship . 

22·. The discussion of "cultural genocide ·. gave rise to divergent views among the 

experts who asststed the Sec:retary-Genere.l in !Jre:psring the draft convention. 

Professor Donnedieu de Va~ree and Professor Pella held thet cultural genocide 

r e-pr esented an undue extension of the notion of genocide and amounted to 

r econstituting the former protection of minorities (which was based on other 

conceptions ) ~~der cover of the term. genocide . Professor Lemkin, on the contrary, 

ar gued that a racial , national, or religioue grou9 cannot continue to exist unles~ 

1 t preserves 1 ts spiritual and. moral unity . Sach e. group' e r ight to exi stence 

was justified. not only from thE:' morel point of view, but also from the point of 

view of tb.e contri but Lon made by such a. 3roup t o civilization generally . If t.he 

diversity of cultures were des troyed, it would be as disastrous for civilization 

as the physica l destru.ction of nations . He ed.ded tha t mea.ne of cultural genocide 

/ were criminal acta 
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ware criminal acts ~c.er munic5.pal law and that hence there ~·rae no reason why t hey 

shoulcl not 0e included in the international crime of genocide . FrofesEsor Lemk:in 

pointed out that cul~ural genociie wae Illllch more than just a poHcy of for ced 

-assimi lation by modere,te coer cion --. invol ving for example , prohib: t i on of the 

open i ng of schools for teaching the language of the group concerned., of the 

publication of neuspap~rs printed in that l.enguage , of the use of tl:at lru-.guage 

i n official documents and.. in court , ana. eo on. It wee a pc:>licy t-7hich, by drastic 

methode , aimed at the rapid and co~lete disappearance of the cult~el, moral 

and r eli13ious l ife of a group of human bei ngs. 

23 . In the Draf t Convent ion on the Crime of Genocide , submitted to the sixth 

session of the F.<'.t:>n:::>~i. c r-.nr: 00ej .. ;l Council , the Secr eta::y-Generfl.l submitted form.lla 

covering the three suggested tJ~es of 6enocide so as to convey an exact i dea of 

what . t~ey re~resented, and t .tus to enable the United Nations urgans to r each a 

decision . He r aised, a.s a general question : Shoilld ell these t hr ee notions be 

accepted or only t he first end aecond'l 

24 . I n thi e connexion it should be not~d the t eltr.oue;h incl'.lsion of the notion of 

"c llltural genocide " in the Ccnventi on was eT.;ent uall y r ejected, tr.e Com-ent i on as 

adopted by the General Assembly conta.ins , nev-erthel ess , tho prov~ si<)n (Article II 

(e)) ; . that "~orcibly t rans f erring children of t he group to Another gJ:'O~lJ;." 

con.eti tutoe o.n a.et of genocide if co:mni t ted with intent to des t r oy , in vrhole or 

i n part, a national , ethnical, racial or religious group, as sucn . •· 

25 . In the discussion of the method t o be follo-wed in f ormulating the Convention 

on Genocide wtic:A took p~ece a t the sixth sess i on cf t he Economic and. Social 

Council in Febrner y 1948, the repreeente.tive of the United Ki ngd.om :oointed out that 

i n hi a view it was essential t o zr.ake some <li vis i on in the ~";)fin.~.tion of the term. 

"genocide . " He f elt that wher ees e;enocida i n ita ab:2olnte - - or '"Mologi cal" - 

eenee was toore cor 4--ect ly the province of the Inte rnationa l Law Con":miesion, ''other 

cr imes wht ch could not .be separated from genocide were mer~ prop13r ly the concern 

of the Sub -Commiesion on Pr evention or· Discrimina.U on and Pro:.ec t ion c f !v:inori ties ' 

In his view (document E/SR .l 4e, p . 4) , it was essential t o differentiate between 

these two categorie.e and distribut e the prenarat ory ~rcrk a ccordinGly . Eis proposal 

wae ·euppo~ed by the< representative of the Netherlands . 

26. At the ea.me meeting of the Council, the rr:;~pres entative of t he Union of Soviet 

Social ist Republic s emphasized "t he itl:norte.nce of the need. t o prevent t he crime of 

/ eenocide by fighting 
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genocide by fighting against discriQ!nation and not tolerating the stirring up of 

hatred aeair.et certain grou'9e wh"~.ch finallJ' led to gencci<ie" . 

2-; . The ad hoc Committee a.dopted as its basic t ex t a pror.osal submitted by t he 

r E'pr esentative of China (document E/AC . 25/ 9 ) , the other proposals end the 

Secretar:a.t dre.f t be:l.ng consider ed a s ame:1dments t o t ha t text and being taken into 

account wherever possible , 

28 , After consider able discussion, the Coii'lllittee de ci ded t hat "cultural genocide" 

should be dealt -vrith in the dra f t conventi on . Those who suppo~ed this view 

em:r,hasized t hat ther€' we r e two ways of Eu:ppressing a hu'IllP..n group, the first by 

cs.using i ts m'9mb~re to dj.aA:ppear, t he second by abolishi ng, without making any 

attempts Oll the lives of the member s of the group, t-heir specific traits . Those 

who opposed the incL~sion of "cultural genoci de" emphasized t hat ther e was a 

conside!'abl e dJ. f fe r ence between so -called "physical genocide" (including "biological 

genocld3") ani "cultural ger.ocide " . I t was "phys ical genoci de " part i cul3rly, wh ich 

he e presented those exce~tionall; horrifying asyects which had stocked t he 

conscience of reantin~ . They also pointed t o the difficulty of fix i ng the limi ts of 

'' cultural genoc id.e ", ivhich impinged upon the violation of human rights and t~e 

rights of minori ties . It was therefore through the pr otection of human rights , 

tht:~ l)reventi on of cHscr iminetion, and. the protection of minorities, that the act s 

whi ch had. been r e:'er:::-E'>d to as "cultural genocide" should be prevented . ]'jnally, 

rrom the praC~lCaJ.. poin-r, OI view, it. wa;,; II.IC • .i.u i:.a.iueu i;iw.i., viH:t .i.uvl.o..t~.iv.a v i "c·u.ltu.:ra.l 

genoci.de" i n the Convention might prevent many countries from. becoming pa.rties to 

it and thus jeopardize i ts success . 

29. In tti c connexion the Uuite~ Statas member of the ad hoc Co~ttee inserted 

th9 f ollc'''inf_; declaration in tbe Comra.i ttee 'a repor t : 

"The prohibition of t he use of language, systenatic destruction of books, 

and destr uction ani dispersion of documents and objects of historical or 

~tiatic value, comm.only known in t his Convention to those "rho Wish t o incl.ude 

it, ae 'cult ural genocide' ie a matter which certai nly should not ·be included 

in. this Convention . The ect of creating the new international crime of 

genocide is one of extreme gravity and the United States feels that it should 

be confined to barbarous acts directed against individuals which form the 

bssic c~ccpt of public op!nion on this subject . The a~te provided for ~n 

these pe.ragra·~hs ere acta which should. appropriately be dealt Vi th in 

connecticn with the p!'otect.ion of minori t:!.es . " 

/30 . Two .Qropoea.la 
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30. Two proposals made by the Lebanese member of the Corerndttee vere rejected. 

They were: 

A. 

"According to the terms of the Con"tention, it is e.leo u11derstood th~tt 

genocid.e includes all acte and measures whi.ch are directed age..inst a nationa.l 

or rac i al or religious group on gro•.md of the r.etional or racial origin or 

religi ous beliefs ·or i'ts m'3mbers, a'l"l.d which aim at the ayetema.tic destruction 

by oppress! ve or violent means of t i;.e lenguage 
1 

reEgi0n or culture of that 

group. " 

B. 

"Placing the members of the grou:9 in condit ions calculated to make them 

renounce their language, religion or cult ul'e." · 

31. At its fifth meeting, the a,d ho..£_Commi ttee decid'36., by six votee to one, to 

retain the idea of "cultural genocide'' in the Convention. Sabe.=quently, it 

adopted, by four votes to none with t hree abstentions, the following text: 

ARTIGLE III 

In this Convention, genoc:lo.e also mee!ls eny del.l"!:lerate t:l.ct ccmrn.:!.tted <ritl. 

the intent to destroy the lang11age, reli.e,ion, or culture of a national, racial 

or religious group on grotm1ls of na.tlona.l or roclal oris in or religious belie: 

such ae: 

1. prohibiting the use of the languBge of the group in delly intercoure· 

or in schools, or the :9rlnting and clrcuh.tion of publications i n the 

language of the group; 

2. destroying, or preventing the use of, libraries, IJIUseums, schools, 

historical monuments, places of wcrship or other cultural institutions 

and objects of the grO"J.p." 

The Venezuelan member of the Committee eX)ressed. the fear t:ha.t sub

paragraph 1 of this Article di d not protect the parUes agair.st accusations 

when they ta~te measures ,.,i th a vie,; to :t;)rotecting their own la"'l.gue.ge. 

32. When this question was discussed by the Sixth Committee of t he General 

Assembly, many arguments were used agelnst incl usion of '"cultural genocLle'' i n the 

Convention, among them: · 

1. There was an essential difference bet•..,een "cnltm:al genoc::.d.e" and 

genocide as defined in arrticle II - - t he t '<TO ideas we r e not on the t:a.me l eve ·· 

and could not be dealt with in the sa.ro.e r:JBn."'ler. 

/2 . "cultural 
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2 . 
• ' :.. ·!··~~. · . • • . 

'.' cul ture.l genocide" f ell ra.ther 'Y:i thin· the sphere of the protection of 

human r ights or of those of minor it i es ; 

3. "cultural genocide" was too vague a conception to be' capable of precise 

defini_tion and del1.m1 tation for the purpose o:f i nclusion in the convention 

on genocide ; 

4. t he inclusion of "c1,1ltural genocide" in the Conven·tion might give r ise 

to abuses by r eason of the vagueness of that conception . 

33 . At its 83r9. mee.:t.i ng the Corarn,i ttee decided, by 25 votes to 16, with 4 
abst entions, not to include provisions rel ating to "cultural genocide" i n the 

Convention . It •.·rae pointed out by several . delegates , however, that in expressing 

their views on the r eter.tion or suppr ession of Arti cle III, which dealt with 

"cultural genocide", no posi t ion wae taken on the principle of ''cult ural genocide" s 

and that action to protect age.inst this f orm of genocide might mor e appropriate .l.y. 

be te.ken within the spher e of h•.llll!:!n rights . Certain delegati one ( t kat '?f Sweden 

in particular) were of the opinion that the problem of the cultural protection 

of minorities should be re-exa.mined with a view to drafting a special convention 

whi ch woul d. preecri be d:i.fferent forms of international · control and prevention from 

those laid do•m in the ccnvention on genocide . ~neee del egations pointed out that 

the cultural prot ection of hut'.an gr oups should be sufficiently organized within 

the international freme~•ork of human r ight s and the protection of m1nor1 t i e s 

without there being any need to ·define as genocide infringements of the cultural 

IV 

THE CONVENTION•S CONTRIBUTION TO THE 
PRLV'Ei.iTION OE' DISCRI£.ffl':ATION AND 
1~ PROTECTION OF ~ITNORITIES 

34. As i t s name i nd i ce.t es , t:1e aim of the Convent~op 1e to prevent anci puni~h 

genocide , deemed t o be a ''cri:ne tmder 1nt'3rnational l3.w'' . It clearly in:q>~ies 

· that the. members of a protected "national, etr..n1cal, r acial or religious. grou:~" 
~~-.i- · ; · . • . . :;M'!e the r1e;ht to life and . res:peot for their· :9ereona , but it does not direot~ 

~m that · right~ t):le ex1atence· of which is, . as it w~r~ , taken. for grant ed . .. 

· 35~ However,. ' though the Convention does not proclaim the r i ght t o life ·of the · · 

members of the above -r::.entioned human groupe, 1t U.oe~ in, fact go further . It liilll8 

at guarant~e1ng .this right by org~izing the prevention and punishment of geno~ida : 

which i s. the negation of the righ~ ir1 question . 

/36 . The parties, 
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36 . The parties , that ia t o say, the Goverr:unenta, are r eq_ui:red to "p!'ovide 

effective p€nalt i ('S for pe~aons guilty of gencc!de •.. " (Ar·ticle V) . This :refers 

to the pun iti ve a.cti on to be taken by neticnal tribt!llals e.gainst all persone 

sub j E' c:t to t he ir ~iuri ~diction . As was r epea tedly poi nted out during t he 

di scussion , ho,.;ever , ger.oc:!.de i s a. critJ.e vrhich can scar cely be co:nmi t ted without 

the reBponsi ble ruling circles beiLg involved as princip .~la or a.a a.ccessories ; 

they will have ordered it, provoked it , or ac~uieaced in it . Hence, Article IV 

of t he Convention lays down that "Persons committing genocide shall bo :ouriished, 

whether they are constituti onally r esponsible ruler F, public cfficials, o~ private 

i ndividual s . ,. Cl early, rulers guilty of genocide esca:pe :pur.isr.rr.en ' ... ae long a s 

they a.re in :oower . The:i.r action, ho•-rev-er , ia r~one the less an i nternetional crime 

for which they . •ri ll l ater have t o fuiSWer eit:t.er to nationel t ribunols or t o sn 

internationa.l penal tri bunal (Article VI contemplates an :L.r~ternutiona.l t raunal 

which shall have jurisdiction ,..i tl r es:oect to t hose Co!lt ruct :i.ng Parties whicb shall 

have accepted its juriaclict ion) . 

37. Hhile the protecti-:Jn a ffordad by the Convention is not restl·icted to grc.u!)e 

which ar e ~tnorities , minority groups benefit , of co~Tse , from such protection 

aa the Convention ~Y afford , includi ng: 

(a.) The Convent ion protects mln.od ty gro,.r};ls aga.i nst the grea+,e s t evil whi. ch 

may befall them, namely their phyaic:J,l destruction -;:ith .;lr throug.11 k illing 

members of t he eroupa , or by i ll trea.tment .!.ntended to br i ne nbout clesth , 

or slow extinction (A.rticle II (a) , (b) , ( c )) . The Con-i enti on also· protects 

mi nori t y groups against wha~ has ·oeen cal led "bioloeical " eenoc i (le , that io t o 

say, !IImpcsing mea sur es int ended to :9revent births wi tt.in the croup·• (Ar ticle 

II (d)) . It would be quite poss i ble t o reepect the lives of rnem1Jer3 of t he 

group hut a.t the same time t o br ing a.bout its exttnction by p:::-E:wenting bi!'ths . 

(b) The Com·ention does not supp:;.·ess or :o~mish a.c t s intended not to bring 

about t he tota l or partial 1est ruct1on of a group, but ra t rte r the rleatruction 

of ita specif ic characteristics . Hence , any mE:9.St:.rez of v;.ol.;,ncet , opp:;.·eo3ion 

or even persecution not intended t o destroy, in wtol~ O!' i r. p~~t , a ue f ined 

group as euch, but sinply calcul ated tc destroy tte spe cific: char.acV::risti cs 

of e group -- to eli rr.i r!3.te a na.tionel cul t ure , t.he use of li ~ .B.r..g~v;;.gc or the 

pr a ctice of a. religion -- do not come vitl"tir:. t:te s cope of tr.e Cor.vention . 

38. It has alree o,y been pointed out the.t in the draft wh lch te J.l r e:par ed at the 

r equeet of the J!:ccnomic a.'1d. 3ocial Council , the Secr etar y -General i ncluded 

/"cultur al" 
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"cultural " genocide along with "physical" and "b~ologicel " genocide and the 

special coum.i ttee edo:pted the eame t'ornn.tla . Actually , the unO.erlying idea here 

was .not to guarantee the preaerva.t;ion of the specific characteristics of 

ndnori ties . A simple denial of the freedoms proclaimed by the Declarat i on of 

Human Rights ruld a policy of forced assimilation were by no ueans regar ded as acts 

of genocidA . Cul tural genocide was d.eemed to comprise rather certain drastic 

acta of per.>eeution or oppreeaion, committed with the intent to destroy one of the 

defined grou:ps, such aa the prohibition of the use of the group's lenguage in 

pri va.te intercourse or the deet~ction of hia·~orical or r aligioas monuD".ente . The 

<knere.l Assembly was op:posed to the r etention of cultu:>:-al genocide even in thi s 

form; a Lumber of Goverr~~ts claimed that i t should not be included in the 

Conventio~ on the srounds that eo-called ''cnltural" t;enocid.e ,.,as not true 

genocide, thet it ~?as merely a violation of hum~n or minority r ights, and t hat 

it was a problem t o be r eferred to the a.uthorities having jur i sdiction in these 

two fields , Nove:rth'31.ess, because of i te particularly odious nature, an act 

w:tich the SecretarJ -General had included in bis d.raft as one of the forJnS of 

"r.ultural" ge:~ocide , ~amely ''forc::.bly t:.~ensferring children of the group to 

M.Other group" waa included in the Convention (Article II (e )) , Tr.e scope of thia 

provision is li.udted and since the Conventicn is, as has been stated, an 

international criminal la-w com·ention, it must be strictly interpr&tsd . 




