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1. The Economic' and Social Councll adopted on 9 Auo;ust 1950 resolution 303 F 

(XI) which requested the Secretary~General: 

(~) to invite Governments, Metn.bers and n:m-m:;mbers of the Unj ted Nations, 

( i) to fu:rnish exalllples of lee;lslation, ,jud:icial·decisions, and 

other types of action which have been .f::mnd to be especially 

useful in that C'Jlmtry :In "t)reventi].'lf; diocrimination in one or 

more of the fields covered by the Universal Declaration of 

Ru.man Rights; 

(ii) to furnish full informaticm-rec;arding the protection ::;f any 

minority vithintheir jurisdiction by legislative measures and 

in the light of the Uni verse.l Declaration of Ht:,:n<"l.n Ricnts; and 

(iii) to furnish svch inf'ormation as could serve as a lnJ.sis for 

definir.g the t3rm "minori tiee"; and 

(£) to distribute the above inf~rmation b the memllers of the Sub

Connnission on the Prevention of Discrimination and Protection of Min::.Jritie:. 

2. Pursuant to point (a) 0f the resolt'tion, the Secretary-General addressed 

a note (SOA 317/3/03) to Governments, Members and non-members of the United 

Nations. At the request of the ·Econ:()mic· ~:bci Social Council (E/AC.7/SR.141), 

a copy of the tentative clefini tion of the term "minority" suggested by the, 

Sub-Co:T.:.nission on Pr~ve::1tion of· Diccrimination and Protection of Minorities 

(E/CN .4/358) was encbsed in the note. 
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3, Ip o.cporQ.ance with the request expressed. in point (b) of the resC)lution, 

the Secretary-General is distributing to the members of the Sub-Commission on 

the Prevention of Discrimi:aation and Protection 'Jf Minorities the inf-::Jrmation 

received. fr'~)m Goverru.!lents in response to the abe>ve note. The informat:l.on 

received. will be found in d.ocnments E/CN .4/Sub ~2/l22 and Ad.ds .. _r to 2~. : 
; . ·, 

M'..d.it:io:1al j_nf')rmation received. will be repr0d.uccd as a(id.enda to de>cument 

E/CN.4/Sub.2/122. 

4. The follo'\<-rinc; analysis is presented in the hope that it may assist the 

Sub-Commission ih th(?ir study of the rep:l,ies>or:goverru.nsn:ts.,:· -if the ·tnforrr.atton 

so received is placed. before them in a systematic form. 

5· Repl:ies from 29 countries have been received and circulatecl: 

Afghecnista.n (E/CN .4/Sub .2/122/Aqd .. 27):. Arsen~ina (E/CN .4/Sub .2/1?.2/Add.l?), 
. . 

Belgtum (E/CN .4/Sub .2/122/A~d. 7), Byelorussian S .S ~R.~ (1\!/CN .~/Sup .2/122/ 

Add •. ~~1), Ceylon (E/CN .4/Sub !2/122/Acld .1), Colombia. (E/CN .4/Sub .~/122/Add .3), 

Denmark (E/CN .4/Sub .2/~ 2r2/Add .28), Fi.nland (E/CN .~·/Sub ~2/),.22/Add .20), 

France (E/CN .4/Sub .2/122/M1d ~26), Honduras (E/CN .~.jSub .2/122)Add .4), 

 Hungary (E/CN.4/Sub.2/122/Add.l_4), IcoJ.and (E/crr.~-/Sub.2/122), India 

(E/CN .4/Sub .2/122/Add .16), Ireland (E/C~ .4/Sub .2/!.22/Add. .10), 

Jordan ('E/CN .ll-/Sub .2/122/Add .11), Leban::m (E/CN .4/Sub .2/12'=:/Add .5 and 

Corr.1), Liechtenstein (E/C.N._4/Sub.2/122/Add.13), Luxembourg 

(E/CN .4/Snb .2/122/Add .8) ~ .Monac.o (E/CN.4/Su,b .2/12~~/AJ.d ._;~5), the Netherhnds 

(E/CN .4/Sub .2/122/Ac~d,19)_, Norway (E,/CN .4/~ub .2/P2/AGd..2), 

Pal-;:istan (E/CN .4/Sub .2/12<'/ACld .22},) the PhilipJ;)inos. (E/CN _.4/Sub .2/122/Add .t;, 
. -. . 

El Salvador (E/CN .4/Sub .:>./122/Add .18), Saudi ·.Arabia (E/CN .4/Sub .2/122/Add .1~:'~ 

Swi tze:rland. (E/CH .4/Sub .2/122/Add.~?4), Unio:Q ~f S·Jviet S?cio.li~t ,Republics 

(E/CN.4/Sub.2/122/Add.l5), Un:ited States of J.l.meriGa (E/cw.4/$)Ab~2/122/Add.~:), 

Yemen (E/CN .lJ.jSub .2/122/Add .23). 

6. In the present a~alysis the replies :have. been classified in accordance with 

the tnree sub-~araBraphs (i), (ii) and {iii) 9f p8int (~) of resolu~ion 303 F 

(XI). However, in most cases it ha,E:l been considered supe1·fluous to. ~produce 
' ' • ~ • • • • • • ' ' • • 1 " 

the consti tutioJ:i.a.l~ lE}cislative _::>r other tex:ts qnot~d,, in e,xtenl:lo ·in the re~ly 

or attached thereto. Where theRe tex~E1. h[lve ~oif 1x~_en reproduced an 

appropriate reference to the document in whtch they may be found is made in 
a footnote. 

/Section I. 
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Sect:Lon I -----
~2S2:~~2.£L?L l"lr;;ic:l_~:tti_on,__2ldicio.~-<1Ac-i.~.ions, !'-~-..:~her !_:v.:r~~ o~:: 

act1.crls....2'[1ioh hilv"e been fotlrtd ~o .. bs. aqpe.ciall.y -~'safvi_ ... in j~1e ca1'ntr1 
.s.E.~~n •. E?~2~1E?1.-9-2-.:~SS1!&E'a ~i ?..~~:22::.. ~.2~_fie Jd.s.....s:~red 

:!4. the 'Jniv~:r-sc.l Dc:.c lr.ratior. of B\:~l3.2:~_H:~_c,f._~s 

7. The repl:les. of the fQllowing four countries, Af5hanis~, Icel.=~; "Pakirtan 

and UI}i_t~_St~.tes_2f A~ica, do not contain any d5.rect reference to the~

question dealt lrith in sub-secti;:m (i) of p::lint (a) of the rosalvtion. 

8. While referriilb simultaneously to points .(a) (i) and (a) (ii) of the 

resolution, the reply CJf The Netherlands gj ves :l.nformatiCJn pertai:rling only to 

point (a) (H) (see parae:raphs 1.1 and 13 :i.n Section II). 

9. The replies of the following 16 -countries state e:i.ther that the problem 

of·-praventints discrimination does not arisEl, or that constitutional or_ 

logislati ve provisions .have .established the. principle. of equality. These. 

replies do not .nienti'on relevant court clecisicms but :inch;tde, in certain cases, 

the statement that the ::_:>rinciple is enfo!·ced "'..Jy the courts: , , . . 

Ar:genttnal/, BelJiiUI].!, Ceyj~;_r//, Q2_l_Oli~?J-a-3./, P.-2:-Ere:rk~/, HonduraE;>2/,. J:.ndia§./, 

Irelane.lf Jr-r<"an:-'8/ L~ec11+'"n"'t""i:o. T-1..:-P'"11l01l'"(_J./ Mor.aco N·)rway -·-...:..;...... ' 15.:../::._::__ 1 .~:_#.~._;·:~ ... --~-.-.;,....~ .t:·, -:.:..~:._:_::__:.=_.~ ' -·--' -~ . , I 

El Salvado~1 , Saudi Ara9j-~, ~~£0n9;. 

];/ For text of Article 28 of the Const:i.tution of Arcentina, 9ee 
E/CN.~/Sub.2/l22/Add.l7 .. 

?) For text of SecUon 29 (2) of the Ceylon (CCJnstitution and-Independence) 
orders in Council, 1946 and 1947, see E/CN .4/Sub .2/122/Add .1. 

J./ For text of Articles 11 ancl 16 to. 54 of the Constl.tution of Col.;mbia, sec 
E/GN.4/Sub.2/122/Add.3, pp. 2 to 10. 

4/ For text of pnrac;raphs 70, 74 and 79 t9 86 of the Constl.tution e>f Denmark, 
see .E/CN .4/Sub .2/_l22/Adcl.2fJ, l)lJ. 2-3. 

'2./ For text of Article 30 of the CCJnstitution of Honduras, see 
E/CN .h/Sub .':!/122/Add .4, p. 2. ·. . . 

§j For text of Articles 25. to 30 of the C~mst:i.tutlon of India, see 
E/CN.4/Sub.?/122/Add.l6, PD· 3-4. 

1/ For text of Articles 40 to 44 of the Const:t. tution of Ireland, see 
EjCN .ll-/Sub .2/122/AC.d .10, pp. 3·t3. 

· §/ For text of Articles 6, 16 and. 33 of the. Consti tnticm of J::;rdanJ. see 
E/CN .lt-/Sub .2/122/Nld .11, P~ 2. · . · . 

2/ For text of Articles 11·, 12 to 17, · 19, . 20 and .. 24 to 28 of tho Constitution 
of !~uxembourc;, see E/CN .4/Sub .2/122/Add .8, pp. 2-4 .. 

10/ ~or text of Articles ~, 2, 22, 23, 150 to 152, 163, 173 and 174 of the 
COnstitution of El Salvador, and of Articles 52 and 55 of the Civil Code, 
see E;'cN.4/Sub .. 2/122/Add.l8, pp. 2-3. /lO 'l'h 1· • e rep 1es 
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10. The replies of the followihg. 6 coY:Ptries! Bye,1-~russ:Lan SSR, Finlano.,_ 

France, ~B~' lebanon and ~n of :Sov~et_~ia_;tJ.st :Re~!2ublics, contain, 

in add.itl,on to reference to constitutional provisicns, other informatlon 

relevant to the question dea'lt ~rith in su'b-pnra(:r\:1.ph (i) of point (a) of the· 

resolution. 

1/ 

'?:./ 

(i) n~elorussian ssn!l .
E:xtract from the 1928 Criminal Cocle of the Bye lo:cuesian Soviat 

Socialist-Rep~blic 

Article 84 

(a) Propaganda or ac;itation aimed at stirring up .Ilftitip.~ o~ rGlisious 

hatred ·o!-' discord and li1mwise the dissemination or preparation and 

keepini~ of literature of such a nature shall be punt shed by.: . 

DHpi'ivaticm e>f liberty for a term not exceeding tvm years. 

(b) The same acts in war-time or durinc mass disturbances shall be 

punished by: 

Deprivation e>f liberty for a t.arm 0f not less i~l;lan 1;.wo years ~-Tith 

confis,:::ation of property in whole or in part, the penalty to be increased 

in especially ae;e;ra-.rating circumstances up to the h:lchest measure of 

social defence, namely, shootinc, toeether vrith confiscation of 

property.* 

(* The death pen."llty was abolished by decree of the Presidium of the 
Supr0ine Council of the l.'SSR on 26 ·May' 1947.) 

(ii) . 2/ Finland-

Article l' 

According to the Finn~sh form of government and. other Finnish 

legislation, Finnish citizens are equal before the law, 

For tE~Xt' of Articles· 98 ·and: 99 of the Consti tuti~:m of· the Byelorussian SSR, 
see E/CN .4/Sub .2/122/Add .21. 

References are to the ·articlelf of the Uni'llersal DeG1aration of Human 
Right:3. 

/Art.tcle 2 
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1. AccorC,i!l[; to the Form of Gqvernment and the Language Le.v based on it, 

Finni_sh citizens have the ri3ht to use their native lanc;uage, Finnish or 

Si·redisn, on equal grcun(ls by the administrative autho:ci ties. 'l1he State is 

bound to provide for cultural and economic needs of the Filli'1ish-sreakine and 

the Swedish-speakirte--; parts of the population on Otlual.gro,mds~ Thet"-"J is no 

problem of race, colour or sex, and the first paragraph of article 2 in the 

Universal Declarati.on of Ht.lmEm R:i.Jhts is in conformity with the Finnish 

legislation. 

2. The inhabitants of the Aaland Islr:Jllds have been .sranted extensive self

government and autonomy in the Law on the Autonomy and the Le.v of G-uarantee, 

which can be modified and abror,ated with the consent ~;f the Aaland Islands' 

local Parliam.ent only, the procedure prescribed for the alterations of the 

Constitution. 

Article 3 

The Finnish Fo::.'Ill. of G·.wernment grants to eve~J Finnish citizen 

inviolability of life, hon.ovr and -persur-'11. freedom. 

Article !~ 

Slavery is and aiw-ays has been unknown in Finland. · 

Article 5 

The principle that persons arrested for examination and prisoners must 

be treated humanely appears from the Penal La;.r and the decrees on the 

execution of penalties and on the instHutions for the keeping of priooners, 

as well as from other legislation fa.lUpg under this article. 'lnese 

prescriptions guarantee that no person is treated contrary to the principles 

expressed in the article. No person may be condemned to death, except when 

the country is in a state of war. 

Article 6 

From the Form of Government it is apparent that the sixth article of the 

Declaration does not conflict with Finnish legislation. 

Article 7 

The Form of Goverrment· grants equality before the law to all Finnish 

citizens without any distinction. 

/Article 8 
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Article G 

The -p1·escriptions on the Su-preme Co'.1rt are contained in the Constitution, 

whereas the !~unctions of other courts are re[;ulated by orc.inary la·F. The Form 

of G·:JVernment prc,hibi ts ths creation of exceptic:mal courtfl. Every person, the 

prisoners not excepted, is granted, by lavr, the riGht of vre>secutLm. Eyery 

person has the rieht te> enter an action in matters CJf civ'Ll law as assicn~e 

and as domt::::u.s l:ttis. 

Article 9 

The right to execute arrest and to detain is strictl;r limited by law. ·No 

person can be ~ondemned to exile. 

Article J.O 

The Form of Govermnsnt guarantees the independence of the tribunals and 

the irremovability of the judges. A judge may be removed from this office 

only if a tribunal has decided it e>n ground of a crime or- incapacity to work. 

Every person shall be tried by no other cov.rt than that vrhich has jurisdiction 

over him. 

Article ll 

1. The Finnish Code of Judicial Procedure expresses the principle that the 

plaintiff or the prosecutor mnst prove his plaint or accusation. If he cannot 

do it, the respondent is freed. The accused is formally presumed to be 

innocent, until his guilt has been proved in a public trial. The Code of 

Judicial Procedure states further that the accused shall not be condemned 

without being heard, that a person lacking means shall be provided vri th free 

legal assistance, that, in matters in which an agreement behreen the parties 

is not allowed, the admission of a fe.ct in justice is not always considered 

as a full proof, that the judgment shall be motivated and that the points of 

law on whic:h it is founded shall be mentioned, and that the judge shall give 

his decision on all the facts which have been presented by the defendant against 

the accusation, without neelectinr:; any of them. 

2. The F:Lnnish law observes the principle that a penal offence shall be 

judged according to the law which was in f<Jrce when the offence was committed. 

It is only as a matter of reasona1)leness (equity) that the legislator has 

allowed th~3 new penal law, which contains punishments 'Jf lesser severity than 

the old, t.J be applied to offences committed under the old law. Concerning 

/the law <Jf 
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the law of judtcieol procedure, the Drinci~le is observed, that it is arpljed 

:in all the la~rsui ts he.::;1..m after that the new lmr car,:e :nto force. Th"ls 

principle 5.s tncontr~vertibly accepted tn the Fir.n1Eh Jeg"i.sle_tion, th0uc;h there 

is no explicit ar.d general prescriptioa about it in t:1e lavr, 

Art:i.cle. 12 

Acccrd:i ng to the Form of Government, the d::J:nic :i le of Finnish citizens is 

inviola"0le. R:i s honour and reputatj on are protected by law. The ccnui tions 

under which domic:i liary searches may be ordered and carried out are determined 

by law. The secrecy of poutal, telegraphic and telephonic communication is 

inviolable, unlese exceptions are provided by la~". 

Article 13 
According to the Form of Government, every Finnish citizen has the right 

of sojourn :in his covntry, of freely choocinc; his place of residence here, of 

travell::.ng from one !)1:'\.ce to another, cJf lea·rinc; t:'le col..'ntry and of returning 

to it, unless exceptions are prov::ded by ln1v. 

Article 14 

Accord ins to the lavr on the extrad.:: t:i on cf criminals, a pe:;.·son guU ty of 

a political offepce cannot be extracli ted. 

Article 15 

The acqui.rinc; and losin,::; of Finnish citizenship are rer;ulated by lavr. 

According to the Form of Government, every person born of Firudsh parents is 

a Finnish citizen. 

Article l6 

Every Fin.'1ish citizen, men and woman, has a right on equal grounds to 

contract a marriage. A foreigner's right to contract a marriage in Finland 

is determined, if excepti::ms are not provided by special agreements, by his 

own country-ts law·s. The publication of the banns and the conclusion of the 

marriage take place,. hJwever, in the form prescribed by Finnish law. 

Husband and wife have equal rights, a:1d marriB{;e does not limit their 

,right to make contracts, except :'or the limitations mentioned in the law, 

ensuing from the one part•s matrimonial richt on the other part's pro;Jerty, 

Neither does marriace Hmi t the husba:1<l' s or the w:1.fe' s right to appear in 

justice as plaintiff or as defendant~ 

Marriage cannotbe concluded but with the full and free consent of both 

spouses .• 
/. . . . 
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Art~_cJ.e 17 

According to the Form of Government, the property of F:lnnieh citizens is 

protectedo Expl-opriation of p1•o:perty for pu'bHc need for f1~ll- co~pensat;J_on 

shall be crd.ered by la;.r. 

Article 18 
Acco:niing to the Form of Government, Finnis:1 citizens have freedom of 

speech and the right to worship in pu'blic and j_n private, upon condition that 

the law or good moraJ.s a::::-e not offended. The rights and duties of ]'innia'h 

citizens do not depend upon the fact whether t:1ey belonc to a religious 

community or t.o no such comrm.mi ty. 

Article 19 

According to the Form of Government, Fin.-•ish citizens have the right of 

publi ahing by print wri tinge 8lJ.d literary products, nobody being allowed to 

prevent it. 

Article 20 

No officlal authorization is neec'l:ed .f,)r t:'le fortlJ.ine of an association, 

except for certain cases ex:;>resely ment:toned in the law 1 and ]'inniah ci tizems 

have the right. to meet, without any previuns -pennission authorization, to 

discuss publi1~ matters or for any ot:b.er leu;itj_mate purposa .. 

2. It appears from tho Associat1on. I..avT that the entering and the leaving of 

associations are free. 

Article 21 

1. According to the Fo:rm of GoV"ornment, so·7ereign power ln Finland belongs· 

to the nation, represented by their delee,ates assembled in Parli~ment. 

2. Ths grounds on which the promotions to public offices are made are ability, 

capacity and p::·ov-ed civic virtue. 

3. The parliamentary form of goYe~ment is presc:i:'ibed in the Finnish Coneti tution. 

Cabine·t rn.emoe:ra shall enjoy the confidence of the Parlia:.m.ent, and they have .both 

parli~enta~· and juridical responsibility t~ it. Parliament has legislative 

power, the r:i..ght to raise taxes, "the right of control and the right of 

interpellation. 

Parl:iamfmtary. alec tions are free, pe:riod:l.c, dir<::ct, ·proportional and secret. 

Everyone wh~ has the right of vote is eligible without consideration of domicile, 

except for persons who are in active military se.rvice. 

Article 22 

The Fon:1 of Government and an extensive social legJslation guarantee the 

rights mentioned in article 22 of the Declaration. /Article 2:-:J 
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According to t:1e Form of Government, the labour of Finnish citizens is 

under the special 'protection of the State. '1.11ere are· fm•ther ·in Finn:! sh 

legislation numer::ms prescri-ptions l!r'Jviding for tl1e pr'Ycection of.' v;orkors 

aEd perc~ons with sma.ll means in c;eneral, as well as for the pr0tec"Gicm crf' 

workers against ;1rofessional dan[Cers. The protection of chi 1dren, ymmg 

persons and vron~en irJ the object of special la1-rs. The freedom of ass·::Jciation 

comprises also the r:lr;ht to form trade unions as well.

Artie le 2t~ 

The "¥rorkinc; hours are rer;ulated in several fields by absolute lec:al 

prescriptions. The law of eicht hours' work ";as given in 1917. In general 

there are, in every field of work, fixed hol:id.a~rs w·ith pay. 

Article 25 

1. The. Legislation on the National Ineu:rance, on the im~urance of Wc)rkers 

against accidents and on the persons 'wrk:iDG for the state a.."ld fe>r the. comnnmes 

grants secm~i ty :i.n the event of le.ck af Li. ve Hhood in circ1l!l1.stances beyond the 

ce>ntrol of the intarested person. 

2. Mother>hcod. ls cranted care fr:.:>m p11llic mean£J, and every m..other is paid a 

subsidy. Chil<iren born in and out of wedlock enjoy the same social protection. 

Art"cle 26 

Elernatary education is free and ccm:pulsory in F:i.nland. Every~me has the 

possibility to atte""ld complementary educaMon in hich schoe>ls, and technical 

or profscci:)rn:L i.nsti tutes accor(linc; to hJ.s merits. Parents have in the first 

place the :c:;.gilt to choose the quality of education civen to their children. 

ArtJcle 27 

1. The practtce c)f sciences and arts is free in Finland, and everyone is 

free to participate in it, as vrell as in the cultural life of the commun:t ty. 

2. The richts mentioned in article 27, pe.racraph 2, of the Declarati.on are 

granted by the la1v on the riGhts of authar and by international ce>nventions. 

Article 28 

Legal juridic order. prevdls in Finland, which is protected by the State 

by the means it has on d.ispose.l. T'he State thus protects the ric;hts and 

liberties mentionad in the Declaration, which are granted by Finnish lav. 

/( i1 i} F~ance 
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( iiij France 

The struru:;le for the equality -::.>f hUI!JLm beinc;s before the law is part 'Jf 

the French tradition. The princ5:ple of prohibition of any discriminatiJn 

tl:.arcfore conGti tutos one of the foundations of the leci:slati ve am:. 

aa.ministrative provisions in force in all the terri tor:ie s of the Hepublic. 

In vievr of the uni versal.i ty 'Jf the principle, it does not seem desirable f:::>r 

the :French Governm.ent to recall all the texts which invoke and' imply it, since 

this would mean drawinG up a limitative enumeration. 

Nevertheless, the Government of the Republic feels called npon to draw 

attention to certain texts, the :Lnclusion of which in national institutions 

and legisla.ti ve codes would seem to const:itute a hi{;hly i.mporta.nt measure 

liJ:..aly to e·nsure the e;ffective protection of the richts proclaimed :1n the 

Declaration of HUlOan Rir.,;hts of 10 December 1948. 'rhese texts are the following! 

1. ~~he Ord5.nar.ce o:t" 9 Aue;ust 191~1~, which recalled. the creat principle 

of non-discrimination at the t:i.me of the liberation of France and the 

purpoBe and effect of whieh vras to abolish all discrimination enacted. 

or imj)osed by the enemy ifl. fevour of the Hitleri te occupation. 

2. ~l'he French Constitution of 27 October 19!1-6, whidh sole!liD.ly confirmed 

this :?rineiple end provitted an unprecedented guarantee for its application 

by proclaiminc the suprerr..acy of internat:onal law ~n 1 ts preamble and 

in Ar'tic le 28, the texts of which are attached here vii th . 

3. Article ~2 of the Act of 29 July 1&11 which iB at present in force, 

in th<3 text given bel:Jw (Decree of 21 A:;:>ril 1939, O:rdtr.a::Jces of 

24 November 1~1 lt-3 and. 6 };Iay 1944) R-nd uhich, with a v1ew to the more 

effective proh-Lbi tion of any attempt at discrim:i.nation for political 

and ideological encls, provides for the punishment of incitement to 

hatred amonr.; citizens and inhabitants~ 

"Slander against a group of persons vrho are not referred· to in 

Article ~1 of this Act, but who bE)long, by orig:tn, to a particular 

race o~ religion, shall be punishable by imprisor~ent for one month 

to one ~ar anct a fine of 10,000 t:) 10 million francs, if the 

purpose of such slander is to fon~nt hat~ea among the citizens or 

inhabitants." 
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( i v) Hune;ary-~/ 

Recent H1mgarian legislation and practice e:;ive wide protection b human 

rights and the· rights of minorities. Under Law X of 1946 civil servantG vrh·J 

in the exercise, of their functions violate ·those natural and- inalienable rii :hi 

of .ma.n which are guaranteed.. by Law I of 1946, are gu.i 1 ty of crime e.nd may be 

punished by impriconment for a term of 5 years . · .. 

Law XIX of 1946 provides for the repeal of previous laws and regulations 

which were likely to be prejudicia.l to the individual freedom, equality and 

human dignity of the toiling masses. 

By virtue of La1v XII of 1946 women have equal richts to'be a:dinitted to 

high schools and univel'Si ties. 

Law XXV of 1946 emphatically stiezna,tized the discrimi-nation of 'Jews as 

exercised before 1945 by· fascist governments and provides for their complete 

economic, political and cultural rehabilitation. 

·Under Law XX:.:it of 1946 illee;i ttmate · chiJ_dren are granted eqttal status 

with legitimate children: According to paragraph 1 of the: said la"'' it aims 

at the complete realization of the great ideals of human equality in respect 

of. the legal sttJ.tus of children. Discrimination between legi'tima:te and 

illeei timate ·children is abolished accordingly. 

Prior to 1945, under Hungarian law, a distinctLm was drawn bet>reen 

religious confessions recoe;nized by lmvs and ·those a.d.m1 tted by decrees·. This 

discriniination is abolished by Lm·t XXXIII. of' J94.7. 

Under Law· XLIII of 1948 women are e;ranted full equality w'Hh 'nian in 

respect of public serv:i.ce. 

By decree 1200/1946. V.IC.M. and-2100/1948, V.K.M., tn v:l.llages where the 

number of chtldren, of minority origin, exceeds 13, they >;rill be· taucht in 

their native tongue. 

Discrjmination as between minorities, religic.ms, etc. is puni'.shed accordin 

to !.aw XLVII! of 1)148. 

For text of Section 8. of the Constitution of Huncary, see 
E/CN.4/sub.2/122/Add.14, pp. 2 and 3. 

/(b) Lebanon 



(v) Lebanon 

(After a reference to constiti..ct::.oOO:l provisions]/ e.nd to a study on the 

sub,ject "by Sentor·;President Cnrdahi in the Ycnirhook on Human Rir:hts for 

1946 (p·:::. 177 to 182), the :reply gives the following :.nfonnat:ion): 

.• ~ Two ·points should, however, be made clear. 

First, political repreoentation in the Lebanon :l.s bilsed on the 

exintence and offictal l"'ecoc,nition of these comunities. 

In other words, this repre sent.a tion is based on re li{;ious faiths (see 

law of 10 Atic;m;t 19r)o, annex 11), each coi'nmuni.ty beinG enti t:.ed. to a nllmber 

of repreBenta tives in proport5.on to its size and chosen from among its 

. !$-mbers. The principle is, however, tempered. by the fact that in each electora· 

dlstrict the personc elected are chosen by the electorate as a whole, 

irrespective of the re-lie:;ious denomination of the e let:: tore~· 

The se<rond point conce-rns le[':islation safeguard.ing the principlerJ ·;_)f 

ht."JDan rights. 

Thin legis·lation has not been amended. exce')1t with :r'egard to the press, 

for which a new law was enacted on 2 September 1)48. 

Thia law contains the proviEion that any person intending to publish a 

periodical shall sublni. t a declaration· to the M-inistry of· Informa.tian. A 

provisional rece:.pt shall be issued; which has the effect bf an autlDri::at:lon 

to publiBh (artic·le 10). Final authorization shall be g:l:·anted 1-rithin two 

·months; lh the event of ·refusal, the npplicartt :may resort to the State CCJuncil 

on grounds of action~ vires. The emergency procedure shall then be 

applied. (article 13). 
·., 

The Appeals Court is the competent ort;an, in the firet e.~; in the last 

instance, in matters inv'olvinc offences committed. by crgans of the press. 

With regard to suspension. by administrative acticn, such action may only 

be taken for publicat~_:::m of J.ibellous state;:nente. against the Presi.dent c)f the 

Republic, and even then itmtiy not apply' for more th9.n three days. 

The time-limit m':l.y, hmreveJ~, t)e prolonged ~-rhere the Minister has 

submittec. the case to the Courtn, and a legal decision has been taken in the 

Covnc i 1 Chamber providing fo:c Sl1Ch ex tens ian. 

The reply of I.ebanon further quotes the f0llowinr: Articles 0f the Penal 

Code: 

1./ For irext of Artj_clee 7 to 15 of the Constitut:ton of Lebanon, S6e 

E;'cN.4/Sub.2/122/i>dd.51 pp. 1 ar.d 2. l"l:J:t4:~icle 1n3 
' ~-···-···-·..._.._ 



Article 47'3 - Any person :Puhlicly bl~sphemi.nc; agai!}st the name of God 

shall be .punished by a t.erm of iml>riao:nn:tCnt varyint: from 

one.month.to one.year. 

Art:icle 474 - Any person, ~vho in any of the ways. def:ined. 'in article 203 

grievously insults or brings into contempt any of the 

pubHcly professed reUc;ions, shall be punished by a term 

of imprisonment·varying from two months to two years. 

~~j.c lA 4 75 - 'rhe followine shall be punished 'by a term of tmrr:i.s-::;runent 

of ·:me, year . 

1. Any person distv,rb:ine religions worship or ce:oemon:t.-e.e and 

:practices .thereto :!Jertaininr:,, or impeding such "·orship by deed 

or threat. 

2. Any person destroy:l.ng, mutilaHPC, clefacinr;, desecrating or 

defiling buildinc;s dedicated to l'eliglous purpose.s, or Jmaces ancl 

other ob,jects venerated hy meml)ers of a r(:)licious faith· or by a 

secti.on of the population. 

' 1/ 
( v:!.) Union of S:wiet Soc-ial~st Repnblics-

Codex of Laws and_Regulations of the Workers' and Peasants' Go-vernment 

~817-19H~: No. 1 Article 18 

Declaration of Riehts of the Peoples of Ruesia 

Arttcl .. e 18 

Stating that the vrorl::ers and peasants were freed from cerfdom by the 

Ocbber Revolt:tion. Soldiers and sailors ,.,ere freed from the P'Jiver of 

autocratic generals, as henceforth generals wmcld be e lee ted and removable. 

The inequality of the peoples of Russia was also abolished. The Conr;ress of 

Soviets proclaimed the r 1<;ht of the peoples of Ru.ssia to self-determ~.nation. 

The Council of People's Comm:l.ssars laid down the principles governinG their 

)_._/ Fol' a summary of Artlcles 123 and. 124 of tbe C')nstituUon (Fundamental 
Lmr) of the Union of Soviet Socialist Re;;mblics, see E/CN .4/'21Jb .2/122/ 
Add.l), 

/activity 
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act:i.vS. ty in the rna.tter of the nationali tien of Russia. These. principles 

incluc'ted equality, self-determinati?n and. the rieht to secede, the 

abOlit:Lon of all national pri,Tileges and restrictions, and the r~~-Cllt t/~:· 

free development • 

Extract from the Cri~al Co<ie of the RSii]li_ 1926 

Artlcle 59 

Summa;ry 

Stah!'lb that propa[;anda, or agitation to arouse national or 

rel:tgious er..mi ty, as well ~~ the dissemination, preparation or 

p0sBession of literature of that nature, shall be punishable by 

depr:!.vation of freedom for a term not exceedinG two years. 

Similar actions in war t'lme or during !lk'1SS clis~y,rbances shall be 
. . ' ' 

pun:lshable by det>rivation of freedom for not ,lesE! than ;two yearo; in 

particular:y aggravatinc circcunstances,. by sl1ootj.ng.* 

( * The death penalty in peace time was abol?.s.hecl by decree of the 
Presidium of the Supreme Cm.Lflcil of the Unioh of Soviet SociaUst 
Republics on 26 ~:ay 1947.) 

Secticm II 
~---

Information: rer;a:rd·ing the J2!0tection of a!XY: minority within the 
.J2.Irisdiction of the country by ler:;islative meaE~es and. in the 

lj ght of the Universa:l Declaration of H1..1l1l8.n Hie;hts 

11. The replies of the following 19 countries state etither that there are no 

minorities within their ,1urisdiction or that the quest:ton of their protection 

does not arise: 

/Afghanistan, 
' 
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"The problem 'Jf mJnori ties arises whereve:r it is necesDary fJr r>ersonB 
of dif£'e:.~ent l''J.Ce, r0l:igion or language to live s1de by s)_de ur1de:r· t;Le 
author:i ty o.::' a sinr·l·3 State. 

1'his rernarlc, made b;r the late P:..·ofessor I.e F11r, appears to sum up thn 
queshcin. 

There therefore exiBts on the r_me he.nd an objective element, ethnicaL 
religious or Enr,'1i~~tic :i.n natm·e, and on the other a oub,jective element: 
the restrictions irnpo8ed. upon a minort ty :roup compelled to hve 1..mder the 
authority of a fo~eibn State. 

Viewed in this light, the question of minorittes does not arise in 
the Lebanon where the m:i.nor~aies, althoLch numerous, are ece;er to live 
together in hal"laony, notwithstandine the fact that the I.e1-JaneDe State was 
only recently estabHshcd. 

There are a larce m1Jll1)er ::lf religi0us fa:iths in Lobanon, both 
Christian and Moslem; indeed it can be rotated, tekinc o.cccmnt ::Jf tlm 
objective element,g only, that the cmmtry coruJtsts solely of minori Uer.> 
benefi tine: equally from all the necess1.ry safeGuards consictent vr:ith 
the principles set forth in the Univer:Jal Declaration of Human Rip:hts". 

See also tho reply of Leb::mon on the question in sub~paragraph ( j) of 
point (a) of the r:esolutlon ab()ve. 

gj In respect of the Metropolitan terri tory of the Netherlands :Ln Europe 
and the Netherland~:• Antilles. F'or Sur:l.nam see paracraph 13 belov. 

]./ The reply of SWitzerland reads as follov.'S: 

"The question of ... the protec:.tion of minorities is not of a:ny 
practical impo:ctance in SwHzerland •.. Artie Jes 49 and "50 of the Federal 
ConstHution guarantee. the freedom of conscience aml reli{;:!On. Since the 
languages spoken in Si·.ri tzerland are also recognized e.s the national 
languages (Article ll6 of the Federal Conoti tution) the exp:recsion 
1et.hn:lc, religious or linguistic minorities' as used by the United Nations. 
clearly does not apply in the case of Sv.rt tzerland ." 

'!!../ The reply of Yemen reads as f·:.Jllovrs: 

"Concerninc the questJon of 'M:lnorHles': ~-n Yemen there are nc 
minol'i ties nel ther under, nor without e. f'Jreign Government's control. 
There waz a Jewish m:i.nori ty but J.t left Yemen despite the fact that it 
enjoyed all the benefits of the Yemoni citizens and could not be called 
'Minority' as unclerstood internati')l'lally". 

/12. The reply of 
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1~:. The :rnply of Demnurk also states that "Dan~ sh lmr d':les not contain special 

provisi.·~,ns concerning the pr:.Jtection of minorities) as the r;eneral civil and 

cr:im:Ln.al lcciEJbtion a~':rplies to o.11. citizens". The reply mentLcms, however, 

that tl1e Dc:nish Penal Code of l) April 1930 ;ras amended. in 193) by the 

inclusion of a new paragraph (266 b) in order to protect special groups of the 

Dantr.h ncmulation ar,ainst persecution for reasons c)f faith, ctescent or 
• ~ I 

citizenship ,;!:i 
13. The reply of the Ne~h.~r~nds, after statinG that tte Netherlands 

Government c'lnnot give an;y data as regards the Realm in Europe nor as regards 

the Netherlands J\ntilles e.s in the:Je territories there e~re no minorities in 

the sense of the tentative definition suggested by the ~\ub-Conmrl.ssion on the 

Prevention of Discrim_lnation and Protectlon of Hinori tles, contains the 

following inform.ativn: 

In order to :r;Jeet t:te 1dsi1es of the Indonesian and Hindustani 

minorities in Surina..rn., 1eg5.slation res~c'1!~:18. it~?.iat_j.c. .:~:nt:trTi~es. has been 
.. ··- -· .. .. ·~ ... . .. . ' ·- .~.-..,. .. .. ·-·~·· .. ~ ....... ·- ~ .. 

enacted (Surinam Official Gazette 1940 Nos. 149 ancl 15C') which gives 

these immi,srants, and their clescendants, who profec3 Hinduism and 

Islamism an opportunity of concluding m::.1.rriac;e according to their own 

rites. For the rest the le~jislation in Surinam is the same for all 

existinG population groups. 

14. The replies of the followinc 3 countries: ~yelorunstan S:Jviet Socialist 

Rep11blic, .Ceylol} and. the Union :Jf Soviet Socialist Repu1~lics do not refer 

specifically either to sub-sect:i.on (i) or to sub-section. (ii) :1f point (a) 

of the resolution. These replies will be found. in Section I above. 

15. The replies of Finland and Hunrary ::."f~::!' !:tl!lUJ.' .. a.nG(Y!~.:.1:Y ~.o the q~&ation in 

sub-secti.:Jn (i). and in sub-sectiOli (ii) of point (a) :>f the resolution and 

have been reproduced in Section I above. It has been doemed useful, hywever, 

to reproduce again such parts of the replies which contain information 

pertaining t:J the protection of one or several minorities: 

1/ .. For text ~f para&ra_ph ?69 _(b) Qf the .. Danish Penal Code, see .. 
E/CN.4/Sub.2/122fAdd.28. 

/(i) Finland 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Article 2J.j 

1. According to the For;n ot Gove:>:'mnent end the Le-nguage Law based on l.t, 

Finnish citizens have the right to use their native language, Finnish or 

Swedish, on equal grounds by the administrative authorities. The state is 

bound to provide for cultural and economic needs of the ]'innish-speaking 

and the Svredtsh-,apeaking parts of the population on equal grmmds. There 

is no pl'Oblem of race, colour or sex, and the fjrst parac:ta}ih of nr"';:.-~cle 2 

in the Universal Declaration of numan Rights is in con:formlty vrith the 

Finnish legi~lation. 

2. The inhabitants of the Aalar:d :i:slands have been granted extensive 

self-government and autonomy in the Law of the Autonomy and the Law of 

Guarantee, which can be modi::'ied and abroeated 1vi th the conoont of the 

Aaland Islands' local Parliament only, w·:.th the procedure prescribed for the 

alterations of the Constitution. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Article 1.8?) 

According to the Form of Government, FinnJsh citizens have freedom 

of speech and the right to worship in public and in prive.te, upon condi t:i.on 

that the law or good morals are not offended. The rights and duties of 

Finnish citizens do not depend upor1 the fact whethe:::- they ·belong to a 

religious community or to no such community. 

• • • • • • • • • • • • • • • • • • • • 0 • • • • • • • • • • • • • • • • • 

< ii) [.~s~:::r 
Recent Hungarian legislation and practice lTidely provide for the 

protection of ••• the rights of minoritiess Under Law X of 19~6 "civil 

servants who in the exercise of their functions v.tolate those natural 

and inali.enable rights of man which are guaranteed by Law I of 19461 are 

guilty of crime and may be pun:tehed by imprisonment" for a term of 5 years. 

ll•••••••••·o$$••••••••••••e•·••••••••••• 

Law x:£:11 of 1946 emphatically stigmatized the discr:imination of Jews 

as exercised before 1945 by Faocist governments and provides for their 

!/ Refel~nce to Article 2 of the Universal Declaration of Human Rirpts. 

?:./ Reference to Article 18 of the Universal Declaration of Human Rights. 

/ comple re e co no mi. c 1 
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. . . . . . . . ,.,. . . . . . . . . . . . . . . . . . . . . . . . . . . 
.?ri ::r to 1()~5, uac1.er Huncal'ian lc~·r 7 a cUstinction ~·res d.rn~m betH·cen reJ. i,:-,;i.ow:2 

confession.3 rocognized by laws and t!1ose n.dmitted. by decrees. Tl~is 

discrimination is abolish3d by Law X.UIII of 1947. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
By de::}rees 1200/19lt5.V .K.M. a~d 2100/191.t8.V .K.l1., in vill:J.ges where the 

nU!llber of ob!ldren, of rrinnrity oric;in, excee·1s 15, they ¥rill be taught in their 

native tongue. 

Discrimir-ation as bet1veen minorities, ruligions, etc. is pnnished according 

to Law XLVIII of 19lt8. 

. . . . . . . . . • 0 • • • • • • • • • • • • • • • • • • • • • • • • • 

The relevant parts of the Cor..oti tution re . ..:td as follows: 

Section 8: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ . . . . . 
"Discrii:line.ticn of r.n:,y kind p,gainst any citizen on grounds of sex, 

reli€;ion, o1~ nationality is e. severely puntshBble offence." 

"'l'he Hnngarian People's Repnblic ensures to all nationalities livtng 

withln its borders the possibility of education in their native tongue 

and 1jhe possibilit~r of develoi,)ing their natnre.l culture • 11 

• • II • • • • • • • • • • • " • • • • • • • • • • • • •. • . • • • • • • 

1(). The replies of the foll<Jwing 4 countries: £1.9-ia, ~!.;'!~];, tbe 

E.!Jll.ll'12.~~ and the ,Yn~~d~~~f .... J~rc.eric!!, c0ntt...in 1n::'or-IJS.tion re;3ard.ing the 

p1•otection of one .or several minorities within their jurisdiction:. , 

( i) India -
Ther1a are ••• special provisions in the Consti tatton ~.;J.1ereby the cultural, 

educational, and. religtous rights of all minurities whether bas~d 9n religion 

or lan.3uage, have been fully cuaranteed and protected. Theoe special provisions 

,.,hich are meant for safegLmrd.inJ the interests of the minoritieE and 8ome 

be.ck~rarcl groups e.nd tribes of people, are scattered through the entire 

Constitu.tion -Articles 25, 2C, ~"-7, 28, 29, 30, 46, 2l+l+ a.nd Fifth and Sixth 

Schedules, Article 325, Part 1.'VI (e8pecially Articles 331; 335, ·336, 337, 338) 
and Article 3ln of the Constitution refer )J 

1/ For te;x.t of these provisions see E/CN .4/Sub .2/122/A.d.d..lG, :pag~ 3 .to 7. 
/( i1) Pakistan 
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••• the minorities in Palcistrtn nre liindl;!s, Adibas1s, Scheduled castes, 

Buddhists, Christians, Pars is and the Rill Tribes of Eaat Ben0el. The 

Objectives R6solution passed b;r the Constitr.ent Assembl~' of Po.ki:Jtan, ~rhich 

provides the Basic Principles for tho ConstitLltion of Pakistan (now in the 

mo.lcing), guarantees in unequivocal terms full n·eed6m, rights end 

opportunities to minorities. The relevant portions of the resolution read 

as foJ.lO'iTG: 

"This Constituent Assembl~' representing the people of Pakistan :resolves 

to frame a Constitution for the sovereie,'l1 independent State of Palcistan: 

• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 0 • • 

"Wherein adequate provision shall be :mede for the minorities freely to 

profess and practice their'roliGions c.nd develop their cultures: 

. . . . . . . . . . . . . . "' . . . . . . . . . . . . . . . . . . 
"!/herein adequate prov:i.sion sh<:.l1 be made to safeguard the legitimate 

interests of minorities and backward and dapNssed clcsses." 

A special Stlb-Committec consisting of re:presentatives of various 

minorities has been set up by the Cor..sti tuent Assembly of l)al\:ist~n to reco!lllllend 

spec iel measures for 'safegtmrdlns the rlghts of the minorities in the ne\.; 

Consti tutlon. 

Declarations guaranteeing prvtection and generous treatiLlent of minorities 

in Pakistan h9.VO been pnbllcly ta.ccde from time to time by the late r~uaid~e-Azam, 

the present Governor«General and the Prime Minister. There are alno certain 

enactments \-rhich provide special safeguards for the m~ncri ties; some of them 

are given in the enclosed list. 

In additi.on to the above measures 1 there is specit:.l reserve.tirm of seats 

for minorities in the Legiclatures, both Provincial aud CentraL A certain 

percentage of vacancies has also been reserved for minorities in the services 

both of the Centl"al and the Frovlnc:l.al Governments. 

Annex 

The Arya Marriage Val:..dation Act, 1937 

The PEers i Marriage and. Divorce Act, 1936 

The Hindu Women's Richto to Property Act, 1937 

The Caste Dtsabili ties Removal Act, 185u 

The Church of Scotland Kirlc Sessicns Act, 1899 

/'The Di vcrce 
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'fhe Divorce Ac: t, 1869 

The l.!'orelGn ~klrriage Act, 19:)3 

The liind.u Disposition of' Pro1)crtJr Act, 1910 

·rho Eindu Gains of Learning l~ct, 1930 

'rhe Binclu InhElritance (Hemoval of Disabilities) Act, 1929.

The Hindu Lav1 of Inheritance (Amendment) Act, 1929 

The Ilindu Widows1 Rdlh9.rriage Jl.ct, 1856 

rr:r.e Christian Mar:rinee Act, 1£)72 

Tl1e f.nnend t-larriac;e Act, 1909 

The Native Converts' Na1riage Dissolution Act, 1860 

The E.inilu Harried ~,~omen~ s R.ight to Sepe rate Residence and l<iaintenanoe 
Act, 194·5 

The !V:larriase Disabilities Re:m.ova.l Act, 1911.6 

The Pakistvn Penal Cod0, 1860- Sections 153A; 295, 295A,.296, '2.9'7, 298 
The Estate Duty Act, 195:) - Sections 4A and 41 

The Government of India .'\ct, 1935 - Section 298 

( iii) The Phil i_p_E). !2_8.§. 
' I! 

11The only minority group worthy 'of menticm in this jurisd.iction' is the· 

so-called· 'non-Christians'. '!'he term :non·Christian:, as defined in 

Article ?.:)76 of the !\dministrative Code, inclu.des Mohammedans and pagans.. The 

Philippine Supreme Court han, h,,l,rever, held that the term 'non-Christian t 

should not be given a literal meaning Ol' a reltglous signification, but that 
it was intende1 to relate. ~o a dogree of oivilizati'ln. It does not refer to 

religious belief but, in a way, to 3003rephical area and !"lore directly to 

natives of the Phllippines of a low g:~:aU.e of civilizetion. (Huo:C v. 

Provt~c:i.a:L Board of Mindoro, 39 Phil. 660; de 1?e.lac1. v,, Snit:), 55.Phtl. 831.) 

~'~Philippine leg:i.sl:'ltion and judicial dec1.sinns have given special treatment 

to non-Christinns, not necess'1rily to prevent or create discrimination agairiat 

them or to protect this group neainst the majority of Christian Filipinos, 

but more precisely in orde:c to c;ive dtie recognition to their relative state 

of baclmard civilization and to Ilre)are them gradually so that they may 
eventually be covern.od by the same rules appJ.ico.ble to the rest of the people 

of the Philippines. Among such statutes may be mentioned the following: 

"L Sections 701 to '(05 of the Administrat:Lve Code of 1917, 
Act No. 2711, providing for the Bureau of Hon~Chr:Lstian Tribes which 

exercised supe:!.'Vision an<l control over the provinces, municipalities 

/and other 
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and other political subdivisions inhabited by non-Christians. It 

was directed to be ·a special 'duty of this bureau to work for the 

advancement of the regions inhabited. by non-Christian Filipinos and 

to foster by all adequate means and in a complete manner the moral, 

material, economic, social and ~olitlcal development of those rec,ions 

always having in view the aim of rendering permanent the mutual 

intelligence between the complete fusion of all tho Christian and 

rion..Christian elements populating the provinces of the Phil~ppine 

· Archipelago. These provtsions of the Administrative Code, .however, 

were repealed by Commonwealth Act No. 75, approved on October 211, 1936, 

which transfers the functions and duties of the Bureau of Non-christian 

Tribes to the Secretary of the Interior. 

"2. Act No. 1539 .\orhich prohibits the sale or other disposal 

of any intoxicating liquor, other than native wines and liquor, to 

any member of a non-christian trfbe. This law was repealed by 

Commonwealth Act No. 476 approved on J.une 181 1939. . 
"3 ~ Section 2114 .of the Revised Administrative Code of . 

1917 which creates a special non-Christian inhabitants' :r_upd in 

the treasury of every regularly organized province, which fund 

is available exclusively for expenditures for the benefit of the 

non..Chr1stian inhabitants of the provinces. 

"4. Section 120 of the Public Land Law, Commonwealth Act 

No. 141 which provides that sales or transfers by non..Christians 
of public lands shall not be valid unless approved by the 

Commissioner of Mindanao and Sulu. 

"5. Section 160 of Act No. 2590 entitled, 11An act for the 
. .· ~ 

protection of game and fish," as amended, creates special hunti-qg 

privileges in favor of non-Christian tribes who are dependent upon 

the flesh of wild birds and mammals for their.su'Qsistence. 

"6. Article 78 of the New Civil Code of the Philippine~? 1 
' ' 

Republic Act No, 386, approved on June 18, 1949, provides special 

rules for marrtacee between Mohammedans or paeans who live in the 

non..Christian provinces, which marriaces may be performed in 

accordance with their customs, rites, or practices without the 

necessity of complying with the formal requirement of securing a 

/marriace license. 
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marriage license. HovreYer, 1 t is aJso provid.ed that twenty years' 

after the approval of the Code, such marriages shall be performed 

in accordance with the general provisions applicable to all Filipinos. 
11 7 ~ Article 26 of the Neir Civil Code of the Philippines whiqh 

provides that evel"Y gerson shall respect the. dignity, persona.li ty 1 

prive.cy and peace of mind of his neighbors and oi;.her persona. Vexing 

or hc~iliating another on account of his religious beliefs, low~y 

statl.on in life, place of birth, physical defect, or other pere~al 

condl.tions, shall produce a cause of action for damages, prevention 

and other relief. 

"8. Republic Act 394. -An Act authorizing for a.p~r~od of 

twenty years divorces among Moslems (Mohammedan Filipinos) residing 
. ' 

in non-Christian provinces in accordance w;i.t}J. Moslem customs and . 
prac·bices. This .is n. recent act, approv.ed on June 18, 1949. 
"The following judicial decisions reflect the samo tendency: 

"1. Rubi et al. (I'-1anguianee), plaintiff_s, Y. The J:'rovi~cial 

Board of Mindoro, defendant, 39 Phil .. 660, w:P,ich upheld thatthe 

fundamental objective of governmenta],. policy,. is to, establish friendly 
'· . '•• . . · .. 

relatione with the so-called non-Christians, and ,to promote their 
~ 

educational, agricultural, industriat, an~ economic development and 

advancement in civilization. In so far a.s the Manguianee :themselves 

are concerned, the purposes of the. (}overn.."!lent are to gathe.r together 

the children for educat~onal purposes, and, to improve the heal~h 

and morals--in fine, to ~in the process of' .~ivilization. 

"2. The people of the Philippine .fslands, IJ·laiptiff and 

appellee, v. Dimulon and Bimusao, defendants an.d appellan~s; 

47 l'hil. 745, wherein the. puprerne Court cons.ide:r:ed th~ customs and 

the ignorance of the so-called. head-hunting tribes of the l'hilippinee, 

in relation with the crimes committed in .their so-cj;IJ.led inter-tribal 

war::J, and their lack of knovrledge of governments by .civilized peoples, 

in modifying the penalties for crimes committed j_n a.n inter-tribal 

war."

(tv) United States 
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In response to Resolution 303 F (XI) adopted. by th13 Economic and Social 

Council on August 9, 1950, invi tine ·0he 8Ub1:1ission of information with respect 

to types of action which have been fonnd to be especially useful in the United 

States to prevent discrimination and with respect to the protection of 

minorities, the Thli ted States calls attention to the material e.lread;r sub:nHteo_ 

to the. Secretary-General by the United States for inclusion in the Yearbook on 

Hwna.n Rights for the years 1946, 1947, 1948 and. 1949 and .to the enclc,sed copy 

of a statute generally referred to as "The Indian Reorganization Act" which 

was enacted by the Congress of the United States and approved. on June 18, 1934 

(United States Statutes, Vol. 48, page 984) )/ 

Section III 

Information ~vhicl.!_<?_~~.;:--;.ye as ~...2_~eis~tieqnin6 
i_~~~!._E1.lU9!'it.!:~: . 

17. The replies of the following 12 States d.o not contain any reference to 

the definition of the term "minorities": 

Af6}1_anistan, Ar5~'t~, ~l·~l-t.£0 i~ S .§.Jh, Colof!Jb.~~' Finlap-.,2:, Hu~..u~, 

Iceland, Liec!1tenstei_!!1 ~~~ ~~e.lv~?.E, .!!£..i_on_££ Sov:'>.et Socialist 

Repub±ics, United States of Ame,:r~. 
18. The replies of the following 8'statos contain a reference to the 

definition of' the term "minorities" as embodied in the resolution of the 

Sub-Commission on the Preyention of DiscriminatL>n and Protection of Hinoritics 

without any comment other than, in some cases, a statement to the effect that 

no contribution can be made towards the definition of the tern: 

Bel5ium1 Ireland, Jurdan, 1!¥em1:mrg, Nor.rav, §..~.Arabi!::, St·tJ.tze:cJ anc~, 

Yemen. 

19. The reply of Honduras contains the follo~.ring statement:· 

\.J'e have nothing to report in this conncxion, but \ve aGree \vith the 

definition given in the memorandum attached to your note No. 8055. 

20. The reply of France contains the following statement: 
'•. -- . 

The French Government has follo~.;recl \-Ti th interest the work of the 

!/ For text of the Indian Reorgailization Act, sec E/CN.4/Sub.2/l22/Add.9. 

js uo ·9oiJli!liss ion 
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Sub-Commission on Prevention of Discrimination and Protection of Minorities 

and appreciates the Cornmission•.s eff'ort to establish a clefinition of 

minorities on the basis of the-structures of States. It considers that this 

effort should be conttnued, and ie prepared to give careful attention to the 

studies and. activities of the Snb·Comrllission. 

21. The r·eplies of Denmark, ~!!; ~banon and the .Ne~1erlands contain the 

foll~.;ing eomrnents: 

· ( i) Derunark 

"In principle the Danish government associates itself t-rith the resolution 

on 1 definition of minorities for purposes of protection oy the United Nations' 

ao ·adopted by the Sub-Commission on Prevention of Discr:i.mination and 

Protection of Minorities at ita third.seasion (par. (4), resolution III, 

doc. E/CN .lt/358). Hovever, the. Danish government is of. the opinion tl)at 

in the definition it should be clearly stated that national minorities are 

included, It is therefore suggested that the ~.rord 'national' be inserted 

after the vrord' 'ethnic' in parasraph (4), sub-paraeraph (a). 

"Furthermore the Danish Government is of the opinion, that the provisions 

in paragraph ( 4), sub-paragraph (c), that members of minorities must be loyal 

to the state of which they are natloneis, does not really concern the 

d.efini tiori of the concept t·mlnori ties' 1 \'Therefore my GO'V'erhment suggests 

that the said sub-paragraph should be omitted. 

"The Danish Government, howevur, fully asrees with the opinion, that 

members of minorities ought to be loyal to the state of which they are 

nationals, an obligation which on the other hand does not .!.Es2...f~ct() restrict 

the minorities' natural rights to cultivate in a d.emoci~atic way and to 

promote by democratic means their ethnic, national, religious or lingt,listic 

aspirations.11 

(ii) . India!/ 

The word "Cultural" me..y be e.dded to paragraph 4 (a) of the tentative 

d.efini tion. 

(iii) 0/ 
Lebanon=-: 

The problem of minorities arises wherever it is necessary for persons of 

different race, religion or language to live sid.e by side under the authority 

of a single state • 

. I} For Indla see also paragraph 22 below. 

2/ For Lebanon see also paragraph 22 below. 
/This remark, 
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This :remark, made by the late Professor La Fur, appears to sum up the 

question. 

There therefore exists on the cne hand an objective element, ethnical, 

religious or. linguistip :tn, n{'l.ture, and on the other a J3Ub,jec:tive element: the 

restrictions imposed upon a minority group compelled to live under the 

authority of a foreign state. 

(iv) The Net~~ 

As regards point !:: (iii}, the Netherlands Government can in principle 

, agree with the tentative definition of the term "minority" suggested by the 

Suo-Cot!mission on Prevention of Discrimination and Protect~(,)n of Minoriliies 

and think it particularly right, for the purpose of def:ininG the term 

flminorities", to start notonly from the possession of certain characteristics 

and the size of the gro1,1p but also from the need for special protective 

measures. Should this principle n?t be adhered to 1 certain groups might 

claim the benefit of such protective measures to exploit them as a privile[Se. 

22. The replies of the following 5 States: geylon, ~'- Lebanon, Pakistan, 

the PhilipJ?ines,· contain elements for the definition of "minorities" within 

the jurisdiction of these States: 

(i) Ce;tl_;)g 

Ceylon (Constitution and Inc' .. ep~ndencc) orders in Connc il, 19l~6· and 1947: 

"Section 29( 2) - No such l.?.w shall ·.;. 

................... , ...... .. 
' ·, 

"(b)'make persons of any community or religion liable to 

disab:tli ties or restrictions to which persons of other corn."lluni,ties 

or religions are: not made liable; or 

" (c) confer on persons of any community or religion any privilege 

or advantage which is not conferre,d on persons: of other 

communities or religions; 

. . . . . .. • 4 • • • . . . . •· .,,. .. • • • 
( ii) India!/ 

The fundamental rights cont~ined in Part III of the Constitution, ere 

available to each and every citizen of India irrespective of his race, 

religion1 language or culture and can be enforced through the courts. •. There 

are also special provisions in the Constit~,ltion whereby the cultural, .. 

educational and religious rights of all minorities whether based on religion 

'1/ For India see also paragraph 21 above. /or language, 
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or lancuaee:,· have 'been; fully:· gttaranteE;;d and: 'proteC'ted:. :These· speciaL 

provisions ••• are meant for safeguarding the interests of the minori ti~s .and 

some' bac'lkard. s:rortps and' tribes of ''pe'ople.' 
.•.. ', .. ·., 

• • • • • • • • . . ··~ •·· ;' ~ _, . ·, '--, . ~ . . . . . . •. . . . , . '  
· ( 

l, '· • • • • • 
In In~ii~ ethnic groups· do not ·:neoessai'ily 'form':a mH10r!tty • 

(Hi) Lebanun 

••• the question of min6rittes'dciee n6t arise in the Lebanon where the 

minor! ties, ai though ; nUm.erou~,. are eager to 11 v~ to~ethE:lrt in harmony, 

no1twi thstandin.g th~ fact t~t ·.the Lebanes·e St~te was only • retently: ·established. . . 
There are a large n'imber of religi'cus faiths in'Lehenan, both Christian 

; • • -~ • • • • ' • ' ; • • ' ' ' • J 

and Moslem; indeed it can be stated, taking account of the objective elements 

o~ly,!/ 'that the count!y coosists sdlely· of- minoritfes hencfiting equally 

from all. t1i~ neces~acy safeguards consistent with the principles eet forth 

in the ·unh-eraalD~clarat~:on of Hi.l.r'nlin Rights. ·· 

(iv) Pakistan 

· •. ~· .tlie m.inO'rities in Pakistan are liinctus, Adibaaie, Sched:u;Led :Castes, 

Btiddhists, Christi~ns·, Pars1s anci the Hiil Tribes of Eas:t Bengal.g/ . . . . ·' . 

(v) ThUhilin~ines 

The only minority group worthy ofmerition in this jurisdiction is the 

. s'o~called '''riort~Chrtatian". · Tht.: te:rm "non-Christian11
, as. defined 1n Article 2576 

of the Admlnistrati ve Code, includes Ml!)hanuaedans ·and pa:ga.ria·. The Philtppine 

Supreme Court has, however, held that· the ··term "non"Chr:l.s~ian'! flhQuld ,not be 

given a literiil meaning or· a ·religious sign'ification, btl.t that it was intended. 
. . 

to relate to a· degree ·of c'ivilization. ' It does not refer to reliGious bel1e:P 

but~ in a wa~r' to geographical area end more directly to natives of the 

Phiiippines of :a lo..;. grade·. of 'civilization. ·(Rubi v:. Provincial Board of 

Mindore, 39 Phil. 660; de Palad v., Saito~ 55'PhiL831.)< · 

; :f_ .' ,• <f .. '{ .. 't • - ·- --- - • " I 1' C " , • • .. I 

·.For Lebanon~ see· aleo pa~era.ph 2:1. above ... 

See the list of enactments concerning the minorities in the Annex to the 
reply .. cf Pakistan, E/CN .4/Su~ .2_112,2/Add~.2~ reproduced. in Section II above • 




