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DRAFT INTERNATIONAL COVENANTS ON HUMAN RIGHTS AID MEASURES OF IMPLEMENTATION:
PART IIT OF THE DRAFT COVENANT DRAWN UP BY THE COMMISSION AT ITS SEVENTH SESSION
(B/1992, E/CN.4/635/A24.5, E/CNA/L.TT/Rev.1) (continued)

Article 31

The CHATRMAN drew the Commission's asttentiom to artiele 31, with
regard to which there wap only ome propossl, submitted by the Swedish
representative (E/CN.4/L.T7/Rev.l), to delete the article. He would suggest
the proper proeedure for dealing with the proposal when the Commission was
ready to vote; 1n the meantiﬁe, the Swedish representative was, of course,
free to defend 1t,

Miss MANAS (Commission on the Status of Women) stated that the
Commlssion which she represented was anxious that artiele 31 should be
maintained, and reealled that the General Assembly, in ité resolution 421 E (V),
had decided to inelude in the covenant an explicit recogrition of'eqﬁality of
men and women with vegard to economic, social and cultural rightss The
Commission on Human Rights had at its past session, drafted article 31 in
obedience to that decision. While it was true that there wvas a general clause
on non-diserimination in artiele 1, it was essential to lay especial emphasis
on the prineiple of equal rights of men and women, a prinoiple so freguently
and so flagrantly violateds TFar from weakening the general olsuse, the
retention of article 31 would actuslly lend it strength.

Mrs. ROSSEL (Sweden) remarked that her aim was preeisely the same as
the preceding speaker's, but that her interpretation of the mcm~discrimination
clause 1in erticle 1 and of the meaning of the word "everyone" as used
throughout the coverant waas entirely different, There was no country in the
world in whish men and vomen were truly equal; and the struggle of womenls
orgavizations and trade unions to achleve such equality would have to eontinue
for a long time. She éid not think, however, that thelr cause would in any way
be asalsted by the inelusion in the covenant of an artisle whish, In so far as
it was repetitious, wevely sewved to weaken the hroad general prohibitien of
al) forme-of dieorimiugtion eomtained An article 1, That artiele » adopted by
/e large
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@ lavge maJority, StatEG, in particuler, that there should be no. distinetion

as to sex; and the verious other articles aéontea stated that the rights

"averycne®.  She hercelf had had

enuneiated in them were to be granted to
ogcaglon, to say éhat, in that context, the word "everyone” meant men and women
alike; no ocne had ever deniled her assertion, but some rep: resentatlves had
remained ailent on the point, and she therefere asked them all to place on
record their interpretat*on of the word a8 weﬂl as of the provision that there
should be no dlstinction as to sexXe In bher understanding, by the use of that
langusge the COmmission had already introduced the subaiance of article 31 in
the oovenant, BO tha* the artigle 1teelf was not only superfl uous, but weakened
the general clause and eest doubt en the mea,ing of " e"eryo

On the only potnt on which the article was aot repetitious, it vas
vague, It spoke of "all @conomic, acaial and culuural rights" as“Lontzasted
with those get forth in the QﬂVﬂ?ant. 3be d4id not belleve that any lmportant
rights nad boan 6m1ttel from that document,l the ozly ldgioal~conalusion then
wes that Statos vere baing asked to promlse tp,ansuéoycqgality with regard to
some d4im and unsvocifieu rights which might be regogaized iz a Clstaent futureq
She failed to see how such an indefinite ecommitment eould be aceepted by the

partles to tho eovenant,

Mr. WAHEED (Pak:l.st:m) said that his delegetion varnly supported
article 51. The general bon-diecrimination claus? in article 1 was so broadly
drafted that it was necessary to call speclal atﬁantion to diecrimization
againast vomen, which was widespread in many count¢ies, inLluwing goma of the
most a“vaneeﬂ. Furthermore, artiels 31 should Ve rotalnod begeuse,. by -
establiahing ‘the right of men ard wvomen to eqpal enJOJment of econowic, sccial
and cultural rights it widened the saope of the artielea conocerned with those
rights, since they would hava to ba 8o implemented as_to bp equally avalleble
to both sexes.

In his own eountry, vomen vere on tho game footing as-men; they were
free to follow aeny profession and to dlspose of thelr property, and lost anome
of thel»r rights through marriage. _ It vas cnly when womon waa thus orabled to
be man's eqpal that the family could be a gtable puclous of soclety. Regrettably,
in wmany parts of the Islamie world, the law of equality had been tranegressed,

/and wonaz
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and woman bad béen relegated to a subordinate positione He appealed to the
Commission, by retaining article 31, to restare that equallty and to make it
possible for men and women the world over to march forward towards a better
future,

Mr, KYROU (Greece) knew the Swedish representative to be an ardent
defender of equal rights for women. She waa perhaps unwilling to retain
artiele 31 because the affirmation of equality 1t contained was not entirely
true; but the inclusion of the article in tke covenant ‘yould halp to make the
affirmation true., The Swedish representative felt that the article would
veaken the cause of women's rights; that might have beea true if 1t had
applied to one gpecific righf, but 4t applied to all the rights in the covenant,
He agreed, however, that the word "recognize™ might be undesirable, as 1t would
make the entire article subjeet to the provisions of artiecle 1, paragraph 1;
1t shsuld therefore be replasced by some atkor word, possibly by "reaffirm”,

To meet another point raised by the Svedish representativo, the words "and
partinularly those” should be delpted, With these gmendment, he was strongly
in favour ef retalning article 3le |

Mrs, MEETA (Iniia) entirely agreed with the Swadish representative

that artiele 51 wasg auperfluous, and would abstain 1n the vote on that article.

- If there was reason to fear that women would nct be granted equal
fights in gpite of provisiong to_that effaet in the Gharter, the Universal
Declaration of Human Rights, and artiele 1 of the govonant itsalf, then men
must be determined not to give women equality, and even article 31 wculd not
help, . There was no doubt 1n her mixd that the word "everyons”, as used
throughout the covenant, applied to both sexes, but men who had a differont
mental attitude would cling to 1t, no matter hov ofter the Commission repeated
that men and women should have equal rights. She thought 1t far better to
rely on a strong general article prohibiting discriminatiol in all 1ts forms
than to repeat specific inJunctions again and again.

Mr. AZKOUL (Lebanon) said that kis delegatiom had always opposed
repetition of any clauses in the covenant, except when the nature ef a8 right

demanded 1t.
/In the
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In the case of equality of men and women, he believed that a special
provislon was justified for the following twvo reasons: first, of the various
forms of discrimination enumera+ed in article 1, only.discriminatién: on-the
bgrounds of sex was universal and secondly, whereas all.other. forms of
discrlmination were generally condemned, the principle of-equality of the
‘sexes hed not yet received universal recognition, and.therefore deserved
special emphaéis{

| Anxieusvas he was to safeguard that principie, he feared that,
in view of the covenaht'e present structure, the provisions of article 31
might be interpreted as constituting an excuse for States to postpone .
1ts implementation. As at present drafted, the article stated that the
parties te the cqvenent recogniged the equal right of men and women to the
enjeymentvof various otper rightse. It might therefore be claimed that ‘the
article was difectly geverned Ty tﬁe_provieions of article 1, paregraph 1,
which applied to all the rights recognized in the covenant, and that it was
therefore subject to all the limitations contained in thet paragraph.  Thus,
whereasrthe generel hon—discrimination clause in article 1, paragraph 2,
was to be implemented.without delay, it could be argued that the specific

prohibltion of dlscriminatlon against women was to be implemented only

e

progressively, as when the means became available., OSeen from that angle,
article 31 would appear to constitute a reservation with regard to the
princlple of equal rights for men and women, instead of, as intended, a
reaffirmation of that principle.

He would.therefore keep an open mlnd on the retention of article 31,
and hoped that the representative of the Commission on the Status of Women
and all other‘rep;esentatives;sincerely concerned withepromoting the cause

of women's rights>would_be able to allay his .fears.

Mr. HOARE (Unlted Kingdom) said that his delegation wished article 1,
paragraph 2 to be amended, not because it did not want a non-discrimination
clause, but because it wondered whe*her the immediate fulfilment of the
provisions in that paragraph was posgible. Nevertheless, a non-dlscrimination
clause should certainly be embodied in the draft covenant: +the existing
paragraph 2 of article l had the merit of not providing an exhaustive list of"
all kinds of discrimlnatlon, but of giv1ng a list of examples introduced by

/the words
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the words "such as". It thus went to the root of the problem; any attempt

to introduce further specific provisions for ncn-discrimination would merely
"weaken that pfovision. The Lebanese representative's contentian that
discrimination on the ground of 86X was so widespread that it might warrant
specific mention vas open to the obJection that there wers other kinds of
discrimination which, if not 80 comman, were perhaps mare reprehensible. Thus,
to single out ane kind of discrimination would be unwise. Article 31 was
repetitious, although its scope wae wider than that of article 1, paregraph 2,
in that it purported to cover all econcmic, social and cultural rights, and not
merely‘thosenenunciated,in the draft covenant. Admittedly, repetitions already
abounded in some of the texts adopted by ths Commission but, in the interests of
good drafting,'they should be as few as'poesible. There seemed to be no need
for the increased scope given to article 31, foar it was unlikely that any. -
important righte had been overlooked. . Those who had given such increased scope
to article 31 really had in mind not further economic, social or cultural.
rights, tut rather all those forms of diacrimination outside the field of
specific rights, which related to the question of status, and which depended, as
the Indien representative had well observed, on ingrained mental attitudes. As
the changing of the attituds of individusls towards othsr individuals rather than
the recognition of specific rights was involved, the Commission could hardly
achieve the abolition of that kind of discrimination merely by incorporating an
article'inla draft covenant. Thus, articls 31 added nothing useful and could
not have the desired effect, whereas the broadest possible affirmation of the
need to abalish all discrimination, such as that in article 1, paragraph 2,
would go as far as a eo#enant could go towards attaining the end in view.

Mrs. ROOSEVELT (United States of America) sgid that the United
States delegation had always been anxious that the best possible covenant
should be drafted. Article 1 stated very clearly the undertaking by States
to guarartee and enfarce the righte senunciated in the covenant without dise
erimination of any kind. That article should be given the greatest possible
weight, any repetition ef part or the whole elsewhere in ths draft. covenant
Acould only weaken it. She felt very strcngly that discrimination of all
Kinds should be wiped‘out.\ To repsat the objection to one kind of dise
crimination alone .in article .31 would weaken ths farce of the statement in

[the genersl
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the\general,g;ause, She would thersfore support the Swedish proposal
(E/CN.H/L.77[RGV.1),¢‘She-was-fully_aWare'in‘doing so that very many women

in the United States felt, like the Commiseion on the Status of Women, that
special emphasis should be lald upon the equality of men and women and might
think that because she opposed the Swedish stand agpinst inclusion of & special
refsrence to women, she was opposed to equality. For soms years she had
opposed the passage of en equal rights amendment to the United States
Conqtitution, because it would have wiped out the many exlsting measurés for
the protection of women. But she had ceased for some time to oppose that
smendment because it no longer mattered, as women had become able to. -
organize for their own protection. That did not mean that full equality
between the sexes had been achieved, at any rate In the United States. She
wag sure, however, that the USSR repressentative would say that completé
equality under the Constitution had been achieved in his ccuntry. ' The cause of
equallity received a great deal of lip-service, particularly from vote~hunting
politicians; but it wae up to the women themselves to say that they wanted
real equality; not simply the right to work at the sams jobs and just as
.hard as men, but equality at the highest policy-making levels. Thet glone -
wéuld change history. That cause would hardly ve advanced by a statement of
the general right where it wae not really .important; whereas a gensral
gtatement, such as that in article 1, paragraph 2, againet all kinds of
discrimination would in the long run ensure conditions in which wemen would
have access to the policy-making positions. She asked for a separate vote on
the. phrase Yand particularly of those"; she would vote against that and

agalnst the article as a whole.

‘ Mrs. FIGUERCA :(Chile) was opposed to the dsletion of article 31
for reasons similar to those she had adduced in connexion with article 21.
She gppreciated the United States representativels position but regretted that
she could not share it. She entirely agreed with the Swedish representative's
contention that nowhers in the world had full equality between men and wemen
been achieved, but she could not see how that fact was a convincing argument
for the deletion of the article. If the Swedish représentative accepted
that fact; surely the filrst thing to do was to remedy the ‘evil. 1Undoubtedly
those who opposed and those wha suppartsd article 3L had 'tihe same end in view,

/but they |
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but they differed dismetrically ebout the meens. Soumme progress had been
achieved at the current scssion beyond the draft drewn up at the prévious
gession; but the deletica of article 31 would be 2 serious step backwsrds.
During the dlscisslon of article 31 at the seventh s=ceicn not a single
delegation nnd opposed its inclusior in tre Jraf™ covemnart. The only
objection raised had been thot it should not be confineld salely Lo covering
the economic, social and cultural rights bu* chcald apply aigdr ¥ e eivil
end pollitical rights. The Chilean delegation wou'd submit an (3 dwont to
the covenent on civil and political righte proowosing Its incluiz~ therein,
At the seventh session, Mrs. Rocsevelt hzd cubnitied en emendacns proposing
equality in the enjoyment of all economic, rcoclel and cultural rigkis, and
in particular of the economic, social and cultural rights set lorih In the
covenant (E/CN.4/SR.230), Mr, Whitlam, tbe representstive of fustralia,

Mrs. Mehta, the representative of India, and tiie representative of China

had all preoposed somewhat sizilar wording or bod supported the United States
proposal. At the current session it was being asserted that the articlels
inclusion would wezken the non-discrimination neragraph in the general clause
and that that paragreph could be extended to cover all other articles. The
Commission should beware of trylng to stretch the general clause further than
it could safely be stretched., A& mejority of the Commission had slready
decided that the general cleuse wasg not adesquate in all cases and had
incorporated specific obligations in some articles. She was not inclined to
be as pessimistic as the Indian representative. If discrimination was due to
a mental attitude on the part of men towardc the equality of men and women,
that attitude must be altered. The United Nations had, in the Charter snd in
the Universal Declaration of Human Rights, mede a beginning by éreating a
moral obligation; but the establishmert of & legal obligation was still
required. Arguments that the style of the draft covenant must be entirely
consistent and that nothing redundant should be included in 1t were really
someﬁhat formalistic in view of the very serious problem the Commission was
coping with. Article 31 was the only artlcle which unequivocally stated the
equality of men and women. All agreed that discrimination existed. The
Commission could either pess it over in silence or risk some slight repetition.
To pass it over would appear to be condoning discrimination on the grouand of
sex. The Lebanese representative had been right in only one respect: the word
"recognize" in article 31 was weaker than "guarantee" in article 1, paragraph 2
(E/CN.4/666). The Chilean delegation therefore proposed that the words
"undertake to guarentee” should be substituted for the word "recognize" in

article 3], R
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r. MOROZOV (Union of Soviet Socialist Republics) said that the
Commission was not confronted with a guestion of form or style but rather with
an attempt to pey 1lipo service to a‘principle’while opprosing effective _‘
obligations on States guaranteeing that principle. A similar situstion had
arisen in connexion with article 21 on equal pay for equal work to men and
wonen and the majority of the Commission had favoured the inclugien of a non-
discrimination clavse in that important article. It was essenticl for the
Commission to be consistent and to include article 31 which would put an end
to the unchecked discrimination egainst women in nost capitalist countrxes.

It was surprising that unconvincing srgumente in favour of the
deletion of article 31 guaranteeing equality to womsn should ve presented by
the representatives of Sweden and the United States whe themeselves were women.
The Swedish proposal for deletion of the articlé wes unacceptable because it
ran counter to resolution 421 (V) of the General Assembly which decided "to
include in the Covenant on Human Rights economic, social and cultural rights
and an explicit recognition of equallty of men end women in related rights...".
It was intereéting to note that the position of the Swedish dslegation was
inconsistent with the practice of the Swedish Constitution and Swedish
legislation which contained explicit references to men and women and was not
restricted to a general reference to everyone. The practice of ezplicit
statement was also followed in other national constitutions and in the Charter.

, In the light of the admission by the United States representative that
the situation of women in her country in the matter df equality with men was
unsatisfactory, he would not elaborate on the point fufﬁher. Moreover, the
United States representative had anticipated the positioh of the USSR delegation
in explaining the status of women in the Soviet Union. ‘Article 122 of the USSR
Constitution grahted women equal rights in all fields énd those rights were
effectively implemented in practice, Although complete equality of women had
not yét been achieved, considerable progress had been made in the last thirty
years and efforts in that direction were continuing. It was noteworthy that
one-third of the members of the Soviet parliament were women and that thousands
of women were trained in the professions and occupied important positions. In
recognition of the significance of article 31, the USSR delegation considered it
essential to include a provision in the covenant guafanteeing equality to women

in the enjoyment of economic and social rights.
/It had
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It had been stated that article 31 was brocder in scope than the
ninimum rights coversd in the coveﬁant. It wag howvever errcmeous to state that,
because of its broader scope, article'3l was not coupletely eovered by the non-
discriminaticn cleuze in article 1. It 'was also imporisnt to note that the
final cleuse of the article did not embody the mein idee of the texi.

Referring 4o the doubts exprassed by the Lebansse represewtative to
the effect that article 31 woulid weaken"the‘principle of artiele 1, paragraph 2,
he expressed the viow tist the twe textc were not matualily exclusive‘or
contradictory eni that they 4id uct cover the sere ground. The Lebanese
statement thab sutovdineticn of articiz 31 to arsicie 1 would ln" 1o progressive
implemeitetind was incoirrect hecyuss artlsle 51 vroclalirad no spegific right
but reccgnirel the princinrls thaw ia encuriuz conerots righta Stutes should
permit equal cujoymsut of those viznts by men and e e \lfipragrassive

o

implementation occuried, a* each level of develormant wogsn shonld enjoy equal
benefits., Be thereiors conld not shers the anxieties of e representatives
of Iebaunon and the Unised Kiag€om regarding the danger ¢f the progressive
-element as apmliceble to aiticls 21, 4

He w=3 prerared to support the Chilean proposel if it was formally
presented because 1% would constitute an inprovemen’ ia ariicle 31. He would
oppose the positlon that the retertion of srciclie 3i would weaken the covenant
or detract from iz mom-diseriminction clausz ia sirticle 1. A4rticle 31 was

not redurlarvt; it was essenticl.

At %he initation of the CPAIRMAY, Mre, CLFITR [Inernniirnal Council
of Women) adldr-uswed the Crrmilssion. In view of the discorslion of article 31,
she felt imzaileld o explain the reasons urdzrlying the sve erent of the
Internationel (ouncil of Wemen in document E/CN.4/NGO/38. She regretted to
have to oppose the views of the representativesef the United States, Sweden and
India whose opinlons she highly respected. Her orgenization had however given
careful consideratien to article 31 at its triennial conference at wvhich the
representatives of 26 countries had unanimously adopted a resclution endorsing
.the Ceneral Assembly's action stressing the necessity for explicit recognition
of the equality of men and woren in the enjoyment of economic, social and
cultural rights and expressing the view that the covenant should sontain a clear

and unequivocal declaration prohibiting discrimination against women.
' /That action
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That action had been taken because of a. general uneasiness regaerding
the effectiveness: of broad non-discrim*natjon clauses wn¢ch in the past had
often required interpretation and involved legal qontrovergy., Morcover, such
clauses often contained lcopholes, Accordinély a blear_statement was ssgential

in article 31.

Mr. JUVIGNY (France) sald thaet in Francs women participated fully in
the political, economic, social and cultural life of ths natiom. Whereas their
claim to vote and to be slected hal formerly been disputed, nowadays a large
numbsr of women sat in French legisldtivs bodies, though they were still not
80 numerous as the men. |

While it fully endorsed the principle of equal enJOJment of rights
by men and women, the French delegation, for technical reasons, concurred in
some of the views expressed by the representatives of Swedsn, the United Kingdom
and the United States. It was convinced of the necessity of making the general
non=digcrimination clause applicable to all the articles of the covenant.
Inconsistent language differing from article to article would raise doubts
‘regerding the valldity.of the gensral non-discriﬁﬁnation clause and would mer the
unity and effectiveneses of the covenant. DMorsover, it would be dangerous to
assign priority status to the variocus aspects of nom-discrimination by
referring only to some of them in particwlar articles; the only article should
be that-on non-discrimination, article 1 of the covenant. Furthermore, the
French delegation thought 1t better, if article 31 was to be retained, to let

it cover only the rights defined in the covenant,

Mr. HOARE (United Kingdom) sald, in reply to the representative of the
USSR, that he was content to leave the views he had expressed cn article 31 to
be Judged on thelr merits.

He was gratified that the representative of the USSR, 1n contrast to
. his attitude on some other questions, had frankly admitted that much still
rermained to be done in the Soviet Union in the field of equality of women,
.~although he had also submitted a rscord of aciievement which was certainly
remarkable, - ' ‘

The USSR: repressentativefs position that article 31 was not an
enunclation of a right, but merely a reference to eguality of men and women

/in the
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in the enjoyment of ecoﬁbmic, sccisl end cultural rights, was interesting but had

geriocus implications. Article 71 referred to two categories of economic,
sccial and cultural rights: those set forth in the coveuant and those not
included in the covenant. It was possible tc reach the conclusion that

article 1, paresgeaph 1 providing for progressive implementation of the rights
enunciated in the covenant would not apply to the second category menticned in
artdcle 31, Thus perties to the covenant would be expected to undertake
immediate implementation of an unspecified group of rights.

His own view was that the reference in eriicle 31 was not to
additional rights but to sll forms of economic and social discrimination which
could be eliminated only by a change 1n the mental attltudes of ipdividuals, &
long-term process that States could not undertske to carry out immedlately.

The Chilean proposal would involve difficulties regaerding actual rights
enunciated in the covenant. While there was no disagreement in principle, a
difficulty arose in connexicn with immediate implementation, similar to the case
of article 21, in view of the joint cperation of article 1, pearagraph 2 and
the terms of the article in question. The position of under-developed

‘countries wes particularly difficult in those clrcumstances.

Mr. BORATYNSKI (Polard) sald that as a new member of the Commission’
the Polish delegation had carefully studied the texts adopted at the preceding
segsion and had found that a majority had agreed to article 51 ac well as to &
general non-discrimination clause in article 1. At that time the majority had
epparently been convinced that there was no contradiction between the two texts.

Referring to various stetements on the inter-relaticn between the first
article and article 31, he sald that paragraph 2 of the first article relating
to non-discrimination was independent of the provisions of paragraprh 1 on
progressive implementation. IT the Comuission accepted the United Kingdom
representative’s view that article 31 was limited by the provision for
progressive implementation, 1t must also effirm that the non-discrimination clause
in paragraph 2 was limited by the provision on progressive implementation in
parsgraph 1. That conclusion would, however, be contrary to the intentions of
the majority which had voted for the present wording of the non-discrimination
clause in the understanding that it was not limited by the provision on

rrogressive implementation. Any attempt to establish a comnexion between

/the two
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the two paragraphs constituted an attempt to undermine the Commission's
achievements at its current sessicn.
; Replying to the various objections to repetiticn in the covepant,
he pointed out that in law it wes customary to repeat certain gemeral clauses
end particular provisions which were the basis for the elaboration of other
provisions, Restatement in such cases could not really be regerded as
repetitious or redundand.

In view of the importance of equality for women, the Polish delegation

was unable to accept the Swedish proposal for deletion of article 3*1.

The meeting rose at 1 »p.m,

3/6 p.m.





