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T - After hearing the report of its Committee on the Prevention of
Discriwination, the Commission on Humon Rights requested the Sub-Commission to
postpone consideration of queetions of inmrlemenmtetion until its third seseion.
Tt appesrs to have talken this decision at its S7th meeting in the telief thst it
might be able to elaborste such measures itself in the couvrse of its fifth session.
However, the Draft Covenant which emerged from the Commission's labours does not
include any such measures, which are to be elaborated during the sessicn to be
held in March 1950. As 1t proved impoesi*le to reach sgreement on proposed
measures for implementetion, the Commission decided to inetruct the Secreteriat
to send States Members a questionnaire to be epproved by the Commission together
with various other documents, and io sek for their observations to be submitted
by 1 January 1950. The Sub-Commission 1s not among the recipients of these
documents.

ii = It would not appear that the Sub-Commission is required from s general
point of view to glve 1ts views on questions of implementation lying outside the
scope of its own terms of reference.

Sub Joct to these two reservations, the Sub-Commiesion wishes tec place the
followinazcgmel%atiwbﬁo ® the Commiesion:

(aﬁ A covenant which fajled to provide for implementation would be
nai:essar'ﬁﬂ.bi drdef96étive Tnd devoid of any real value.
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(b) There can be no serious guestiun as to the right to initiate
proceedlngs on matters of human rights. The nature of that right
reuains to be defined.

1. The eignatory Governments have the duty, referred to on

gix ocecesicng in the Charter, of achieving internaticnal

co~operation by promoting end encomraging respect for

humen rights. .

8. The competence of the General Assembly in this respect

is defined in Arti-cle 13 (2) and that of the Economic and

Sccial Council in Article 62 (2) of the Chartex.

The International Commiseion set up for that purpcse

drafted a Universal Declaration of Human Rights adopted

without oppositicn by all the United Natlons.

3. The view rey be taken that hwmen rights and fundamental

freedons are an integral part of the intermaticnael Juridical

order.

(c) While tho fear of belng imposed upon, however legitimate, must

not be allowed to parelyze good intentions, it can readily be unde:stood
that Etates desire to protect themselves against any abuse of the right
to initiate proceedings by Governmen:s not signatories to the Convention.
Such sbuse might injure the freest States and mpara thea most suthoritariaii.
Indeed, it is netural that the Commission, in order to ensure that the
restrictions of sovereignty entalled by the right to initiate proceedings
should be anplied on a basis of equality and reciprocity, and to
approximate as far as possible to the desired universality without
prejndice to future progressive sdjustments, should so fer have provided
only for the initiation of proceedings by States.

With regard to the protection of minorities, however, it shculd be
pointed out, Tirstly, that in view of the situations envisaged in
Article 6 of the Sub-Commission's definition of minorities, ection by
States 1s exposed to certain difficulties and dengers, and secondly,
that if States alone are granted the right to initiate proceedings,
this will be a retrograde step in comparison with the provisions for
the protection of minorities instituted by the treaties concluded

between the two world wars.
/(da) The protection
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(d) The protection of minorities necessitates more than simply a

procedvro for appecl egelnst violations of the provisions ieid down

for protection either in the ordinsry law or in special instruments.

By its very nsture, end in view of its optional and voluntary
cheractsr, the enforcement of the rights of minorities must ralse
difficulties and lead to dicputee which can only be settled by a
Juridical body. The Commission on Human Rights should therefore,
subject to the requisite guarantees, give the necessary powers
elther to the bedy which it propoges to set up or to a section of that
body. The Sub-Commission could glve any assistance that might be
desired in this connexion.

From the standnoint of effective measures sgainst discrimination, the
Sub-Commission considered the applicetion of the principles gtated end referred
to in provislonal Article 2 and in Articie 20 of the Draft Covenant preferable to
the enumeration of special textes to be premulgated or rescinded. But this, in
the view of the Sub-Commission, applies to discriminstion affecting individuals
as such. As the Draft Convention now stands, individuvals considered as members
of a group might still be subject to many types of exaction and persecution by
reason of euch memberehip.

9f course, the object of the Convention on Genocids is to abolish the
gravest foim of discrimination, 1.e. the phyeicel destruction of the members of
the group in questicn, or measures tentamount to their physicel destruction. As
it stands the text of the Convention is not free from obJjection on many points.

With regard to its responsibilities se lzid down by ite own terms of
reference in particular, the Sub-Commission feels obliged to draw ettention to
political groups. TFor its vart, the Sub-Commission rightly limited its studles
and recommendetions to groups possessing stable characterilstics; but while, in
accordance with the principles of Article 2 of the Univeirsal Declaration,
political groups as such were provided for in the original drafts of tne Conventicn

on Genocide, they have been excluded from the final text.
The Sub-Commieslon must szlso drew attention to the fact that at present
no provieion is made for effective legasl protection against those vioclations
of human rights (occurring most often in the dual sphere of discrimination
and minorities) which ere descrided by the rather infelicitous expression
"cultural genocide". /The Sub-Commission
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The Sub-Commigsion believes that it would be logleal to attech the special
institution set up to punish the violations of human rights Just mentioned to
the internationel jurisdiction which it 1s proposed to esteblish to take
effective measures against the crime of genocide. The attention of the
Internstional Law Commission might usefilly be drewn to this point.

In conclusion, the Sub-Commlssion believes that guarantees should be
provided to protect the liberties of groups formed on the basis of politicel
or other opinions, provided, of course, thst such politicasl or other opinions
do not find their outlet in criminel activity designed to destroy the purposes
and principles of the Universal Declarstion (Articla 22 of the Draft Covenant);
that these guerantees should be defined; that thias is an urgent tesk; end
that the Sub-Cormission should take its due share in this work.

Moreover, while 1t does not wish to encroach on the domain of its parent
Cormiseion, the Sub-Conmission expresses the view that at the prosent time the

*internetional protection of humen rights would appeer to be bound up with the
esteblishment ¢f a single permanent body having broad powsrs of conciliation and
arbltraticn snd incpiring Justified conf<dence by virtus of its indisputable
competence on a strictly non-political plans.





