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I - After hearing t he report of ita Committ ee on t he Prevention of 

Diecriilli !wtion, t ho Cvmmiesion on R4mGn R1ghte requested the Sub-Commission to 

postpone con9ideration of questiona ot 1mrle~&Dtat!on until its third session . 

I t appears to have taien. this decis ion at its 87th meetin8 in the belief that it 

might 'be abl e to elaborate such measu..."'es itself in t he cotu-ee of its f i fth ~?-esf.l ion . 

However, t he Dra:ft Covenant which emerged from the Commission ' s l abouro does not 

incl~de any such measures, which are to be el aborated during t he session to be 

held in March 195Q. As it p1~ved impoeei~le to reach agreement on proposed 

measures 'for i mpl ementation, the Commission d.ecid.od to instruct the Secretari at 

to send States Members a qnestion11aire to be ap}.>roved by the Co!llniss i on together 

with various ot~er documents , end i.o ask for their observations to be submitted 

by 1 J anunry 1950 . The Sub-Commission is not among the recipients of these 

documents. 

!! - It would not appear that the Sub-Commission is required from a gane~al 

point of vie,·r to give its views on questions of imple~entation l ying outside the 

scope of its own terms of reference . 

Su'bj8ct to these two reeervatlons , the Sub~Commiesion wishes to pl ace the 

followi?~c~~~ali~bfjo e the Commi• sion: 

(a ~ A cove:nant ~·rhi-:h fa l ed to provide for i.I:lplemontation would be 

ne~essa~ aaei~iftive· ·r nd devoid of any real val ue. 

I t,~NiiS: O N AT IONS 

f AR C HI V ES 
....... __. ~---·~~ - .. , ,.. 

/(b) There can be 
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(b) The!'e can be no serious queetiu.a ae to the right t o initiate 

proceed:!.ngs on matters of human rights . The nat ure of t hat right 

re!:Jains to be defined. 

1. The eigilldtory Governments have the duty, referred to on 

s ix occssicn.~ in the Charter, of achieving international 

co- operation by promoti ng end encouresing respect for 

humen rights. 

2. The competence of the General Assembly in this respect 

is defined in Arti'Jle 13 (2) and that of the Economic and 

Social Council in Article 62 ( 2) of the Charter. 

The International Commission set up for that purpose 

drafted a Un:vereal Decl aration of Human Ri ghts adopted 

1.rithout opposition by all the United Nations . 

3 . The view rr.ey be taken thet hwaen rights and fundamental 

:freedolilB are an integral part of the international juridical 

·order. 

(c) ~lliile the fear of being imposed upon, however legitimate, must 

not be allowed to paralyze good intentions, it can readily be und.e:•stood 

t hGt States desire t o protect themselves against any abuse of the r ight 

to il-.itints proceedings by Governmer.::s not signatories to the Convent i on. 

Such abuse might injure the freest States ~nn ~~~!'~ th~ ~~~t ~~tt~~ita~iou. 

Indeed, it is net ural that the Commi ssion, in order to ensure that the 

restrictions of sovereignty entailed by the right to initiate proceedings 

should be applied on a basis of equality and reciprocity, and t o 

approximate as far as possible to the desired universality without 

p~~ejndice t o future progressive adjust ments , should so f a r have provided . 

only for t he initiation of pr-oceedings by States. 

llith regard to the protection of minorities , however, it ehould be 

pointed out, firstly, that in view of the situati ons envi saged in 

A~ti c.le 6 of t he Sub-Commission' s definition of minorities, ection by 

States is exposed to certain difficulties and dangers , and secondly, 

that if States al one are granted the r ight to initiate proceedings , 

t his vrill be a retrograde step in comparison with the provisions for 

the protection of minori ties instituted by the treaties concluded 

betl{een the two world wars . 

/(d) The protection 
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(d) The protection of minorities necessitates more than s i mply a 

procedura for appeal against viol ations of the provisions l aid down 

for p:..•otection either in the ordinery la'<~ or in special instruments. 

By its very nature, and in view of its optional and voluntary 

c!1aract er, t he enforcement of the rights of minorities must raise 

difficulties and lead to d.icputee which can only be settled by a 

juridical body . The Commission on Human Ri@lts should therefore, 

eubject to the requisite guarantees , give t he necessary power s 

eitper to the body which it proposes to set up or to a section of that 

body . The Sub-Commission could give any assistance that might be 

desired in this connexion. 

From the standpoint of effective m~asures against discrimination, the 

Sub..Commiasion considered the applicatio~ of th~ principles stated and referred 

to in :provisional Article 2 and in Article 20 of tl1e Draft Covenant preferable to 

t he en~eration of special teA~s to be promtugated or rescinded . But this , in 

t he view of the Sub-Commission, applies to discrimination affecting individual s 

as sac~ . As the Draft Convention now stands, individuals considered as members 

of a group might still be subject to many types of exaction and persecution by 

reason of such membership. 

~f course, the object of t he Convention on Genocide is to abolish the 

gravest fo1~ of discrimination, i.e. the phyeicol destruction of t he members of 

the group in question, or measures tant~mount to their physical destruction. As 

it stands the te)~ of the Convention ie not free from objection on many points. 

With regard to its responsibilities as laid down by its own terms of 

reference in ~articular, the Sub-Commission feels obliged to draw attention to 

politics, ~Ot!pa . For its :part, the Sub -Commission rightly limited its studies 

and recommendetions to groups possessing stable char acteristics; but while , 1n 

accordance with the principles of Article 2 of the Universal Declaration, 

political groupo as such were provided for in the original drafts of tne Convention 

on Genocide, they hove been excluded from the final text . 

The Sub-commission must also draw attention to the feet that at present 

no provision is made for effective legal protection against t hose violations 

of human ri~hts (occQrring most often in the dual sphere of diocrimination 

and minorit i es) vrhich ere descri bed by the rather infelicitous expression 

" cultural genocide"· /The Sub-commission 
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The Sub~Conimission beUevas that it woUld be logical to attach the special 

institution set up to punioh the violations of human rights just mentioned to 

t he inte1~ationel j~isaiction which it is proposed to establish t o take 

effective measure·s against the crime of genocide. The attention of the 

Internat i onal Law Commi soion might usefully be drawn to thie point. 

In conclusion, the Sub-Commission believes that guarantees should be 

provid.ed to protect the liberties of groupe formed on the basis of political 

or other opinions, provided, of course, that such political or other opinions 

do not find t heir outlet in cr iminal ·activity designed to destroy the purposes 

and principles of t he Universal Declaration (Article 22 of the Draft Covenant); 

that t hes e cuerantees should be defined; that thie is an urgent task; end 

that t he Sub·,Commission should take its due share in this work. 

Moreover, l-rhile it does not wish t o encroach on the domain of its parent 

Coi:!In1ssion , the Sub-Conunieeion eXJ.lreeees the view that at the present time the 

· 1ri.ternat1onal protection of human rights would appear to be bound up with the 

establishment cf a single permanent body having broad powers of conciliation end 

arbitraticn and inspiring Jtwtified conf~ dence by vi rtue of its indisputable 

competence on a strictly non-poli t i cal plane. 




