
~ITED NATIONS 

:ONOMIC 
~D 

)CIAL COUNCIL 

COMMISSION ON ffiJMA.N· RIGHTS. 
Sub-Co:rmnission on Prevention of' ·

Discrimination and Prctection· 
bf Minorities 

Fourth session 

GENEPAL 
I 

E/CN .!~/Sub .2/135 
28 September 1951 

CRIGJllAL:.. ENG1ISH-
l!'Rlm.K:B: 

...... 

TEE PRINCIPLE OF NON-DISCRIMINATION AS APPLIED 
IN TEE CONVENTION: :RELATTIJG TO TEE STATUS 

· · · ·OF .Rmi'UGEES . 

Memorandum. by the Secreta.r;y;-Genera1 
• ·' , , .·'·... . . . . I 

/TPJJ!E OF CONTENTS 
E/CN.4/Sub.2/135 



E/CN .4/Sub .2/135 
Page 2 . :' 

TABLE OF CONTENTS 

INTRODUCTORY NOTE 

SECTION I: REFERENCE TO Tm: PRINCIPLE OF NON,.;DISCRIMJ!'1A1'ION · · · 
IN THE PREAHBI.E OF THE COl\!Vl!lNTIQN FEtATING: TO .·. ,' 

':CEE STATUS OF REFUGEES • . • ·: . · , · • · · , . ;. . • . . • 
•',. :;, ( '-~ 

SECTION II: THE NON-DISCRIMINATION CLAUSE IN ARTICLE 3 OF .. ·.· . ·'' 
THE CONVENTION RELA'l'ING TO THE STA'l'US OF 
REFUGEES . 

A. 

B. 

Firgt session of the Ad Hoc Camm:tttee. on 
Stateles£ness and:Related Problems .. ----
Second session of the Ad Hoc Committee on 
Re'fU{;es and Stateless PerE"~. · 

. ':.• 

C :: .... ·. Unt ted· Na.tiO!l~ Cor1f~~~ . 
~enipotentiaries ·on the Status of ~.Ge~ 
and Stateless Persons • • • • . • . • . • . • . • 

I. Prelim:inaxy dtscussion of Article 3 
{ t.cn·d:i scrimjn~) . • • • . • . • 

_ ( i). :S.hQ,uld qualific.ations of the 
 .. ···· - -- princfnle" of non-discrimination 

( ii) 

(iii) 

(iv) 

be mentioned :i.n Article 3? 

§.h.Q):lld d iscrirnina.tion be ....m:ohib:Lted 
~ween refugees o!!}x_...2£. also between 
refueees and other.persons? .•.•. 

Should discr:i.mination be nr')hibi ted 
within the terri tory-of_-;-c,;I?-tractioo 
state, or also outside such territory?. 

Grounds on which dit:crimi.nation 
should be pro hi bite d.. . . . . . 

III. D:i.scussbn of the Rep')rt of the Committee 
bYtheCOrife"'rence and adoptj on of 
Al:"tic ~a 3 . . . . • . . . . . , . . . . . 

1-8 

9-12 

13 

14-16 

17-20 

21-38 

22-31 

22-25 

26 

27-29 

30-31 

32 

/SECTION III: 



E/CN .4/Suo.2/135 
Pc.lje 3 

TABLE OF CONTENTS" (continued) · 

SECTION III: REFEPEHCES TO 'mE PBIHC IPTE OF :NOii-DISC:RIJvliNATION 
IN CONNEXION \H'.I'H THE DRAFTTIJG OF THE DEFINITION 
OF THE TERl-I "REF"CGEE11 (ARTICLE 1 OF TEE CONVENTION} 

( 1}· 

{ ij) 

(iii) 

. ( iv) 

Ad Hoc Committee on Statelessness and 
Related Problems, first session. • . , . . ---· . . . .. --· ··:-

:B:conorric and Social CouncE, eleYenth -·--....... ~ ·-~-·---·---.. ·--··--session .. .. · ... " ........ . 

Gep~l Asse~r.z.. fifth ~&o.E. . . . 

Conference of Plenipotentiaries on the 
Status of Refi:i7:ee-s-·iiii.'d"'stateles.s Persons -- ·- .......,.._ __ _ 

..... 
" 

35-43 

37 

39-41 

42.:.43 

/TEE PRINCIPlE OF 



E/CN .4/Sub .2/135 
:PaGe 4 ·.. · · ·· 

THE PRINCI_FLE,OF· HON-D.ISCRINJ.'NATIO~t ~$; APPLIED. IN TBE 
CONVENTION BELATING TO 'l'EE STATUS OF REFUGEES 

(Memorandum by the Secretary-General) 

INTRODUCTORY NOTE 
·:0.:~~~:-··~-.. - 1 ~ ~::, "~ ~ ••• 1~~-~·:·
.,._,,.,, • ...,,,,,.. ..... -.-.-·~,.,. '"••••, ~-- ,,,,,_,_

At its second ·sessio~-·-th&~iub..CQmmi~ii±Oi!~~¢n :.~e:,;ntion of Discriminatton 

and Protection of M:l:nori ties ·a.Q:opted ·a ·~sol~tion requeat;inc the Secretary-
• ._, ,.. ' ·-·. ·--· •. ·' ,, d ......... ..., .• 

General, · iri.ter ·alia, to furnish the members of· tli:~.~sub.-Commiss ion 1-!i th data on ·--- . 
' the activities .of all orcans <!lf tne Un:lted Nations and· its -,:specialized agencies 

.. . -... . .... -~ . .. . 

in the field of the prevention of discrimt:r..at:!.on and 't;he, pr.otection of 

·:minorities)./ The. p;ese~~~ rrt:Jm~r~:mdu~('<Son~:~n~. snch :::£rifo~tion concerninG the 

Convention relatinG to the Status of Refuc;ees adopted and o-pened for sicnature 

by the United Nations C:mference of Plenipoten:t.iaries on the Status of 

Refugees and Stateless Persons, held at Geneva, Si-Titzerland., from 2 to 

25 July 1951. 

2. The action resulting in the adoption of the Convention was initiated by 

the Economic and Social Council vrhich during its ninth session, passed 

resolution 248 B (IX) for the appointment of an Ad !!2£_ Committee; under its 

terms of reference this committee was to consider whether 1t vras desirable 

to prepare a convent-5.on relating to the international status of refugees and 

stateless persons and, if the Committee considered suoh a course desirable, 

to draft the text of such a convention. 

3· The Ad~ Committee held a session at Lake Success from 16 January to 

16 February 1950 and prepared a draft Conventi.on relating to the Status of 

Refugees {Annex I to E/1618) . 

1/ Resolution B, Report of the Second Session of the Sub-Commission 
(document E/CN.4/35l, paragraph 15). This memorandum is one of a series 
to be prepared in response to the request of the Sub-Commission. 

/4. The Economic and 
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4. The Economic and Social Council, after having eJC;amined the report of the 
I , , . 

i ~

M: Hoc Committee at its eleventh sese ion, adopted resolution 319 B (XI) 

requesting the Secretary-General to convene the Ad~ Co~~ittee for a second 

session in order that it might prepare revised drafts of the agreements drawn 

up during its first session, and submit the drafts, as revised, to the General 

Assembly at its fifth session. The Council adopted also new texts of the 

Preamble and of Article 1 (Definition of the term "Refugee") and decided that 

these texts shall be inserted in the draft Convention to be revised by the 

Ad !!g.£ Committee-. 

5. The Ad Hoc Committee was reconvened in Geneva for its second session and 

rovised the draft Convention as requet'lteQ. _(Annex I, E/185?). 

6. The General Assembly at its fifth 1~gular session adopted resolution 

429 (V), by which it. requested th~ Secr~tary-General to convene in Geneva a 

conference of plenipotentiaries "to complete the drafting and to sign •.. the 

Convention relating to· the Status of Refucees· , •. ". 

: 7. The Conference of Plenipotentiaries -on the Status of Refugees and State lese 

Persons met at Geneva from 2 to 25 July 1951. It adopted and opened for 

signature the Conventton relating to the Status of R~fusees. The text of the 
. 1/' . 

Convention will be found in document A/CONF .2/108.- _ -

8. The principle· of non-Mscrimination is referred to i!l the Preamble of the 

Convention and in its Article 3. In addition, references to the principle were 

made in connexion with the draftlnc of certain provisions in Article 1, deaHn13 

with tee definition of the term "refugee" . 

SECTION I. REFERENCE TO THE PRINCIPlE OF NON-DISCRIMIN.I\TION 
IN THE PREAMBlE OF THE CONVENTION RELATING TO THE 
STATUS OF REFUGEES ... 

9. Although in the process of the elaboration of the Convention the Preamble 

has undergone se:veral changes, the inclusion of a reference to the principle 

has never been questioned. 

l/ The Conference, according to General As~embly resol~tion 429 (V), was 
also requested to complete the draft inc and tp sign .a Protocol ,relating 
to the Status 9f Stateless Persons, the _draft of which had been also 
prepared by the Ad Hoc Committee appointed by the Council. However, the 
Conference, consTderinc that the subject still required more detailed 
study, decided not to take a decision on the subject and to refer the 
draft Pro:yocol back to the appropriate organs of the United Nations for 
further study. 

/10. The draft of the 
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10 .. The draft of the Preamble prepared by the Ad Hoc Committee appointed by

the Econo~ic and,,Soci~l Council (see parasraph 3a~~) contai~~d..the · 
. ' :' ., ~- ~ ' . ~ . : . 

'

following text: 

"Constd~rinc the concern of the United. N'at.ions for the prote~tion 
of' human rights wi thO\it. a:ny discrimination, as tr,i ven expression in . 
the l,Jniversa.l Doclarat~on of Hu.man.Ric:hts ai)d e,specially.Artiqles.6 
and 14 thereof ..• " .

11. The t~xt of~ .th~ Preamb~e as approved by. ~he Economic and ·s0Cial Co~.ncil 
at its ele.~nth ~essi;·n· (see pa~agraph 4 ~bove) starts as folfm-r~: ':. ,., 

•. . .. , : : . • , . ·, ~ ,.,. .~ t. ··." ·r· . . . { ., .. ·.·. 
"1. Considering that the Charter of the United Nations and the · 
Universal Declaration of Human Rights establish the principle that 
human beings ;shall enjo~ .. f,lliW:ament;~:J,l: ri~q~s anO, freedo-ros "t-ri tno-q.~ ;:
discrimination;,. 

2. Consider!~~ that the'uriit~d N~tion~-~ha·s, on~ar'to~s6ccasio~s,
and most recently in General Assembly' resolution 319 A (IV), · · ·
manifested.its profound concern. for refugees and endeavoured to. 
assure rofugees the widest possible exercise of these fundamental 
ric;hts and freedoms;" 

12. The final text of the Preamble as a·dopted by the: .. CO'hferehce· and inserte-d: 

in the Convention which the ·Conference o:i?ened· for' sign:'l ture ··state's a:s f6llow.s': 

"Con.sid.erf.I}B that the Charter of the United Natione·andi the ·. 
Universal Dec.laration of HumanRi@ts approved on. 10 December l948- .
by the General Assemb~y have affirmed the principle that human 'beings
shall enjoy fundamental· rights· and· freedoms without discrimination,· ;,

"g~onsiderinr, th8.t the United Natlons has, ort·various: occ-a.siona,L' 
manifested its profound con,q'E?'rl\ for x;efuge:es and encteavoured :to 
ass.ure. refugees the widest possible exerc.ise ·of these funcl.a.mentai 

· 'rtghts :and fre:ed.oins 11 ·• 

, SECTION II'· '1'B;E JiQ~·DlSCRII:IDJATION CT.At}?E IN ARTICLE 3 OF 
T.HE CONVENTION RELATING ·To TEE STATUS. OF ·muGEES 

; ,I (<C': ' ,• '' ":v ;, ~<.'•' ' ' '~ 

13. Article 3 of the Convention as adopted by the Conference reads as 

~allows:·

•. \ . 
Non-discrimination 

. . Th~ Contrac~inc: Sta~es shall apply the provisions of this · 
Convention to refur.;ees ~Tithout discrimination as to race; religion''
· o:r country of origip •• v 

The origin and.~volut1,on of. this ,text.r~y-be ,described .as fol'fow~:·:
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A. First session of the Ad Hoc Corrani ttee on Statelessness and Related Probleillf 

14. The inclusion of an article on non-discriminati.on was first proposed at 

the first session of .the Ad !!2£_ Committee by the representative of Belgium, 

who submitted the. foJ:lowing text (E/AC .32/SR .24): 

"The High Contracting ~ties shall not discrim:l.nate aGainst 
refugees em account of race, relision or country of origin, nor 
because they are refusees" . : 

The ~ !!.2£ Committee decided on the proposal of the representative of the 

United States of America that such a clause should be in the convention, but 

postponed until later any decision as to where it should be inserte?. {~. 

paragraphs 56 to 58). 

15. After the first reading, the adopted articles were referred to .. a 'ltlorkint; 

Group for revision and editing. The Working Group recommended that the text 

should be revised to read; 

"The Contracting States shall not discriminate aga1.nst a refucee 
on account of his race, religion, or country of origin or because he 
is a refugee" • 

and. numbered as Al:'ticle 3 (new) under the title "Non-d±scriminat'lon" 

(E/AC .32/L.32). 

16. Article 3 was adopted by the Ad Hoc Committee at the twenty-fifth plenary 

meeting (E/AC .32/SR .25). The Ad Hoc Committee did no·t insert any comment on 

this Article in Annex II (containing comments on the draft Convention) to its 

Roport (E/1618). 

B. Second session of the l,d Hoc Committee on Ref?J:)ees and Stateless 
Persons 1./ 

17. Reconvened for its second session, the Ad Hoc Committee at its thirty

fourth meeting took up Article 3, toc;ether with comments submitted by the 

Governments of Lebanor1 and Australia. After an exchanee of vievrs, the 

Committee referred the Article to its Drafting Committee without a formal vote 

(E/AC .32/SR .34). 

18. The Drafting Committee proposed in its report (E/AC.32/L.42) the followinc 

text for Article 3: 

1./ 

"No Contracting State shall discriminate against a refugee within its 
terri tory on account of his race, religion, or country of origin, or 
because he is a refugee" • 

The name of the Ad Hoc Committee was changed by the Economic and Social 
Council (resolutiOn 319 B (XI))~ 

The Ad Hoc 
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19. The Ad li££ Conuni ttee. a(!. opted, the ... above text proposeP- by the Drafttng 

Commltt'6e without debate~~:(E/AC ~82/SR-.41., page 4). 

20. 'l'he report of the second; ,se::mion of the Ad Hoq_ Con:nJ:!.i ttee co:qt~ins the 
.. ,·- ---' 

follovlinr, comment on the· new.~ordinr,; of Article 3: "In.Artic.le 3,. the 

Committee decided to clarifY' 'the meaninc of the article by .adding --the ,phrase 

'with:i.n its t;erritory' to nw.ke it clear that it was not 'int~nded to apply to 

spepial c_ondi tions of immigration'i~:pos~d on ali~'ns, but only to the ·:treatmont !. 
· . .. · - · _ .-· r. . _ _ .,._, i •. • . . 

aliena._w:tthin the territory of a Contractil'lB State" (E/18)0, paragraph 2i). 
~ . ' ~ . .: - . ' 

c. United Nations Conference of Plenipotentiaries on the Status of Refugees 
and Stateless Persons 

I~ Preliminarz disc':ssion of Article .3. (non,-d.iscrimination) 

21. The text of Article 3 of the draft Convention was _first. discussed: during . ' ., . ' . ~: 

the-fourth and fifth plenary meetings of the conference (Provisi9,nal Summary 

Records of· the: fourth and fifth meetings)):/ .- ~everal points ~e~- ~ised during 

the disc~ssi?~· 

(i) §!!2uld qnal::,ifications of the principle of nbh~discr:tminatfon be 
mentioned in Article 3? 

22. The Austral:t.an delegation intrOO.uced_ an amendme.ht (A/CONF .2/2_0) to 

Article 3 the effect of whlch -would·have ;been to qualify: the pr1ncipal·.of 

non-discrimtnation iri so far as a :r•efugee would be bound to·. obse:r've the 

conditions under which he was admitted to the receiving country. '" The 

representati:VE3, of. ~elglum stated .:Yhat t;pe proble.m of discrimination was 

entirely diff~;;~~t·' from that-of the cc:mdi tions of admittance ari~ s~e;~~sted 
that the Australian ·a.mendmeP,t would be better made a· separate provision., This 

suggestion was ac·cepte'd by the representative of Australi_a .g../ 
23. The Egyptian delegation rntroduced an amendment for tOO. introduction of 

the words "subject to the requirements of public order and morals" in the text 

of Article 3. The idea underly1.ng the amendment was supported by ·a number .of 

2/ 

The final Su:rnmary Records, documents A/CmTF .2/SR. 4 and. 5, are 'not yet 
available at Headquarte~s. 

At its fifth meeting the Conferehc~ examined and rejected 'the Australian 
proposal (A/CONF .2/25) for an addltional article to precede A~ticle 3. 

/representatives 



representatives. Other representatives opposed the restriction of the scope 

of Article 3 and the representative of tl1e Ur.:i.ted Kingdom thourht that there 

w:as no need to ~mfeguard the i::J.:..8rent r:i.ght of any State to impose 

restriction3 on a:..l.y pCl!"30n wi t'hin its terri tory in the interest of public 

ord.or, sscu.ri.ty or even morals. The Conference rejected the Egyptian 

amm~dment by 14 votes to 4 and 4 abs-':;enticns. 

24. The rep::::esentative of Switzerland felt that Article 3 lacked clarity. 

Switz9·~~laD•i :.'ecog:;:1Jzed the need. on oocaston to subjec.t groups of refuc:ees 

pourinr; in",o a S~;:'lte to sr;ecial contr;l, to house them in camps, if no other 

acco~:~r\::.H.la Lic.n was a\railEA.~Jle, o .. ~ to pu.t th:sm to special, work in the event of 

their fir,c;_Lc tt bri.>O:Joible to obtain e:r;·.p:.t.cJitsnt. If Article 3 wac intended 

to p:;;·ohibiL enact:'l,·3ut of measurss of that kind, it would conflict with the 

prov:Lsicn.s c.f Ari:~'';:: e 5, Gonvc·r·nins e~-::er;·;~:i o;ml measures. Some 

rep:r.c:sont£, 4~:i.7,~s s':.;c·;.:cel: .;"::!3 v:i.C'iv.s of t>c :rc-rr':!sentative of Sw·:i.tzerland; othere 

admitt3d a:.so ·t~<1t ci:e :_.;·~ L1~ :1 :,•~l.e <Jf A:ctic:te 3 was not unqualified and that 

Article 5 yr:o\Tic"hfc c.::. e~~e;s;;t.:;.;·n to tl1is principle, but held that it would be 

25. '.il'.Le rd~•rese;::rt'."Cive of Is~·ael suegested the deletion of the final words 

of ATticle 3 "or 1:,ecause he is a refugee". Without them the meaniYJ.g of the 

Al'ti::1.8 vlt:d'' :PerE(:•.::',J.y c::.ear~ it prG''jded that all ref·,;ce;ees, 1.i'l1a·t:aver their 

race, re1i,:;i.Ol1 Ol' c::mr,~;cy of o:dg:in~ sh0u~"J. have the sa.1c.e trGac;u:mt. On the 

profosal of th:a l•2jT9E1CCJ.t.att '/8 of s·v-J.tze::: land the Conf-3:Cell.Ce G.ecjded by 18 

vot.os to nmB with 3 c,'bscel"J.tions to delete tho words "or because he is a 

ref'ugoe" . 

( i i) £~;£:.::~~; .. (I:.ts?T} ·i}i~~.?::~~.c;~~f! .. FV.:.~?~_~:~~: ~C:d _..~!.~ r8fup,ees onl;u_,.2! . 
~,.• ~~~-·-.:. ·-~.-:.~:.:~~"'~' ~: !J 2~ ~.:p-. .'. :..:~:_!::~.:~'. -~-~:i::~No-,,;~~. ~l!? 

26. When t;w re~.::·acs·.~.-. :>.".:.iv'3 of IHJ.'at3l g<::.·'>·o his interpretation of Article 3 

vrhi le sueu;c r:; ting tlJ.e d.o ~.:.s tion of the final 1-rords (see paragraph· 25 above) , 

certain r~;,rese:<1t:1.-:.i v~s exp::.:essed th:d.r cUsagreement and held that it was th(· 

aim of th:ls Article to prever.t discrim:irlCttion between refU(~ees and other 

aliS:.1S. r:;::,e 0.6 2.:-' :~;a.ti 011 of Australia S);b:m:~tted an a!ll0r.dment (A/COI'lF .2/llt-) il 

ord0r to c.}a.rif/ tllfJ 1<1.:,:n]ng of th3 vmr:l 11 discrimj.nat.B 11
, which mic;ht be takc·1 

as ::-o:-~fo:···,·t.-.. 3 'Co<.'~::;;.::.:;:- ... · ':lation be·~··.'can refugees ,;md D/i·tior.e.ls, between 

rej;m;;se:ltJ:tiive of Aust;::-~lia suggested that it should be taken to mean 

discrimination between 1·ef'LA.gees and other aliens. After so:;ne discussion, th3 

Confe:::·ence decicled to refer the text to a drafting committee (see paragraph ':' 

below). 
/(iii) Should 



E/CN .4/Snb .2/.J..u 
Page 10 

(iii) Should Cl.iscrimination be prohibited - . ' ··----
CPi::tt~,,ac·ciB_Il.-Sta~_2!~lso ~-csic:.a such • 

27. The P:cesident drew the attention of the Conferenc·e 

. a 

bet\wen the English and the Fronch texts of Article 3 of the traft Convention: 

wh:i.le the English text for~ade discr~minatlon &gainst refugees ·onlj within 

the territ,ory of a ContractinG State, the ·French text forbade discrimination 

against them even if they happene.d to be outside the terri tory of such' a 
State. In this connexion, the President draw attention to paragraph 2i of the 

Report of the second session of the Ad Hoc Co!l'lllli ttee (E/1850) which explains 

the reasons for which the words "vdthin its terri tory" had been inserted in 

Articl~ 3 (see par~graph 20 above). 

· 28 •. 'l'he. delegr1:Uon of France introduced an amendment (A/CO~TF .2/29) to delete 

the words "vrithin its terri torJr" . The amendment was opposed by the 

repl"esen:tatives of ca:nada and the t'nited States of America as the deletipn 

would be acceptable for illJI!licration co1.mtries where aG.mission of aliens as 

irmnigrants .was based on the princip~e of selecti~n):/ .. . . 

29. Although the French amsndmBnt had been withdrawn, the Conference could 

not reach agree~nt on the question whether the French text should be brought 

into line with the English text, or vice ~. The Conference decided to 

refer the :problem to a drafttnc; committee (see paragraph 32 below). 

( iv) Grounds on vrhich discrimination should be prohibited 

30. The text of Article 3 of the draft Convention mentioned the following 

crotcT1ds on which discrimination was to be prohibited: " ••. race, religion, 

or country of origin, or because he is a refugee" .. As mentioned' above . 
(pare,graph 25) the Conference decided to delete the words "or because· he is 

a refv-c;;0a". 

31. The YugoslD.v delegation proposed an e.:n8nd.ment (A/CONF .2/22) to add at 

the end of Article 3 the words "or for other .reasons". Although this 

1/ 'Ihe representative of the World Jewish Congress had also suge;este.d the 
daletion of the words "vri thin its. terri tory" as these words may be 
il1terpreted as allowine diocrimination against refue;ees outside the 
territory of a Contrect:l.nc: State in matters other'tha.n immigration. In 
order to reserve the {).uestion of inunit;ration it would be sufficient, 
said the representative of the liorlcl Jewish Congress, to state in the 
Fiual Act that Article 3 was not intended to apply to' immigrati-on 
( r;.~cvisional Summa:ry: Records of the. fourth· meeting, pace 17 i. see also 
A;CONF.2/NGOjl, page 4). . 

/ fJIIJfJnd.roont 
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amendlllent had been withdra~m, the re"!)resentative of Yugoslavia, referring to 

it and also to Article 2 of the Universal Declaration of Ruman Rights, which 

mentioned other reasons on which discrimination should be prohibited, orally 

pror,osed to include the word n particularly" before the words "on account of 

his race ... " and the words nor sex" after the 1vords "countr;y- of oriGin" in 

Article 3. qeveral delegations o~posed the first Yugoslav amendment, ~ointing 

out that the inclusion of the word nparticularly" would extend the meanin[; 

of discrimination and the crounds listed in Article 3 would then become mere 

examples. Other delegations opposed the inclusion of a reference to sex. 

After the withdrawal of the second amendment, the first Yugoslav amendment was 

put to a vote and rejected by 17 votes to 1 with 5 abstentions. 

II. Report of the Committee appointed to study Article 3 
(non-discrimination) 

32. The Conference being unable to reach a decision on certain points in 

connexion with the drafting of Article 3, decided to refer it to a committee 

consisting of the representatives of Australia, Beleium, France, Israel, 

United Kingdom and United States of America under the chairmanship of the 

President of the Conference. The Committee dealt primarily with the question 

of the discrepancies between the English and the French texts in connexion 

with the '\-Tords 11 '\-Ti thin its terri tory" (see paragraphs 27 - 29 above) • In its 

report (A/CONF.2/72) the Committee stated that as a result of the discussion 

it was faced with six choices, which it enumerated. Choice (6) alone did not 

T!13et with any objection, although some members raised the problem of the 

connexion between the non-discrimination clause and the final text of Article ' 

of the Convention. This choice in the repor~ reads as follows: 

'' ( 6) ~ a new Article which would replace Article 3 and would immediately 
follow Article 1 reading as follows: 

fThe Contracting States shall apply the provisions of this 
Convention to persons defined in Article 1, without 
discrimination as to race, religion or country of origin' 11

• 

III. Discussion of the rerort 9f the Committee by the Conference 
and adop:!ii.on of Article 3 

33. The report of the Committee appointed to study Article 3 came before the 

Conference at its eighteenth meeting. However, the representative of France 

requestei that the discussion of it should be deferred until Article 1 had 

been disposed of (Provisional SUI!l!llB.ry Records of t.he eighteenth meeting). 

/After thG 
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After the adopti6n of 'certa:!n sec.tions of Article 1, the C()~ference resumed 

the consida.ration of J\.rttcle 3 at its tvventy-fourth meetinc. Although all 

the representatives who took. the flo:Jr £lllpported eho:i.ce ( 6) in the Committee's 

report (see ·paragraph 32 above)~ the representative .of F'rance wanted the text 

to be clarified by a refersnce to the J?osstbili ty of a cho5_ce provided for 

Contractine States in Article 1"!:/, while certa~n other repJ~esentatives were 

Op}!OSed to such an W.J.enOJ'IDnt,. After the PresidEmt hrvl stated that 

representatives would be free to rev::se their poJit:'Cj~1 ln the liGht of the 

texts prepared. by tha St~rle Comrrd ~:t;,0r:, the Jvext as a.J.nend.ed in choice ( 6) of 

the Committee·' s re}1:Jrt was adopted ·by 21 v:Jte s to none, v·rith 3 abstentions 

(Pr:Jvisional Suinmary Records of the tventy-fcmrth TIJ.eetinc). 

34. After the fir~.t readine the adopted Articles uere referred to the Style 

Committee which proposed the folJ mr:" n1.-; vording for Article 3: 

1/ -. 

"Art:t~_J o._l 

Non -discr~ mi_E:ati_:E} 

The Contracting States sha.ll apply the provisions of this 
Convention to refugees ,.,i thout d.iscrlminat:tori. ·as to raae, religion 
or cmmtry of oric.\in" . 

. . . 
The representative of France -vras referring t:J a provision in Article 1 whi 
reads as follows: (final text adopted by the C:Jnference) 

. ' 
":B. ( 1) For the purposes of this c~:mvention, the WC!rds ".events 

occurring bef:Jre 1 January 19'3111 in article 1, section A, shall 
b~. understood to mean either 

(a) 'events occurring in Europe before 1 January 1'951 t; or 

(b) 'events occurring in Europe or elsewhere before 
l January 1951' ; ·:· · · 

and each Contracting State shall make a declaration at the time 
of sit?rlature, ratification or accession, specifying which of 
.tnese meanings it applies for· the purpose of its obligations 
under this Convention. 

(2) ·Any-ContractinG State which has adopted alternative {a) oc~
at any time extend its oblicati~ns by adopting alternative (b) 
.by .means -of a not:J.ficati::m addressed to the Secretary-General 
of the United. Nations." 

/The Conference adopte 
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The Conference adopted this text in its thirty-third meetinc by ?1 Yates to 

none v.ri th 1 abstentioJ:I (P1·ovisional SU!lllila1'y Record· of the thirty-third meatine). 

S'ECTION III. REFERENCES TO THE PRINCIPlE OF NON-DISCRTI•iTil'ATION 
IN CONNEXION \liTH THE DRAFTING OF TEE DEFINITION 
OF TEE TERM "REFUGEE" (ARTIClE 1 OF THE CONVENTION) 

35. Dur:ing the process of elaboration of the Convention relating to the 

Status of Refueees, the question arose whether the definition of the term 

"refugee" should be of a c;eneral nature, coverinc; all classes of present and 

future refugees, or the definition should refer to specific categor5.es of 

refugees only. The latter course hav:lng been adopted, a further question was 

to decide which categories of refugees .should enjoy the status established by 

the Ccmvention and whj ch categories should not come under its pr'.JVisions. In 

connexion with the drafting -::;f several prov:i.sions relating to the definition 

of the term "refugee" references to the principle of non-d:iscrim:i.nation were 

made in res:pect ::>f clauses the effect of which would have been to exclude from 

the Convention German, Palestinian, !ndian, Pakistani and some other refugees. 

The same problem also arose in connexion with the question whether the 

c.-,nvention should apply only to persons having become refuc;eez as a result of 

events which occurred ln Europe before 1 January 1951, or also as a result of 

events which occurred elsewhere. 

36. The successive stages of the elaboratiQn of the provision of Section E of 

Article 1 will be of partjcular interest for the Sub-Commission. The texts 

proposed at early stages for this provision contained clauses which >¥ere 

described as discrlminatory by certain representatives, and efforts v.'ere made 

by different organs which had to deal with thi8 prov~ s ion to clraft it in a · 

:rn..anner which '.rculd not be contrary to the principle ':'lf non-discrimination. 

l./ Speaking during the discussion, the representatj_ve CJf the Internationai 
Confederation of Free Trade Unions vlOn(lered v:rhy sex was not :mentioned 
among the other grounds on which discrimination was prohibited. in 
Artiole 3. 

/(i) Ad Hoc 
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(i) Ad Hoc Committee on Statelessness and Related Pro~, 
first session- ' · · : ,-: · · · · 

~. 37 •. Iq __ a. f!18.Ill,orandum on ,th~ .defi!J.i~ion of tb,e t.enn ri.reftteee'' ;(E/AC .32/L :4) 

the delecatton of the United States of America suggested that "a person of 

German, .. et~nic. orig:l.f1 r-esiding in Gen.i1any" should not. -fall under the definition. 

The representative of Israe'l felt that the exception should be extended to 

persons of Germari. oric~in r~sidins abroad (~/AC .32/SR .5, para[)Taph 4h). The 

representative· :Of FrariG€f'declared the exception to be unfortunat~' as .. 

classificationalong'racta1 lines surely had no plaGe in a definition of 

-refueoes (E/Ac:•32/SP. .4, raragraph 25). ·Replying to the Fren:'ch ~epresentative, 
the representative of the United· States said that the United State~' do~/e-~nment 
had simply retained, and this only in part, one of the exceptldhs. lj_~ted in 

paragraph 4 of part II of Annex I of the IRO Constitution.(E/Aci.'32/SR.5, 

paragraph 13). Before the text of Ar·ticle 1 vras finally adopted by the Ad Hoc 

Comtni ttee, the· representative of the United Kingdom recalled that his 

delegation had presented another draft for the definition of the term "refugee" 

 (E/AC.32/L.2 and Rev.l), which he still preferred; inter alia, because it vTOuld 

not have excluded members of· former· minority groups viho were in Germany. The 

text ~,rhich Has ·ad-opted by the Ad !.!.££ Connni ttee and which forms 'the last sub-

. pe,:ragraph of paragraph 1 of Section A of Article 1 reads ak fo1lm?s. (:E;i618, 

.Annex I): 
;

"This proviston shall not include a person who was a member of·a 
German minority in.~, country , outs ide Germany and \·rho is in Germany" • 

(ii) Ec~pnomic and S0cial CouE_cil, eleventh session , 

38. Hhen the report of, .. the .Ad. Hoc -Co!!mlittee came before the eleventh session 

of the Economic and Soc_ial Council and was discussed, :in its Social Coilll'!ii ttee 

{see paragraph 4 above),. the French delec;ation ti't"b~ed an arnend:ment (E/1.82) 

ac.cording to which the text Wlder consideration, in 'a :redrafted form, vroU:ld 

be transferred as paragraph 4 to Section E, dealinG 't-Tith the loss of ref'usee 

status. The representative of the United States endorsed stronely such a 

transfer as that change would make it clear that there was no intention of 

discriminating aeainst a particular racial sToup (E/AC. 7 /SR .159, pace 10). The 

Economic and Social Council eventually approved. the inclusion of the followinG 

·text as paracraph 5 of Section B of the definition of the term "RefuGee" 

{Article 1 of the draft Convention): 

/"B. This 
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"B. This Convention nhall not aprly to any refugee en,joying the, 
protection of a government becauDe 

( 5) As a former member of a German minority, he has established 
himself in Germany or is living there . " 

(see Council resolution 319 B (XI)). 
{iii) ~neral Assembly, fifth session 

39. The Third Committee of the fifth regular session of the Gen~pal A,s~embly 

di:scussed together, durinc the t;eneral debate, the definition of the term 

"r19fugee" to be applied by the High Commissioner for Refugees (point (b) of 

Item 32) and the draft Convention relating to the .Stat.us of ·Refugees (point 

(d) of the same item). 

The representative of the Untted Kinr~~op, ·;referrinG to paracraph 5 of 

Section B of the text of Article 1 adopted by the Council, sa.id that it ·Has 

actually a flab!'ant example of the spirit of discrimir...ation against -which the 

United Nations was supposed to 1Je fjghting (A/C .3/SR. 324, paracraph 42). The 

representative of the United States, on the other hand, supported .the Council's 

dofini tion as in determining the persons to whom the ·united Nations should 

grant its protect:!on, it should be noted that the main purpose of. such 

protection was to prevent the "?erscms from becomine a liability to the 

international community (ibid., J;Jara£,Tapn 47). The representative of Israel 

also pointed out that German refucees in Western Germany were not c:msidered 

by the Federal Republic .of Germany as refucees and 'Vrere therefore not in need 

of international prb~ect:Lon (A/C .3/SR .328, parac;raph 26). The various 

proposals for the definition of the term "refugee" . vrere thereafter considered 

by a 'mrkinc party composed of the representatives of Belgium, CanAda, France, 

Israel, Turkey, the United Kinedom, the United States of America.and Venezuela 

which, after reaching an agreement, submitted joint amendments 

(A/C.3/L.l31/Rev.l and Corr.l) for the definltion of the term "refugee" both 

ln tne Statute of the Office of the High Commissioner~and. in the draft 

Convention. These amendments contained, among others; the following provision: 

"c. (1)· .. · ....•.•.•................ 

(2) Ti:r!.s Convention shall not apply to a person whb has entered a 
country with whose nationals.he has close ties. pf ethnic and C1,lltur;il 
kinship and, because of such 1-::inship, enjoys the rights and 
-privileges usually attached to the possessionof the nationality of 
such country11 

• 

/l·fhen the 
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\fuen the Third Committee discussed, in its 332nd meeting, the part of the. ;joint 

amendment conc.er.ni.ng the. de:U~ition of the term "re~ue:;ee" in the draft 

Convention,· several :delegatiOI'\S criticized on different eroup.ds paragra:rh {2) 

of Section C and the representative of Saudi-Arabia: moved its dele:t:ton, which 

was approved by 14 votes to 6, with 18 abstentions (A/C.3/SR/332, pal·agraph ,78). 

40. The joint amendments Sl1onsor.od by .the ·members of the iri:forrnal war king 

gro'up c6ntait1e'a:· a· si~ilar provfsion (sub-paragraph 2 (b) of Section c· of ·' 

Chapter IIIf to be inciuded ·in the Statute of· ·the H'igh ·Co1mnissioner 1s Office. 

':I'his provtsi0n \.las a.i'so criticized in the course of the debate;: howevet', the 

Third Connili ttE{e fi~lly adopted: by 33 votes to· none, "-"i th 9 abstentions the 

following wording proposed by the C.elegation of New Zealand .and accepted by 

the sp~nsor·~ of the joint text (A/C .3/SR-·334, paragraph 83): 

"(b) A pi;rst>i:.·'who is recognized by·the competent authorities of tJ;re 
country in. which· he ha.s .·taken residence as having the. r_:J.shts and 
obligations which are attached to the p:Jssess:i.on of the nationality 
of this c0untcy" • · .. 

4l. \-then the report of tile Third Committee (A/1682) caroa before the General 

Assembly in its 325th:pJ:enary meetinc:, the delegations of Fra.hc.e, the-United 

Kingdom and United States of Athertca moved an amendment (fl./1685) tro r,tnsert the· 

follo\·ling text a·b a new parac;raph D' in the Annex (containing< the definition 

of the term "reftlgee" to be inserted as Article 1. in the dra.f:t C'Onvention) to 

resolut:i.on B.: 

"D. This Ccnventiori shall not apply to a person \vho 1$ :recognized by 
the competent autho1·i ties. of the country in which he. has taken re,sidence 
as havinr, :the riGhts and obli&;ations which are attached to the possession 
of the natibnality of that countrj". ' ·. ·l · : 

The aln.endlnerit ,.,~s ·adopted by 38 ·votes to 6, with 10 'abstentions (General 

Assembly, Official Records of 'the 325th Plenary Meetirtt;, parae;raph 35 )'. 

( i v~ Co!'..fel-ence of Plenipotentiaries ·on' the Status .of Refugees 
, and Stateless P.ersons 

42. The provision ,,in section ,D of Article 1 did not. 5i ve ,;ri,se to. aey objecti,on 

-at the Conference and the Belcian BJ!!.enclment .to it (A/CONE .. ~/72) concerned only . .. .. , ' . ' 

the French wording of thi~ ~rov;sto~. The amendment was therefore referr~d to 
' . . . . . . 

the Style· Committee· ~:fter the adc.'l.ptioo of the ,sec.tion by th~ Conference in first 
' . ' ~ . 

readiDG by_,l9 votes &e,ainst.and 2 abste'ntions(Provisional Stunmary:Records of 

the twenty•thirdJneeting, .pages 28~30) .. Th~. United 'ri~tion~~l£irJ1 Co~issioner, 
speaking during the discussion, expressed his approval of sebtlon··n of 

/Article 1 
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Article l wM.ch, in his view, meant that a person enjoying the statun .)f 

de facto citizenship_, or, in other w.Jrds, having really the rie;hts and 

obligations of a citizen of a e;iven country, should not be granted the status 

of ref\1c;ee (jbid., pace 13) . 

43. The Style Committee proposed in its report (A/CONF .2/lO;?jAdd .2) that 

section P of Article l should be called section E of the same article, the 

English text of the provision remaining unchanp,ed )/ The Conference adopted 

tmanimously the text of section E of Article 1 of the Convention reprodvced 

above in parat;raph 41 (Provisional Sunnnary Records of the th:lrty-fourth meetine;, 

pase 13). 

1,/ The French text was amended j n order to bring it :1.n line with the English 
text. 




