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NORWAY
[Original: English]
{18 April 1972]

The Norwegian Government has viewed with grave concern the deteriorating
situation during the past few years wilh regard to such crimes as assaults upon and
kidnapring of diplomats and consular officials in certain countries. These crimes
cgeinst persons entitled to special protection under international law - and on several
occasions resulting in a tragic loss of life - constitute a serious threat to normal
diplomatic activities and a considerable curtailment of the freedom of movement of these
persons.

Tie llorvegian Government has therefore noted with satisfaction that the United
Lations General Assembly, in its resolution 2780 (}D(VI) of 3 December 1971, has
requested the International Law Commission to study this important problem and possibly
subnit proposals for 2 nev internationsl convention regarding crimes agzinst diplomats
end consular officials.

However, since it is of the opinion that these crimes are in most cases closely
comnected with the:' internal political, economic and social conditions prevailing in the
countries concerned, the NHorwegian Government is somevhat doubtful as to whether such
criminal a.c;.ivities can be effectively counteracted by means of a new international
instrument_. It should be recalled in this connexion that international rules aiming at
the protection of diplomats znd consular officials elready exist. Among the most
imporiant of these rules are article 29 of the Vienna Convention on Diplomatic
Relations, of 18 Apx .l 1961, and article 40 of the Convention on Consuwlar Relations of
24 April 1963. loreover, such crimes against persons entitled to special protection
under international law are in most countries considered serious breaches of the law.
It seems that much could be achieved through a more vigorous and strict law enforcement
in each country vhen such crimes occur.

Should the International Law Coumission, after further study of this guestion,
rezch the conclusion that 2 new convention is called for, the Norwegian Government would
suggest that this convention be formulated in such a way that it will ensure the

largest possible international support and approval. For this purpose, the convention
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should not include rules which are too comprehensive and detailed as regards the

obligations incumbent upon receiving countries as well as third countrie
Fach individual country should to the largcst extent

g which wignt

conceivatly become involved.
possible be free to solve the problem in its ovn way and be given the opportunity to

complete the often delicate negotiations and manoeuvres vhich guch crimes necessitate,

On the other hand, the categories of persons entitled to protection chould not te
too restrictive. The development of international co-operation sincc the Second ¥V _I
Wer - especially in the technical and economic fields - makes this necescary. A wide
definition of the categories of persons entitled to protection would 1lso help ensure
a larger measure of international support for the convention.

Purthermore, the Norwegian Government considers that serious attaclic cn diplomats
snould probably not be viewed as a political crime which could entail certain

consequences as far as the question of political asylum and extradition is eoncexrned.

SWEDEN
[Original; English)
[12 April 1972)
The Swedish Government, which is concerned about the increasing rate of aets of
violence directed against diplomats and other official representatives, recognizes the
irportance of examining ways and means to prevent such acts. It welcomes therefore the

initiative taken within the United Nations to study this matter. It is generally

recognized that States, according to international lav, are obliged to afford speeiad

tecti to di m i o d . i
protection to diplomats and certain other official represcentatives, This prineiple of

genera_Ll international law is reflected, for ins

‘tance, in article 29 of the 1961 Vierna
Convention on diplomatic relations which inposes upon States the duty to tale all

appropri N + i "
ppropriate steps to prevent any attack on a diplomat's person, {rocdom or dignity.

If this obligation is not fulfilled, the State ray be held recponsibdle under

international law. The obligation to protect is thus

: clearly lerd dewn in artiele 29 ¢f
the Vienna Convention.

The problem is that, parti cularly Jdu

" . ring the last few year:s,
he protective measures taken have not alvays be

' en sufficient Lo pravent tragic acts
of violence against diplomats, the root cause of wvhich is

often to he ‘o in th
—— 0 be lound in the

economic and social situation in the countries concermed
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It was under the impact of such events that the General Assembly adopted
~zsolution 2328 (XXII) on 29 December 1967, in vhich the Assembly recalled, inter alia,
thzt the unimpeded functioning of the diplomatic channels for communication and
consultation betweer governments is vital tc avoid dangerous . sunderstanding and
friction. By the same resolution, States were urged to take every measure necessary
to secure the implementation of the rules of international law governing diplomatic
relations and, in perticular, to protect diplomatic missions and to enable diplomatic
agenis to fulfil their tasks in conformity with international law,

In viev of the continued violence of this kind, it is natural to lecck for further
vzys end means., One wey nmight be to deal with the matter in a binding intermational
instrument. Without expressing at this stzge an opinion as to whether a new convention
is likely to contribute to improving the protection in this field, the Swedish
Government is gratified thot the matter has been taken up in the United Nations and will
te considered, in the first place, by the Internationzl Law Commission. The Swedish
Government is confident that the International Law Commission in its work will tzke
into consideration also draofts end studies on this subject which have already been
elatorated within other internotional orgenizations and by individual Stetes.

As to the contents of 2 possible convention the Swedish Government feels that it
ovid be premature to meke any detciled proposals. It wishes, however, to present the
Iolloving preliuinary suggestions of a generzl chcoracter.

The categories to be covered by the convention should not be too limited. They
:Lould include z11 persons who alrezdy enjoy special protection under international law,
.soerience shows, however, that other categories might also be in need of special
rrotection against kidnapping and other acts of violence and the possibility of
including such categories in the convention ought to be further examined.

An important question is whether the convention should contain provisions regarding
tho extradition of offenders. On this point, the Swedish Government wishes to observe
that in eny cose extradition should not be wade compulsory. A State should be free to
choose between prosecuting an offender or extraditing him to the country where the
offence wes committed. In this connexion the question of asylum has also to be
considered carefully.

The Svedish Government considers it important that a convention of this kind does
ot unduly restrict the freedom of action which eny government should enjoy when
Cealing with individuel cases of kidnapping or other acts of violence. Moreover, it is
ccsontial that the convention should be so drafted that it cen be expected to obtain

vriversal acceptance which would considerably strengthen its deterrent effect.
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UNITED STATES OF AMERICA
[Original: English]
[21 April 1972]

The Government of the United States of America fully supports the recuest of the

General Assembly that the International lLaw Commission study as soon &s possible the
question of the protection and inviolability of diplomatic agents and other persons
entitled to special »rotection under international lew. The United States Governnent
tTusts that the International Law Commission will find itself able to prepare o set of
draft articles dealing with offences committed against such persons during the course
of the twenty-fourth session in 1972 in view of the urcent necd to take cll available
steps to deter the commission of such offences.

Vith respect to the substance of such a set of draft articles the United States
Government considers that the articles should provide a basis for the detention and
prosecution of those accused of committing serious offcnces against diplomats and other
persona entitled to special protection under intermational law wherever those accused
percons way be found throughout the world. Consequently, it would be appropriate to
include in any such set of articles provision to the effect that all States party to
any eventual convention shall have jurisdiction to try individuals accused of serious
crimes ageinst persons entitled to special protection under international law.

A mejor purpose of such 2 convention should be to eliminate to the sreatest extent
possible "szfe havens" for persons who commit crimes of this nature. It would te
desirable therefore that the draft articles impose zn obligation upon a2 Stete where any
?erson accused of such offence may be found, either to take steps to bring him before
its own c:urts or to extradite him pursuant to the request of an interested State which
proposes to prosecute him. It is th iev i o i
advantages to permitting the State w;ezze:hzf?zziszzlted e el certa%n

% maylbe found to decide whether it

prefers to initiate legel action itself or to extradite the accused to snother Stote.

This freedom of choice would tend to reduce or eliminate the difficulties which could

arise in certain circumstances such as when the accused individu
State in which he is found =nd the offence hao

al is ¢ national of the

. s been committed elsevhere.
ere are a number of difficult problems to be foced in formul

i w - Ayany
articles that will make = ating 2 set of draft

subs i o .
tantial contribution to the veduction of sericus crimes

against S i i
a2 Persons who are entitled to special protection under international low
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The United States trusts that in dealing with problems of this nature the
Commission will bear in mind the essential importance of the maintenance of international
charnels of commnication, Intermational co-operation for peace, for economic
development, for the improvement of living conditions, indeed for achievement of all
the purposes and principles of the Charter of the United Nations, demend that persons
specizlly selected by their States or by intermational organizations to promote such
objectives be able to carry out their responsibilities without being subjected to the
threat of wmurder, kidnopping or similar serious crimes. '

The world has witnessed in the past several years a mounting tide of offences
comzitted against diplomats and other officials engaged in carrying on internaticnal
activities solely because of their diplomatic or official character. Such offences
constitute serious common crimes wvhich should be prosecuted as such; in addition they
strike at the heart of international activity. In selecting the measures necessaxry to
reduce such dengers, care must be taken to ensure that the perpetrators are not able to
escape just punishment on the basis that they committed the offences for political ends.
It is the view of the United States that the selection of diplomats and others entitled
to special protection of international law 2s the objects of serious crimes for the
purpose of obtaining political ends is so disruptive of the international order that the
individuals who commit such offences should be prosecuted without reference to the

validity or nerit of the political ends concerned.





