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[Original: English] 

[18 April 1972] 

The r(onTegian Government hns viet·1ed with grave concern the deteriorating 

situation durine the past fe\·1 years ui th regard to such crimes as assaults upon and 

kidnapping of diplomats and consular offici~ls in certain countries. These crimes 

q;cinst persons entitled to speci~.l protection under international la\1 - and on several 

occasions resulting in a tragic loso of life - constitute a serious threat to normal 

~plo~tic act~vities and a consider~ble curtailment of the freedom of movement of these 

persons. 

TJ.:.e l~o:nregian Goverili:lent has therefore noted ui th satisfaction that the United 

!iatioi"..s General Assembly, in its re3olution 2780 (XXVI) of 3 December 1971, has 

requented the International L~,., Co!:'.mission to study this importan·~ problem and possibly 

sub::li.t proposals for a ncu interl'U'.tional convention retS'arding crimes against diplomats 

end conr,ular officials. 

Hmtever, since it is of the opinion that these crimes are in most cases closely 

connected Hi th the internal political, economic and social conditions prevailing in the 

countries concerned, the Horwet;hm Governoent is someuha t doubtful as to uhether such .. 
crimina.l activities can be effectively counteracted by means of "" nell international 

instru:1ent. It sho~ld be recC'.lled in this connexion that international rules aiming at 

the protection of diplomats G.nd consuln.r officials c.lre~dy exist. Among the most 

import~.t of theze rules a:r·e article 29 of the Vie~"le. Convention on Diplomatic 

Relations, of lB Apl ~1 l9Gl, and [l.rticle 40 :>:f the Convention on Consular Relations of 

24 April 1963 •. lioreover, ouch crimes acainst persons entitled to special protection 

under internE.tion~l law are in moot countries considered serious breaches of the law. 

It seens that much could be achie'ITed through a more vigorous and strict lavT enforcement 

in eac!1 country Hhen ouch crioc:::: occur. 

Should the International L~H Commission, after further study of thic question, 

re<:.ch the concluzion that a ncvr convention is called for, the Noruegian Government would 

suggest tl:at this convention be forr::~ulated in such "" lta.y that it vill ensure the 

largezt possible interr.k~tional support and approval. For this pur1~se, the convention 
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h · nd detailed as reC'3.!"d~ t!1e should not include rules 'Jhich are too co!:lpre ens1. ve a! . • . • ... 

- · t · as well as third ccuntr1e~ un.l.ch mer.. obligations incumbent upon rece1.v1ng coun r1.es 
• · d · · d 1 country should to the la:'J'CS t extent conceivably become involved. Eacn 1.n 1. Vl. ua 

· 1·ts m.n wa'' and be Given the opportunity b possible be free to solve the problem 1n J 

complete the often delicate negotiations and manoe'..lvres uhich oucr. crin..:·~ n~C(?Ssitate, 

On the other hand, the categories of persons entitled. to protection :::.hould. n~t b~ 

too restrictive, The development of international co-operc-.tio!'l aincc the Gcccnd ! -·! ·. 

\.Jar - espcciall:,r in the technica:l and econocic fieltls - nal;en thit: ncccG::::~::-J • A \.'i:i -~ 

definition o:f the categories o:f peroons entitled to protection \iOUld "llno h~lp c::::ra=~ 

a larger measure of international sup,ort for the convention. 

li'urthermore, the Norwegian GoYern.uent considern that sc:-iour: attac:~:; en rliplo::~ats 

should probably not be vie\oTed as a politic2.l crime lrhich could ~ntcil certain 

consequences as far as the q~estion of political asylun and extradition i~ e~nccrned. 

SHED EN 

[ Origin:U: English) 

[12 April 1972] 
The S"redish Government, \\'hich is concerned about the incrca3in{; rate of awte of 

violence directed against diplomats and other official rcprescntativen. rccocni=cc t~e 

irr.portance o:f examining ways and means to prevent ~uch acts. It wclcocc~ thertoforc tte 

initiative taken \·rithin the United Hations to otudy this :::ttter. 

recoen;ized that States, according to international la,r, arP. o"olig~:l to ~fford. ~pccial 

protection to diplomats and certain other official reprencr.tntivn3. Thio p:-inci:rlc o: 
cener~l international la\1' is reflected, for in~tance, in 2.rticlc- 29 of tllf' 1961 ViC'r.n.1. 

Convention on diplomatic relations \thich .inpoc e::> upon Stat ps th·~ ~luty to t~:c .:Ul 

appropriate steps to prevent eny attac!-:: on a tliplom.J. t '~ pcr::;on, .f:··x ·..:o:.: or dif,Tli t:r. 

If this obligation is not fulfilled, the> State ~:ty be held l'(' ::jlondl>lc ~"lucr 
international la\·r . The oblit;ation to protect i s thu::; clc.:~.rly l~ ,t dc'm in a.:-ticlr- 29 c~ 
the Vienna Convention. The probleM is that, p:trticulnrly ,~l!l'itl.._; tb-- last fc-....· ,YC'a~.-~~, 
the prot ective measures taken have not al\ .'ay"., b ffi · t L • 

em1 su c~E:'n · · () p:..··~"'''!':.t t~::-tcic ~.:-. s 

of violence against diplomat3, the r oot cause of \:hich ic oftc>n tn 'he :·onnJ. ir. tl:~" 
political, economic ~nd social s1.'tu t· · tl 

a ~on ~n · lC countri C>!': concol1ll'lL 
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It Has under the impact of such events that the General Assembly adopted 

:-:solution 2328 (XXII) on 29 December 1967, in vhich the Assembly recalled, inter alia, 

th~t the unimpeded functioning of the diplom~tic channels for communication and 

consultation beb"ee1 govemr.tents is vi tal tc avoid dangerous 'CL.sunderstanding and 

friction. By the s~me resolution, States were urged to truce every measure necessary 

to secure the impler:1ent~.tion of the ruleo of international lm-r governing diplomatic 

relations and, in ~~rticular, to protect diplom~tic missions and to enable diplomatic 

asen\.s to fulfil their t?.sks in conformity \lith international la'llo 

In vieu of the continued violence of this kind, it is ne.tural to look for further 

':3-ys 2.l'ld means. One \!~.y r:li.ght be to deal with the matter in a binding inte:rne.tional 

instrunent. \vithout expressing at this st~ge m opinion as to vrhether a new convention 

is likely t~ contribute to im,rovin6 the protection in this field, the Swedish 

GJvernment is gratified th.."..t the t:Jatter has been taken up in the United Nations aJld will 

l:e considered, in the first place, by the Inte:rnz.tio~l Lau Cotlll!lission. The S-vredish 

GoYe:rnment is confident that the Inte:rnntion?.l La.\r Commission in its l'TOrk \dll take 

L1to considcr<:ttio•l also dr~fts ?.nd studies on this subject ,.,hich have already been 

el~tor~ted within other intern~tional or~zations ~d by individual St~tes. 

As to thG contents of <:>. possible convention the Sl-Tedish Govemment feels that it 

·.:::>'.1 ~~ d be preme.ture to t12.kc e.:ny det2.iled proposals. It wishes, hO'\Iever, to present the 

:'ollmring prelitri.nary suc;cestions of v. t;enercl chc.racter. 

The c<>.teeories to be covered by the convention should not be too limited. They 

~1.o·..rld include •~11 persons vho alreedy enjoy speciul protection under international lavl. 

:~:-; i')rience shov!s, houcver, thc.t other categories might also be in need of special 

p.:otection 2-b~.in::Jt kidnapping and other acts of violence 2-nd the possibility of 

.including cuch categories in the convention ought to be further ex2.mined. 

An i~l)ortc.nt question is \·lhether the convention should contain provisions regarding 

:::.::! extradition of offenders. On this point, the Slredish Government wishes to observe 

tt~t in ~Y case extradition should not be ~ade compulsory. A State should be free to 

-:.hc;,o s e bet\·!een prosecutine v.n offender or extraditing him to the country where the 

offence Hr.s comtr.i tted. In this connex.ion the question of asylum has also to be 

c0n~idered carefully. 

The Suedish Govern:nent considers it important that a convention of this kind does 

.. .)t unduly restrict the freedom of action \vhi.ch 2n;J r;overnment should enjoy t-Then 

l1.c:!.ling vrith individu2.l caseo of kidnapping or other acts of violence. ~Ioreover, it is 

c: scntial that the convention should be so drafted that it c~ be expected to obtain 

t·c.i versc,l acceptaJlce which \rould considerably strengthen its deterrent effect • 
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UNITED STATES OF A11ERICA 

[OriGinal: English] 

[21 April 1972] 

The Government of the United States of America fully sup~orts the re~ucst of the 

General Assembly that the International Law Commission study ~s noon cs possible the 

question of the protection and inviol~bility of diplomatic agento and other persons 

entitled to speciC~.l :protection under international latr. The United Statc:J Gove:rnnent 

trusts that the Interrmtional Lav Commission \·Till find itself nble to prepare .:l. ~et of 

dr~ft articles dealing with offences committed against cuch pernons durinG the course 

of the twenty-fourth session in 1972 in vie\r of the urc;ent need to tal:e .:-.11 availnble 

steps 'to deter the commission of such offences. 

VIi th respect to the substance of such a set of draft articles the United States 

Government considers that the articles should provide ~ basin for the detention <:.nd 

prosecution of those accused of committing serious offences ~gainnt diplo~ats and othe~ 

person3 entitled to special protection under international lmr t·:hcrcvcr those accused 

persons may be found throughout the world. Consequently, it would be ~ppropriate to 

include in any such set of articles provision to the effect th.:.t all St~tes p~rty to 

any eventual convention shall have jurisdiction to try individuals accused of serious 

crimes agdnst persons entitled to special protection under interno.tion.J.l ln.vr. 

A major purpose of such ~ convention should be to eli~n.J.te to the f~e~test ext~nt 

possible 11 S<:-.fe havens" for persons who comr.li. t crimes of thin nature. It \rould be 

desir::>.ble therefore that the dr2.ft articles impose ~ obli~ tion uron a. Stc.te ._,here ~I'.Y 

person accused of such offence m~y be found, either to truce steps to bring hin before 

its O\.'ll. courts or to extre.di te hie pursuc:.nt to the rc'luest of ;;'..n interested. State .,.hich 

proposes to prosecute him. It i[; the vim.-1 of the United Sb.tc3 th2..t there ~re cert.:1i:1 

advantages to pert'!li. tting the State \·lhere the ?.ccused r.J.:;.y be found to decide • .. :hcther it 

prefern to ini tie>.te legcl action itself or to extrc.di to the nccu:..;cd to .-nother Stc.tc. 

This freedom of choice would tend to reduce or elioin.:-.te the difficul tics ,.:hich could 
arise in certain circumsb.nces such as ,.,hen the <>ccused ;nd.iv · d 1 · t · 1 of the 

~. ... ~ ua ~~ .:'.. n<>. ~ona 
State in 1-rhich he is found 2.nd the offence hc,s been committed cl:.;c,:herc. 

There are a number of difficult problems to be f~ced in for.:Jul~tinc ~ set of rlr~ft 

a substantial contribution to the reduction of scricus critlC'!.i 

entitled to specinl protection under intcmntion.:>.l 1.:-.\r. 

articles that \orill mD.ke 

against persons \-rho are 
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The United States trusts that in dealing with problems of this nature the 

Cocroission will bear in mind the essential importance of the maintenance of international 

c~els of communication. International co-operation for peace, for economic 

development, for the improvement of living conditions, indeed for achievement of all 

the p~~oses end principles of the C~rter of the United Nations, demand that persons 

specially selected by their Stutes or by inter.n~tional organizations to promote such 

objectives be able to carry out their responsibilities without being subjected to the 

tr.reat of murder, kidn<:'.pping or oimilar serious crimes. 

The world has witnessed in the past several years a mounting tide of offences 

committed against diplomats and other officials engaged in carrying on inter.nc.tional 

activities solely because of their diplomatic or official charc.cter. Such offences 

constitute serious common crimes \·:hich should be prosecuted as such; in addition they 

strike at the heart of international activity. In selecting the measures necessary to 

reduce such ~gers, c~re munt be taken to ensure that the perpetrators are not able to 

escape just punishnent on the basis that they committed the offences for political ends. 

It is the view of the United States that the selection of diplomats and others entitled 

to special protection of international law e.s the objects of serious crimes for the: 

purpose of obt~ning political ends is so disruptive of the international order that the 

individuals \rho commit such offences should be prosecuted without reference to the 

validity or nerit of the political ends concerned. 




