|

WfED NATION§

ONOMIC

{D ,
.JCIAL COUNCIL

Distr.
GENERAL
E/CN.6/SR.189

20 April 1955
ENGLISH '

ORIGINATL: FRENCH

" COMMISSTON ON THE STATUS OF WOMEN
Ninth Session /
SUMMARY.RECORD OF THE HUNDRED AND EIGHTY~NINTH MEETING
‘Held at Hcadéuarters, New York,

on Wedn:sday, 23 March 1955, at 11.55 a.n.

CONTENTS

Nationalitylof Married Women: (a) Repdrt_on comments from Governments
on the dréft'Convention dn the ﬁqﬁionality of married women
(E/CN.6/259 and Add.1-3; E/CN.G/LflS}Paqd Corr.l, L.163, L.164,
L.165); (b)" Report'on changes in legislation concerning the
nationality of married women ' - '

55-08883




E/CN.6/5R.189
English
Page 2

PRESENT:
Chairman:
Rapporteur: -

 Members:

Also present:

Miss BERNARDINO

Mrs. ROSSEL

Miss CHAMORRO ALAMAN
Mrs. DALY

Mrs. NOVIKOVA

Miss TSENG

Miss M:fias

Mrs. LEFAUCHEUX

Mrs. GUERY

Miss ROESAD

Mrs. TABET

The Begum ANWAR AHMED
Mrs. DEMBINSKA

Mrs. FOMINA

"Mrs. SAYERS

Mrs. HAHN

Mrs. SANCHEZ de URDANETA
Mrs. MITROVIC

Mrs. LOPEZ

Mrs. KIEP

Mrs. de TEJEIRO

Representatives of specialized agencies:

Mrs. FIGUEROA

Miss SALAS

Dominican Republic
Sweden

Argentina
Australia

Byelorussian Soviet
Socialist Republic

China
Cuba
France
Haiti
Indonesia
Lebanon
Pakistan

‘Poland

Union of Soviet Socialist
Republics

United Kingdom of Great
‘Britain and Northern
Ireland

United States of America
Venezuela

Yugoslavia

Colombia

Federal Republic of
Germany

Panama

International Labour
Organisation

United Nations Educational,
Scientific and Cultural
Organization

Representatives of an inter-governmental organization:

Mrs. de CALVO )
Mrs. de CHAVES )

Inter-American Commiésion
of Women )



PRESENT: (cont'd)

E/CN.6/SR.189
English
Page 3

Representatives of non-governmental organizations:

Category A:

Miss SENDER
Mr. THORMANN
Miss KAHN

Miss FOX

Caﬁegory B and Registef:

Secretariat:

Miss GUTHRIE
Mrs. PARSONS

Miss MACLEAN )
Mis. MEINANDER)
Miss POLLITZ )

Miss ILAGEMANN
Miss ROBB

Mrs. ROBERTS

Mrs. ANDRAS

Mrs. MADDEN
Mr. JACOBY )

~ Mrs. RICHMAN )

Mrs. TENISON-WOODS

Mrs. GRINBERG-VINAVER

International Confederation
of Free Trade Unions

International Federation of
Christian Trade Unions

World Federation of Trade
Unions

World Federation of United
Nations Associations

Interrnational Alliance
of Wom=n

International Council of
Women

International Federation
of Business and
Profess;onal Women- .

International Federation of
Friends of Young Women

International Federation
of University Women

Liaison Committee of

- Wonen'!s Internstional

Organizations;
Associated Country Women
of the World

Nouvelles é&quipes
internationales

Pax Romana

World Jewish Congress

Chief of the Status of
Women Section

Secretary of the Commission



E/CN.6/SR.189
English
Page L

NATIONALITY OF MARRIED WOMEN: (a) REPORT ON COMMENTS FROM GOVERNVENTS ON THE
DRAFT CONVENTION ON THE NATIONALITY OF MARRIED WOMEN (E/CN.6/259 and Add.1-3;
E/CN.6/L.153 and Corr.l, L.163, L.164, L.165); (b) REPORT ON CHANGES IN
LEGISIATION CONCERNING THE NATIONALITY OF MARRIED WOMEN

The CHAIRMAN drew attention to a number of documents: a booklet
entitled Nationality of Married Women; document E/CN.6/259 and Add.l-3,

containing the comments of Governments on the text of the draft convention on

the nationality of married women; the draft convention proposed by the Cuban
delegation (E/CN.6/L.153 and Corr.l); end the amendments to that draft proposed
by Australia (E/CN.6/L.163), the United Kingdom (E/civ.6/16u) and the United States
of America (E/CN.6/L.165).

Perhaps the Commission's most important measure, after the drafting of the
, Convention,oh7£he‘Political Rights of Women approved by the General Assewbly in
1952, was the draft convention on the nationality of married women. The
Commission's main object was thet a woman should not automatically lose her
nationality thiough marriage to an alien, or automatically acquire, except
at her express request, the nationality of her husband.

The draft convention on the natiohality of married persons, proposed by
Cuba at the seventh session, had not met with the support of a number of
delegations which had preferred a stricter text, more in accord with the
Regional Convention adopted at Montevideo inm 1933. Other delegations had
taken the view that consideration of the draft should be deferred and the
International Law Commission should be asked to study the question.

In pursuance of resolution SO4 B (XVI) of the Economic and Socizl Council,
the Secretary-General had circulated to the Governments of Member States the
text of the draft convention on the nationality of merried persons, requesting
their comments which were to be made available to the Commission on the Status

of Women for conslderation at its eighth session.
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(The Chairman)

At its eighth session, fhe Commission had had before it a "draft convention
on the nationality of married women", also proposed by Cuba. Following the
same procedure, the Secretary-General had circulated that text to Governments,
together with certain amehdments proposed by the United Kingdom. Twenty-three
Governments had since then transmitted their comments on that.draft convention:
to the Secretary-General. )

Two courses were open to the Commission: the Cuban draft might be referred
to the Economic and Social Council for consideration with the\}equest that the
Council in turn should submit it to the General Assenbly for final decision;
or else the Council might be left free to decide what should be done with the
draft.

Miss MANAS (Cuba) saild that since the seventh session ‘her. delegatlon
had contlnued to campaign for the adoption of a convention on the nationality
of married women because the Government of Cuba considered that the problem of
nationality was one of the most important problems with which the United Nations
should deal if the principles in the Charter and article 15 of the Universal
Declaration of Human Rights were to be given effect. \

The Chairman had described the circumstances in which Cuba had proposed-
two draft conventions since the Commission's seventh session. Continuing its
efforts, the Cuban delegation was proposing a further draft convention on the
same subject (E/CN.6/L.153 and Corr.l). The Spanish text of article 1 should
be corrected so as to meke it correspond to the English and French texts. The -

words entre uno de sus nacionales y una extranjers should be replaced by the

words entre nacionales y extranjeros:; and the article in question, like the
two which followed, should begin with the words Cada uno de los Estados

contratantes. Actually, the latest Cuban text was not a new draft but rather

a revised version of the draft proposed at the elghth session. - Articles 1, 2,
and 3 were substantially unchanged. In article 3, the original words "subject
to such limitations only as may be imposed by law in the interests of security
and public policy" had been replaced by "subject to the limitations imposed by
the law of the State...", the limitations connected with security and public
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(Miss Maifias, Cuba)

policy being implicit since they were found in the naturalization laws of all
States. . Article L of the earlier draft had been dropped because the Cuban
Government considered it redundant in view of article 3, The new article b
corresponded to the former article 5°except for a minor change: the addition

of the phrase "and by any State not a Member of the United Nations which is or
may in the future be a member of one or more of the specialized agencies of the
United Nations or which is or becomes a Party to the Statute of the International
Court of:Justice". :

The-remaining articles of the draft had been left unchanged. The
earlier debate had shown. that all representatives were 4n agreement on the
substance of the problem: a woman who freely contracted a marrisge should not
be deprived of her nationality against her will. It was the Commission's duty
to end the discrimination to which women were subjected by the automatic change
of their nationality by reason of marriage. Since the International Law
Commission had informed the eighteenth session of the Economic and Social Council
that owing %o its very heavy agenda it would be unsble for the time being, to
deal with the question of the nationality of married women separately from that
of statelessness, and since it had not been able to indicate when it would '
be able to deal with it, the solution of the problem rested with the Commission
on the Status of Women. By adopting the draft convention it would be taking
a long step forward towards the desired ‘objective. Thougands of®Women were .
walting to be freed from the unequal status in which they had to live.  The
. draft convention offered a way of accomplishing ‘that. Difficulties could be
solved by combined effaorts.: R : '

She reserved the right to speak again on each of the amendments proposed
by the United Kingdom, United States and Australia. "

Mrs. HAHN (United States of America) said the United Statés had
consistently taken the viey that the position of married women should be considered
in relation to the entire subject of nationality. Since nationality was a topic
within the competence of the International Law Commission, the draft convention
should be forwarded to that body fo‘r its informetion. Believing also that the
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Commission on the Status of Women should explore all aspects of the question
in order that its proposals might reflect its best efforts, she would participate
in the discussion even though her Government did not expect to become a party
to the convention. She drew attention to the United States amendments -
(E/CN.6/L.165) to the draft convention proposed by the Cuban delegation
(B/eN.6/L,153 and Corr.l)

The article which her delegation proposed should be inserted before
artlcle 1 stated a principle the fundamental importance of which the Commission
had recognlzed in 1950 the clause had been. included in the original text |
which th§‘Cuban delegatlon hzd proposed in 1953. It had been dfopped in 1954 -

after several Governments had indicated that it was in conflict with their

¢

laws, particula?ly with provisions under which the naturalization of an alien
wife Was.sgbject to a éhorter fime limit than that of an alien husband. -As
the French représentative had pointed out at the time, however, provisions -of
that nature implied a condition of inequality in that it was the women. rather
than the men who was encouraged to change nationality, a circumstance that
could be detrimental to the woman and to her children, and in that it was
assumed. that the wife's natioﬁality was less important than the husband's.
Without the clause proposed by the United States the draft convention would not
ensure the full equality of husband and wife in the matter of nationalitye.

To make the titlé and othef articles of the draft convention consistant with
the new cléuse which the.Uhited Sﬁates proposed, they would have be be revised -
to apply to both spouses, not to the wife alone.

Moreover, the United States Government considered that a reservations clause
should be added, setting forth the procedure. currently applied in the United
Nations in the matter of reservations. The text her aelegation wished to
propose was that of the reservations clause in the Convention on the Political -
Rights of Women. . | - v

With respect to natiénality laws, the very useful new Secretariat publication
entitled Nationality of Married Women (E/CN.6/254) would be helpful not only to

women but also to. government offlclals, lawyers, organizations and private .

1nd1v1duals in every country. The Secretary-General should be congratulated on
having included an analysis of legisletion in so many countries and on the

clarity of the presentation.
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(Mrs. Hahn, United States'of America)

. The fact that the first edition of the booklet had been published only five
‘years-éarlier was -evidence of the rapid progress achieved. It was encouraging to
note that only seven of the‘seveﬁty-eight‘countriés'listed gtill required a -
woman who. married an alien to give up her own natlonality, as a consequence, the
danger of: statelessness vas . cons1derably reduced. " The fact that special ‘
provisions relating to the naturalization of an alien husband were included in -
the legislatiod of as many as thirty-seven countries should be noted with
satisfaction as indicating that-discrimination against men was also declining.

In the United States, where in recent years many young persons had marfied
allens, conflicts -in nationality laws were of interest to an 1ncre351ng number of

persons not only as thogse conflicts affected husband and wife but also as they
affected the children. -Information on" the _progress’ achieved was therefore of
 direct and practical value to many families throughout the United States
She recalled that a few’ years' earlier the Commission had decided that the
item of nationality should remain on its agenda indefinitely go that there would
"be an opportunity at each session to learn of the changes which had taken place.

“Miss TSENG (China) said that’'in her country an alien woman who married
8 Chinese man or an alién man who married a Chinese woman could, at their
discretion, either retain their nationality or become Chinese natlonals, in

other words, marriage had‘nb effect upon nationality.

Mrs. FOX (World Federation of United Nations Associations) referred
to her organization's comments (E/CN.6/NGO/29). As an organization open to both
wen and women, for whom the question was equally important, the Federation had
often recommended the adoption of a convention on the nationality of married
women. The Federation supported in principle the draft con&entioﬁ proposed by
the Cuban delegatlon and, when the text was submltted in final form to the
Economic and’ Social Council and the General Assembly, would work for its

adoption.
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Mrs SAXERS (Unlted Klngdom) sawd that, reallzlng that the Internatlonal
Law Comm1s51on had a heavy agenda and would consequently be unable to deal with
the natlonallty of married women at an early date, her delegation welcomed the
Cuban representati#e‘s initiafive. It hoped that a text would be worke&,out
which would be acceptable to the largest. p0531ole number of States.

Commentlng on the text of the draft. convention proposed by Cuba (E/CN. 6/L 153
and Add 1), she said the preamble was entirely acceptable.: A point of minor
detall should be noted the term.‘Contractlng Parties" was used in the preamble,
whereas the body of the draft convention spoke of "Contracting States". During
the drafting oflthe final text the,termiﬁology would presunably be standardized.

Her Governmeﬁt had stated in its comments (E/CN.6/259) that reservations.
should be admiséible to articles 1 and 2. It was now of a different view since
it was clear that a contracting State could:only assume obligations with respect
to persons who wéré its own citizens and with respect to its own citizenship.

Nevertheless, it proposed that the words "nor the change of nationality
by the husband‘during marriage” should be omitted from article 1 as they appeared -
to encrbach upon the substance of article 2. ‘ ‘
| She cons£rued article 1 to mean that the contracting States agreed that
neither the marriage of an alien woman to one’of its nationals -nor the marriage
of one of its own national women to an alien would automatically affect the
nationality of the wife. While the English text was clear, as the words
"nationals" énd "alliens" applied equally to both sexes, the French and
Spanlsh texts might offer some difficulty. .

With regard to article 2, her Government shared the Belgian Government's
view (seeﬁE/CN.6/255»:that the word "voluntary" should be deleted. A change of
nationaiit& on the part of the husband, whether voluntary or not, shpuld not
prevent the retention of the nationality of the contracting State by the wife.

The words "shall prevent" should be used instead of. "will affect" in order to
conform to the Spanish text.

Article 3 was entirely acceptable to the United Kingdom delegation. .-~
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(Mrs . Sayers;. Unlted Kingdom)

With respect to the former article L, which had been omitted from the
redraft, her Government while not attaching great 1mportance to the article,
l’could not agree w1th the reasons for 1ts om1s51on glven by. the Cuban. Government

L(E/CN 6/259) The Unlversal Declaratlon of Human Rights could not impose legal
obllgatlons Mbreover the former artlcle h was not rendered entirely
redundant by the terms of artlcle 3 because 1t 1ntroduced the concept of

pr1v1llded naturallzation procedures and also because in sone countrles there.

‘“';mlght be confllct between natlonal leglslatlon ‘and an 1nternat10nal conventlon

whlch would const1tu+1ona11v bcc>me self-lmplementlng dorestic law. Perhaps

the Auutralian amEQdLPnt {z/cn. f,n 165) disposed of the dwfflculty.:,f, |
“'“f‘qhe refe:rcd to the cdcstlcn ‘of the extension of the conventlon to
cltlzenshlp of terrltories ror the 1nternat10nal relatlons of which the Unlted
Klngdom Governﬂent vas responslble but whlch had thelr pwn 01t1zensh1p -
Southern Ph)(f"ﬂa and the h]ﬂﬁCOd of" Tonga, for example.“ The'Gorernmentsdof
ithose lcrr:ccr;as wotld have to be conaulted and - thelr acceptance obtalned
before the oo c'cntlon cou‘d be extended to them. That mlght be & lengthy process
and it was t erefore the United hlngdom Government's V1ew that, in the absence
of an approprrate‘artlcle 1n the convention either the Unlted Klngdom would be
tnable to become a Party to the convention until all those terrltorles had glven
their consent, or aJternatively the United Kingdom could assume obligatlons in
respect o6f itself and its colonves only, the territorles concerned being then
perpetually debarred from hav1ng the convention extended to their citlzenshlp.

Since, however, the conventlon dealt with a status whlch was not terrltorlal

in its appllcation but extended to the c1tlzens of a contracting State wherever
they might be, the Unlted Kingdom Government had declded to W1thdraw the artlcle
Wthh it had proposed at the elghth se551on and £0 propose 1nstead the article
in document E/CN 6/L.16k." o

' ‘ Refrainlng from comment on the other amendments propoaed by the Uhlted States
deleg atlon, she sald that if reservations were permitted to all the articles her
Government would find the reservatlons artlcle pr0posed by the Unlted States

(ana ex1st1ng article 7 inadequate Experlence had shown that the questlon of
reservations was an extremely compllcated one and her delegatlon felt that
the Comm1s31on would be well-adv1sed to leave it to be decided by higher bodies,
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(Mrs. Sayers, United
Kingdom)

a procedure which had been adopted in connexion with the Convention on the
Political Rights of Women. It believed that reéervations should be permitted
only in respect of minor inconsistencies between the gbligations of the
convention and domestic law, the gcceptability of such reservations to be
decided by a two-thirds majority of States who were or were likely to becone
Parties to the Convention. The United Kingdom Government had worked out a
formula which had received a favourable reception in the International law
Commission, but since it was inevitably complicated she reserved the right to
propose it at a later stage. |

Her delegation could nevertheless accept the wide terus of article T if it
were to be applicable only to article % - which seemed to be intended to confer
a special privilege on the wife in the interests of family unity - but not to

articles 1 and 2 which were fundamental to the purpose of the convention.
Mrs. GUERY (Haiti) congratulated the Cuban representative on her
devotion to the cause of women and said that she would vote in favour of the

draft convention.

The meeting rose at 1 p.m.




