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PART 1 -~ GENERAL
Chapter 1 - Application of Arts 28 and 31 of the Convention
in the circumstances of the present case
48, The Commission, noting the respondent Government's refusal

to participate in the proceedings provided for by Art 28 of the
Coavention (1), confirms the following observations made ac paras 38
to 44 of its Interim Report (cf para 28 above).

“38., The respondent Government, after having taken pa:t,
together with the applicant Government, in the Commission's
proceedings on the admissibility of the application, refuse to
participate in the present proceedings on the merits,
particularly on the ground already advanced at the stage of
admissibility that the application vas not lodged with the
Comnission by a competent authority of the Republic of Cyprus.

39. The Commission recalls that, as stated in the
Preamble, the High Contracting Parties have in the Convention
taken ‘the first steps for the collective enforcement' of the
rights defined in Section I of the Convention and that, under
Art 19, they have get up the Commission and the Court for this
purpose. A system of collective protection of human rights,
as established by the Convention, requires, in order to be
effective, the co-oparation with the Commission of all High
Contracting States concerned in a case. This is reflected in
Art 28 para (a) of the Convention, which expressly obliges the
parties to an admitted application to 'furnish all necassary
facilities' for the Commission's investigation.

40. The Commission cannot accept the respondent
Government's scatement, that they do not recognise the
applicant Government as the Government of Cyprus, as a ground
wvhich could absolve Turkey from its obligation to co~operate
vith the Commission in the present proceedings. The
Comnission has already stated in its decision on the
admissibility that the Convantion establishes a system of
collective enforcement and that an application brought under
Art 24 does not of itself envisage any direct rights or
obligations between the High Contracting Parties concerned.

-

(L) See above paras 19, 23, 27, 31, 35, 39 and 41 in fige.

foao
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41. The respondent Government maintain that Turkey cannot
be obliged to recognise the applicant Government as

" representing the Republic of Cyprus. They have also submicted
that Art 28 of the Conveation, which governs the procedure on
the merits of an admitted application, requires direct
contacts between the parties.concerned.

42. The Commission observes, firstly, that its decision
adaitting the present application is couclusive on the Parties
and, secondly, that the question of the recognicion of the
applicant Government by the respondent Goverument does not
arise at the proceedings on the merits. Commission
proceedings under Art 28 do not necessitate direct contacts
between the parties coucerned.

43, The Commission considers further that to accept that a
Government may void 'collective enforcement’' of the Convention
under Art 24, by asserting that they do not recognise the
GCovernmer of the applicant State, would defeat the purpose of
the Convention.

44, The Commission finally notes that the respondent
Government, while not recognising the applicant Government as
Governuent of Cyprus, nevertheless participated as a Party
concerned, under Art 32, and submitted a memorandum, in che
Committee of Ministers' exaumination of the merics of the two
previous applications (N°s 6780/74 and 6950/75) by Cyprus
against Turkey. Those proceedings were, like the present one,
governed by the Convention.”

49. The Commission also confirms its opinion, stated at para 45 of
the Interim Report "chat, by its refusal to participate in the
Commission's examination of the merits of the present application,
Turkey has so far failed to regspect its obligations under Art 28 of
the Convention” and it recalls that it requested the Committee of
Miniscers “"to urge Turkey, as a High Coatracting Party to the European
Convention on Human Rights, to meet its obligations under this
Convention and accordingly to participate in the Commission's
exanination of the merits of the present application, as required by
Art 28" (para 48 of the Interim Report).

50. The Commission notes the Decision adopted by the

Committee of Ministers during the 326th meeting of the Ministers'
Deputies (24 Noveamber to 4 December 1980) in which the Committee,
havins takan sagnizance of the Commicaion's Inrerim Report, “Recalls
the obligations fmposed on all the Contracting Parties by Article 28
of the European Convention for the Protection of Human Rights and
Fundamental Freedoms.” (cf para 29 above). oo
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51. The respondent Government nevettheless did not comply with
the Commigsion's subsequent invitations co f£ile observations and to
appear at a hearing (1l).

52. The Commission has already stated in cthe two previous
applications by Cyprus against Turkey that a respondent pacty's
failure to co-operate in proceedings under Art 28 does not prevent
it from completing, as far as possible, its examinstion of the
application and from making a Report to the Commitctee of Ministers
under Art 31 of the Convention (2). In those applictions the
Commission, in the absence of any subnisajons by the respondent
Government on the merits of the complatnts, accordingly “proceeded
with its establishment of che facts on the basis of the material
before Lt" (3).

53. Ian the present case the Commission, adopting the same
procedure, has again based ics Report on the material before it,
including the gubmissions made by the Parties on cthe admissibilicy
of the applicacion. In chis connectfon it has also counsidered
Annex I to the respondent Government's observations on the
admissibility, a document encitled “Observazions by Mr R.R.
Denkcash, President of che Turkish Federated State of Cyprus”. The
Comission's notice of chis document does not imply any view on the
position of Mr Denktash, other than thac his observacions, as
reproduced therein, are counsidered as foruming parc of chose of che
respondent Government (4).

(1) C£. supras par. 30, 31, 34, 35, 38, 39 et 4l in fine
(2) Rapport du 10 juillet 1976, par, 55

(3) Ibid. par. 79

(4) C£. §galemgnt infra par. 63
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Chapter 3 ~ Responsibility of Turkey under the Convention

63. In its decision on the admisgibility of the pregent
application, the Coumission, confirming its finding in the previous
case, stated that the Turkish armed forces in Cyprus brought any
persons or property there “within the jurisdiction” of Turkey, in
the sense of Art 1 of the Convention, to the extent that they
exercised control over guch persons or property. The Comnission
further observed that Cyprus had since 1974 been prevented from
exercising its jurisdiction in the northern part of its territory
by the presence there of armed forces of Turkey; that the
recognition by Turkey of the Turkish Cypriot administration in that
area as "Turkigh Federated State of Cyprus” did not, according to
the respondent Government's own submissions, affect the comtinuing
existence of the Republic of Cyprus as a single State; and thac,
consequently, the "Turkish Federatad State of Cyprus” could not oe
regarded as an entity which exercised "jurisdiction”, within the
meaning of Art 1 of the Convention, over any part of Cyprus. The
Commission concluded that Turkey's jurisdiction in the north of the
Republic of Cyprus, existing by reason of the presence of her armed
forces there which prevented exercise of jurisdiction by the
applicant Government, could not be excluded on the ground that
jurisdiction in that aresa was allegedly exerciged by the “Turkish
Federated State of Cyprus”.

64. The Commission does not find it necessary to add anyching
to its above obgservations as regards the imputability to Turkey of
any particular violation of the Convention by her own armed forces
which may be established in Parts Il and III of this Report. As to
violations of the Convention by acts of the Turkish Cypriot
administration the Commission considers that, as submitted by the
applicant Government (1), the existence of some kind of civil
adaiinigtration in northern Cyprus does not exclude Turkish
responsibility given the degree of control which Turkey has in
northern Cyprus. In particular, the Commission {s satisfied that
fundamental changes of the conditions in northern Cyprus cannot be
decided without the express or tacit approval of the Turkigh
authorities.

65. As in the previous case (2), the Commission finally
observes in this connection that the gubstance of the present
application required it to confime its investigation essentially
to acts and incidents for which Turkey, as a High Contracting
Party, oight be held responsible. Alleged violations of the
Convantion by Cyprus could he taken inta sccount as such only if
Turkey or another High Contracting Party had raised them in an
application to the Commissjion under Art 24 of the Convention.

————————————

(1) Verbatim record of the hearing of 7 March 1983, p 32,

(2) Report of 10 July 1976, para 85. Y
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Chapter 4 - Art 15 of the Convention

66. The Commission has in the previous case (1) considered
vhether there wvas a bagis for applying Arc 15 of cthe Convencion:

=~ with regard to the northern area of Cyprus, and/or

- with regard to provinces of Turkey where Greek Cypriots were
datained.

67. The Commission then:

= concluded that it could not, in the agbsence of some formal and
public act of derogation by Turkey, apply Art 15 of the
Convention to measures taken by Turkey with regard to persous
ov property in the north of Cyprus (2);

~ congidered that certain communications made by Turkey under
Art 15 (3) with regard to certain provinces including the
Adana region, in which martial law was declared, could not,
within the conditions prescribed im Art 15, be extended to
cover the treatment of persons brought into Turkey from the
northern area of Cyprus. The Comaission concluded that it
could not apply Art 15 to the treatment by Turkey of Greek
Cypriot prisoners brought to and detained in Turkey (3).

68. The Commission confirms these conclusions in the present
case.

(1) Report of 10 July 1976, para 524.
(2) Ibidem para 528.
&) Ibidex paras 529 - 531.
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Chapter 4. - Opinion of the Comission

116. The Commission observes that it has in the present case
re-exanined the issue of migsing persons on the basis of fresh
evidence offered by the applicant Government; the verbatim record of
the Delegates' hearing of witnesses was communicated to the respondent
Government who were, like the applicant Government, given the
opportunity of submitting observations on this new evidence (cf paras
38, 39, 95 above). The Commission considers that the factual
information now before it concerning the issue of missing persons is
more detailed and direct than in the previous applications and thus
offers a better basis for the examination of this question.

117. In its evaluation of this evideace the Commission has found
it established in three of five cases iuvescigated, and has found
sufficient indications in an indefinite number of cases (para 115
above), that Greek Cypriots, who are still missing, were in Turkish
custody in 1974. It comsiders that chis creates s presumption of
Turkish responsibility for the facte of these persons and notes with
councern that no relavant information has been provided by the
Turkish authorities.

118. The Commission notes that the families of these missing
persons have been without news from them for nearly nine years and
that this 13 due to the respondent Government's failure to account
for the fate of these persons in their custody. It finds that the
resulting uncertainty has caused severe guffering to these families
vho are eantitled under the Convention to be informed of the
situation of their close relactives (1l).

119. The wording of Art 5, in particular para (1), second
sentence, para (3) firsc sentence, and para (4), shows in che
Comnission's view that any deprivation of liberty must be subject
to coantrol and that any unaccounted disappearance of a decained
person must be considered as a particularly serious violation of
this Article, vwhich can also be understood as a guarantee against
such disappearances.

(1) The Commission here refers to Resolution DH (82) 1, adopted by
the Committee of Ministers in Applications Nos 8022/77, 8025/77 and
8027/77 - McVeigh and others v. the United Kingdom - on 27 March
1982, in which it was held (at the penulcimate paragraph) that there
hed hean s hreaseh of Are 8 of tha Convansion “dnssfar as i

applicants McVeigh and Evans were prevented from contacting their
vives during deteantion”,
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120. The evidence before the Commission {s limited in time to the
situation of missing Creek Cypriots im the second half of 1974, i.e.
nine years ago (l). The spplicant Government subuit (para 72) that a
considerable number were seen alive in detention in Turkey more

. recently, but no evidence has been adduced in support of this
allegation.

121. The Commission cannot exclude that aissing persons found to
have been in Turkish detention in 1974 have died in the meanvhile
but, on the material before it, it cannot make any finding as to the
circumstances in which guch deaths may have occurred.

122. The Commission finds no juscification, in the circumstances of
the present case, for detaining any of these missing persons. It
observes that its statement concerning prisoners of war, at para 313
of its Report in the previous case, related only co initial
detention during or immediately followira the hostilities, which
vere terminated on 16 August 1974.

Conclusion

123, The Commission, having found it established in three cases,
and having found sufficient indications in an indefinite aumber of
cases, that Greek Cypriots who are still missing were unlavfully
deprived of their liberty, in Turkish custody in 1974, noting that
Turkey has faliled to account for the fate ¢f these persons,
concludes by 16 votes against one that Turkey has violated Art 5
of the Convention.

(1) Wich the exception of case N° 1410, referred to at para 109
above.

/aee
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PART III ~ REMAINING COMPLAINTS

Chapter 1 -~ Displacement of Persons and Separation of Families

(a) Submissions

(aa) Applicant Government

124. The applicant Government allege(l) that Turkey:

- prevents about 200,000 Greek Cypriots from returning to their
homes imn the North; and

- forces the tremaining Greek Cypriots in the North to leave their
homes and to take refuge in the south: between 18 May 1976 and

10 Februarcy 1983 “about 7,000 Greek Cypriots were forced to sign
applications to leave the occupied area”. The Government speak of
“inhuman methods used to force the remaining Greek Cypriot

ighabitants of the occupied area to leave that area (e.g. regerictions
on movement, education and work threats, violence etc.)” and gtate
that, accoraing to the U.N. Secretary-General's Report of 1 Decembar
1982 (8/1550z, para 26), the Greek Cypriot populacion in the occupied

area amounted, at that time, to 952 persons; on 10 February 1983 {c
amounted to 940.

The applicant Government submit that the above facts congcitute
“continuous violations of Art 8 of the Convention. Furthermore,
the methods used to force the remaining Greek Cypriot inhabitants
of the occupied area of Cyprus amount to violations of” Arts 3 to
5, 8, 11 and 14 of the Convention and Arte 1l and 2 of Protocol N°l.

125. The applicant Government further allege (2) that systematic
colonisation of the occupied area of Cyprus has been effected by the
settlement of Turks from mainland Turkey who acquire the status of
"Turkish Cypriot citizens”. These settlers seized and occupied

the houses and lands of the Greek Cypriots, exploited their fields and
stole their agricultural produce, and harasged, by various inhuman
nethods and activities, the remaining Greek Cypriot population im the
North, thus forcing them to leave and move to the Government
controiled area. The colonisation was carried out in furtherance of
the Turkish policy of altering the racfal balance of the island and

(1) Final submissions of 10 February 1983, para 47.

(2) Final submissions paras 57-60.
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chaanging the demographic pactern of Cyprus by convercing the occupied
ates inco an exclusively Turkish populated acea on a permanenc basis.
Since che Turkish invasion about 63,000 Turks fro: che mainland have
sectled ia che occupied area.

The applicant Goveroment submit that this colonisacion
consticutes concianuling violations of Arcs 3, 5, 8, 13, 14 aod of
Art 1 of Protocol N°® 1 to che Convention.

126. The applicant Goverament, quoting reports of che UN

Secretary GCenecal of 1976-82, finally aliege (1) thac the above
measures of displacement of Gresk Cypriots (para 124 above) caused
separation of fasailies iu & substancial cuaber of cases.

They iavoka Art 8 of the Convencion sad refer to para 211
of the Comnission’'s Reporc oo the two pravious applicatious.

(1) Final submissions para 66.
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(b) Opinion of the Commission

130. The Commigsaiou recalls that the issue of displacement of
persons was examined under_Acrt 8 of the Convention in Part II,
Chapter 1, of its Bsport oo Applicatiouns N's. 6780/74 an

64350/75. The Commission than also noted (at puras 92 et seq),

vhen examiuiag the questiocn of displacement of persous, the
applicant Geverument's allegations conceruing a compulaory exchange
of population and information as to the settlement

of Turkish Cypriots and Tutkish settlers {n the North (para 94).

131. The Commission considered in the previous case (at para 208)
“"that the prevention of the physical possibility of the returs of
Greek Cypriot refugees to their homes in the north of Cyprus amounts
to ag f{afringement, fmputable to Turkey, of their right to respect
of their homes™ which could not be justified on sny ground under
par. (2) of art §. It concluded that, "by the refusal to aliow

the teturn of core than 170,000 Greek Cypriot refugees to their
homes in the north of Cyprus, Turkey did not act, and was continuing
got to act, in conformity wich Art 8 of the Convention in all thege
cages.”

(l) C£ para 53 above.
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The Commission further considered (at para 210), with regard to
Greek Cypriots transferred to the south under various intercommunal
agreements, that the prevention of the physical possibility of che
return of these Greek cypriots to their homes in the north of Cyprus
generally amounted to an infringement, imputable to Turkey and not
justified under para (2), of their right to respect for their homes
under para (1) of Art 8. It concluded that, “by the refusal to
allow the return to their homes in the north of Cyprus to several
thousand Greek Cypriots who had been transferred to the South under
intercommunal agareements, Turkey did not act, and was continuing not

to act, in conformity with Art 8 of the Convention in all these
cases.”

132. The Ccumission finalliy recalls that it examined the issue of
separation of families under the heading "Displacement of

persons” in its Report on Applications N°s 6780/74 and 6950/75. It
then found:

~ that the separation of Greek Cypriot families resulting from
measures of displacement {mputable to Turkey under the Convention
must also be imputed to Turkey. The cortinued separation of
families regulting from Turkey's refusal to allow the retura of
Greek Cypriot refugees to their family wembers im the North, the
separation of families brought about by expulsions of family
members acrogs tue demarcation line, or by cransfers of members
of the same family to differen. places of detention, must
thevefore be imputed to Turkey (para 205); and

- that the separation of families brought about by measures of dis-
placement imputable to Turkey were interferences, with the right
of the persons concerned to respect for their family life as
guaranteed by para (1), which could not be justified on any
ground under para (2) of Art 8 (para 211).

The Commission then concluded (at para 211) that, by the
geparation of Greek Cypriot families brought about by measures of
displacement in 3 substanrial number of tases, Turkey had not
acted in conformity with her obligations under Art 8 of the
Convention.

133. In the present case the Commission, again examining the issue
of displaced persons under Art 8 of the Convention, confirms the
finding made, at para 168 of its Report on the previous applications,
that displaced Greek Cypriots in the South are physically prevenced
from returning to the northern area as a result of the fact that the
demarcation line across Cyprus ("green line” in Nicosia) is sealed
off by the Turkish aruy. This fact of common knowledge is not
disputed by the respondent Government (cf para 127 above). faes
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134. The Commission finds that the continuation of this situation,
gsince the adoption of its Report on the first two applications on
10 July 1976, must in the cfrcumstances of the present case be
considered as an aggravating factor.

135. The Commission concludes, by 13 votes sgainst two with

two abstentions that, by her continued refusal to allow over 170,000
Greek Cypriots the return to their homes in the North of Cyprus,
Turkey continues to violate Arc 8 in all thege casas.

136. The Commission further finds that the continued separation

of families resulting from Turkey's refusal to allow the raturn of

Greek Cypriots to their family members in the North must in the
circumstances of the present caso be cousidered as an aggravating
factor.

It concludes, by 14 votes against two and with one
abstencion, thac, in the cases of continued separations of families
resulting from Turkey's vefusal to allow the return of Greek
Cypriots to their family members im the North, Turkey continues to
violate Axt 8§ of che Convention.
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(b) Opinion of the Commission

148. As regards the displacement of the overvwhelming majority of
the Greek Cypriot populatidn from the northern area, where it left
betilnd movable and immovable possessions, and the established fact
that these displaced persons are not allowed to return to their
homes iu the North, and thus to property lefc there, the Commission
refers to its above findings under the heading "Displacement of
Persons” (paras 132 et seq).

149. As to immovable property, the Commission further

recalls that, in its Report on Applicacions N°®s 6780/74 and
6950/75, it found (at para 472) elements of proof of taking and
occupation of houses and land by Turkish Cypriots and Turks from
the mainland, both military persomnel and civilians. The
Commission then observed (at para 473) that about 40,000 Turkish
Cypriots originally residing ia the South had, from 1974 omnwards ,
moved gradually to the North of the Igland, where accommodation had
to be found for chem. That supported allegations conceraning the
occupation on a considarable scale of houses and land in the Norch
belonging to Greek Cypriots, and the establishment of an office for
housing to regulate the distribution. The Commigsion therefore
accepted the aevidence obtained as establighing the taking and
occupation of houses and land belonging to Greek Cypriots (para
474). The Commission also found strong {andicationsg cthat Turkg from
the mainland had settled in the North in houses belonging to Greek
Cypriots (para 476) and it found it established that agricultural,
coumercial and indistrial enterprises were taken out of che hands
of Greek Cypriots (para 477) and chat hotels were put inco
operation in the norghern area (para 478).
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150. As to movable property, the Commission recallg its
finding, at para 48l of its Report on Applicartions N°s 6780/74
and 6950/75, that looting and robbery on an extensive scale, by
Turkish troops and Turkish Cypriots have taken place.

151. The Commission finally recalls its finding in Applications
N°s 6780/74 and 6950/75 (at para 48 of its Report) that
destruction of property had taken place in many cases.

152. The Commission concluded in Applications N°s 6780/74 and
6950/75 (at para 486 of its Report) that there had been deprivation
of possessions of Greek Cypriots on a large scale, imputable to
Turkey and not necessary for any of the purposes mentioned in

Art L of Protocol N° 1.

153. In {ts exacmination of the complaints concerning interference
with possessions f{a the present case, the Commigsion notes that,
since the adoption of its Report in the previous applications,
deprivacion of property of Greek Cypriots in the North of the
Island has been confirmed by what is referred to by the applicant
Goverument as the "Law to Provide for the Housing and Distribution
of Land and Property of Equal Value” of 16 August 1977. There have
algo been interferences with property righes of some 7,000 Greek
Cypriots who since 18 May 1976 (when the Commission terminated its
invegtigation in the first two applications) have woved to the
South (cf above para 124 in fine). The Commission observes that the
occupation and taking of Greek Cypriot property in the North is not
disputed by the respondent Government (cf para 143 above).

154. The Commission is of the opinion that the measure described
of 16 August 1977 congolidates the earlier occupation of immovable
property and for that reason constitutes a violation of Art 1 of
Protocol N° 1. In addition it is not disputed that new takings of
movable property occurred after the adoptici of the Report of the
Commission of 10 July 1976.

155. The Commission comcludes, by 13 votes against one and
with three abstentions, that Turkey has violated Art 1 of Protocol
N 1.
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Chapter 3. - Absence of Remedies

(a) Submissions

156. The applicant Government submit (1) that, chroughout

the relevant period, there was no effective relevant remedy in the
Turkish courts or before any authority in the Turkish occupied area
of Cyprus or in Turkey in respect of any of the violations
complained of . According to the so-called “Coanstitution of the
TFSC” practically all the human rights of che Greek Cypriots that
have been violated are not even recognised.

The applicant Government invoke Arts 6 and 13 of the
Convention.

157. The respondent Government, at Annex I (para 73) to

their observations on the admigsibility (2), submitted that all
cases of offences committed against Greek Cypriots living in the
Noxrth of Cyprus and their properties, which come to the knowledge
of the authorities of the Turkish Federated State of Cyprus, are
investigated and referred to courts. Saevera gsentences were
{impogsed on a number of persons convicted for serious criminal
offences coumitted during 1976 on Greek Cypriots living in the
Norch.

(b) Opinton of the Commission

157. In 1its decision on the admissibility the Commission found
under Art 26 of the Convention (at para 39 of The Law) “that the
remedies {ndicated by the respondent Government caannot, for the
purposes of the preseant application, be considered as relevant and
sufficlent and that they need not, therefore, be exhausted.”

158. The Commission, in its examination of the merits of cthig
coaplaint, does not find it necessary to add anyching to {its
finding in the decision on admissibilicy.

(1) Final submissions paras 91 et seq.

(2) Cf para 53 above.
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Chapter 4. - Discrimination

(a) Submissions

159. The applicant Government submit (1) that, in as wuch as

the above violations were directed against members of one of the
two communities in Cyprus, namely the Greek Cypriot community
because of their ethnic origin, race and religioan, the respondent
Government should be found responsible for contiauing violations of
Art 14 of the Convention in failing to secure the rights and
freedoms gset forth in the Convention without discriminacion on the
grounds of ethnic origin, race and religion as required by that
Article.

160. The respondent Government did not participate im the
proceedings on the merits.

(b) Opinion of the Commission

161. The Commission recalls that, in its Report on Applicatioms
Nos 6780/74 and 6950/75 (at para 503), having found violations of

a number of Articles of the Convention, it noted that the acts
violacing the Convention were exclusively directed against members
of one of the two communities in Cyprus, namely the Greek Cypriot
community. The Commission then concluded that Turkey had thus fafled
to secure the rvights and freedoms set forth in these Articles
wichout discrimination on the grounds of ethnic origia, race and
religion as required by Art 14 of the Convention.

162. Raving again found violatiouns of the rights of Greek
Cypriots under a number of Articles of the Convention in the
present case, the Commission does not consider it necessary to
add anything to its finding under Art 14 in the previous case.

(L) Final su.missions para 97.



A/47/7204
5723887
English
Page 20

Chapter 5. - Position of Turkish Cypriots

163. The applicant Government allege (1) that, during the
relevant period, Turkey coumitted continuous violations of the
rights of the Turkish Cypriots living im the occupied area

by her policy and operation of colonisation and her policy and
measures of segregation by the force of arms of the two communities
within the Cyprus population on the basis of what came to be knoun
as the "Attila line”. These violations fall under two categories:
various systemati. acts of violeance, threats, insults, and ocher
oppressive acts by Turkish settlers from Turkey, encouraged and or
countenanced by the presence of the Turkish troops, and prevention
of any return by Turkish Cypriots, who were transferred from the
Government controlled area in 1974~75 to the occupied area, to
their homes and properties in the Goveranment controlled area and
denial of any exercise of their rights in respect of such property.
In respect of both the above categories of violations no effective
remedy before any authority exists.

The applicant Government submit that the above facts
constitute continuous violations of Arts 3, 5, 6 and 8 of the
Convention and Art 1 of Protocol N° 1.

164. The respoodent Government, at Aanex I (para 91) of

their observations on the admissibilicy (1), submitted that the
above complaint was “another example of the insincere and dishonest
vay in which those who have tried to annihilate the Turkish
Community and have caused them to guffer all sorts of hardships,
now, for purely propaganda purposes, express falgse aand mock coucern
for the well-being of the Turkish Cypriots.”

165. The Commission, having regard to the material before
it, finds cthat it does oot have sufficlent available evidence
enabling it to come to any conclusion regarding this cowplainmt.

(L) Final subcmisgions paras 98 et seq.
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PART IV - CONCLUSIONS

The Commission,

Haviug examined the allegatioms in this application (sece
Parts II and III above);

Having found that Art 15 of the Convention does not apply
(see Part I, Chapter 4);

Arrives at the following findings and conclusious:

1. Migsing pergons (para 123 above)

The Commission, having found it established in three cases,
and having found sufficient indications in an indefinite number of
cases, that Greek Cypriots who are still missing wer~ unlawfully
deprived of their liberty, in Turkish custody in 1974, noting thac
Turkey has failed to account for the fate of these persons,
concludes by 16 votes against one that Turlkey has violated Art 5
of the Convention.

2. Digplacement of persong and separation of families
(paras 135, 136 above)

The Commission concludes, by 13 votes against two with
twvo abmcentions that, by her continued refusal to allow over 170,000
Greek (ypriots the return to their homes f{n the North of Cyprus,
Turkey continues to violate Art 8 in all these cases.

The Commission further concludes by 14 votes against two
and with one abstention, that, in the cases of continued separation
of families resulting from Turkey's refusal to allow the return of
Greek Cypriots to thelir family members in the North, Turkey
continues to violate Art 8 of the Coanvention.

3. Denrivation of possegsfons (para 155 above)

The Commission concludes, by 13 votes against one aad
with three abstentions, that Turkey has violated Art 1 of Protocol
N® 1.
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4. Absence of remedies (para 158 above)

The Commisgion, in its examination of the merits of this
complaint, does not find it necessary to add anything to
its tinding in the decision on adanissibility.

5. Discricination (para 162 above)

Having again found violations of the rights of Greek
Cypriots uander a number of Articles of the Convention in the
present csse, the Commission does not consider it necessary to add
anything to its finding under Art 14 in che previous case.

6. Posttion of Turkish Cypriocs (para 165 above)

The Commission, having regpard to the material before it,
finds that it does not have sufficient available evidence enabling
it to come to any conclusion regarding tihiis complaint.

Secretary to the Commission President of cthe Commission

Ck L MJ’ - it/

(8.C. KRUGER) (C.A. NOKGAALD)
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