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INTRODUCTION

1. The present report, submitted in accordance with Security Council
resolution 729 (1$92), describes the activities of the United Nations Observer
Mission in El Eaivador (ONUSAL) since the cease-fire betwsen the Goverament of
El Salvador and the Prente Farabundo Marti para la Liberacidn Nacional (FMLN)
came formnlly into effect on 1 Februsry 1992,

2. Mr. Igbal Risa continues to serve as my Special Representative and Chief
of Mission of ONUSAL. The Mission has been carrying out all the various
verification tasks sssigned to it in the sgreements signed by the Governmant
of E1 Salvador and the FMLN betwesn 4 April 1990 and 16 Jesnuary 1992. It has
also used its good offices ‘to help the two parties to overcomes difficulties
that bave ariaen i2 implementation of the agreements, in particular through
promoting, and attending, meetings between them. In addition ONUSAL has been
participating as an observer in the work of the National Commission for the
Consolidation of Peace (COPAZ), whose composition and functions were defined
ia the New York Agrees:int of 25 September 1991, 1/

3. The work of the Mission is described below ia eight sections devcted
respectivaly to the verification of the cessatioan of the armed conflict; the
Armed Forces of E) Salvador; public sacurity matters; economic and sccial
matters; political participation by FMLE; the reatoration of public
administration in confliict zones; the judicial syatem; and the electoral
system. ONUSAL's work in relation to the San José Agreement on Human

Rights 2/ will contimue to be the subject ¢f a separate series of reports, the
most recent of which was submitted to the General Assembly and the Security
Council under my note of 19 February 1992. 3/

a. ONNEAL continuas to be helped in its work by the four "Friends of the
Secretary-Generai” (Colombia, Mexico, Spain and Veunezuela) and by other
interested Governments.
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I. VERIFICATION OF THE CESSATION OF THE ARMED CONFLICY

A. Composition apnd taskas of the Military Division

5. The Military Division of ONUSAL, which is respousible for verifying the
agresment on the cessation of the armed conflict, was established on

20 Jaruary 1992 and is under the command of Brigadier-Generasl

Victor Suanzes Pardo (Spain). The Division, which began with an authorized
streangth of 380, currently has 292 milicary observers from Brazil, Canada,
Colombia, Ecuador, India, Ireland, Norway, Spain., Sweden and Venesusla. In
addition to the above, eight medicol oificers provided by Argentina assist
ONUSAL in itz misgion. The Security Council has recently agreed to my
recommendation that the Military Division should be retainad at its current
strength uatil 1 Septembor 1992. 4/, §/

6. The Military Division monitors the troops of the Armed Forces of

El Salvador and FMIN at the locations where they have been concentrated in
accordance with the Peace Agreement; §/ verifies the inveantories of weapons
and personnsl furnished by the two parties; authorizes asnd accompanies the
movements of both forces; end receives and investigates complaints of
violations. It is deployed among ¢ regional military offices and :

15 verification cextres, as shown in the map annexed to the prusent report.
The military observars constantly patrol, by air and land, the entire area
under their responsibility.

B. Sepaxation and conceptration of forces

7. As stipulated in the Peaus Agreement., a joint working group, consisting
of the Chief Military Observer of ONUSAL as Chairman, one representativs of
the Government and one of FMLK, was establighed on 22 January 1992 to define
precisely tha designated locations for the two parties*® troops and ro deal
with other aspects relating to the separation and concentration of the
opposing forces.

8. Difficulcies arose with regard to the definition of some of the

15 locations designated for the concentration of FMLN combatants. In two
cages where it proved impossible to achleve an agreed definition, both the
Government and FNLW accepted the delimitations determined by the Chief
Military Observer, although the Goveroment placed os record its objection to
them. As iudicated below, there have been difficulties with regard to the
locations for the concentration of the troops of tha Armed Forces of

El Salvador. 7These have proved more difficult to rescive.

9. By 6 February, waicn marked che ead of the Zirel siege of Lue sepacacica
of forces, the Armed Forces of El Salvador had concentrated its troops at the
100 locations designated in the Peace Agreement. By z March, the end of the
second stage, the majority of the troops of the Armed Forces of Bl Salvador
had been concentreted at the 62 designated locations. However, at that time
the Armed Forces of El Salvador also remained st about 16 additional
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locations, on the grounds that they were necessary to protect installatiouns of
nationsl importance and, at 2 others, on the grounds of lack of space to
accommodate all the concentrited parsonunel. This was not in conformity with
the Agresment. OWUSAL accordingly pressed the Armad Forces of E1 Salvador to
withdraw and they gradually éid so. By 25 May 1992 they resmained st only one
disputed location, other than the two wmentioned in paragraph 10 below. ONUSAL
continues its efforts to resolve this problem.

10. Conziderable difficulties have arisen over the ¢wo public securicy
bodies, the Treasury Police and the Mational Guard, which, under the Peace
Agreemént, were supposed to be abolished by 1 Karch 1992, with their members
being incorporated into the Army. These difficultiss, which are described
wore fully in section II below, have contributed to the tailure to complaote
the concentration of the two sides' troops ia accerdance with the Peace
Agresment. This ia becsuse, for several weeks after thelr incorporatioa iato
the Army, the ex-msmbers of these two bodies remained in their original
barracks, even though thess were not includsd in the 62 locations dasignated
for the Armmed Forces of £1 Salvador. This was denounced as a violation of the
Peace Agreemgnt by FMLN, which refused to complete concentcration of its own
forces uatil ths problem was resolved. By 23 April the majority of the
ex-Troasury Police and ex-Nationsl Guard personnel bad been moved into the

62 locations of the Armed Forces of El Salvador but some 3,500 of them
remalined ut the two ex-bodies’ headguarters in San Salvador, naither of which
is included in the 62 locatious. This problem remains unvesolved.

11. As for VMLN, its forces had, by 6 February, conceatrated at the

50 locations designated for the tirst stage. FMLX Gid not, howevar, complete
its second stage concentration by the Gue date of 2 Karch., It cited lack of
ianfrastructure at ths agreed locations and failure by the Government to comply
with other provisions of the Agresmant. A series of furtnec desdlines wvere
established but not observed, with FMLN continuing to ingist that it would
cosplete its conceatration only when the Armed Forces of El Salvador completed
their own. A further delay arose in late April when FKLN objected to a law
adopted by the Lesgislative Assesmbly oa the night of 23-24 April conceraing the
ireasury Police and Mational Guard (zee pars. 17 below). At the time of
writing the preseat report, some 8§ per cent of FMLM combataants have yet to
complete their concentrstion at the agreed locations. These include
combatants who, duriug the conflict, had bhelounged to "Committess for Citizen
Security" and who still remain at 11 locations. Both sides have asssured
ONUSAL thst, despite these delays, they are committed to comply with their
obligations. ONUSAL coantinuss its efforts to resolve this problem, which has

had » negative impact on the atmosphere for the implementation of the
Agresments &s a whola.

C. Iovenfories of trgop strengthis and armamants
12. Under the Peace Agreement both 8ié3s were obliged to submit, by

23 January, detailed information on the number of their troops and armaments
to the Chief Military Obmerver of ONUSAL, With regard to FMLN, this was done

lens
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on time and without incident. However, ONUSAL has serious doubts as to
whether the number, quality and age of the weapons declared and presented
sccurately reflect FMLN's true holdings. PFMLN has been repestedly informed,
both in El Salvador and in New York, of these doubts, but it continues to
insist that the information provided is accurate.

13. Difficulties alsc srose over the inventories subaitted by the Armed
Forces of El Salvador, as some unit cowmanders maintainsd that the Agreement
4id not cover the personnel or weapons of permangent garrizons that wers not
being moved. OWUSAL clavified that the sequired information must include all
the personnel and armaments to be councentrated, including those already
present at some of the locations when the process bsgan. Rowever, there waa
considersble delay before ONUSAL received all the reolevant information. The
last inventory was submitted by ths Armed Forcas of El Salvador on

27 March 1992 and has been vsrified by ONUSAL,

14. At the beginning of Februsry ONUSAL was asked to help to provide
logistical assistance at the 15 areas designated for the concentcretion of PALN
troops. A coordination mochauism was accordingly estabiished with the United
Nations Development Programme (UNDP), which appealed to the international
community for funding. Siruitensously, othar agencies of tha United Nations
system, duch as the Woi’. Food Programme (WFP), the World Health Organiastion
(WHO), working through the Pan Amarican Health Organization (PAHO), and the
United Nations EdSucational, Sclentific and Cultural Organisation (UNESCO),
contributed support in thelr respective flelds of competence.

Nor-guvwinmeatal orgenizations (NGOs) also cooperated, especially Médecins
saus Frontieres and Caritas Internationslis of El Salvedor. The Government,
for its part, facilitated these efforts, which inclu@ed the supply of water,
fo00d and shelter, improvement of the road network ard assistance in health and
education. This collaborative effort is achisving good results with the
generous support of the Goveraments of Canada, Deamark, Japan, Norway, Sweden
and the United States of America, snd of the Buropean Economic Community.

E. Reintegration of FMLN ax-combatants

15, Under ths Peacs Agreenment at least 20 per cent of FMLN ex-combatants were
to have been reintegrated "within a framework of full legality. into the
civil, political and institutional life of the country" on 1 May, FMLN has
not complied with this provision, citing, jnter alis, the Goveranment's deiay
in implementing those aspects of the Agresment that would facilitate the

waluwbacmanblom of aw_scahatanbn {nba slwliiiam 118 ———detuteVoe Salemmo Al A
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land, the formation of the new National Civil Police and political activity by
FMLN. This renders urgent the need tuv give effect to the relevant aspects of
the Agreements. ORUSAL and UNDP have therefore been urging the Government to
ensure that these are implemented in accordance with the agreed timetable and
that a special effort be mada to catch up on delays that have already
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occurred. ONUSAL has equally urged FMLN to cocperate with the Goveranment in
this work.

II. ARMED FORCES OF EL SALVADOR

16. The Legislative Assembly has adhered to the agreed timetable for
approving constitutional reforms affecting the Armad Forces of El Salvador and
for the suspansion of forcible recruitment as of 1 February. Action has also
been taken to give legal form and force to the ad hoc Commission on tho
purification of the Armed Forces of El1 Salvador. OHUSAL has been in touch
with the members of *he Commission to cooperate inm plauning that body‘'s future
activities.

17. On 1 March 1992, the Govermment sunounced that the Tressury Police and
National Guard were being converted isto Military Police and Frontier Guards,
respectively, and this change was duly effectsd at ceremonies on 2 March.

This action elicited negative reactions from many who saw in it wore a change
of form than the substantive change called for in the Agreemeant. ONUSAL asked
the Government for information on how many members of the two former public
security bodles were being trznsferred to the Army, how many were being
assigned to new duties as Military Police or Frontier Guards, and how many
were being discharged. While ONUSAL was awaiting this information, the
Government created further misgivings by securing rapid adoption in the
Assembly of legislation that did not clearly ebolish the Treasury Police and
National Guard. ONUSAL has made it clear to the Goveranment that the law, as
adopted, does not comply with the Agreement. The Government has stated that
further legislative steps will be taken to abolish the Treasury Police snd the
National Guard. ONUSAL has asked for clarification of what is intended. This
is another matter that has had s pegative effect on the atmosphere for
implementation of the Agresments as a whole.

18. The preliminary draft legislation on military and armed forces reserve
service vas submitted to the Legislative Assembly on 7 April. However, 3ome
work remazins to be done to bring tho draft fully into line with the provisions
of the Peace Agreament.

19, With reqgard to the paramilitary b. 1iecs wmenticned in the Peace Agreemant,
the civil defence units were registered and located im accorlance with the
plan presented by the Joint Chiefs of Staff of the Aried Forces. The
implementation of the Agraemest on this issue has begun and is belng verified
by ONUSAL. ONUSAL has alsc roguested the Armed Forces of El Salvador to
provide detalils about psrsonnel ip the territorial service systeam, es :lally
the so-called “"agcoltas militares” or “patrullac cantopxleg”. Severa. related
deadiines have expired and ONUSAL isx awaiting information from e Suvermweni
in this regard. Similarly, while permits enabling individuals to casry
wilitary weapons for private use have bsen suspended or cancellad, no details
are available on how such weapoas are to be recalled. That process was to
have started on 2 March and is ¢o be completed by 28 October.
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20, As regards the rveduction of ths armed forces, a timetuble wzs submitted
by the Govermment to the Secretary-General who, as stipulated in the
Agreemont, duly informed FMILW. This reduction process is to ba supervised by
ONUSAL on the basis of information that is being obtained from the Government.

III. PUBLIC SECURITY MATIERS

21. The creation of a new police force, completely civiliaa in its membership
and command, is ons of the fundamental components of the Peace Agresemaut.
Unier ths Agreement this new force, the National Civil Police, is to replacs
the tbree existing public security bodies. As reported sbove, two of these,
the National Guard and the Treasury Police. were to be rbolished as public
security forces and their members incorporated into the Army, alt.ough some
doubts have arisen 88 to the adequacy of the Goverrment's compliance with this
provision. The third, the Natlonal Police, iz to continue to operate during
the transitional periocd but will be progressively replaced by the new National
Civil Police. Heanwhile the Wational Police is being closely monitored by the
Police Division of CNUSAL.

22, The Division consists mostly of specialists from countries experienced in
the organization aud operation of civiliaen police forces. The observers are
from Austria, Chile, France, Guyans, Italy, Mexico, Horway., Spain aud Sweden,
under the command of Generul Homero Vas Bresque (Uruguay). The Division
currently has 304 of the 631 observers authorized.

23. The deployment of police observers throughout the territory of

El Salvador bsgan on 7 February 1992. They are curreantly 3dsployed saong six
regional offices and four regionsl sub-offices, from where they mocnitor
National Police activities through visits and day and night patrols, which
average 100 daily. In ozder to ensure that the Natioual Pollce functions as
the zole body responsible for law and ordar peanding the full deployment of the
new National Civil Police and to ensure that the transition from ocae to the
other takes place smoothly, the Division lends its support to the police

authoritiesz and accompanies police officials and officers as they &ischarge
their duties.

A. [Establishment of Che Natlonsl Ciyil Police

24. In order to procesd with the corganization of the Wational Civil Police.
the President of the Republic, after consulting with FMLN through the United
Hatious, selected a Coordinator on 28 December 1991. Although this took place
ahead of schedula, other measures have besn subject to dalays of varying
Swrsticma: om 10 Febemaoy 19292 {10 d55% late), COTAL appointsd e eigut
members of itas Subcosaission on the Mational Civii Polices the Prosidsnt of
the Republic, choosing from lists submitted by COPAZ, appointed the
Director-Geperal and the members of the Academic Council of the naw National
Academy for Public Security om 20 March (5 days late) and 26 March (11 days
lats), respectively. The preparation by the Subcommission of the drafi laws

,cto
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relating to the Academy and tte Mational Civil Police was also delayed and,
whereas the former was adopted by the Legislative Assembly on 2 April 1992,
full discussion of the latter by COPAZ is still perding. Since under the
Peace Agrsement ail the members of the Natiomal Civil Police must be graduates
of the Academy, it is a matter of extreme urgeacy that ths latter begin
operating without dslay. Another most sericus delay has basen ia the
sppointment of the Director-General of the National Civil Police, whbich was
supposed to take place by 2 March 1992 but is still awaited. It had
originally besn envisaged that the Coordinator would be quickly confirmed as
Dirsctor-General, which would have enabled him to take concrete and effective
steps towards the establishment of the National Civil Police and thus avoid
the unfortunate delays that have occurred. ‘

25. To sasist in the establishment and operation of the Academy Quring its
first two years, a technical mission of experts from Spain and the United
States, headsd by the UNDP Resident Representative in El Salvador, has been in
the country since 3 March 1992. Since the mizsion operates in ths framework
of the joint activitiss of UNDPF and the Government of El Ealvador for thr
establishmant and operstion of the Academy, it has been working with a
goverument team.

26. :muN has pointed out that, 83 one of the parties to the Peace Agreement,
its views on matters relating tc the Academy should also be taken into
consideration. ONUSAL and UNDP have now ascertained FMLH's views. They are
being transmitted to the Academic Council which is the body overseasing the
establishmant of the Academy.

27. It is intended that, in the first two ysaras, the Acadsmy will train 5,700
new police officers at the basic level aund 240 at the executive and senior
levéels and that, during the following five years, the corresponding numbers
will reach some 16,000 and 500 respectively. This will requirs & sizeable
budget, to which the Governments of Spain sud the United States have already
expressed their willinguess to contribute. The gesnercus flaancial support of
other wembers of the international comaunity will also be nesded.

28. The Goverament of El Salvador has committed itself to providing premisex
for the Acadeny, together with the vecessary ianfrastructure for itas

operation. The United MNations asked that the Academy should be installed
either in the headquarters of the Atlacatl Rapid Deployment Infantry Battalion
or in the current Military Academy, which was originally the Academy for
Public Sscurity and which was taken cver by the Army in Deceamber 1991.
Rowever, after considerable delays. the Govermnent declined to make either of
these sites available and suggested a number of alteranativeas, Of theso, the
tochnical mission has chosen the headguar.ers of the Bracamonte Rapid
Depluyment Infantiy Batvalion, #hich 4z £ o 4Alzkindad uadare rha Daassa
Agreement. These premises were initially to be made available in late

May 1992 but this has beeu postponed to the end of July 1992. The technical
mission has sccordingly suggested that the Academy operate provisionally on
the premises of the Technical Centre for Police Training, which are to become
avagilable in late May. although the latest indications are that it will not be

/0..
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possible to begin tuition until early July. Under this procedure, the Acadsmy
would be obiiged to reduce the number of recruits from 330 to 270 a month
until it can use the Bracamonte premises. From then oa, the Technical Centre
for Police Training premises would ba used exclusively for the training of
exscutive and senior officers. FNLY has expressed strong objections to this
approach. ONUSAL has urged the Govermment to eansure that the training of

police perscnnel at &l11 levels begin simultansously. It is still awaitiog a
response.

29. Disagreessnt has also arisen over whether former mesmbers of the Treasury
Police and the National Guard may be admitted to the Academy. The Government
maintains that both categories could eventually be eligible provided the
personnel concerned were propsrly discharged and had become civilians. ONUSAL
views this position as contrary to the Agresment's concept of & completely uew
civilian police force which would replace the previous military public
sacurity bodies. The Goverament has given assurances that it will not present
former members of the two bodies s candidates in che immediate future.

B. Iransfer of ex-Treasury Police and.ex-fatiopal Guard
seracoagl to the Natiopal Police

30, 1it is gensrally acknowledged that common crime has receatly lncreased in
El Salvador and that, feollowing the transfer of the mambers of the Treasury
Police and the Nstiousl Guard to the Army, the National Police dces not have
sufficient human &nd waterial rezources to combat it. On this basis, the
Goverument has transferrad large numbers of personnel froam the two former
public gecurity bodies tv the Naticnal Police on the grounds that its
rvespousibility for public security gives it no slternative. The Sovernment
argues that there is 20 express prohibition of this in the Agreements. ONUSAL
has made it ciear that in its view this argument is irreconcilable with the
whole thrust of the Agreements, which is to replace the existing public
security bodies with a new civilian police force. The first step in this
process was precisely the disbanding sud abolition of the Treasury Police and
the National Guard. To resssign their sx-members to law and order functicns
thus ruas directly counter to the Agreaments. ONUSAL has asked for details of

the personnel concerned sv that it can closoly monitor their activities in the
National Police.

IV. ECONONIC AND SOCIAL MATTERS

A. Lapd-tenure system

W _ Tha consnlawy anrsrian arahloem (o U1 Caluealdew hoas duan scctald hissavissnd
B TEETW SIS TR ST T AW Y TR ewen G ot Meda X WMTAW A Seliin W iR Wl MO W W A e

roots that the presenc report does not attempt to azalyse. It has, however,
been recogniszed as one of the majin causes of the arzed conflict, as & result
of which many properties were abandonad and the inhabitsats of many rural
areas displaced. It is estimated that about half a million persons weras
digplaced persons and approximately 45.000 became refugees. Many of the

l.-l
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displaced persons have settled in communities, some of them on abandoned
lands, These flows of population, aloag with other phenomena associated with
the war, have altered the pattern of land ownership iu the conflict zones.

32, The subject of iand was taken up in the New York Agreement of

25 September 1991, and again in the Peace Agreement of 16 Jasuary 1992, in
which referance is also made to an sgreenent signed betwaen the Government and
peasant organizations on 3 July 1991. The Pesce Agregement stipulates that,
pending agreement on various issues undsr this item, the current land-tenure
situvation will be respected in former conflict sones and landholders will not
be evicted. It also assigns to COPAZ the task of verifying the implamentation
of the provisions relating to these issues through a specisal commission., The
Special Commission, which has the same composition as COPAZ, took up the
problem of land tenure in the conflict zones one wsek later than called for in
‘the implementation timetable. One of the Aifficulties it faces is that the
Poace Agreement does not define the conflict zones.

33. The months of February and early March saw a continuation in the
countryside of the teasion that had begun there after the signing of the

New York Agreesent. Various peasant groups seizsd properties in a number of
departments and many were evicted by the public gecurity bodies, in some cases
with the support of the armed forces and without a court order. Theze actiong
gave rise to insecurity and coancern among FMLN combatasnts who were awaiting
concentration at the designated locatiocns. On 15 Pebiruary, COPAZ appealed to
both peasants and landowners to permit the opsration of the
conflict-resolution mechanisms envisaged in the sgresments. This appeal,
however, was only partially successful as further occupations took place and
landowners initiated lawsuits demanding that their properties be vacated and
the institutional framework respected. These developwents affected properties
in and outside the conflict szones.

3¢. Subsequent efforts by ONUSAL, on the basis of the appesal made by COPAZ,
t> freeze the situation with regard to land occupations and evictions were
unsuccesstul. As this was affecting the atmoszphare for the implamentation of
the agreements as & whole, and at the regquest of both the Goverument and FMLN,
I sent Mr., Marrsck Goulding, Under-Secretary-Seneral for Peace-kesping
Operations, to El Salvador to examine with the parties how to restore the
necessary climate of trv.t. In the course of his visit, from 11 to

14 March 1992, Mr. Goul: :ng and Mr. Riza had several meetings with the
President of the Republ - and his advisers and with the Cenerai Commaund of
FMLN., At a final joint mesting on 13 March it was sgresd that land seizures
and evictions would be suspended in order to facilitate the processiug of the
cases submitted to the Special Commission of COPAZ. In addition, consultation
mechanisms were established between the Governmen. and FMLMN, with the good
c4ficos of OMUSAL. to davise pragmatic solutionas to these cases. These
mechanisms are working, and it is to be hoped that the goodwill expressed by
both parties at recent high-lavel joint moetings convened under the good
offices of ONUSAL will be translated into an early solution of this problem,

/000
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B. Forue for Economic asd Social Consultation
35. The convening of the Forum for Economic and Soclial Consultation had bsen
scheduled feor 15 Fsbruary. To that end, COrAZ invited the leaders of the most
representative business and labour organissations to participate in ¢

discusalon, jutes 8lia, on the composition and organiszation of the Forum,

36. During the meetings vhich, owing to the very full COPAZ schsdule, aid nct
begin until 26 February, the businsss representatives publicly expressed their
concers with what they described as the climate of inzecurity resulting from
land seisures and labour conflicts. Un 23 March, at a meeting of the World
Bank Advisory Group in Washington, in which representetives of the Govermmeant,
FMLN and the political parties participated, the Director of the National
Private Enterprise Asscclistion indicated that hs would participate in the
Forum, which COPAZ then convened for 11 May. Subsegueatly, however, the
National Private Enterprise Association informed COPAZ that it would poatpone
its participation. Given the Forum's responsibilities under the Agreement for
securing agredemants on the economic and gocial dsvelopment of the country, the
prompt and full participation of all sectors i3 essentisl.

C. HNatioua) reconstxuction plan

37. The Goverument aubmitted the national reconstruction plan to FMLN on
time, for its suggestions. In addition to projecis for the rebuilding of
infrastructure in the municipalities affected by the coanflict and for
production schames, agreement was reached on making funds available for the
strengthening of the democratic fastitutions provided for in the Agresment and
for technical sssistance. Ie order td obtain the additional funds needed for
its implementation, the plan was prosented at the meeting of the World Bank
Advigory Group rveferred to sbove and receivel a positive response from the
intersutional community. Despite reservations in certain sectors, the
impleswantation of a snall nuxber of projects has begun with the Governmsnt's
own resources, pending the receipt of the oxternsl assistance that has been
pledged. The Covernment has sald that, foxr the plan to bacome fully
operational, public administration must be restored in the conflict zones.

38. Another importsat aspect is the formulation of programnes to promote the
reintegration of ex-combatantz of both sides into civilian life. The dolay in
establishing such programmes is cited by FMLN as another factor in its

dscimsiun to postpons the relntegration of che first contingent of its combat
personnel.

Ve PFPOATICAL PARTICIFATION BY FMLN
39, On 23 January 1992, the Legislative Asasembly of E) Salvador adopted a law
on nstional reconciliution granting amnesty for political crimes and oflences

uander ardinary law, with the exception of cases within the purview of the
“>amission on the Truth or thcre committed by individuals already convicted in
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a jury trisl. The measurs applies to FMLN leaders who are members of COPAZ,
as well as thoue who ars members of other bodies dealing with the
impiementation of the Agreemsnts. Also aensstied ure non-combatant members of
FMLN, war-wounded perscons living outslide the country and those detained for
political offences. The amuesty does not extend to thoss members of FMLN who,
uader the Pesce Agresment, have bean temporarily conceatrated with their arms,
at designated locations. The law does provide, however, that any criminal or
civil action against such icdividuals for acts coversd L, the amnesty shall be
suspended.

40. The adoption of the law on reconciliation has enasbled the members of the
General Command &nd other FMLN leadors to re-sater El Salvador legally. Since
their return, thay have had freedom of movemsnt and axple access to they mass
media, ané they have obtained licences for two radio statiozs and one
television channgl. On 1 February, the FMLN rapresentatives in the recently
formad COPAZ swore allegiance to the Coastitution together with the other
members of that body. Political detainses have bsen released, with the
exceptions provided for in the law on national reconciliation.

41. The returning FMLN leoaders, their safety guaranteed by the Government,
were accompanied Quring the first few days by mambers of the National Police
and were allowed, under the terms of the Agreement, to make arrangsments for
personal bodyguards. The support of the repressntatives in El Salvador of the
four “Friends of the Secretary-General” in this process was of great
importance, ag was the assistance provided by several other Govermsants,
notsbly those of Brazil, Chile, France, Hicaragua and the United Kingdom of
Great Britain and Morthern Ireland. Some problems have nsvertdieless arisen
over varicus aspects of the security of FNLN leadsrs. BEfforts sre being made
by ONUBAL with the goverument authoritiss to streamline the relevant
procelures. At the same time, COPAZ is examining this question and has stated
its intention to promote the legislative or other steps that may be neceasary.

€2, According to the Peace Agreement, the Government was o have promoted &
deccee for the legalization of FMLH as a political party in the Legislative
Assembly starting on 1 May 1992. The Government has informed ONUSAL that,
rather than present a draft decree - which, in its view, would provoke a
stroung debate - it nseded to prepare the ground to ensure® a congensus in the
Assembly. It has since contacted various political parties to that effoct.

43, Prior to 1 May 1992, ONUSAL Lad taken up with ¥MLE occcasionsl complaints
by the Goverament that FMLN was violating the Agreement by settiung up offices
at various locations and by othar political activities by its leaders asd
other persounel, especially ex-combatants concentrated in the designated
locations. Since 1 May 1992, however, the Goveramsnt hes indicated that,
whiie the process oi legalazatiss iz procscdismg, FMIM can take staps to
organixe itaelf as a party. For its part, FMIN urges quick actiom by the
Govurnment, arguing that until it is legalized it will be hindered in its
political activities. MNsvertheless, & rally by FMLN to launch icself as a
political party took place without incideat on 23 Kay 1992.

/na.
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44. The Government has shown its willingress to facilitate the return of the
war-wounded currextly outside the country through the Office of the United
Nations High Commissioner for Refugees (UNHCR)., Among those expected to
return are 3 punber of individuals living in Cuba, whose repatriation has been
dolayed because Cuba and El Salvador do not bave diplomatic relations. URNHCR
is attempting to solve the problem with the cooperation of & third country
acting as iatermedisry.

VI. RESTORATION OF PUBLIC ADMINISTRATION IN COMFLICT ZONES

45. Pollowing the entry into force of the cease-fire agreement, restoration
of public administration in conflict sunes began gradually, in most cases in
consultation witn ONUSAL, wt a pace that varied from reglion to region. In
some locations, judges and mayors yeturned without any difficulty, although
some are now facing problems in carrying out their functions as & result of
inadequate infrastructure or lack of support and cocperation from the
comaunity and NGOs. Ia other locations, judges and mayors have been unable to
raturn because »f opposition from FMLN, cthe community and NGOs and the absence
of communication with such groups which is necessary to facilitate the
restoration process. Sixty-deight of tha 262 mayors elected in El Salvador in
1991 had been forced by the conflict to operate away from their
aunicipalities; soms 2¢ of them have now returnsd.

46. ONUSAL ig convinced that ¢he return of judges and mayors and their
effective functioning can succesd only in a context of open dislogue betwuen
local authorities and the bodiss that performed the functions of local
government during the &rmed conflict. Not only will such dialogue guarantes
peace and reconciliation in the sones most severely affected by the armed
conflict, but it will permit local consultation mechanisms to revive and
ensure brosd cosamunity participscion in municipal government, without
adversely affecting the institutional framework. ONUSAL has called upon the
parties to show the greatest possible flexibility and is working at the
regional level t6 promote a consensus in the various locatlions affected.

VII. JUDICIAL SYSTEM

47. The nmeasures provided in the Peace Agreement concerning this subject asd
their impleméntstion according to the sgreed timetable will be discussed in
future reports of the ONUSAL Human Rights Divis.on, in keeping with the
mandste given ¢o it by the San José Agreement to “offer its support to the
judicial authorities of El Salvador in order to help improve the judicial
procedures for tha protection of human rights and increase respect for the
ruies oi Gue process of law", 7/

48. Meanwhile COPAL and the Legislative Assembly have approved, prior to the
prescribed date, tae law sstablishing the Office of the National Counsel for

the Defence of Hwman Rights. The Counsel has been appointed, but his office

is not yet fully fuactionral owing to the fact that the budget has only
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" recently been approved. In addjtion to the resources provided by the
Government of El Salvador, it is hoped that sdditional) financial assistance
will be made available by Goverpmeuts and interonational bodies.

VIiI. ELECTCRAL SYSTEM

49. As stipulated iu the Mexico Agreements of 27 April 1991, 8§/ COPAZ .
appointed a Special Comsiseion on this issue, which will study the preliminary
draft anendmeants to the Electoral Code. Subseguently, the Legislative
Assembly appoianted, with some delay, the Suprems Electoral Tribunal, which
will have as ita main task the prnpnration of the 1994 leglalative and
praaidenhial elections. -

IX. ?IN1501AL ASPBCTh

50. The General Astembly by its resolution 467240 of 22 May 1992 appropriatsd
an amount of §£39 million gross ($37 milliocn net) for the operation of ONUSAL
for the period from 1 Janusry to 31 October 1992, This sppropriatica includes
provision for the sxpandzd mangate of C4USAL bassd on Security Council
resolucion 729 (1992).

$1. As at 26 May 1992, unpaid sssessed contributions Co the OMUSAL special
account fur the firit six wonths from 1 July to 31 December 1991 amounted to
$1.98 milliion,

X. OBSERVATIORS

52. Tho agree¢mants that the Goverumant and YMLN zigned, under the auspices of
the United Wations, between 4 April 1990 =nd 16 Jenuary 1992, established the
framevork for implewmentation of the political understandings betwsen them.

The goal is to end 12 years of civil conflict, conzclidate pazce in

El Salvador and returs to & normal politicasl process., which should culminate
ir 1994 in free and fair elections with broad participation. This process is
not an esay one. The sgreements are complex aand demand a commitcment to
compromise and fundamental adjustments ia political and soclel attitudes. Nor
are they self-executing. The United Wations is committced to assist the two
parties but succoess will be assured only by thelr political will and their
acccptance of national reconcilistion as the overriding natlonal goal.

§3. The Govarnnont and FMLN are to be commended for their success in
maintaining the ceass-fire, which has not once been broken. Nor hax there
been any major Incident (G Thareacesn iLhis icagsise 2175t gphaso of notiounl ,
recouciliation. There have, however, heen some serious delays in implementing
various provisions of the sgreements snd these have undermined sach side's
confidence in the cther's good faith.
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54. I am particularly coucerned by the coantinuing failure of both sides to
coucentrate all their forces in the dassignated locations, which was supposed
to have been completed by 2 March 1992, i.s. almost three months ago. Oa the
Governmsat's sids, substantial nunbers of armed personnsl are stlll outside
the dssignated locations at the hesadguarters of the former National Guard and
Treasury Police. FMLN's fallure to concentrate its remaining forces is
egually uneccsptable. It is essontial that both parties comply, independently
and without further delay, with their respective obligations. I have also
expressed to FWLN my doubts sbou! whether the inventories of arms that it has
presented to OMNUSAL accurately reflect its true holdings. Suspicions that
PMLN is retaining clandestine caches of avms and ammunition have had a
Gestabilixing effect on the whole implementation process.

55. Other sources ¢f serious concern are the Government's failure to
establish the National Public Security Acadamy and begin recruitwment t r the
Mational Civil Police on the programmed date of 1 May 1992 and FMLA's failure,
on the same date, to return the firat 20 per cent of ita combatants to
civilian life. 1 May 1992 was also the date on which the Goveranment was
supposed to begin promoting legislation to legalize FMLY as a political

party. ONUSAL has from the outset taken the position that one breach of the
agreements caanot Dé used to justify acother. It camnnot, however, be ignored
that the timetable for implementstion, contained in chapter IX of the Peace
Agreement, does not constitute s haphazard ssquance of actions that can easily
be altered. It is, on the coantrary, a- intricately designed and carefully
nvgotiated mechanism whose purpose is to syachronize (a) the reintegration of
FMLN's ex~-combatants into civiiian 1life and (b) the meusures that the
Government hss committed itself to undertake in order to facilitate tiat
process, eapecially &s regards agriculture. political sctivity and recsuitmont
into the National Civil Folice. It is for this reason that the delays that
have occurred on thesze latter issues arouse such serious coancera.

S6. In other cases implementation has beon impedad by the two parties’
contradictory ianterpretations of specific provisions in the agreements. This
has sometimes led them to exchange public accusations rather than working
together, with the good offices of ONUSAL, to fin4 practical and pragmatic
ways of putting the agresments into eflect by honouring their spirit rather
chax insisting on legalistic interpretutions of their letter. This has been a
particular problem in relation to land tenure, which was one of tho main rcots
of tha conflict. MNotwithstanding the role assigued to COPAZ by the
agreements, vhich COPAZ has not besn able to discharge in full, ONUSAL has, at
the raquest of the parties, used its good offices to help the two sides to
tackle the land issue in a constructive spirit at the highest level. I am
grateful to both sides for honguring the commitments they gave in March to
halt occupations of, and evictions from, lands while a pragmatic solution is
SOWghit o Tlsé picGuium,.

57. There are other issues on which a similarly restrained and pragmatic
search for solutions is needed. These include the restoration of public
sdministration in sones of former conflict and certain queatiouns relating to
the former Treasury Police and National Guard. It was agreed in the

lous
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negotistions that these two bodies would be dissolved and would exercise no
further public security functions. Thelr persounel, after being transferrad
to the Araed Forces, were to be included in the reduction ¢of those forces. As
alrpady stated in this report, the wanner in which these two bodies were
dissolved and tho subsequent induction of some of their ex-mesmberz into the
National Police have raised seriocus questions about whethsr the Government has
complied with the agreements on these points.

$8. The preseat report gives aa idea of the complex, varied and delicate
asture of the verification tasks entrusted to ONUSAL. In addition to its
specific verification responsibilities, ONUSAL is also exercising its good
offices to help the parties to implement the agreements. In these endsavou:s,
it receives valuesble support from the four “Friends of the Secrstary-General®,
as woell as others who are in & position to help.

59. ONUSAL is operating in an atmosphere of deap distrust, which may be sn
inavitable consequence of & long and bitter conflict. Its insistence on
mpintaining its impartislity ig sometimes misperceived Ly each side as being
partiality towards the other. Im this context, I regret to have to report to
the Security Couacil that there has recently besn a recurrsnce of threats
against the security of the Migsion &nd its personnel. §/ The Salvadoriasn
authorities have been inforwed and I am confident ticc they will succeed in
identifying the authors cf these threats, which until now have been anonymous,
and in preventing any hostile acts agaiunst the Migsion's personnel.

60. In telephone conversations on 15 May 1992, after I had reviewsd a first
draft of the present report, I spoke to President Cristiani of El Salvador and
to Mr. Schafik HandsX of the Gensral Cosmand of FMLN about my concerxns at both
sides’ falilure to comply fully with the timetable established by the
agresments, wmakiug spscial reference to the points mentionad in the preceding
paragraphs. President Cristiani told me that the two sides wers meeting
regularly in order to establish a timetable fur recovering the time lost. He
gave me an assurance that sverything that bad hees delayed would be put back
on track and described various steps he had taken to that end. Mr. Handal
also spoke of the meetings between the two sides to set new deadlines for
implementation of various points in the agreements. He said that FMIN's
admitted follures to comply with the existing timetakle were due Lo the
Goverument's non-complisuce with many of its commitments. FMLN would have no
problem in complying with the timetable, without waiting for ths Govermsent to
do so, if it was given assurances that third parties would ensure that the
Governxent also would comply. Mr. Haudal sssured me that FMLN was
participating seriously iv the meetings with the Government; it wanted to
adhere to the existing agreements and not renegotiate them. I sssured both my
interlocutors of my steadfast support for the agreemants and sy readinsss to

Ao o1 W 12 - W=l -l
o @31 I Comld to hBelp Doth Sidsc b implsment them, I ozaild thaet Y waula

refer in this report to what they had said and looked forwsard to being able to
state in the next report that the process was indeed back on course.

,ooc
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