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"Principle 12: Review and revision

"These Principles shall be reviewed by the Committee on the Peaceful
Uses of Outer Space no later than two years after their adoption in order
to consider, for the purpose of their effective implementation, the
possible revision of these Pringiples, bearing in mind emerging nuclear
power applications, evolving international recommendations on
radiological protection and any other circumstances that may affect one
or more of these pringiples."”

As a result of intensive informal, including bilateral, consultations

between the Chairman and some delegations, the Chairman presented a "working
non-paper" which reflected his views of the result of those consultations with
regard to draft principles 1A and 4. The Chairman believed that this "working
non-paper"”, while not committing any delegation, could provide a good basis
for reaching consensus on draft principles 1A and 4 in the very near future.
The "working non-paper" read as follows:

"Principle 1A; Use of terms

"l. For the purpose o. these Principles, the terms 'launching State' and
*State launching' mean the State which exercises jurisdiction and control
over a space object wich NPS on board at a given point in time relevant
to the principle concerned.

"2. For the purpose of principle 9, the definition of the term
‘launching State' as contained in that principle is applicable.

"3. For the purposes of principle 3, the term 'foreseeable’' describes a
class of events or circumstances whose overall probability of occurrence
is such that it is considered to encompass credible possibilities for
purposes of safety analysis. The term 'general concept of
defence-in-depth' when applied to NPS in outer space considers the use of
design features and mission operations in place of or in addition to
active systems, to prevent or mitigate the consequences of system
malfunctions. Redundant safety systems are not necessarily required for
each individual component to achieve this purpose. Given the special
requirements of space use and of varied missions, no particular set of
systems or features can be specified as essential to achieve this
objective. For the purposes of paragraph 2.4 of principle 3, the term
‘made critical' does not include actions such as zero-power testing which
are fundamental to ensuring system safety.

"Principle 4 Safety assessment

"1, A launching State, as defined in principle 1A, paragraph 1, at the
time of launch shall, prior to the launch, through cooperative
arrangements, where relevant, with those which have designed,
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49. With regard to subparayraph 7,3, proposed in paragraph 27 above, the view
was expressed that the word "by" should be replaced by "between" or, where
relevant, "among”. The view was also expressed that, to make this provision
consistent with other provisions of the paper, the word "by" should be

replaced by "of".

50. The view was expressed that the following text could be added as an
additional subparagraph in paragraph 7 of the "working non-paper":

"There is a need for reserving suitable orbital positions/frequencies to
meet the requirements of the developing countries. Such reservations
should be kept valid for as long as ITU is convinced that the developing
country in question is making legitimate efforts to utilize the
position(s) reserved for it."

The view was also expressed that the above formulation could be considered
together with the formulation proposed in paragraph 26 above as amended in
paragraph 35 above.

51. The question was raised as to whether the provisions contained in
paragraph 7 of the "working non-paper" were in harmony with the relevant
instruments of ITU. In reply, the observer of ITU stated that, generally
speaking, all the subjects touched upon in paragraph 7 were, to a certain
extent, dealt with in the relevant ITU documents.

52. 1In summing up the discussion on the question of the geostatiomary orbit,
the Chairman expressed the view that the Working Group had held a very
substantial exchange of views, which was characterized by a comnstructive and
positive atmosphere. The dabate had been based on the "working non-paper" and
various other oral proposals. The Chairman shared the view expressed by some
delegations that a new document - official or unofficial - reflecting the
results of the discussion, which interested delegations might wish to submit,
would facilitate the future work of the Group on the question of the
geostationary orbit.

53. The Working Group held its final meeting on 9 April, when it considered
and approved the present report.
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Annex III

REPORT OF THE CHAIRMAN OF THE WORKING GROUP ON AGENDA ITEM 5

(CONSIDERATION OF THE LEGAL ASPECTS RELATED TO THE APPLICATION

OF THE PRINCIPLE THAT THE EXPLORATION AND UTILIZATION OF OUTER

SPACE SHOULD BE CARRIED OUT FOR THE BENEFIT AND THE INTERESTS

OF ALL STATES, TAKING INTO PARTICULAR ACCOURT THE NEEDS OF
DEVELOPING COUNTRIES)

1. On 23 March 1992, the Legal Subcommittee re-established its Working Group
on agenda item 5.

2. The Working Group had before it the report of the Legal Subcommittee on
the work of its thirtieth session in 1991 (A/AC.105/484), which contained, in
annexes III and IV.B respectively, the report of the Chairman of the Working
Group and a working paper (A/AC.105/C.2/L.182) submitted by Argentina, Brazil,
Chile, Mexico, Nigeria, Pakistan, Philippines, Uruguay and Venezuela at

that session. The Working Group also had before it a working paper
(A/AC.105/C.2/L.188) submitted by the delegation of Nigeria during the session
of the Working Group. The Working Group further had before it a background
paper (A/AC.105/C.2/L.187) submitted by its Chairman. That paper summarized
in an analytical manner the views and information contained in the responses
of Member States (A/AC.105/C.2/15 and Add.1-13, and A/AC.105/C.2/16 and
Add.1-10) to the Secretary-General's notes verbales of 26 September 1988 and
20 December 1989 in which he had invited Member States: (a) to submit their
views as to the priority of specific subjects under agenda item 5; (b) to
provide information on their national frameworks, if any, relating to the
principle contained in article I of the 1967 Treaty on Principles Governing
the Activities of States in the Exploration arxd Use of Outer Space, including
the Moon and Other Celestial Bodies (1967 Outer Space Treaty) (1988 note
verbale); and (c) to submit their views on the subject of international
agreements that Member States had entered into that were relevant to the
principle that the exploration and use of outer space shall be carried out for
the benefit and in the interests of all countries, taking into account the
needs of developing countries (1989 note verbale). The working and background
papers A/AC.105/C.2/L.182, A/AC.105/C.2/L.187 and A/AC.105/C.2/L.188 are set
out in section C of annex IV to the report of the Subcommittee.

3. In his introductory statement the Chairman suggested certain points of
reference for discussion, in particular, that article I of the 1967 Outer
Space Treaty provided that outer space shall be free for exploration and use
by all States for the benefit of humanity and that the General Assembly of the
United Nations, in its resolution 46/45 of 9 December 1991, had recommended
that particular account in this regard should be taken of tye needs of
developing countries. The Chairman also noted that it w?s'lmportan$ to
achieve the goals set forth in the above-mentioned and similar previous
General Assembly resolutions which in their preambular p?ragraphs referred, a
inter alia, to the common iaiterest of mankind in conti?ulng efforts to exten
to all States outer space L:@mefits, the importance of international

/.a.
















































A/AC.105/514
English
Page 46

A.3 Date and ter: itory or location of launch

A.4 Information required for best prediction of orbit lifetime,
trajectory and impact region

A.5 General function of spacecraft
B. Information on the radiological risk of nuclear power sourcge(s)
B.1l Type of nuclnrar power source: radioisotopic/reactor

B.2 The probable physical form, amount and general radiological
characteristics of the fuel and contaminated and/or activated
components likely to reach the ground. The term "fuel" refers
to the nuclear material used as the source of heat or power.

This information shall also be transmitted to the Secretary-General of the
United Nations.

2. The information, in accordance with the format above, shall be provided
by the launching State as soon as the malfunction has become known. It shall
be updated as frequently as practicable and the frequency of dissemination of
the updated information shall increase as the anticipated time of re-entry
into the dense layers of the Earth's atmosphere approaches so that the
international community will be informed of the situation and will have
sufficient time to plan for any national response activities deemed necessary.

3. The updated information shall also be transmitted to the
Secretary-General of the United Nations with the same frequency.

Principle 6. Consultations

States providing information in accordance with principle 5 shall, as far
as reasonably practicable, respond promptly to requests for further
information or consultations sought by other States.

Pringciple 7, Assistance to States

1. Upon the notification f an expected re-entry into the Earth's atmosphere
of a space object containing a nuclear power source on board and, its
components, all States possessing space monitoring and tracking facilities, in
the spirit of international cooperation, shall communicate the relevant
information that they may have available on the malfunctioning space object
with a nuclear power source on board to the Secretary-General of the United
Nations and the State concerned as promptly as possible to allow States that
might be affected to assess the situation and take any precautionary measures
deemed necessary.
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principle of international cooperation in the outer space field. Such norms,

as mentioned in some responses, could include, along with those indicated
above, specific rules for ensuring that the use and exploration of outer space
should be carried out exclusively for peaceful purposes and for the benefit
and in the interests of all peoples; means of ensuring free exploration and
use of outer space without any kind of discrimination, based on equality and
in conformity with the norms and principles of international law; ways of
guaranteeing freedom of scientific investigation while promoting international
cooperation with countries less advanced in that area; protection of the
rights of countries which have little or no space capability to participate
fully, and on an equitable basis, in the exploration and utilization of outer
space; ways to allow access to final products of a space activity to
developing countries on a preferential and non-strictly commercial basis;

rules encouraging transfer, on an adequate basis, of the relevant
space-~related capabilities (e.g.., through the training of staff) to developing

countries.

8. Some replies contained the view that the formulation of the new item of
the Subcommittee's agenda was broad enough to allow the consideration of the
legal aspects of the space environment's protection, including, in particular,
the legal aspects of dealing with the space debris problem.

9. Some responses stressed the need to prevent the militarizing of outer
space and to achieve progress in the Subcommittee's consideration of the
questions relating to delimitation of outer space and airspace, as well as to
the character and utilization of the geostationary orbit.

10. It would seem safe to say that all respondents agree that the main, and
perhaps the most practical and promising way of realizing the principle
contained in the first sentence of article I of the Outer Space Treaty., is by
further developing international cooperation in the exploration and peaceful

uses of outer space.

11. Some responses suggest that, in order to reach that objective. an
additional international legal framework is needed which would provide
specific rules and methods for equitably sharing benefits derived from outer
space activities among all States, in particular developing countries.

12, The opposing view implies that, while the existing international legal
framework deserves examination, it is generally adequate for further
developing international cocperation in the outer space field and should not

be supplemented.

13. At the thirtieth session of the Legal Subcommittee, in 1991, Argentina,
Brazil, Chile, Mexico, Nigeria, Pakistan, the Philippines, Uruguay and
Venezuela submitted a working paper containing "Principles regarding
international cooperation in the exploration and utilization of outer space
for peaceful purposes" (A/AC.105/C.2/L.182 of 9 April 1991, reproduced in
A/AC.105/484, annex IV, sect. B), and the views expressed in that document

need to be considered.
Jens














