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LAWS AND REGULATIONS 
PROMULGATED TO GIVE EFFECT TO THE PROVISIONS OF 

THE INTERNATIONAL TREATIES ON NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES 

In accordance with the relevant articles of the international treaties on narcotic drugs and psychotropic substances, 
the Secretary-General has the honour to communicate the following legislative texts. 

ECUADOR 

Communicated by the Government of Ecuador 

N O T E B Y T H E S E C R E T A R I A T 

(a) Some editing of texts may be done by the Secretariat in the interest of 
clarity. In this connection, words in square brackets [ ] have been added or 
changed by the Secretariat. 

(b) Only passages directly relevant to the control of narcotic drugs or psycho
tropic substances have been reproduced in this document. Non-relevant 
parts of laws and regulations have been deleted by the Secretariat; such 
deletions are indicated by [...]. 

REGULATION No. 2145-A FOR THE APPLICATION OF THE NARCOTIC 
AND PSYCHOTROPIC SUBSTANCES ACT 

Rodrigo Borja, 

CONSTITUTIONAL PRESIDENT OF THE REPUBLIC, 

Considering t h a t on 17 September 1990 there was published, i n the O f f i c i a l Gazette, No. 523, the 
Narcotic and Psychotropic Substances Act, 1/ and 

That i t i s necessary to issue the r e g u l a t o r y p r o v i s i o n s required f o r the a p p l i c a t i o n of t h a t Act, and 

Exe r c i s i n g the powers conferred on him under a r t i c l e 78, paragraph ( c ) , of the P o l i t i c a l 
Consti t u t i o n , 

HEREBY DECREES 

the f o l l o w i n g Regulations f o r the a p p l i c a t i o n of the 
Narcotic and Psychotropic Substances Act: 

Preliminary Title 

Objectives, scope of application and characteristics 
of these Regulations 

A r t i c l e 1. The f o l l o w i n g are the o b j e c t i v e s of these Regulations: 

1. To regulate the actions aimed at combating and e r a d i c a t i n g the production, supply and abuse of 
na r c o t i c and psychotropic substances and the i l l i c i t t r a f f i c i n them; the measures f o r moni t o r i n g the 
production and marketing of c o n t r o l l e d substances; as we l l as the measures f o r i n v e s t i g a t i n g the causes 
of dependence, preventing abuse and r e h a b i l i t a t i n g a d d i c t s ; and 

1/ Note by the S e c r e t a r i a t : E/NL.1991/1. 
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2. To organize the operations of the National Council f o r the Control of Narcotic and Psychotropic 
Substances (CONSEP) a t the executive, advisory, a d m i n i s t r a t i v e , t e c h n i c a l and ope r a t i o n a l l e v e l s . 

A r t i c l e 2. For the purposes of these Regulations f o r the a p p l i c a t i o n of the Narcotic and 
Psychotropic Substances Act, the f o l l o w i n g are considered t o be the responsible i n s t i t u t i o n s w i t h i n t h e i r 
respective spheres of a c t i v i t y : 

(a) The CONSEP Board of D i r e c t o r s ; 

(b) The O f f i c e of the State Attorney-General; 

(c) The M i n i s t r y of Government and Pol i c e ; 

(d) The M i n i s t r y of Education and Culture, through the National Programme of Preventive Education; 

(e) The M i n i s t r y of Public Health, through the National Department of Health; 

( f ) The M i n i s t r y of Social Welfare, w i t h the National Department f o r the P r o t e c t i o n of Minors and 
the National Department f o r Youth; 

(g) The M i n i s t r y of National Defence; 

(h) The M i n i s t r y of Labour and Human Resources; 

( i ) The M i n i s t r y of Foreign Relations; 

( j ) The O f f i c e of the National Secretary f o r Social Communication (SENAC); and 

(k) The s e c t i o n a l governments. 

A r t i c l e 3. Such i n s t i t u t i o n s of the p u b l i c sector as carry out a c t i v i t i e s connected w i t h the 
a p p l i c a t i o n of the Act s h a l l e s t a b l i s h special sections or u n i t s f o r the prevention of the abuse of 
na r c o t i c and psychotropic substances, under the c o o r d i n a t i o n of CONSEP. Those i n s t i t u t i o n s of the 
p r i v a t e sector t h a t are engaged i n s i m i l a r a c t i v i t i e s may also e s t a b l i s h special sections or u n i t s of 
t h i s k i n d . 

A r t i c l e 4. The National Plan r e f e r r e d t o i n a r t i c l e 8 of the Act s h a l l be prepared by the O f f i c e of 
the Executive Secretary of CONSEP, i n c o o r d i n a t i o n w i t h the i n t i t u t i o n s represented i n the Council, and 
s h a l l be put before the Board of D i r e c t o r s , which, a f t e r reviewing i t , s h a l l submit i t f o r approval t o 
the President of the Republic d u r i n g the f i r s t year of every p r e s i d e n t i a l term. 

In response t o special circumstances, the National Plan may be amended at any time, f o l l o w i n g the 
same procedure. 

A r t i c l e 5. For the implementation of the National Plan, the i n s t i t u t i o n s of the p u b l i c and p r i v a t e 
sectors s h a l l adhere t o the p o l i c i e s l a i d down by CONSEP, p a r t i c u l a r l y w i t h reference t o : 

(1) The promotion of a c t i v i t i e s designed t o prevent the manufacture and consumption of c o n t r o l l e d 
substances as we l l as t r a f f i c k i n g i n them; 

(2) The r e h a b i l i t a t i o n and s o c i a l resettlement of persons who consume c o n t r o l l e d substances; 

(3) The i n v e s t i g a t i o n and prosecution of the offences described i n the Act; 

(4) Public i n f o r m a t i o n ; and 

(5) The communication media. 

T i t l e One  

Organization 

A r t i c l e 6. CONSEP, as an autonomous body corporate under p u b l i c law, i n accordance w i t h the 
p r o v i s i o n s of a r t i c l e 9 of the Act, s h a l l c o n sist of the f o l l o w i n g organs: 

(1) Board of D i r e c t o r s ; 

(2) O f f i c e of the Executive Secretary; 

(3) Regional and zonal headquarters, whose l o c a t i o n s h a l l be determined by the Board of D i r e c t o r s ; 

(4) P r o v i n c i a l headquarters. 
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Board of D i r e c t o r s 

A r t i c l e 7. The CONSEP Board of D i r e c t o r s s h a l l be made up i n the manner provided f o r i n a r t i c l e 12 
of the Act. The f o l l o w i n g s h a l l be the re p r e s e n t a t i v e s of i t s members: 

- Of the M i n i s t e r of Government and Po l i c e , the Under-Secretary of Police or the National D i r e c t o r 
of N arcotics I n v e s t i g a t i o n s and INTERPOL; 

- Of the M i n i s t e r of Education, the Under-Secretary of Education or the National D i r e c t o r of 
Preventive Education; 

- Of the M i n i s t e r of Public Health, the Under-Secretary of Health or the National Health D i r e c t o r ; 

- Of the M i n i s t e r f o r Social Welfare, the Under-Secretary f o r Social Welfare or the National 
D i r e c t o r f o r J u v e n i l e A f f a i r s ; 

- Of the M i n i s t e r of National Defence, the Under-Secretary of Defence or the I n t e l l i g e n c e Chief of 
the J o i n t Command; and 

- Of the M i n i s t e r of Foreign Relations, the Under-Secretary f o r M u l t i l a t e r a l P o l i t i c a l A f f a i r s or 
the Director-General f o r Special A f f a i r s . 

A r t i c l e 8- The Board of D i r e c t o r s s h a l l meet i n o r d i n a r y session d u r i n g the f i r s t week of every 
month at CONSEP headquarters, and i n special session when convened by the Chairman on h i s own i n i t i a t i v e 
or a t the request of at l e a s t two of i t s members. A special session may be held a t any place i n the 
Republic, t o be determined at the time the session i s convened. 

The n o t i c e t o convene the session s h a l l be issued 48 hours i n advance and s h a l l i n d i c a t e the 
agenda. Copies of the basic documents on the subjects t o be discussed s h a l l be attached, unless they are 
of a c o n f i d e n t i a l nature. 

The Secretary ex o f f i c i o s h a l l be the Executive Secretary of CONSEP. His s u b s t i t u t e , i n h i s 
absence, s h a l l be one of the d i r e c t o r s , as appointed by the Board of D i r e c t o r s . P a r t i c i p a t i o n i n the 
meetings of the Board of D i r e c t o r s , i n an advisory capacity, s h a l l be open t o o f f i c i a l s of the CONSEP 
O f f i c e of the Executive Secretary as we l l as t o such re p r e s e n t a t i v e s of any State o r g a n i z a t i o n or 
orga n i z a t i o n s of the p r i v a t e sector concerned w i t h the areas covered i n the Act as may be i n v i t e d or 
summoned by the Board of D i r e c t o r s through i t s Chairman. 

A r t i c l e 9. A quorum f o r the meetings of the Board of D i r e c t o r s s h a l l r e q u i r e the attendance of at 
le a s t f o u r of i t s members, i n c l u d i n g the Chairman. Decisions s h a l l be adopted by a vote of the m a j o r i t y 
of those present. Such agreements as the Board of D i r e c t o r s deems r e l e v a n t s h a l l be published i n the 
O f f i c i a l Gazette. 

Voting may be by open ( r o l l - c a l l ) or secret b a l l o t . Secret b a l l o t s s h a l l r e q u i r e the approval of 
the m a j o r i t y of the members present. I n the case of a t i e , the Chairman s h a l l cast the deci d i n g vote. 

A r t i c l e 10. The presence of a t l e a s t f i v e of the members of the Board of D i r e c t o r s , i n c l u d i n g the 
Chairman, s h a l l be required f o r adopting decisions regarding: 

(1) The updating of the d e f i n i t i o n s , l i s t s and tab l e s annexed t o the Act and provided f o r i n i t s 
a r t i c l e s 5, 13 (6) and 129; 

(2) The s e t t i n g of the rates charged f o r the services performed by CONSEP; and 

(3) The examination and adoption of the d r a f t of the National Plan. 

A r t i c l e 11. The members of the CONSEP Board of D i r e c t o r s s h a l l receive, as a d a i l y allowance, per 
session, the amounts s p e c i f i e d i n the CONSEP budget. Monthly payments of t h i s kind t o an o f f i c i a l may 
not exceed 25 per cent of the member's basic s a l a r y . 

Powers of the Board of D i r e c t o r s 

A r t i c l e 12. I n a d d i t i o n t o those set f o r t h i n a r t i c l e 13 of the Act, the Board of D i r e c t o r s s h a l l 
have the f o l l o w i n g powers: 

(1) To examine the r e p o r t s submitted by the i n s t i t u t i o n s r e f e r r e d t o i n a r t i c l e 2 of these 
Regulations; 

(2) To decide, w i t h i n 20 days, on claims i n respect of the content of the l i s t s and tab l e s and the 
scope of the d e f i n i t i o n s , f o l l o w i n g a r e p o r t of the O f f i c e of Legal Advice and Coercive Measures; 

(3) To examine the r e p o r t s submitted by the O f f i c e of Legal Advice and Coercive Measures regarding 
the a d v i s a b i l i t y of s i g n i n g i n t e r n a t i o n a l conventions i n the areas governed by the Act or of acceding t o 
such conventions, and also the r e p o r t s on agreements, memoranda and pledges of i n t e r n a t i o n a l , t e c h n i c a l 
and economic cooperation, and on the implementation of such conventions and agreements; 
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(4) To t u r n over t o p u b l i c i n s t i t u t i o n s , on a p r o v i s i o n a l basis, such seized or confiscated goods 
as may have been placed i n the custody of CONSEP, f o l l o w i n g a r e p o r t by the O f f i c e of the Executive 
Secretary; and 

(5) To examine the rep o r t s submitted by the Executive Secretary so as t o decide on the d i s p o s i t i o n 
of such goods, vegetable p l a n t s and c o n t r o l l e d substances as have been d e f i n i t i v e l y turned over t o CONSEP 
under a j u d i c i a l order. 

Powers of the Chairman 

A r t i c l e 13. I n a d d i t i o n t o those s p e c i f i e d i n the Act, the Chairman of the CONSEP Board of 
Di r e c t o r s s h a l l have the f o l l o w i n g powers: 

(1) To d i r e c t the meetings of the Board of D i r e c t o r s and t o speak and vote a t them ( i n the case of 
a t i e , h i s s h a l l be the deciding v o t e ) ; 

(2) To s i g n , together w i t h the Executive Secretary, the r e s o l u t i o n s of the Board of D i r e c t o r s , 
which s h a l l be duly numbered and dated; 

(3) To sign the memoranda or documents, provided f o r i n a r t i c l e 15 of the Act, regarding t e c h n i c a l 
or economic cooperation; 

(4) To submit t o the Board of D i r e c t o r s the l i s t of three candidates f o r e l e c t i o n t o the post of 
Executive Secretary; 

(5) To submit d r a f t r e s o l u t i o n s r e s u l t i n g from the c o n s u l t a t i o n s held on the a d m i n i s t r a t i v e 
decisions taken by the O f f i c e of the Executive Secretary w i t h regard t o m o n i t o r i n g and c o n t r o l ; 

(6) To prepare the annual a c t i v i t i e s r e p o r t and submit i t t o the Board of D i r e c t o r s ; 

(7) To a u t h o r i z e the CONSEP Executive Secretary t o designate the departmental d i r e c t o r s r e f e r r e d t o 
i n the f o l l o w i n g a r t i c l e , f o l l o w i n g the pr e s e n t a t i o n by the Chairman of three candidates; and 

(8) Such other powers as are conferred on him by the Act and these Regulations. 

The O f f i c e of the Executive Secretary 

A r t i c l e 14. For c a r r y i n g out i t s d u t i e s and f u n c t i o n s , the CONSEP O f f i c e of the Executive Secretary 
s h a l l have the t e c h n i c a l and a d m i n i s t r a t i v e u n i t s s p e c i f i e d i n the Organic Functional Regulations. 

Functions and powers of the O f f i c e of the Executive Secretary 

A r t i c l e 15. I n a d d i t i o n t o those s p e c i f i e d i n a r t i c l e 16 of the Act, the f u n c t i o n s and powers of 
the O f f i c e of the Executive Secretary s h a l l be: 

(1) To i n v e s t i g a t e the causes of dependence on, and the incidence of the abuse of, c o n t r o l l e d 
substances i n pop u l a t i o n groups d i s t r i b u t e d according t o age, sex, economic l e v e l , r e l i g i o n and the types 
of the substances i n question, through the General Department of Prevention; 

(2) To coordinate w i t h the Department of the Public Prosecutor so as t o ensure t h a t i t s 
re p r e s e n t a t i v e s do not f a i l t o take pa r t i n a l l measures aimed a t i n v e s t i g a t i n g the offences covered by 
the Act i n order t h a t traces and other evidence may be preserved from l o s s , a l t e r a t i o n or d e s t r u c t i o n ; 

(3) To monitor compliance w i t h the decisions adopted by the Board of D i r e c t o r s and t o submit the 
re l e v a n t r e p o r t s ; 

(4) To coordinate the a c t i v i t i e s provided f o r i n the Act, as c a r r i e d out by the Board of D i r e c t o r s 
and the i n s t i t u t i o n s of the p u b l i c and p r i v a t e s ectors; 

(5) To preserve the stubs of the p r e s c r i p t i o n booklets returned t o the O f f i c e of the Executive 
Secretary by pr o f e s s i o n a l p r a c t i t i o n e r s , along w i t h the p r e s c r i p t i o n s c o l l e c t e d from the pharmacies, f o r 
a period of ten years ( w i t h f u r t h e r storage on m i c r o f i l m before they are destroyed); and 

(6) Such other f u n c t i o n s and powers as flow from the a p p l i c a t i o n of the Act and these Regulations. 

A r t i c l e 16. The fu n c t i o n s and powers of the d i r e c t o r a t e s , departments and of the O f f i c e of the 
Secretary-General t h a t comprise the O f f i c e of the Executive Secretary s h a l l be s p e c i f i e d i n the Organic 
Functional Regulations. 

The r e g i o n a l , zonal and p r o v i n c i a l headquarters s h a l l have the s t r u c t u r e s p e c i f i e d by the Board of 
Di r e c t o r s . 

The Executive Secretary 

A r t i c l e 17. I n a d d i t i o n t o the p r o h i b i t i o n s provided f o r i n a r t i c l e 18 of the Act, the Executive 
Secretary may not be an owner o f , stockholder i n , or adviser t o an e n t e r p r i s e connected w i t h the 
marketing of substances subject t o c o n t r o l . 
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In a d d i t i o n to the q u a l i f i c a t i o n s s p e c i f i e d i n a r t i c l e 18 of the Act, candidates f o r the p o s i t i o n of 
Executive Secretary must be able to demonstrate at l e a s t f i v e years of experience i n f u n c t i o n s connected 
w i t h work s i m i l a r i n nature t o the work of the O f f i c e of the Executive Secretary. 

A r t i c l e 18. The Executive Secretary's a l t e r n a t e , i n the event of h i s absence, s h a l l be one of the 
d i r e c t o r s , as designated by the Board of D i r e c t o r s . 

Powers of the Executive Secretary 

A r t i c l e 19. I n a d d i t i o n t o those s p e c i f i e d i n the Act, the powers of the Executive Secretary s h a l l 
be the f o l l o w i n g : 

(1) To d i r e c t the a d m i n i s t r a t i v e management of the O f f i c e of the Executive Secretary as w e l l as the 
t e c h n i c a l , o p e r a t i o n a l and f i n a n c i a l management of CONSEP, i n accordance w i t h the p r o v i s i o n s of the 
Organic Functional Regulations; 

(2) To prepare the p r e l i m i n a r y budget d r a f t and t o submit i t t o the Board of D i r e c t o r s by 31 August 
each year f o r the ap p r o p r i a t e processing; 

(3) To maintain a current r e g i s t e r i n d i c a t i n g the imports of c o n t r o l l e d substances reserved t o the 
State, i n accordance w i t h i n t e r n a t i o n a l conventions; 

(4) To delegate a CONSEP o f f i c i a l t o p a r t i c i p a t e i n the task of dest r o y i n g c o n t r o l l e d substances, 
together w i t h the judge and the secretary of the c o u r t ; 

(5) To submit t o the CONSEP Board of D i r e c t o r s the r e p o r t on confiscated goods i n order t h a t the 
l a t t e r may decide on the a d v i s a b i l i t y or not of t u r n i n g them over on loan f o r the use of one of the 
i n s t i t u t i o n s p a r t i c i p a t i n g i n the National Plan; 

(6) To sign the r e p o r t s , a u t h o r i z a t i o n s and licences r e f e r r e d t o i n a r t i c l e 16, paragraphs 9 and 
10, of the Act; and 

(7) Such other powers as f l o w from the a p p l i c a t i o n of the Act and these Regulations. 

T i t l e Two  

Prevention 

A r t i c l e 20. The M i n i s t r i e s responsible f o r c a r r y i n g out the prevention a c t i v i t i e s t o which the Act 
r e f e r s , subject t o these Regulations, are the f o l l o w i n g : 

(a) Government, Police and M u n i c i p a l i t i e s ; 

(b) Education and Cul t u r e ; 

(c) Public Health; 

(d) Social Welfare; 

(e) National Defence; and 

( f ) Foreign R e l a t i o n s . 

The implementation of t h e i r a c t i v i t i e s may re q u i r e the cooperation of the other M i n i s t r i e s as well 
as the f o l l o w i n g bodies: 

(1) The se c t i o n a l governments; 

(2) The non-governmental organizations l e g a l l y recognized by the State; 

(3) The autonomous i n s t i t u t i o n s of the p u b l i c and p r i v a t e sectors operating i n the s o c i a l and/or 
p u b l i c i n t e r e s t ; 

(4) The i n s t i t u t i o n s of higher education, u n i v e r s i t i e s , p o l y t e c h n i c a l schools and advanced 
i n s t i t u t e s ; 

(5) The educational, s o c i a l , c u l t u r a l and s p o r t i n g i n s t i t u t i o n s of the p r i v a t e sector and of the 
non-organized community sector; 

(6) The r e l i g i o u s i n s t i t u t i o n s regulated by the Religious A f f a i r s Act; and 

(7) Such other bodies as may be s p e c i f i e d by the CONSEP Board of D i r e c t o r s . 

These a c t i v i t i e s s h a l l be c a r r i e d out under the guidance, c o o r d i n a t i o n and supervision of the CONSEP 
O f f i c e o f the Executive Secretary. 
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A r t i c l e 21. I t s h a l l be the task of the i n s t i t u t i o n s of the p u b l i c sector s p e c i f i e d i n a r t i c l e 12 
of the Act t o prepare the relevant i n s t r u c t i o n s f o r the a p p l i c a t i o n and implementation of the National 
Plan, which s h a l l be approved by the CONSEP O f f i c e of the Executive Secretary w i t h a view t o achieving 
the o b j e c t i v e s set f o r t h i n the Act. 

A r t i c l e 22. The M i n i s t r y of Education and Culture s h a l l include i n i t s programmes a t a l l l e v e l s and 
forms of the n a t i o n a l educational system curriculum courses and plans aimed a t preventing the abuse of 
c o n t r o l l e d substances. 

In a d d i t i o n , t h i s M i n i s t r y s h a l l be responsible f o r f o r m u l a t i n g proposed educational p o l i c i e s aimed 
at population groups not a t t e n d i n g school. 

A r t i c l e 23. CONSEP s h a l l make a v a i l a b l e f o r d i s t r i b u t i o n preventive educational m a t e r i a l and 
info r m a t i o n t o such i n s t i t u t i o n s as i t deems appro p r i a t e . I n a d d i t i o n , i t s h a l l exercise a supervisory 
f u n c t i o n i n respect of r e s i d e n t i a l establishments, h o t e l s , meeting places, agencies and t o u r i s t homes. 
To t h i s end, i t s h a l l i n s t i t u t e and keep accurately c u r r e n t a r e g i s t e r of these places and of the names 
of t h e i r owners, a d m i n i s t r a t o r s or persons i n charge. I t s h a l l also maintain a f i l e of the names of such 
persons as may be barred from being the owners, representatives or a d m i n i s t r a t o r s of these places as a 
r e s u l t of a previous record of t r a f f i c k i n g i n c o n t r o l l e d substances. 

A r t i c l e 24. For the p r o t e c t i o n of j u v e n i l e s exposed t o the consumption of, and t r a f f i c k i n g i n , 
c o n t r o l l e d substances, mon i t o r i n g and c o n t r o l mechanisms s h a l l be established under the National 
Department f o r the P r o t e c t i o n of Juveniles of the M i n i s t r y of Social Welfare. 

A r t i c l e 25. The i n s t i t u t i o n s of the p u b l i c and p r i v a t e sectors, or s u i t a b l e persons of f u l l age, 
may, subject t o a favourable r u l i n g by the competent j u v e n i l e c o u r t , take custody of j u v e n i l e s exposed to 
the consumption o f , or t r a f f i c k i n g i n , c o n t r o l l e d substances. 

A r t i c l e 26. A l l p u b l i c i t y campaigns aimed at e l i m i n a t i n g the production and consumption of, and 
t r a f f i c k i n g i n , c o n t r o l l e d substances must be approved by the CONSEP O f f i c e of the Executive Secretary. 

A r t i c l e 27. The prevention campaigns must contain only s c i e n t i f i c a l l y sound i n f o r m a t i o n and be 
properly geared t o the needs of the persons at whom the p u b l i c i t y programmes i n question are d i r e c t e d . 

A r t i c l e 28. CONSEP s h a l l report t o the competent a u t h o r i t i e s on the commission of the acts r e f e r r e d 
to i n a r t i c l e s 28 and 87 of the Act i n order t h a t these a u t h o r i t i e s may take the necessary measures. 

Title Three 

The abuse of controlled substances and the  
rehabilitation of the persons affected 

A r t i c l e 29. The abuse of medicines, psychotropic substances, n a r c o t i c drugs or any other substance 
subject t o c o n t r o l i s understood as r e f e r r i n g t o the use of these substances w i t h o u t a medical 
p r e s c r i p t i o n . 

A r t i c l e 30. Law-enforcement personnel who escort persons who appear t o be s u f f e r i n g from the 
harmful e f f e c t s of a c o n t r o l l e d substance to h o s p i t a l s or care centres f o r an examination of t h e i r 
c o n d i t i o n by medical s t a f f s h a l l immediately r e p o r t t h i s f a c t t o CONSEP, t o a nearby radio p a t r o l or t o 
the nearest p o l i c e p r e c i n c t . They may not take these persons to a pris o n or temporary detention centre. 

A r t i c l e 31. The p r i n c i p a l o b j e c t i v e of the treatment and r e h a b i l i t a t i o n measures i s t o enable the 
i n d i v i d u a l a f f e c t e d t o be r e s e t t l e d i n soci e t y as a useful person t o the community. 

A r t i c l e 32. The treatment provided t o persons a f f e c t e d by the abuse of c o n t r o l l e d substances s h a l l 
be of the i n - p a t i e n t ( h o s p i t a l ) or o u t - p a t i e n t kind, according t o the eva l u a t i o n c a r r i e d out by the 
physicians of the heal t h centres i n question, as confirmed by CONSEP's f o r e n s i c p a t h o l o g i s t s . 

I n - p a t i e n t ( h o s p i t a l ) treatment r e f e r s t o the treatment received by a p a t i e n t who i s admitted t o a 
health centre and occupies a bed there u n t i l h i s recovery and medical release. 

Out-patient treatment r e f e r s t o the treatment a p a t i e n t receives when he, wh i l e c o n t i n u i n g to reside 
at home, v i s i t s a heal t h centre f o r c o n s u l t a t i o n s , group therapy, f a m i l y therapy, work therapy, game 
therapy and such other forms of therapy as may be prescribed by the treatment team. This treatment may 
take the form of h o s p i t a l day care or supervised treatment a t a care centre. 

A r t i c l e 33. The CONSEP Board of D i r e c t o r s s h a l l set the standards f o r m o n i t o r i n g p a t i e n t s r e c e i v i n g 
o u t - p a t i e n t treatment from the respective health-care i n s t i t u t i o n s so as t o ensure t h a t these p a t i e n t s do 
not discontinue t h e i r treatment before they should. 

I f a p a t i e n t refuses t o submit t o these r u l e s and breaks o f f the treatment, the physician i n 
question s h a l l r e p o r t t h i s f a c t t o CONSEP i n order t h a t i t may take the appropriate measures. 

Emergency d e t o x i f i c a t i o n treatment s h a l l be provided a t a h o s p i t a l or care centre f o r the period of 
time determined by the case physician and confirmed by the CONSEP f o r e n s i c p a t h o l o g i s t . 
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A r t i c l e 34. The healt h centres and the case physicians and s p e c i a l i s t s s h a l l inform, 
simultaneously, the CONSEP O f f i c e of the Executive Secretary and the I n f o r m a t i o n Centre of the National 
Health Department of cases i n v o l v i n g drug-dependent p a t i e n t s . To t h i s end, they s h a l l use the form 
provided i n the Manual of Standards and Procedures f o r Care at Mental Health Units S p e c i a l i z i n g i n the 
Treatment and R e h a b i l i t a t i o n of A l c o h o l i c and Drug-Dependent P a t i e n t s , adopted under M i n i s t e r i a l Decree 
No. 9839 of 9 March 1989 and published i n the O f f i c i a l Gazette, No. 896, of 18 March 1988. 

A r t i c l e 35. At the request of the p a t i e n t ' s l e g a l r e p r e s e n t a t i v e , a competent a u t h o r i t y or f a m i l y 
member, CONSEP, through i t s f o r e n s i c p a t h o l o g i s t s , s h a l l evaluate the p a t i e n t ' s treatment at a care 
centre. I n the event t h a t i r r e g u l a r i t i e s are detected, the sanctions provided f o r i n the Act or i n the 
Criminal Code, as app r o p r i a t e , s h a l l be ap p l i e d . 

Title Four 

Monitoring of production activities and traffic  
in respect of controlled substances 

A r t i c l e 36. CONSEP i s the agency responsible, w i t h n a t i o n a l j u r i s d i c t i o n , f o r m o n i t o r i n g the 
production, import, export and, i n general, the marketing of c o n t r o l l e d substances, through whatever 
means, as we l l as f o r studies i n t o the causes of a d d i c t i o n t o these substances. I t s task s h a l l be t o 
oversee compliance w i t h the Act and w i t h these Regulations. 

A r t i c l e 37. F a c t o r i e s , l a b o r a t o r i e s , pharmacies, drug stores and health-care establishments t h a t 
maintain, process, use or trade i n c o n t r o l l e d substances, as we l l as the places where these substances 
are warehoused and stor e d , s h a l l be subject t o in s p e c t i o n and monit o r i n g by the O f f i c e of the Executive 
Secretary. 

A r t i c l e 38. CONSEP s h a l l s et, i n a special r e g u l a t i o n , the requirements t h a t must be met by 
i n d i v i d u a l s or bodies corporate i n order t h a t they may be e l i g i b l e f o r a u t h o r i z a t i o n t o carry out the 
a c t i v i t i e s r e f e r r e d t o i n a r t i c l e 39 of the Act. 

A r t i c l e 39. The a u t h o r i z a t i o n t o import or export c o n t r o l l e d substances or drugs c o n t a i n i n g them, 
w i t h the exception of those mentioned i n a r t i c l e 16, paragraph 8, of the Act s h a l l be granted t o 
i n d i v i d u a l s or bodies corporate t h a t request the a p p r o p r i a t e permission from the CONSEP O f f i c e of the 
Executive Secretary, using pre-established forms, which must be signed by the importer or exporter and 
the p r o f e s s i o n a l chemist i n charge, and which s h a l l c o n t a i n : 

(a) The name and address of the person or e n t e r p r i s e engaged i n the import or export; 

(b) The number of the l i c e n c e granted by CONSEP; 

(c) The name, q u a n t i t y and form of the substances or medicines; 

(d) The s p e c i f i c purpose f o r which the imported substances or medicines are intended; 

(e) The name of the country of o r i g i n or d e s t i n a t i o n and the p o r t of l o a d i n g , transshipment or 
unloading; 

( f ) The healt h r e g i s t r y number issued by the M i n i s t r y of Public Health, and i t s q u a n t i t a t i v e 
formula; 

(g) The proposed date f o r the loading or unloading of the imported or exported goods, the place of 
o r i g i n , and the p o i n t s of loading, stopover, entry i n t o the country and d e s t i n a t i o n ; 

(h) The means of t r a n s p o r t t o be used and the i d e n t i f i c a t i o n of the e n t e r p r i s e i n question; 

( i ) The VAT number i n the case of imports; and 

( j ) Such other data as may be s p e c i f i e d by CONSEP i n accordance w i t h the circumstances. 

A r t i c l e 40. A l l persons authorized t o import or export c o n t r o l l e d substances must provide monthly 
reports to the O f f i c e of the Executive Secretary on the movement of these substances, i n d i c a t i n g t h e i r 
q u a n t i t y , type, weight and volume as well as t h e i r f i n a l d e s t i n a t i o n . 

CONSEP s h a l l have a v a i l a b l e the t e c h n i c a l personnel required t o inspect and p h y s i c a l l y v e r i f y the 
c o n t r o l l e d substances at the e n t e r p r i s e s i n question. 

A r t i c l e 41. Importers or exporters of chemical precursors or other s p e c i f i c chemical products who 
are authorized to import or export must l i m i t t h e i r sales e x c l u s i v e l y t o i n d i v i d u a l s or bodies corporate 
c e r t i f i e d and r e g i s t e r e d by CONSEP, p r o v i d i n g the l a t t e r w i t h monthly r e p o r t s on these sales. 

A r t i c l e 42. Importers, pharmaceutical l a b o r a t o r i e s , c l i n i c s , h o s p i t a l s and pharmacies t h a t s e l l 
medicines or medical p r e s c r i p t i o n s c o n t a i n i n g n a r c o t i c drugs or psychotropic substances s h a l l apply t o 
CONSEP f o r the a p p r o p r i a t e l i c e n c e . 

I n d i v i d u a l s or bodies corporate t h a t , as p a r t of t h e i r commercial a c t i v i t i e s , dispense chemical 
substances l i s t e d i n annex IV of the Act s h a l l apply t o CONSEP f o r the a p p r o p r i a t e l i c e n c e . 
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The a p p l i c a t i o n s r e f e r r e d t o above s h a l l be submitted using the forms d i s t r i b u t e d by CONSEP. 

A r t i c l e 43. Permits f o r the import or export of c o n t r o l l e d substances s h a l l e x p i r e 180 or 190 days 
a f t e r they are issued, r e s p e c t i v e l y , may be used only once, and may not be used t o cover the import or 
export of substances of a d i f f e r e n t nature. 

A r t i c l e 44. The M i n i s t r y of Public Health s h a l l communicate t o CONSEP a l l instances i n v o l v i n g the 
g r a n t i n g of permits f o r the operation of pharmaceutical l a b o r a t o r i e s , c l i n i c s and h o s p i t a l s , and s h a l l 
i d e n t i f y those persons who have been authorized t o produce and s e l l medicines. 

A r t i c l e 45. The o f f i c i a l of the Department of the Public Prosecutor who receives the evidence 
r e f e r r e d t o i n a r t i c l e 42 of the Act s h a l l submit an a p p l i c a t i o n f o r l e g a l a c t i o n t o the competent judge, 
a t the same time a d v i s i n g the appropr i a t e s o r t i n g o f f i c e , and s h a l l inform CONSEP. 

He s h a l l take s i m i l a r a c t i o n when he becomes aware of the existence of a v i o l a t i o n of the Act. 

A r t i c l e 46- CONSEP o f f i c i a l s s h a l l inspect the pharmaceutical l a b o r a t o r i e s , pharmacies, c l i n c s , 
h o s p i t a l s and i n d u s t r i a l or commercial e n t e r p r i s e s as we l l as the warehouses and storage f a c i l i t i e s p r i o r 
t o the c e r t i f i c a t i o n , a u t h o r i z a t i o n and g r a n t i n g of lice n c e s f o r the production, d i s t r i b u t i o n , sales, 
import and export of c o n t r o l l e d substances. 

A r t i c l e 47. I n d u s t r i a l pharmaceutical l a b o r a t o r i e s producing c o n t r o l l e d substances or medicines 
t h a t contain them must f u r n i s h CONSEP w i t h samples s u f f i c i e n t f o r c a r r y i n g out the r e l e v a n t c o n t r o l 
analyses. 

A r t i c l e 48. The responsible p r o f e s s i o n a l chemists of pharmaceutical l a b o r a t o r i e s , i n d u s t r i e s , 
pharmacies, d i s t r i b u t i o n companies or t r a d i n g companies t h a t deal i n medicines c o n t a i n i n g c o n t r o l l e d 
substances must r e g i s t e r w i t h CONSEP i n order t o ob t a i n the appropr i a t e l i c e n c e . 

Any changes i n the person of the responsible p r o f e s s i o n a l chemist r e f e r r e d t o i n the preceding 
paragraph must be communicated to CONSEP. 

A r t i c l e 49. C o n t r o l l e d substances and medicines c o n t a i n i n g them may be handled only by the 
responsible p r o f e s s i o n a l chemists of the establishments r e f e r r e d t o i n the preceding a r t i c l e , who s h a l l 
bear j o i n t r e s p o n s i b i l i t y , together w i t h the owners or l e g a l r e p r e s e n t a t i v e s of these establishments, f o r 
any shortages or anomalies detected by CONSEP. I n such cases, the Executive Secretary s h a l l submit a 
rep o r t on the matter, w i t h the supporting evidence, i n order t h a t the appropr i a t e l e g a l a c t i o n may be 
taken. 

A r t i c l e 50. CONSEP s h a l l maintain a cu r r e n t r e g i s t e r of pr o f e s s i o n a l p r a c t i t i o n e r s - physicians, 
d e n t i s t s , o b s t e t r i c i a n s , v e t e r i n a r y doctors, e t c . - who are authorized t o prescrib e medicines c o n t a i n i n g 
n a r c o t i c and psychotropic substances. 

A r t i c l e 51• CONSEP s h a l l make a v a i l a b l e the v a l i d a t e d p r e s c r i p t i o n books t o the authorized 
p r o f e s s i o n a l s requesting them, w i t h the cost t o be set by the Council. 

CONSEP s h a l l determine which substances from among those contained i n annexes I I and I I I t o the Act 
may be sold using the p r e s c r i p t i o n books r e f e r r e d t o i n the preceding paragraph. 

A r t i c l e 52. The p r e s c r i p t i o n books s h a l l be of the re g u l a r and special k i n d . The doses prescribed 
by p r a c t i t i o n e r s using the regu l a r p r e s c r i p t i o n books d i s t r i b u t e d by CONSEP s h a l l be monitored by t h a t 
body. The special p r e s c r i p t i o n books s h a l l be used t o pre s c r i b e q u a n t i t i e s t h a t the physician requests 
f o r the treatment of in c u r a b l e diseases only. 

A r t i c l e 53. Physicians a t p s y c h i a t r i c h o s p i t a l s or care centres, when they determine t h a t a p a t i e n t 
i s s u f f e r i n g from the e f f e c t s of n a r c o t i c or psychotropic substances or any chemical, s h a l l examine the 
p a t i e n t . I f they f i n d t h a t there i s i n t o x i c a t i o n , they s h a l l determine i t s degree and order the 
app r o p r i a t e d e t o x i f i c a t i o n and r e h a b i l i t a t i o n treatment. The a t t e n d i n g physician must request of CONSEP 
the proper a u t h o r i z a t i o n and p r e s c r i p t i o n book i n order t o ob t a i n the n a r c o t i c drugs required f o r the 
treatment, i f a p p r o p r i a t e . 

A r t i c l e 54. I f a person accused of an offence i s a drug a d d i c t , the f o r e n s i c p a t h o l o g i s t s r e f e r r e d 
to i n the Act s h a l l monitor the d e t o x i f i c a t i o n and r e h a b i l i t a t i o n treatment t h a t the accused i s t o 
receive a t the centre a t which he i s being held. 

For the purposes provided f o r i n a r t i c l e 65 of the Act, these f o r e n s i c p a t h o l o g i s t s s h a l l inform the 
judge of the reason f o r the treatment and i t s r e s u l t s . 

A r t i c l e 55. Pharmacies, h o s p i t a l s and healt h centres s h a l l maintain a f i l e of p r e s c r i p t i o n s issued 
i n v o l v i n g c o n t r o l l e d substances or medicines t h a t contain them, which are t o be numbered and dated and 
which s h a l l be returned t o CONSEP together w i t h the monthly r e p o r t . 

A r t i c l e 56. CONSEP s h a l l supply the n a r c o t i c and psychotropic substances over which i t has c o n t r o l 
to the authorized pharmaceutical l a b o r a t o r i e s producing medicines c o n t a i n i n g such substances i n the 
q u a n t i t y necessary f o r the production of a s p e c i f i e d batch of the medicines i n question, applying the 
formula found i n the res p e c t i v e h e a l t h r e g i s t e r . 
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These l a b o r a t o r i e s s h a l l i n d i c a t e , i n t h e i r s t a t i s t i c a l production t a b l e s , the common i n t e r n a t i o n a l 
designation of each product. 

A r t i c l e 57. The owners or l e g a l r e presentatives of l a b o r a t o r i e s , pharmacies, h o s p i t a l s , care 
centres or i n d u s t r i a l or commercial e n t e r p r i s e s s h a l l forward t o CONSEP, w i t h i n the f i r s t ten days of 
each month, a rep o r t regarding the consumption, sale, i n v e n t o r i e s and remaining stocks of c o n t r o l l e d 
substances, to which they s h a l l a t t a c h copies of the invoices r e f l e c t i n g the sales of these substances. 

A r t i c l e 58. CONSEP s h a l l approve the magistral formulas by which pharmacies must be guided i n the 
preparation of a l l medicines c o n t a i n i n g c o n t r o l l e d substances, as establ i s h e d by the M i n i s t r y of Health, 
and s h a l l d i s t r i b u t e these substances t o the establishments authorized t o prepare them. 

A r t i c l e 59. For the m o n i t o r i n g of pharmacies and chemists' shops, there i s established the 
f o l l o w i n g t a b l e i n d i c a t i n g the maximum permissible shortweight f o r drugs c o n t a i n i n g c o n t r o l l e d substances: 

COCAINE HYDROCHLORIDE: I n 100 grams of substance, 0.01 gram of shortweight ( c a l c u l a t e d i n anhydride 
base equi v a l e n t t o 89 per cent of the t o t a l substance). 

CODEINE PHOSPHATE: I n 100 grams of substance, 0.01 gram of shortweight ( c a l c u l a t e d i n anhydride 
base equi v a l e n t t o 74 per cent of the t o t a l substance). 

CODEINE SYRUP: At 0.2 per cent. I n 100 cc. of syrup, 10 cc. of shortweight = 0.002 gram of codeine 
phosphate. 

POWDERED OPIUM (MEDICINAL OPIUM): I n 100 grams of substance, 0.01 gram of shortweight. (With a 
morphine content of 10 per cent.) 

PAREGORIC ELIXIR (BENZOIC TINCTURE OF OPIUM): At 0.5 per cent p/p. I n 100 cc. o f e l i x i r , ?0 cc. of 
shortweight = 0.005 gram of powdered opium. 

The t a b l e described has been prepared by applying the standard codes of the United States 
Pharmacopoeia and the Yellow L i s t of Narcotic Drugs under I n t e r n a t i o n a l C o n t r o l . 

A r t i c l e 61• The q u a n t i t y s p e c i f i e d i n the magistral formula f o r the p r e p a r a t i o n of a medical 
p r e s c r i p t i o n c o n t a i n i n g n a r c o t i c or psychotropic substances must be i n d i c a t e d i n u n i t s of weight and not 
of volume. 

A r t i c l e 62. I n a d d i t i o n t o the requirements set f o r t h i n the Act, the t r a n s p o r t of c o n t r o l l e d 
substances w i t h i n the n a t i o n a l t e r r i t o r y s h a l l r e q u i r e a t r a n s p o r t guide provided by CONSEP and 
con t a i n i n g : 

(1) The company name or the f u l l names of the s u p p l i e r and f i n a l r e c i p i e n t together w i t h the l e g a l 
residence, VAT number and CONSEP a u t h o r i z a t i o n number; 

(2) The name and i d e n t i f i c a t i o n number of each c o n t r o l l e d substance t r a n s p o r t e d , as w e l l as the 
d e s c r i p t i o n t h a t appears on the l a b e l of the parcels or packages and of the container; the net weight of 
the product i n kilograms or f r a c t i o n s ; the q u a n t i t y and gross weight of the parcels, packages or 
containers, and t h e i r number. The substance s h a l l be protected by a sea l , d i s t r i b u t e d e x c l u s i v e l y by 
CONSEP; 

(3) The date of loa d i n g and unloading together w i t h an i n d i c a t i o n of the route t o be fol l o w e d ; and 

(4) The means of t r a n s p o r t and the i d e n t i f i c a t i o n of the c a r r i e r . 

A r t i c l e 63. Limited amounts of c o n t r o l l e d susbtances may be kept on board ships, a i r c r a f t and other 
means of p u b l i c i n t e r n a t i o n a l t r a n s p o r t f o r use i n f i r s t a i d and emergency s i t u a t i o n s en route, w i t h 
these amounts not t o be regarded as being exported, imported or i n t r a n s i t . The captain of the ship or 
a i r c r a f t or, i n the case of other t r a n s p o r t v e h i c l e s , the person i n charge s h a l l be responsible f o r the 
use made of these substances and s h a l l inform the competent a u t h o r i t i e s i n accordance w i t h the relevant 
i n t e r n a t i o n a l conventions. 

A r t i c l e 64. CONSEP s h a l l send t o the superintendents of banks and companies, the country's land and 
commercial r e g i s t r a r s , the National D i r e c t o r of Cooperatives and the p r o v i n c i a l d i r e c t o r s of t r a n s i t 
t r a f f i c l i s t s of persons i n v e s t i g a t e d , t r i e d and convicted f o r offences covered i n the Act, w i t h these 
l i s t s t o be c o n f i d e n t i a l i n character and updated every f i v e years. 

The r e p r e s e n t a t i v e s of the organizations r e f e r r e d t o i n the preceding paragraph s h a l l , when 
requested by CONSEP, tr a n s m i t t o the l a t t e r c e r t i f i e d copies of the documents and contr a c t s drawn up and 
re g i s t e r e d by i n d i v i d u a l s and bodies corporate. 
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Title Six  

Preliminary procedures before t r i a l 

Chapter One 

Retention, seizure and confiscation of goods 

A r t i c l e 65. I n order t h a t the O f f i c e of the Superintendent of Banks may aut h o r i z e the r e g i s t r a t i o n 
of a t r a n s f e r of shares of an o r g a n i z a t i o n subject t o c o n t r o l , CONSEP must forward to t h a t O f f i c e , every 
f i v e years, the c o n f i d e n t i a l l i s t of persons involved i n the i n f r a c t i o n s provided f o r i n the Act. 

A r t i c l e 66. I n a d d i t i o n t o the National P o l i c e and the M i l i t a r y Customs P o l i c e , the National Armed 
Forces, as an i n t e g r a l p a r t of the forces of p u b l i c order, s h a l l , w i t h o u t n e g l e c t i n g t h e i r s p e c i f i c 
f u n c t i o n s , a s s i s t i n combating the production of, and i l l i c i t t r a f f i c k i n g i n , c o n t r o l l e d substances, 
p a r t i c u l a r l y i n those places where there are no p o l i c e personnel or where the p o l i c e lack the necessary 
means. 

A r t i c l e 67. The agencies of the Armed Forces, National Police and p a r a m i l i t a r y i n s t i t u t i o n s 
p a r t i c i p a t i n g i n the c o n t r o l operations must, working through the a p p r o p r i a t e i n t e l l i g e n c e departments, 
maintain an adequate flow of i n f o r m a t i o n and t i m e l y c o o r d i n a t i o n among themselves, i n accordance w i t h the 
i n t e r - m i n i s t e r i a l agreement t h a t i s t o be issued f o r t h i s purpose. 

Once i t has been processed and analysed, the i n f o r m a t i o n s h a l l be brought t o the a t t e n t i o n of CONSEP 
i n order t h a t the r e l e v a n t l e g a l measures may be taken. 

A r t i c l e 68. The National P o l i c e and M i l i t a r y Customs Poli c e must maintain permanent co o r d i n a t i o n 
w i t h the m i l i t a r y a u t h o r i t i e s ( l a n d , sea and a i r ) , the Merchant Marine Department and po r t a u t h o r i t i e s , 
and the Department of C i v i l A v i a t i o n , e s p e c i a l l y when conducting law-enforcement operations, using t h e i r 
personnel and m a t e r i e l . i n zones of the Amazon region, the t e r r i t o r i a l sea, the i n s u l a r region, ports and 
a i r p o r t s , as the case may be. 

A r t i c l e 69. The p o l i c e forces and the M i l i t a r y Customs Police are required t o r e p o r t immediately t o 
CONSEP the e n t r y i n t o the n a t i o n a l t e r r i t o r y or t e r r i t o r i a l sea of any vessel or other t r a n s p o r t v e h i c l e 
c a r r y i n g c o n t r o l l e d substances w i t h o u t a u t h o r i z a t i o n , i n order t h a t the O f f i c e of the Executive Secretary 
may order the r e t e n t i o n r e f e r r e d t o i n a r t i c l e 103 of the Act. 

For the e n t i r e time o f the r e t e n t i o n , which s h a l l not exceed three days, the vessel or v e h i c l e s h a l l 
remain i n the custody of the agency involved i n t h i s a c t i o n . 

This r u l e s h a l l also be applied when said substances are found on a i r c r a f t or ships t h a t were about 
to leave the country. 

A r t i c l e 70. When the O f f i c e of the Executive Secretary orders the r e t e n t i o n of a t r a n s p o r t v e h i c l e 
and the seizure of c o n t r o l l e d substances, and no evidence of r e s p o n s i b i l i t y on the p a r t of the owners, 
crew members or captains or p i l o t s i s found, i t s h a l l cancel these orders. Otherwise, the Executive 
Secretary s h a l l forward the documentation regarding the f a c t s of the matter t o the Department of the 
Public Prosecutor i n order t h a t i t may submit the ap p r o p r i a t e a p p l i c a t i o n f o r c r i m i n a l proceedings t o the 
competent judge. 

A r t i c l e 71. I n a d d i t i o n t o the r e t e n t i o n provided f o r i n a r t i c l e 103 of the Act, the O f f i c e of the 
Executive Secretary may request the s u r v e i l l a n c e and i n v e s t i g a t i o n , f o r a period of up t o 24 hours, of 
the crew members, or of the captains or p i l o t s , of the vessels or t r a n s p o r t v e h i c l e s r e f e r r e d t o , as we l l 
as of t h e i r passengers. 

In the same document used f o r t h i s request, n o t i c e s h a l l be given t o the National Department of 
Mig r a t i o n and the other o v e r s i g h t agencies i n order t h a t they may take the a p p r o p r i a t e measures. 
INTERPOL s h a l l be given the r e s p o n s i b i l i t y f o r the s u r v e i l l a n c e and i n v e s t i g a t i o n . 

A r t i c l e 72. Before an operation i s c a r r i e d out, the r e p o r t s or in f o r m a t i o n regarding the offences 
covered i n the Act s h a l l be prop e r l y analysed and checked by the s p e c i a l i z e d t e c h n i c a l agency of the 
National P o l i c e . I f the s i t u a t i o n warrants i t , the l a t t e r s h a l l request the i n t e r v e n t i o n of the 
a p p r o p r i a t e departments of the Armed Forces and of the M i l i t a r y Customs P o l i c e . Where necessary, these 
departments s h a l l undertake j o i n t a c tions i n accordance w i t h the i n t e r m i n i s t e r i a l agreement r e f e r r e d t o 
i n a r t i c l e 67. 

A r t i c l e 72. For the purposes of a r t i c l e 116 of the Act, offenders s h a l l make t h e i r p r e - t r i a l 
statements t o the s p e c i a l i z e d t e c h n i c a l agencies of the National P o l i c e , i n which connection a 
rep r e s e n t a t i v e of the Department of the Public Prosecutor must be present i n an a c t i v e i n v e s t i g a t i v e 
capacity. The punishment f o r f a i l u r e t o comply w i t h t h i s requirement may include the dismissal o f the 
o f f i c i a l from o f f i c e , f o r which purpose the matter s h a l l be brought t o the a t t e n t i o n of the O f f i c e of the 
State Attorney-General. 

In such cases, i f there i s a need f o r i n v e s t i g a t i o n s d u r i n g holidays and no r e p r e s e n t a t i v e of the 
Department of the Public Prosecutor f o r Criminal A f f a i r s i s present, the regional customs a t t o r n e y or the 
a t t o r n e y o f the j u d i c i a l a u t h o r i t y f o r t r a n s i t matters on duty d u r i n g the week i n question s h a l l be 
c a l l e d upon. 
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A r t i c l e 74. When d e t a i n i n g persons g u i l t y of v i o l a t i n g the Act and when s e i z i n g c o n t r o l l e d 
substances, equipment, l a b o r a t o r i e s , chemicals, goods, o b j e c t s , means of t r a n s p o r t , money, documents and 
other items, the f o l l o w i n g procedures s h a l l be observed: 

(a) The offenders' statements duri n g the p r e l i m i n a r y i n v e s t i g a t i o n phase s h a l l be taken down; 

(b) The offenders and the substances seized s h a l l be t r a n s f e r r e d t o the p o l i c e headquarters of the 
d i s t r i c t i n question; 

(c) The National Police s h a l l , w i t h i n 24 hours, remand the offenders t o the appropr i a t e judge, 
together w i t h the r e p o r t on the p o l i c e i n v e s t i g a t i o n and the documentation on the seizure of the 
substances and other goods; and 

(d) I n a l l cases, the i n v e s t i g a t i v e r e p o r t s h a l l be accompanied by an account of the f a c t s and 
circumstances surrounding the d e t e n t i o n . 

A r t i c l e 75. Within three days of the forwarding of the i n v e s t i g a t i v e r e p o r t and re l e v a n t 
documentation t o the j u r i s d i c t i o n a l s o r t i n g o f f i c e , the National Police s h a l l make a v a i l a b l e t o the judge 
the r e s u l t s of the l a b o r a t o r y a n a l y s i s , the documentation and any other m a t e r i a l t h a t may c o n t r i b u t e t o 
the complete e l u c i d a t i o n of the offence. 

In places where a s i n g l e judge has j u r i s d i c t i o n f o r c r i m i n a l a f f a i r s , the National P o l i c e s h a l l 
forward t o t h a t judge the r e p o r t and documentation r e f e r r e d t o i n the preceding paragraphs. 

For the i d e n t i f i c a t i o n of the substances seized, the National P o l i c e , working through i t s 
s p e c i a l i z e d t e c h n i c a l agencies, s h a l l take the samples required by the l a b o r a t o r y a n a l y s t s , w i t h o u t 
a l t e r i n g the i d e n t i t y of the substances and, as f a r as po s s i b l e , the i n t e g r i t y of the packaging. 
Together w i t h the r e p o r t , the d e l i v e r y / r e c e p t i o n c e r t i f i c a t e f o r the substance samples used i n the 
an a l y s i s , i n d i c a t i n g t h e i r type, q u a n t i t y and weight and signed by the member of the l a b o r a t o r y s t a f f who 
performed the aforementioned a n a l y s i s , i s t o be forwarded. 

Without p r e j u d i c e t o these examinations and t h e i r r e s u l t s , the judge hearing the case s h a l l have 
a v a i l a b l e the services of the experts s p e c i f i e d i n the Act. He s h a l l record these measures i n the 
c e r t i f i c a t e of possession, and s h a l l order t h a t the samples i n question be turned over t o CONSEP. 

A r t i c l e 76. Any p o r t i o n of the substances t h a t may be l e f t over from the samples, together w i t h a 
copy of the expert's r e p o r t , s h a l l be forwarded by the member of the l a b o r a t o r y s t a f f who performed the 
aforementioned a n a l y s i s t o the CONSEP O f f i c e of the Executive Secretary, which s h a l l keep them under i t s 
custody. 

A r t i c l e 77. Given the nature of the offences provided f o r i n the Act, i n the event an offender i s 
caught red-handed, the detainee along w i t h the c o n t r o l l e d substances seized s h a l l be immediately remanded 
to the competent judge, and there s h a l l be forwarded t o the judge or the s o r t i n g o f f i c e , as ap p r o p r i a t e , 
the n o t i f i c a t i o n of seizure, which s h a l l describe a l l the circumstances surrounding the commission of the 
o f f f e n c e , as provided f o r i n a r t i c l e 175 of the Code of Criminal Proceedings. 

A judge who removes a case t o a superior court s h a l l order t h a t INTERPOL ca r r y out the app r o p r i a t e 
i n v e s t i g a t i o n s and r e p o r t . 

A r t i c l e 78. CONSEP s h a l l devise the form f o r the n o t i f i c a t i o n of sei z u r e , which s h a l l c o n t a i n , i n 
p a r t i c u l a r , the f o l l o w i n g i n f o r m a t i o n : 

(a) The place, date and time of the seizure; 

(b) The i d e n t i t y of the offender and of the presumed offenders; 

(c) A d e t a i l e d d e s c r i p t i o n of the substances and other m a t e r i a l evidence found, i n d i c a t i n g the 
q u a n t i t y , weight or volume; 

(d) The f u l l names of any witness or witnesses t o the commission of the offence i n the event the 
offender was caught red-handed; and 

(e) The f u l l names of the members of the p o l i c e force or M i l i t a r y Customs Poli c e who were involved 
i n the seizure. 

A r t i c l e 79. Police f o r c e members or members of the M i l i t a r y Customs Poli c e who, w h i l e c a r r y i n g out 
t h e i r o f f i c i a l d u t i e s , f i n d abandoned n a r c o t i c or psychotropic substances, chemical precursors or other 
s p e c i f i c chemical products, equipment, l a b o r a t o r i e s , means of t r a n s p o r t or other goods regarded as 
connected w i t h i l l i c i t a c t i v i t i e s provided f o r i n the Act s h a l l seize them and p h y s i c a l l y t u r n them over 
to CONSEP, i n accordance w i t h the p r o v i s i o n s of the preceding a r t i c l e s . 

A r t i c l e 80. The equipment, machinery, instruments and other physical evidence of the offence s h a l l 
remain i n p r o v i s i o n a l safekeeping w i t h the law-enforcement agency t h a t intervened i n the op e r a t i o n . That 
agency s h a l l maintain c o n t r o l u n t i l the judge r u l e s on the t r a n s f e r of the goods t o the custody of CONSEP. 

F a i l u r e t o comply w i t h t h i s p r o v i s i o n s h a l l c o n s t i t u t e contempt of c o u r t . 

Such weapons, munitions, explosives and r e l a t e d m a t e r i a l s as may be con f i s c a t e d i n these operations 
s h a l l be turned over t o the Armed Forces. 
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A r t i c l e 81. The document r e f e r r e d t o i n a r t i c l e 106 of the Act s h a l l be drawn up on a form 
d i s t r i b u t e d by CONSEP and s h a l l c o n t a i n , i n a d d i t i o n t o the items s p e c i f i e d i n t h a t a r t i c l e , an 
i n d i c a t i o n of the l o c a t i o n of the premises used i n the offence; the q u a n t i t y , weight or volume of the 
substances; and the f u l l names and signatures of the members of the p o l i c e forces and other o f f i c i a l s who 
were involved i n the d e s t r u c t i o n of the growing areas or l a b o r a t o r i e s . 

A record s h a l l also be kept of the q u a n t i t y , weight or volume of the samples taken f o r the relevant 
a n a l y s i s . 

Any f i l m e d record or other kinds of recording as may have been acquired s h a l l be attached t o t h i s 
document, which s h a l l be included among the t r i a l m a t e r i a l s . 

A copy of the document and/or r e p o r t s of the measures provided f o r i n the preceding p r o v i s i o n s s h a l l 
be sent t o CONSEP. 

A r t i c l e 82. When the M i l i t a r y Customs P o l i c e , w h i l e c a r r y i n g out i t s o f f i c i a l d u t i e s , discovers 
w i t h i n the primary and/or secondary customs zones proof of an offence covered by the Act, i t s h a l l seize 
any c o n t r o l l e d substances subject t o import or export r e g u l a t i o n s , any other goods connected w i t h the 
offence , and the t r a n s p o r t v e h i c l e used t o commit i t , where there i s one, and s h a l l remand them t o the 
custody of the competent c r i m i n a l court judge, along w i t h the r e l e v a n t document, a copy of which s h a l l be 
forwarded t o the customs a d m i n i s t r a t o r of the d i s t r i c t i n question, CONSEP and the National P o l i c e . 

A r t i c l e 83. The revocation of the precautionary measure provided f o r i n a r t i c l e 105 of the Act 
s h a l l be ordered by the judge hearing the case, subject t o the consenting opinion of the Department of 
the Public Prosecutor. 

A r t i c l e 84. The r e p r e s e n t a t i v e of the Department of the Public Prosecutor, when the case warrants 
i t and before the p r e - t r i a l testimony and i n v e s t i g a t i v e r e p o r t has been received, s h a l l request the 
presence of the f o r e n s i c p a t h o l o g i s t r e f e r r e d t o i n the Act i n order t h a t he may examine the detainee's 
physical c o n d i t i o n and submit h i s r e p o r t w i t h i n a period of 48 hours. 

General provisions 

A r t i c l e 85. The p r o v i s i o n s of these Regulations s h a l l p r e v a i l over others d e a l i n g w i t h the same 
su b j e c t . 

A r t i c l e 86. When c a r r y i n g out the d e s t r u c t i o n of c o n t r o l l e d substances, the t e c h n i c a l procedures 
l a i d down by CONSEP s h a l l be observed. The l a t t e r s h a l l a lso take i n t o account the requirements 
s p e c i f i e d i n the Environmental Contamination Prevention and Control Act. 

A r t i c l e 87. Ninety days a f t e r these Regulations come i n t o f o r c e , the p u b l i c i n f o r m a t i o n media must 
t r a n s m i t programmes or spots designed t o combat the t r a f f i c i n , and consumption o f , c o n t r o l l e d substances 
over a period and w i t h a frequency t o be determined by CONSEP i n agreement w i t h SENAC, which s h a l l be 
responsible f o r m o n i t o r i n g compliance w i t h t h i s p r o v i s i o n . 

The programmes and spots t o which t h i s a r t i c l e r e f e r s s h a l l be broadcast f r e e of charge i n the time 
s l o t s set aside f o r SENAC. 

Transitional provisions 

first- Judges i n general, customs a d m i n i s t r a t o r s , h e a l t h o f f i c e r s and a l l o f f i c i a l s p a r t i c i p a t i n g 
i n l e g a l proceedings or procedures i n v o l v i n g the seizure of chemical precursors or other s p e c i f i c 
chemical products, whether acquired as the r e s u l t of a special c o n f i s c a t i o n operation or not, must, 
regardless of the stage reached i n these l e g a l proceedings or procedures, make a v a i l a b l e the substances 
i n question t o the CONSEP Executive Secretary w i t h i n 30 days f o l l o w i n g the enactment of these 
Regulations, w i t h the l a t t e r t o act as the j u d i c i a l d epositary f o r the purposes provided f o r i n 
a r t i c l e s 11, 13 (13) and 105 of the Act. 

Second. U n t i l such time as CONSEP has the appropr i a t e t e c h n i c a l f a c i l i t i e s , the "Leopoldo I z q u i e t a 
Perez" National I n s t i t u t e of Hygiene s h a l l continue p r o v i d i n g i t s services t o CONSEP i n order t h a t the 
l a t t e r may ca r r y out i t s o b j e c t i v e s . 

T h i r d . The f o r e n s i c p a t h o l o g i s t s of the O f f i c e of the State Attorney-General s h a l l provide t h e i r 
services t o CONSEP f o r the purpose of performing the f o r e n s i c medical f u n c t i o n s l a i d down i n the Narcotic 
and Psychotropic Substances Act and i t s Regulations. 

Final provision 

The present Regulations s h a l l come i n t o f o r c e from the date of t h e i r p u b l i c a t i o n i n the O f f i c i a l 
Gazette. 

Done i n Quito, a t the National Palace on 29 January 1991. 

Rodrigo Borja 


