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See J. E. S, Fawcett, "Human rights in international relations" , The Study of International Affairs, Essays in honour (( Y}
of Kenneth Younger, ( London , Oxford University Press, 1972 ), p. 24

J. Echeverria, "Le peuple comme communauté du manque - Elements pour une définition", Pour un droit des peuples , collec- (“A)
tion "Tiers Monde en bref", Paris, Berger - Levrault, 1978,

H. Gros Espiell, El derecho al desarrollo como un derecho de la persona humana ( Caracas, Universidad Simon Bolivar , (\-‘\)

1978 ) ; J. Rivero, Sur the droit au développement, UNESCO, SS-78/Conf.630, Supplément 2, 1978 ; H. Gros Espiell, "Los derechos
humanos y el derecho a la, libre determinacion de los pueblos",Estudios en honor de Manuel Garcia Pelayo, Caracas, Universidad Central
de Venezuela , 1978; UNESCO, International Commission for the study of communication problems, Interim report on communication problems
in modern society, prepared for the twentieth session of the General Conference of UNESCO, para. 176.

See the statement to the same effect made by the representative of France in the Commission on Human Rights on 10 February (Y ‘)

1978 (E/CN.4/SR.1436, paras. 3-8). [International protection of human rights : proceedings of the seventh Nobel Symposium (Oslo,1967 ),
summary of discussion, sect. VI ("Self-determination and human rights"), Stockholm, Almgvist and Wiksell, 1968, p.282.] Against : K. J.
Partsch, Les principes de base des droits de l'homme : 1'autodétermination, 1'égalité et la non-discrimination", UNESCO, Les dimensions
internationales des droits de 1'homme - Manuel destiné & l'enseignement des droits de 1'homme dans les universités.Paris,1978,para- 45.

J. E. S. Fawcett, "The role of the United Nations in the protection of human rights, is it misconceived ?", International (Y\}
Protection of Human Rights ... (op. cit.}, p.97. A criticism of this view is made by Partsch, loc. cit., para. 45.
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1970, October-December 1970, 74th year, vol. 14, No. 4, p.906 ; the report of the International Law Commission on the work of its

See S. Glaser, "Decolonisation et succession aux traités”, Revue générale de droit international public, Paris, Pédone,

twenty-sixth session (Yearbook of the International Law Commission, 1974, vol.II (part one) (United Nations publication, Sales No.E.75.

V.7 (Part I), document A/9610/Rev.l, paras. 57-60 ; the second report of Sir Humphrey Waldock, Special Rapporteur (ibid., 1969, vol.II)
(United Nations publication, Sales No. E/70.V.8), document A/CN.4/214 and Add.l and 2, paras 19-23, on the guestion of decolonization
as an element in the topic of succession of States; article 1 of the draft articles submitted by Sir Humphrey Waldock (ibid., p.50) and
the same text (article 3) of the draft articles on succession of States in matters other than treaties, submitted by Mr. Mohammed
Bedjaoui (ibid., 1974, vol.II (part one), p.94, document A/CN.4/282). See also Héctor Gros Espiell, "La desnuclearizacién militar de la

America’ Latina y la sucesidén de Estados en materia de tratados" in El Tratado de Tlatelolco : Algunas consideraciones sobre aspectos

especificos, Mexico, D.F., Organismo para la Prescripci'on de las Armas Nucleares en la America Latina, 1976 (foot-note 21 to this

chapter gives a bibliography on this question ).
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See M. P. Gonzhlez, "Los Gobiernos y el jus cogens : Las normas imperativas de + Y974 U“‘I"“‘l/‘—’l Y C’JL‘-’ Gagdd o_,.f_\a (i'l)

derecho internacional en La Sexta Comlslon , Estudios de Derecho Interna¢ional Publico y Privado, Homenaje al Profesor Luis Sela

Sempil, Oviedo, 1970, p.133.

E. de la Guardia and M. Delpech, El Derecho de los Tratados y la Convencién de Viena (Buenos Aires, La Ley,1970)},p.426; (i V)

J. Nisot, "Le jus cogens et la Convention de Vienne sur les Traités", Revue générale de droit international public, Paris, Pédone,1972,

No. 3.

J. A. Pasgor :&,a,dl Js= &bl 8wl A1 Shuly « YV soldl b Galaslt 0 ¥ 38800 o el ey s st uéjﬁidlc?)dlj&ﬂ (£ A}

Ridrue jo, La determinacion del contenido del jus cogens, (Madrid), Instituto Hispano-luso-Americano de derecho internacional, 1972}

p.10 .
¢« H. Gros Espiell, Derecho Internacional del Desarrollo (University of Valladolid, 1975)p.26 (iﬁ)
¢ VA Saledl swsbdlanll ¢ griallyduelad13,5a01 ¢ Rolall Gymandd Gunn,d 3561 (0¢)
. HAYWI.WC?,QJI (01)

i (8 "”}AJJ}HHISM.AJL"‘ aad 1 u’ﬁ“‘” Q}‘A'A“ “5_3[._)4).“.) Hh.»plsdi‘ U1Y¢ & J o A/AC.125/SR.110 ~ 114 )LUI (0(-)
. (‘ﬁY’)‘JJ.\Jl

(ov)

See M. §éhovié, "Codification des principes de droit international des relations amicales et de la coopération entre

les Etats", Académie de droit international, Recueil des cours, 1972, III, Leyden, A. W. Sijthoff, 1972, vol.137,pp. 302 - 303

C. D. Johnson, "Towards self-determination : A reappraisal as reflected in the declaration on friendly relations", Georgia Journal of

International and Comparative Law, vol.III, 1973, pp. 146 - 163 ; G. Arangio Ruiz, "The normative role of the General Assembly of the

United Nations and the Declaration of Principles of Friendly Relations", Académie de droit international, Recueil des Cours, 1972, IT1I,

Leyden, A. W. Sijthoff, 1972, vol. 137, p. 441 ; R. Rosenstock, "The Declaration of Principles of International Law concerning Friend-

ly Relations : a Survey", American Journal of International Law, vol. 65, No. 5, October 1971, Washington, D.C., pp. 713 - 735; P. H.

Houben, Principles of international law concerning friendly relations and cooperation among States " (ibid., vol. 61, No. 3, July 1967,
pp. 703 - 736 )., Sinclair, loc. cit., p.138.
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G. Schwarzenberger, "The purposes of the United Nations : international judicial practice", Israel Yearbook on : Léﬂ‘JEUIj . { A Ay 9
Human Rights , vol.4, 1974, Faculty of Law, Tel - Aviv University, p.l17.

See B. G. Ramcharan, The International Law Commission : its approach to the codification and progressive development of (0 A)

international law, (The Hague, M. Nijhoff, 1977), pp. 143-148 ; P. Reuter, Introduction au droit des traités, (Paris, Armand Collin

1972), pp.l41-142 ; L, A. Alexidze, "Problem of jus cogens in contemporary international law", Soviet Year-Book of International Law ,

1969 ; C. de Visscher, "Positivisme et jus cogens", Revue générale de droit international public, 75th year, vol. 75, January-March 1971,

pp.5 et seg. G. Tunkin, "Jus cogens in contemporary international law", University of Toledo Law Review, 1971, p.107; S.E. Nahlik, "Jus

cogens and the codified law of treaties", Temis-Symbolae Garcia Arias, 33-36, Facultad de Derecho de la Universidad de Zaragoza, 1973 -

1974, pp. 85-111 ; A. G. Kiss, "Le droit international peut-il encore &tre considéré comme volontariste ?" (ibid., pp.75-84).
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Alexidze, loc. cit., p.148 ; the fifth report on State responsibility by Mr. Roberto Ago , : Léﬁ|)ib| L 8Juﬁhd|fa>u delaldl a5l Y1

Special Rapporteur : the internationally wrongful act of the State, source of international responsibility (Yearbook of the Internatio-

nal Law Commission, 1976, vol. II, part one (United Nations publication , Sales No, E. 77. V.5 (part I) ), document A/CN.4/291 and Add.l

and 2 pp.31-32, para.99, pp.49-53, para. 141 and p.54, para. 155} I. Brownlie, Principles of Public International Law, (Oxford, Claren-

don Press, 1966 ) , p.415 ; Kiss, loc. cit., p. 83 ; G. Abi-Saab, The concept of jus cogens in interxnational law, (Geneva, Carnegie En-

dowment for International Peace, 1967), p. 13; J. J. Caicedo Perdomo, "La teoria del jus cogens en derecho internacional a la luz de la

Convencidn de Viena sobre el derecho de los tratados", Revista de la Academia Colombiana de Jurisprudencia, Nos. 206-207, January- June,

1975, p. 272; A. Gémez Robledo, El derecho de auto-determinacién de los pueblos y su campo de aplicacion, (Madrid, 1976); A. Moreno

Lopez, Igualdad de derechos y libre determinacion de los pueblos : principio eje del derecho internacional contemporéneo, Facultad de

Derecho de la Universidad de Granada, 1977); R. Galindo Pohl, Jus Cogens, OEA, Comité Juridico Interamericano, Cuarto Curso de Derecho

Internacional, Washington, D.C., 1977 .

(1)

Recueil des cours, 1971, III, Leyden, A. W. Sijthoff, 1972, vol. 134, refers to the rights of the indicidual and jus cogens on p.324 ,

R. Argo, "Droit de traités & la lumiére de la Convention de Vienne : introduction", Académie de droit international ,

foot-note 37, and gives an extensive bibliography on p. 321, foot-note 35. See also Nahlik, loc. cit., p.101 ; T. O. Elias, The Modern

Law of Treaties, (Leyden, A. W. Sijthoff, 1974), p. 135.
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and Comparative Law, 1977, vol. 7, Issue 2, pp.609 - 626).
Bl ¢ GBI sl 1AYT Jyall il Sdge il |y i) Lesygs Jlal e P! gl tiad s sl (1F)
=51 gy g5 By L@_,,J.:MIOA(V)Y sl 14 sal! .‘A/31/1° zg3e1 77-V.5 (Part IT ) gerd 5 B asaall s ¥l g )
IR J)L>3 o (77-V.4 lesjsmlrn’lub}_ﬁk 3 J_,YIULAAJ[ ¢ Jj\“ alaadl ¢ Mw(\'-'»_,a.”) RN 3 Ve ¥ F} IPYT = IYYY e ladadl o
(S 81 B/ONA/SRITE | ons poyall ) e s T (12015 5,051 Lidlpe Lis ol 2] ol )
ul_,,...:..u]. ( ‘I)Y S0l e YA g5l 31 E/CN.4/201 and 5dd.1 and 2 gl ¢ J,‘)H Sadle gl aladdly Mﬁ}c.?)a” (1Y)
. E 77. V. 5 (Part 1) C,g._.dlrEJ .Smdlr;ﬁ!!
CONUY gEal o (B/ONA/1261 ) syl Lgs e e e LIEYT B, Ly sl 8o 0 Bt iUl o8 bt (18)
- E/CN.4/SR.1411 and E/CN.4/SR.1410 ksl (10)
Ganddle opuadlyauldl s gafl e slasdls o sbad ¥l pudoall Gaew, It 5504 :] RYOCALPR-1] 1 R ETPROEIN UKD W7 B TEN R Y] (11)
< WU saallefi B/5927 ) 1 3,
V0 plomt o[ waome/3a ) L g Saldl  VAYA ¢ audspmd| T sty Earlll Lgaypo oo oL ¥1 G iind oyt Jst - (1Y)
LR AN
¢ (79, x1V.2: Cﬂ.ﬁllf‘s’ﬂ SWIrﬁlabw)d,MlMl,@Mlmw WLl jasdl 8 ksl (1A)
3l s =Y 13a IS ¢ anhll oplllae b opl g, las 151 oI Hlal Guls g s e Sl gaadl lhdl g (14)
J. de J. Lépez Monroy, "Ei cédigo civil y las leyes de Indias", in El libro centenario.del dgdigoléivil, dﬁAM, México, E Jﬁul) * k;#a&
1978, P. 146 .

e Y0t g0V Obf?&” . E/CN.4/Sub.2/L.626 RN (Ye)
e (0 3)TI70 56 1580 ¢ (V0 51098 ladl@mend! LIE (YY)



E/CN.4/Sub.2/405/Rev.1 — V0

Page - 25

¢ uu]lul_,-mu&d|u.)l.m| a8y ¢ { A’u“ 14 Y0 degame toJ_,AJld.\AJ'MS:.a)ULwY"MlM u’ﬁ“““"' el d.als.”‘)l.p (vs)
L.—:-:J' Usr}@_aq“ I_\.buwnlra AR o c( Y0 — .:) 101% Mw'w' l.)sg)’“'l OJEJLG.LG_‘M M.,JBY‘MMI UJ' 'Jf‘ﬁ” PRV u5

J. A. Carrillo Salcedo, "Libre determinacion de los pueblos e integridad territorial de los Estados en J.kli « (1 AL)’ ) I_al,.‘s Jalad

el dictamen del Tribunal Internacional de Justicia sobre el Sahara occidental”, Revista Egpafiola de Derecho Internacional, vol. XXIX ,

No. 1, Madrid , 1

(vr)

G. Scelle, "Quelques reflexions sur le droit des peuples & disposer d'eux-mémes", Problémes fondamentaux du droit

international, Festschrift flir Jean Spiropoulos, Bonn , Schimmelbusch and Co., 1957 ; A. Gomez Robledo, El derecho de autodeterminacion
de los pueblos y su campo de aplicacién, (Madrid, 1976), p.ll.
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(S. Bastid, "Remarques sur 1'interdiction de l'intervention”, Mélanges offerts a Juraj Andrassy, M 3‘““""3 “J"“*"""" J‘b-'-“‘J WL’*—”“—’M'

op. cit., p.3)

J. Tomasi, “La conception soviétique des guerres de libération nationale" in Curxrent Problems of International Law, texts (YA}

compiled by A. Cassesse, Milan, A. Giuffré, 1975 ; Y. Zourek, "Enfin une définition de 1'agression", Annuaire francais de droit inter-

national, 1974, Paris, vol. XX, p.24 ; P. Pierson Mathy, La légalité des guerres de libération nationale, (Helsinki, 1970);G.Ginsburgs,

"Wars of liberation and the modern law of nations - The Soviet thesis" in H. W. Baade, ed., The Soviet Impact on International Law,New

York, Oceana Publications, 1965; A. Di Blase, La Légitimité du recours & la force dans les résolutions des Nations Unies et dans la

Déclaration d'Alger, Pour un droit des peuples, collection "Tiers Monde en bref", Paris, Berger-Levrault, 1978; I. P. Blischenko, "The

use of force in international relations and the role of prohibition of certain weapons"; N. Ronziti, "Resort to force in wars of

national liberation", Current Problems of International Law (op. cit.)
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(For the text , see Institut de droit international, Annuaire, vol.56, Session de Wiesbaden 1975, Basilea, S. Karger S.A.? Y4YO U”L;“’]

p.544) . See F. A. F. von der Heydte, "La intervencidn en la guerra civil - Anotaciones criticas a la resolucion del Institut de droit

international", Temis - Symbolae Garcia Arias, 33 - 36, Facultad de Derecho de la Universidad de Zaragoza, 1973 - 1974, pp. 443 - 436;

Annuaire frangais de droit international, 1975, Parig, vol. XXI, pp. 1319 - 1320 .
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Guérilla et droit humanitaire, (Geneva) {Collection scientifique de 1'Institut Henry Dunant, 1976). See the points of view of
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Legal consequences for States of the continued presence of South Africa in Namibia {South West Africa) notwithstanding Securlty uUJS)

Council resolution 276 (1970), Advisory Opinion (I.C.J. Reports 1971), p.16 ; International status of South-West Africa, Advisory Opi-

nion (ibid., 1950, p. 128) ; South West Africa Cases (Ethiopia v. South Afxica; Liberia v. South Africa), Preliminary Objections, Judg-
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Resolution XVI - Transfer of Sovereignty of Geographic Regions of the Americas held by non-American States (First Meeting of Consulta-

tion - Panama, 1939) ;

Resolution XX - Act of Habana Concerning the Provisional Administration of European Colonies and Possessions in the Americas (Second

Meeting of Consultation - Habana , 1940 );

Convention on the Provisional Administration of European Colonies and Possessions in the Americas (Second Meeting of Consultation -

Habana , 1940 ) ;

Resolution XXXIII - Colonies and Occupied Territories in America and Creation of The American Committee on Dependent Territories (Ninth

Inter - American Conference - Bogota, 1948 )j

Resolution VI - Reaffirmation of Intexr-ARmerican Principles regarding European Colonies and Possessions in the Americas (Fourth Meeting

of Consultation - Washington, D.C. 1951);

Rescolution XLVI - Colonies and Occupied Territories in America (Tenth Inter - American Conference ~ Caracas, 1954);
Resolution XLVII - Colonies in American Territory (Tenth Inter-American Conference ~ Caracas , 1954);

Resolution XLVIII - American Committee on Dependent Territories (Tenth Inter-American Conference - Caracas, 1954);

AG/RES-107 (III - 0/73) - Study of the Provisions of The Charter of the Organization on the Admission of New Members (General Assembly-

Third Regular Session - 1973);

AG/RES. 155 (1Iv - 0/74) - Information on the Constitutional Evolution of the Non-autonomous Territories in the American Hemisphere and

Other Territories in The Americas Having Ties with Countries Outside The Hemisphere (General Assembly Fourth Regular Session - 1974);:
Resolution on the topic Territorial Colonialism in America (Inter - American Juridical Committee - 1974 )3

Resolution on the Islas Malvinas (Falkland Islands) (Inter - American Juridical Committee - 1976}.
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Annuaire frangais de droit international , 1975, Paris, vol. XXI , pp. 97 - 99.
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