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I. INTRODUCTION
1. The International Taw Commission, established in pursuance of General Assembly

resolution 1T4 (II} of 21 November 1947, in accordance with its statute annexed
thereto, as subsequently amended, held its thirty-first session at its permanent
seat at the United Wations Office at Geneva from 14 May to 3 August 1979.

2. The Commissichn adopted an agenda for its thirty-first session eonsisting of
the following items:

1. Filling of casual vacancies in the Commission {art. 11 of the statute)
2. State responsibility
3. Succession of States in respect of matters other than treaties

L, Question of treaties concluded between States and international
organizations or between two or more international organizations

AW

The Iaw of the non-navigational uses of internaticnal watercourses

6. Review of the multilateral treaty-making process (General Assembly
resolution 32/48, para. 2)

T. Status of the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier (General Assembly resolution

33/139, part I, para. 5; Qeneral Assembly resolution 33/140, para. 5}

8. Relations between States and internetional organizations {second part
of the topic)

g. International liability for injurious consequences arising out of
acts not prohibited by international law

10. Jurisdictional immunities of States and their property

11. Long=term programme of work

12. Organization of future work

13, Co-operation with other bodies

1k.  Date and place of the thirty-second session

15. Other business
The Commission considered all the items on its agenda with the exception of
items 8 (Relations between States and international organizations (second part of
the topic) and 9 (International liability for injurious conseguences arising out
of acts not prohibited by international law), which were considered only from the

point of view of organizetion.
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3. The work of the Commission during its thirty-first session is deseribed in
its report to the General Assembly, tc be circulated as a document of the
Assembly's thirty-fourth session, 1/ Chapter I of the report is concerned with
the organization of the Commission's session. Chapter IJ1 contains a description
of the Commission's work on the topic of succession of States in respect of
matters other than treaties, together with the 25 draft articles and commentaries
thereto, as provisionally approved by the Commission. Chapter ITT, on State
responsibility, contains a description of the Commission's work on that topie,
together with 32 draft articles provisionally adopted so far, and commentaries

to the five of those articles provisionally adopted at the thirty-first session.
Chapter IV, on the guestion of treaties concluded between States and international
organizations or bvetween two or more international organizations, contains a
description of the Commission's work on that topic, together with the 66 draft
articles provisionally adeopted so far, and commentaries to the 22 of those
articles provisionally adopted at the thirty-first session. Chapters V, VI, VIT
and VIII relate to the Commission's work during its thirty-first sessicn relating
to, respectively, the law of the non-navigational uses of international
watercourses, statugs of the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier, jurisdictional immunities of States and their
property and review of the multilateral trealy-making process. Finally, chapter IX
relates to the appeintment of Special Rapporteurs and the programme and methods
of work of the Commission as well as to a number of administrative and other
questions.

L, The present document, prepared by the Secretariat pursuant to a decision of
the International Law Commission, 2/ contains the texts of the draft articles
adopted by the Cormission on topics considered at its thirty-first session.
Section II contains the text of the draft articles on succession of States in
respect of matters other than treaties provisionally adopted on first reading and
consisting of articles 1 to 23 provisionally adopted at the thirty-first session
following a review of the 25 draft articles on the topic provisionally adopted at
the twenty-fifth and twenty-seventh to thirtieth sessions, and articles A and B
provisicnally adepted at the thirty-first session and appended to the draft.
Section IIT contains the texts of draft articles provisionally adopted by the
Commission on other topics considered at its thirty-first session. Section IIL A,
entitled "Draft articles on State responsibility”, contains the texts of

articles 1 to 27 adopted by the Commission at its twenty-fifth to thirtieth
segsions, and of articles 28 to 32 adopted at the thirty-first session.

Secticn IITI B, entitled "Draft articles on treaties concluded between States and
international organizations or between international organizations', contains the
texts of articles 1 to 4, 6 to 19, 19 bis, 19 ter, 20, 20 bis, 21 to 23, 23 bis,
2L, 2k pis, 25, 25 bis, 26 to 36, 36 bis, 3/ 3T and 38 adopted hy the Commission
at its twenty-sirth, tventy-seventh, twenty-ninth and thirtieth sessions, and of
articles 39 to 60 adopted at the present scgsion.

1/ Official Records of the General Assembly, Thirty-fourth Session,

Suppiement No. 10 (A/3L/10).
2/ Ibid., Thirty-second Session, Supplement No. 10 {A/32/10), para. 130.
3/ See foot-note 4 below.
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IT. DRAFT ARTICLES ON SUCCESSION OF STATES IN RESPECT OF
MATTERS OTHER THAN TREATIES PROVISIONALLY ADOPTED
ON FIRST READING BY THE INTERNATTOUAL LAW COMMISSION
AT ITS THIRTY-FIRST SESSICN
PART I

INTRODUCTION

Article 1

Scope of the present articles

The present articles apply to the effects of succession of States in respect
of matters other than treaties.

Use of terms
1. For the purposes of the present articles:

{a) "succession of States" means the replacement of one State by another
in the responsibility for the international relations of territory:

(b} "predecessor State” means the State which has been replaced by another
a2 P
State on the cccurrence of a succession of States;

{¢) "successor State" means the State which has replaced ancther State on
the cecurrence of a succession of States:

(d) "date of the succession of States” means the date upon which the
successor State replaced the predecegsor State in the responsibility for the
international relations of the territory to which the succession of States relates;

(e) "newly independent State” means a successor State the territory of which
immediately before the date of the succession of States was a dependent territory
for the international relations of which the predecessor State was responsible;

(f) ™third State' means any State other than the predecessor State or the
successor State.

= The provisions of paragraph 1 regarding the use of terms in the present

articles are without prejudice to the use of those terms or to the meanings which
may be given to them in the internal law of any State.

/e
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Article 3

Cases of succession of States covered by the present articles

The present articles apply only to the effeets of a succession of States
oceurring in conformity with international law and, in particular, the principles
of international law embodied in the Charter of the United Nations.

PART II

STATE PROPERTY

Section 1. General provisions
Article I

Scope of the articles in the present Part

The articles in the present Part apply to the effects of a succession of
States in respect of State property.

Article 5

State property

For the purposes of the articles in the present Part, “State property" means
property, rights and interests which, at the date of the succession of States,
were, according tc the internal law of the predecessor State, owned by that State.

Article 6

Rights of the successor Staite to State property
passing to it

A succession of States entails the extinction of the rights of the
predecessor State and the arising of the rights of the successor State to such of
the State property as passes to the successor State in accordance with the
provisicons of the articles in the present Part.

Article T

Date of the passing of State property

Unless otherwise agreed or decided, the date of the passing of State property
is that of the succession of States.
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Article 8

Pagsing of State property without compensation

Subject to the provisions of the articles in the present Part and unless
otherwise agreed or decided, the passing of State property from the predecessor
State to the successor State shall take place without compensation.

Article 9

Absence of effect of a succession of States on third
party State property

A succession of States shall not as such affect property, rights and interests
which, at the date of the succession of States, are situated in the territory of
the predecessor State and which, at that date, are owned by a third State
according to the internal law of the predecessor State.

Section 2. Provisions relating to each type
of succession of States

Article 10

Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that State to ancther

State, the passing of State property of the predecessor State to the successor
State is to be settled by agreement between the predecessor and successcr States.

2. In the absence of an agreement:

(g) immovable State property of the predecessor State situated in the
territory to which the succession of States relates shall pass to the successor
Stete;

(b) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State.

Article 11

Newly independent State

1. When the successor State ig a newly independent State:
(g) movable property, having belonged to the territory to which the

succession of States relates and become State property of the predecessor State
during the pericd cf dependence, shall pass to the newly independent State;

foos
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(k) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relstes shall pass to the successor State;

{¢) movable State property of the predecessor State other than the property
mentioned in subparagraphs (a) and (b), to the creation of which the dependent
territory has contributed, shall pass to the successor State in proportion to the
contribution of the dependent territory;

(Q) immovable State property of the predecesscor State situated in the

territory tec which the succession of States relates shall pass to the successor
State.

2. When a newly independent State is formed from two or more dependent
territories, the passing of the State property of the predecessor State or States
to the newly independent State shall be determined in aeccordance with the
provisions of paragraph 1.

3. When a dependent territory becomes part of the territory of a State, other
than the State which was responsible for its internaticnal relations, the passing
of the Btate properiy of the predecessor State to the successor State shall be
determined in accordance with the provisions of paragraph 1.

L, Agreements concluded between the predecessor State and the newly independent
State to determine succession to State property otherwise than by the application
of paragraphs 1 to 3 shall not infringe the principle of the permanent soverelgnty
of every people over its wealth and natural resources.

Article 12

Uniting of States

1. Whern two or more States unite and so form a successor State, the State
property of the predecessor States shall pass to the successor State.

2, Without prejudice to the provision of paragraph 1, the sllocation of the
State property of the predecessor States as bhelonging to the successor State or,
as the case may be, to its component parts shall be governed by the internal law
of the successor State.

Article 13
Separation of part or parts of the territory of a State
1. Winen part or parts of the territory of a State sSeparate from that State and

form a State, and unless the predecessor State and the successor State otherwise
agree:
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(g) immovable State property of the predecessor State shall pass to the
successor State in the territoery of which it is situated;

(b) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State;

{c) movable State property of the predecessor State, other than that
mentioned in subparagraph (b), shall pass to the successor State in an equitable

proportion.

2. Paragraph 1 applies when part of the territory of a State separates from that
2tate and unites with snother State.

3. The provisions of paragraphs 1 and 2 are without prejudice to any question of
equitable compensation that may arise as a result of a successicon of States.

Article 1k

Disselution of & State

1. When a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States, and unless the successor States concerned
otherwise agree:

(2} immovable State property of the predecessor State shall pass to the
successor State in the territory of whichn it is situated;

() dimmovable State property of the predecessor State situated outside its
territory shall pass to one of the successor States, the other successor States
being eguitably compensated;

(¢} movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territories to which the

succession of States relates shall pass to the successor State concerned;

(d) movable State property of the predecessor State other than that mentioned
in subparagraph (c) shall pass to the successor States in an equitable proportion.

2. The provisions of paragraph 1 are without prejudice to any guesticn of
eqguitable compensation that may arise as a result of a succession of States.

AR
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PART IIT

STATE DEBTS

Section 1. General provisions

Article 15

Scope of the articles in the present Part

The articles in the present Part apply to the effects of a succession of
States in respect of State debts.
Article 16
State debt
For the purposes of the articles in the present Part, "State debt” means:

(a) any financial obligation of & State towards asnother State, an
international organization or any other subject of international law:

(b} any other financial obligation chargeable to a State.

Article 17

Obligaticns of the successor Stebe in respect of
State debts passing to it

A succession of States entails the extinction of the obligations cof the
predecessor State end the arising of the oblipations of the successor State in
respect of such State debts as pass te the successor State in accordance with the
provisions of the articles in the present Part.

Article 18

Effects of the passing of State debts with regerd to creditors

1. A succession of States does not as such affect the rights and obligations
of creditors.

2. An agreement between the predecesscr State and the successor State or, as

the case may be, between successor States, concerning the respective part or parts
of the State debts of the predecessor State that pass, cannot be invoked by the
predecessor State or by the successor State or States, as the case may be, against
a third State or an international organizaticn asserting a claim unless:
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(g) the consequences of that apgrecment are in accordance with the other
applicable rules of the articles in the present Part; or
(E) the apreement has been accepted by that third State or international
organization.
Section 2. Provisions relating to each type
of succession of States
Article 10

Transfer of part of the territory of a State

1. When part of the territory of a State is transferred by that State to
ancther State, the passing of the State debt of the predecessor State to the
successor State is to be settled by agreement between the predecessor and
succeszor States.

2. In the absence of an agreement, an equitable proportion of the State debt
of the predecessor State shall pass tc the successor State, taking into account,
inter alia, the property, rights and interests which pass to the successor State
in relation to that State debt.

Article 20

Newly independent State

1. When the successcor State is a newly independent State, nc State debt of the
predecessor State shall pass to the newly independent State, unless an agreement
between the newly independent State and the predecessor State provides otherwise
in view of the link between the State debt of the predecessor State connected with
its activity in the territory to which the succession of States relates and the
property, rights and interests which pass o the newly independent State.

2. The agreement referrved tc in paragraph 1 should not infringe the principle of
the permanent sovereignty of every people over its wealth and natural resources,
nor should their implementation endanger the fundamental economic equilibria of
the newly independent State.

Article 21

Uniting of States

-

1. When two or more States unite and so form a successcr State, the State debht
of the predecessor States shall pass to the successor State.

2. Without prejudice te the provision of paragraph 1, the successor State may,
in acordance with its internal law, attribute the whole or any part of the State
debt of the predecessor States to its component parts.
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Article 22
Separation of part or parts of the territory of a State
1. When part or parts of the territory of 2 State separate from that State and

form a State, and unless the predecessor State and the successor 3tate otherwise
agree, an equitable proportion of the State debt of the predecessor State shall
pass to the successor State, taking inte account all relevant circumstances.

2. Paragraph 1 applies when part of the territory of a State separates from that
State and unites with another State.

Article 23

Dissolution of a State

When a predecessor State dissolves and ceases 10 exist and the parts of its
territory form two or more States, and unless the successor States otherwise agree,
an equitable proportion of the State debt of the predecessor State shall pass to
each successor State, taking into azccount all relevant circumstances,

ADDENDUM
STATE ARCHIVES
Article A

State archives

For the purposes of the present articles, "State archives' means the
collection of documents of all kinds which, at the date of the succession of
States, belonged to the predecessor State according to its internal law and had
been preserved by it as State archives.

Article B

Wewly independent State

1. When the successor State is a newly independent State:

{a) archives, having beleonged to the territory to which the succession of
States relates and become State archives of the predecessor State during the
period of dependence, shall pass to the newly independent State;

(b) the part of State archives of the predecessor State, which for normal
administration of the territory to which the sueccessicn of States relates should
be in that territory, shall pass to the newly independent State.
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2. The passing or the appropriate reproduction of narts of the State archives

of the predecessor State other than those dealt with in paragraph 1, of interest
to the territory to which the succession of States relates, shall be determined
by agreement between the predecessor State and the newly independent State in such
& manner that each of those States can benefit as widely and equitably as possible
from those parts of the State archives.

3. The predecessor State shall provide the newvly independent State with the

best available evidence of documents from the State archives of the predecessor
State which hear upon title to the territory of the newly independent State or its
boundaries, or which are necessary to eclarify the meaning of documents of State
archives which pass toc the newly independent State pursuant to other provisions

of the present article.

I, Paragraphs 1 to 3 apply when a newly independent State is formed from two
or more dependent territories.

5. Paragrapts 1 tc 3 apply when a dependent territory becomes part of the
territory of a State other than the State which was responsible for its
internaticnal relations.

&. Apreements concluded between the predecessor State and the newly independent
State in regard to State archives of the predecessor State shall not infringe the
right of the pecples of those States to developrment, to information about their
history and to their cultural heritage.
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IIT. DRAFT ARTICLES PROVISTONALLY ADOFTED BY THE
TNTERWATTONAT, LAW COMMISSION ON OTHER TCPICS

A. Draft articles on State responsibility

CHAPTER T
GENERAL FRINCIFLES
Article 1

Responsibility of a State for its internationally wrongful acts

Lvery internationally wrongful act of a State entails the international
responsibility of that State.
Article 2

Possibility that every State may be held to have committed
an internationally wrongful =act

Every State is subject to the possibility of being held to have committed
an internationally wrongful act entailing its international responsibility.

Article 3

Elements of an internationally wrongful act of a State

There iz an internationally wrongful act of a State when:

(g) conduct consisting of an action or cmission is attributable to the
State under international law; and

(p) that conduct constitutes a breach of an internaticnal obligation of the
State.

Article 4

Characterization of an act of a State as internationally wrongful

An act of a State may cnly be characterirzed as internatiocnally wrongful by
international law. Such characterization cannct be affected by the
characterization of the same act zs lawful by internal law.
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CHAPITR IT
THE "ACT OF THr STATE" UNDER IFTERVATIONAL LA

Attrivution to the State of the conduct of its organs

For the purposes of the present articles, conduct of any State organ having
that status wnder the internal law of that State shall be considered as an act
of the State concerned under international law, provided that organ was acting
in that capacity in the case in question.

Article 6

Irrelevance of the position of the organ in the
organization of the State

The conduct of an organ of the State shall be considered as an act of that
State under iInternational law, whether that orpan belongs to the constituent,
legislative, executive, judicial or other power, whether its functions are of an
international or an internal character and whether it helds a superior or a
subordinate position in the organization of the State.

Article 7

Attribution to the State of the conduct of other entities empowered
to exercise elements of the povernmental authority

1. The conduct of an organ of a territorial governmental entity within a State
shall also be considered as an act of that State under international law, provided
that organ was acting in that capacity in the case in question.

2. The conduct of an organ of an entity which is not part of the formal
structure of the State or of a territorial governmental entity, but which is
empowered by the internszl law of that Siate to exercise elements of the
governmental authority, shall also be considered as an act of the State under
international law, provided that organ was acting in that cspacity in the case in
guestion.

Attribution to the State of the conduct of nersons acting
in_fact on behalf of the State

The cerduct of a person or group of persons shall also be considered as an
act of the State under international law if:
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(a) it is established that such person or group of persons was in fact
acting on behalf of that State; or

{b) such person or group of persons was in fact exercising elements of the
governmental authority in the absence of the offieiazl authorities and in
circumstances which justified the exercise of those elements of authority.

Article 9

Attribution to the State of the conduct of organs placed at its
disposal by another State or by an international corganization

The conduct of an organ which has been placed at the disposal of a State by

ancther State or by an international organization shall be considered as an act of
the former State under international law, if that organ was acting in the exercise

of elements of the governmental authority of the State at whose disposal it has
been placed. :

Article 10

Attribution to the State of conduct of organs acting
outside their competence or contrary to instructions
concerning their activity

The conduct of an organ of a State, of a territorial governmental entity or
of sn entity empowered to exercise elements of the governmental authority, such
organ having acted in that capacity, shall be considered as an act of the State
under international law even if, in the particular case, the organ exceeded its
competence according to internal law or contravened instructions concerning its
activity.

Article 11

Conduct of persons not acting on behalf of the Btate

1. The conduct of a person or a group of persons not acting on behalf of the
State shall not be considered as an act of the State under international law.

2. Paragraph 1 is without prejudice to the attribution to the Statg of any other
conduct which is related to that of the persons or groups of persons Yeferred to in

that paragraph and which is to be considered as an act of the State by'v1rtue of
articles 5 to 10. '

A
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Artiecle 12

Conduct of organs of another State

1. The conduct of an organ of a State acting in that capacity, which takes place
in the territory of another State or in any other territory under its Jurisdiction,
shall not be considered as an act of the latter State under international law.

2. Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that referred to in that paragraph and which is to be
considered as an act of that State by virtue of articles 5 to 10.

Article 13

Conduct of oreans of an international organization

The conduct of an organ of an international organization acting in that
capacity shall not be ceonsidered as an act of a State under international law by
reason only of the fact that such conduct has taken place in the territory of that
State or in any other territory under itg jurisdiction.

Article 1k

Conduct of organs of an insurrectional movement

1. The conduct of an organ of an insurrectional movement, which is established
in the territory of a State or in any other territory under its administretion,
shall not be considered as an act of that State under international law.

2. Parasgraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that of the organ of the insurrectional movement and
which is to be considered as an act of that State by virtue of articles 5 to 10.

3. Similarly, paragraph 1 is without prejudice to the attribution of the conduct
of the organ of the insurrectional movement to that movement in any case in which
such attribution may be made under international law.

Article 15

Attribution to the State of the act of an insurrectional
movement which becomes the new government of a State or
which results in the formaticn of & new State

1. The act of an insurrectional movement which becomes the new government of a
State shall be considered as an act of that State. However, such attribution shall
be without prejudice to the attribution to that State of conduct which would have
been previously considered as an act of the State by virtue of articles 5 to 10.

2. The act of an insurrectional movement whose action results in the forma?ion
of a new State in part of the territory of a pre-existing State or in a territory
under its administration shall be considered as an act of the new Blate,
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CHAPTER TIII

THE BREACH OF AN INTERNATIONAL OBLIGATION

Article 16

Existence of a breach of an international cblization

There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation.

Article 17

Irrelevance of the origin of the international
obligaticon breached

1. An act of a State which constitutes a breach of an international obligation
is an internationally wrongful act regardless of the origin, whether customary,
conventional or other, of that obligation.

2. The origin of the international obligation breached by a State does not affect
the international responsibility arising from the internationally wrongful act of
that State.

Article 18

Reguirement that the international obligation be
in force for the State

1. An act of the State which is not in conformity with what is required of it by
an international obligetion constitutes a breach of that obligation only if the act
was performed at the time when the obligation was in force for that State.

2. However, an act of the State which, at the time when it was performed, was not
in conformity with what was required of it by an international obligation in force
for that State, ceases to be considered an internationally wrongful act if,
subsequently, such an act has become compulsory by virtue of a peremptory norm of
general international law.

3. If an act of the State which is not in conformity with what is required of it
by an international obligation has a continuing character, there is a breach of
that obligation only in respect of the period during which the act continues while
the obligation is in force for that State. ‘

L, If an act of the State which is not in conformity with what is required of it
by an international obligation is composed of a series of actions or omissions in
respect of separate cases, there is a breach of that obligation if such an act may

/eve
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be considered to be constituted by the actions or omissions occurring within the
period during which the obligation is in force for that State.

5. If an act of the State which is not in conformity with what is required of it
by an international obligation is a complex act constituted by actions or cmissions
by the same or different organs of the State in respect of the same cases, there is
a breach of that obligation if the complex act not in conformity with it begins
with an action or omission occurring within the period during which the obligation
is in force for that State, even if that act is completed after that period.

Article 19

International crimes and international delicts

1. An act of a State which constitutes a breach of an international obligation
is an internationally wrongful act, regardless of the subject-matter of the
obligation breached.

2. An internationally wrongful act which results from the breach by a State of
an international obligation so essential for the protection of fundamental
interests of the international community that its breach is recognized as a crime
by that community as a whole, constitutes an international crime.

3. Subject to paragraph 2, and on the basis of the rules of international law in
force, an international crime may result, inter alia, from

"(a) a serious breach of an international obligation of essential importance

for the maintenance of international peace and security, such as that prohibiting
aggression;

(b} a serious breach of an international obligation of essential importance
for safeguarding the right of self-determination of peoples, such as that
prohibiting the establishment or maintenance by force of colonial domination;

{¢c) a sericus breach on a widespread scale of an international obligation of
essential importance for safeguarding the human being, such as those prohibiting
slavery, genocide, apartheid;

(d) a serious breach of an international obligation of essential importance
for the safeguarding and preservation of the human environment, such as those
prohibiting massive pollution of the atmosphere or of the seas.

4, Any internationally wrongful act which is not an international crime in
accordance with paragraph 2 constitutes an international deliet.

feus
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Article 20

Breach of an international obligation requiring the
adoption of a particular course of conduct

There is a breach by a State of an international obligation requiring it to
adopt a particular course of conduct when the conduct of that State is not in
conformity with that required of it by that obligation.

Article 21

Breach of an internaticnal obligation reguiring the
achievement of a specified result

1. There is a breach by a State of an international obligation requiring it to
achieve, by means of its own choice, a specified result if, by the conduct adopted,
the State does not achieve the result required of it by that obligation.

2. When the conduct of the State has created a situstion not in conformity with
the result required of it by an international obligation, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the cbligation only if the
State also fails by its subsequent conduct to achieve the result required of it by
that obligation.

Article 22

Exhaustion of local remedies

When the conduct of a State has created a situation not in conformity with
the result required of it by an international obligation concerning the treatment
to be accorded to aliens, whether natural or juridical persons, but the obligation
allows that this or an eguivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the cobligation only if the
aliens concerned have exhausted the effective local remedies available to them
without obtaining the treatment called for by the obligation or, where that is not
possible, an equivalent treatment.

Article 23

Breach of an international cbligation to
prevent & given event

When the result required of a State by an international obligation is the
prevention, by means of its own choice, of the occurrence of a given event, there
is a breach of that obligation only if, by the conduct adopted, the State does not
achieve that result.

[ons
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Article 24

Moment and duration of the breach of an international
obligation by an act of the State not extending in time

The breach of an international obligation by an act of the State not extending
in time occurs at the moment when that act is performed. The time of commission of
the breach dces not extend beyond that moment, even if the effects of the act of
the State continue subsequently.

Article 25

Moment and dwration of the breach of an international
obligation by an act of the State extending in time

1. The breach of an internaticnal obligation by an act of the State having a
continuing character ceccurs at the moment when that act begins. Nevertheless, the
time of commission of the breach extends over the entire period during which the
act continues and remains not in conformity with the international obligatien.

2. The breach of an international obligation by an act of the State, composed of
& series of actions or omissions in respect of separate cases, ocecurs at the
moment when that action or omission of the series is accomplished which establishes
the existence of the composite act. Nevertheless, the time of commission of the
breach extends over the entire period from the first of the actions or omissions
constituting the composite act not in conformity with the international obligation
and s0 long as such actions or omissions are repeated.

3.  The breach of an international cbligation by a complex act of the State,
consisting of a succession of actions or omissions by the same or different organs
of the State in respect of the same case, occurs at the moment when the last
constituent element of that complex act is accomplished. Nevertheless, the time of
commission ¢f the breach extends over the entire period between the action or
omisgion which initiated the breach and that which completed it.

Article 26

Moment and duration of the breach of an international
obligation to prevent a given event

The breach of an international obligation requiring a State to prevent a given
event occurs when the event begins. Nevertheless, the time of commission of the
breach extends over the entire period during which the event continues.
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CHAPTER IV
IMPLICATION OF A STATE IN THE INTERNATIONALLY WRONGFUL
ACT OF ANOTHER STATE
Article 27

Aid or assistance by a State to another State for the
commission of an internationally wrongful act

Aid or assistance by a State to another State, if it is established that it is
rendered for the commission of an internationally wrongful act, carried out by the
latter, itself constitutes an internationally wrongful act, even if, taken alone,
such aid or assistance would not constitute the breach of an international

obligation.
Article 28

Responsibility of a State for an internationally
wrongful act of another State

1. An internationally wrongful act committed by a State in a field of activity
in which that State is subject to the power of direction or control of another
State entails the international responsibility of that other State.

2.  An internationally wrongful act committed by a State as the result of
coercion exerted by another State to secure the commission of that act entails the
international responsibility of that other State.

3. Paragraphs 1 and 2 are without prejudice to the international responsibility,
under the other articles of the present draft, of the State which has committed the
internationally wrongful act.

CHAPTER V

CIRCUMSTANCES PRECLUDING WRONGFUINESS

Article 29
Consent
1. The consent validly given by a State to the commission by another State of a
specified act not in conformity with an obligation of the latter State towards the

former State precludes the wrongfulness of the act in relation to that State to the
extent that the act remains within the limits of that consent.

[oon
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2. Paragraph 1 does not apply if the obligstion arises out of a peremptory norm
of general international law. For the purposes of the present draft articles, a
peremptory norm of general international law is a norm accepted and recognized by
the international community of States as a whole as a norm from which no
derogation is permitted and which can be modified only by a subsequent norm of
general international law having the same character.

Article 30

Countermeasures in respect of an internaticnally wrongful act

The wrongfulness of an act of a State not in conformity with an obligation of
that State towards another State is precluded if the act constitutes a measure
legitimate under international law against that other State, in consequence of an
internationally wrongful act of that other State.

Article 31

Force mgjeure and fortuitous event

1. The wrongfulness of an act of s State not in conformity with an international
obligation of that State is precluded if the act was due to an irresistible force
or to an unforeseen external event beyond jts control which made it materially
impossible for the State to act in conformity with that obligation or to know that
its conduct was not in conformity with that obligation.

2. Paragraph 1 shall not apply if the State in question has contributed to the
oceurrence of the situation of material impossibility.

Article 32

Distress
1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the suthor of the conduct which
constitutes the act of that State had no other means, in a situation of extreme
distress,; of saving his life or that of persons entrusted to his care.
2. Paragraph 1 shall not apply if the State in question has contributed to the

occurrence ‘of the situation of extreme distress or if the conduct in guestion was
likely to create a comparsble or greater peril.
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B, Draft articles on treaties concluded between
States and international organizetions or
between international orgsnizations

PART 1

INTRODUCTION

Article 1

Scope of the present articles

The present articles apply to:

(a) treaties concluded between one or more States and one or more
international organizations, and

(b) treaties concluded between international organizations.

Article 2

Use of terms

1. For the purpose of the present articles:

(a) "treaty" means an international agreement governed by international law
and concluded in written form:

(i) between one or more States and one or more international organizations,
or

(ii) between international organizations,

whether that agreement is embodied in a single instrument or in two or more related
instruments and whatever its particular designation;

(b) '"ratificetion" means the international act so named whereby a State
establishes on the international plane its consent to be bound by a treaty;

(b bis) Tact of formal confirmation" means an international act
corresponding to that of ratification by a State, whereby an international
organization establishes on the international plane its consent to be bound by a
treaty: :

(b ter) T"acceptance", "approval" and "accession” mean in each case the

internationsl act so named whereby a State or an international orgenization
establishes on the international plane its consent to be bound by a tresaty;

fovs
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(¢} "full powers" means a document emanating from the competent authority of
a State and designating a person or persons to represent the State for the purpose
of negotiating, adopting or authenticating the text of a treaty between one or more
States and one or more international organizations, expressing the consent of the
State to be bound by such a treaty, or performing any other act with respect %o
guch a ftreaty;

{c bis) “powers" means a document emanating from the competent organ of an
international organization and desgsignating a person or persons to represent the
organizaticen for the purpose of negotiating, adopting or authenticating the text
of a treaty, communicating the consent of the organization to be bound by a treaty,
or performing any other act with respect to a treaty;

(d) ‘"reservation” means a unilateral statement, however phrased or named, _
made by a State or by an international organization when signing or consenting 1py
any agreed means/ to be bound by a treaty whereby it purports to exclude or to
modify the legal effect of certain provisions of the treaty in their application
to that State or to that international organization;

(e) '"negotiating State” and "negotiating organization" mean respectively:
(i) a State,
(ii) an international organization
which tock part in the drawing-up and adoption of the text of the treaty;
(£f) "contracting State" and "contracting organization" mean respectively:
(i) a State,
{(ii) an international organization

which has consented to be bound by the treaty, whether or not the treaty has
entered into force;

(g) "party" means a State or an international organization which has
consented to be bound by the treaty and for which the treaty is in force;

]

(h) "third State" or "thira international organization” means a State or an

international organization not a party to the treaty;
(i) Minternational organization" mesns an intergovernmental organization;

(i) "rules of the organization" means, in particular, the constituent
instruments, relevant decisions and resolutions, and established practice of the
organization.

2. The provisions of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meaning which

/
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mey be given to them in the internal law of any State or by the rules of any
international organization.
Article 3

International asreements not within the
scope of the present articles

The fact that the present articles do not apply

(i} to international agreements to which one or more international
organizations and one or more entities other than State or international
organizations are /parties/;

(ii) or to international agreements to which one or more States, one or more
international organizations and one or more_entities other than States
or international organizations are ipartles/

(iii) or to international agreements not in written form concluded between one
or more States and one or more international organizations, or between
international organizations

shall not affect:

(g) the legal force of such agreements;

(b) the application to such agreememts of any of the rules set forth in the
present articles to which they would be subject under internaticnal law
independently of the articles;

(¢) the application of the present articles to the relations between States
and international organizations or to the relations of international organizations

as between themselves, when those relations are governed by internaticnal
agreements to which other entities are also /parties/.

Article L

Non-retrosctivity of the present articles

Without prejudice to the application of any rules set forth in the present
articles to which treaties between one or more States and one or more international
organizations or between international organizations would be subject under
international law independently of the articles, the articles apply only to such
treaties after the /entry into force/ of the said articles as regards those States
and those internaticnal organizations.
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PART 1T
CONCLUSION AND ENTRY INTO FORCE OF TREATIES

Section 1. Conclusion of treaties

Article 6

Capacity of international organizations to conelude treaties

The capacity of an international organization to conclude treaties is
governed by the relevant rules of that organization.

Article T

Full powers and powers

1. A person is considered as representing a State for the purpose of

adopting or authenticating the text of a treaty between cne or more States and one
or more international organizations or for the purpose of expressing the consent
of the State to be bound by such a treaty if:

(a) he produces appropriate full powers: or

(h) it appears from practice or from other circumstances that that person

is considered as representing the State for such purposes without having to produce
full powers.

2. In virtue of their functions and without having to produce full powers,
the following are considered as representing their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs,
for the purpose of performing all acts relating to the conclusion of a treaty
between one or more States and one or more international organizations;

(b) heads of delegations of States to an international conference, for the
purpose of adopting the text of a treaty between one or more States and one or
more international organizations:

(g) heads of delegations of States to an organ of an international

organization,, for the purpose of adopting the text of a treaty between one or more
States and that organization:

(Q) heads of permanent missions to an international organization, for the
purpose of adopting the text of a treaty between one or more States and that
organization;
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(g) heads of permanent missions to an international organization, for the
purpose of signing, or signing ad referendum, & treaty between one or more States
and that organization, if it appears from practice or from other circumstances that
those heads of permanent missions are considered as representing their States for
such purposes without having to produce full powers.

3. A person is considered as representing an international crganization for
the purpose of adopting or authenticating the text of a treaty if:

(g} he produces appropriate powers; or

(b) it appears from practice or from other circumstences that that person
is considered as representing the organization for such purposes without having
to produce powers.,
L., A verson is considered as representing an international organization
for the purpose of communicating the consent of that organization to be bound
by a treaty if:

(g) he produces appropriate powers; or

(b) it appears from practice or from other circumstences that that person
is considered as representing the organization for that purpose without having
to produce powers.

Article 8

Subsequent confirmation of an act performed without authorization

An act relating to the conclusion of a treaty performed by a perscn who cannot
be considered under article T as authorized to represent a State or an
international organization for that purpose is without legal effect unless
afterwards confirmed by that State or organization.

Article 9

Adoption of the text

1. The adoption of the text of a treaty takes place by the consent of all
the participants in the drawing-up of the treaty except as provided in -paragraph 2.

2. The adoption of the text of a treaty between States and one or more
international organizations at an international conference in which one or more
international organizations participate takes place by the vote of two thirds of
the participants present and voting, unless by the same majority the latter shall
decide to apply a different rule.

/...
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Article 10
Authentication of the text
1. The text of a treaty between one or more States and one or more

international organirzations is established as authentic and definitive:

(g) bt¥ such procedure as may be provided for in the text or agreed upon. by
the States and international organizations participating in its drawing-up; or

(b} failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those States and international organizations
of the text of the treaty or of the final act of a conference incorporating the
text.

2. Th text of a treaty between international organizations is established
as authentic and definitive:

(g) by such procedure as may he provided for in the text or agreed upon by
the international organizations participating in its drawing-up; or

(b) failing such procedure, by the signature, signature ad referenéum cor

initialling by the representatives of those international crgenizaticns of the
text of the treaty or of the final act of a conference incorporating the text.

Article 11

Means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more States

and one or more international organizations is expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession,
or by any other means if so agreed.

2. The consent of an international organization to be bound by a treaty is

established by signature, exchange of instruments constituting a treaty, act of

formal confirmation, acceptance, approval or accession, or by any other means
if so agreed.

Article 12

Signature as_a means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by the signature
of the representative of that State when:

(g) the treaty provides that signature shall have that effect;

/oo
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(b) the participants in the negotiation were agreed that signature should
have that effect; or

(c) the intention of the State to give that effect to the signature appears
from the full powers of its representative or was expressed during the negotiation.

2. The consent of an international organization to be bound by a treaty is
established by the signature of the representative of that organization when:

(é) the treaty provides that signature shall have that effect; or

(b) the intention of that orgenization to give that effect to the signature
appears from the powers of its representative or was established during the
negotiation.

3. For the purposes of paragraphs 1 and 2:

(g) the initialling of & text constitutes a signature when it is established
that the participants in the negotiation so agreed;

(b) the signature ad referendum by a representative of a State or an
international organization, if confirmed by his State or organization, constitutes
a full signature.

Article 13

An exchange of instruments constituting a treaty as a means
of establishineg consent to be bound by a treaty

1. The consent of States and international organizations to be bound by a
treaty between one or more States and one or more internationsl organizations
constituted by instruments exchanged between them is established by that exchange
when:

(a) the instruments provide that their exchange shall have that effect; or

(b) those States and those organizations were agreed that the exchange of
instruments should have that effect.

2. The consent of international orgenizations to be bound by a treaty
between internstional organizations constituted by instruments exchanged between
them is established by that exchange when:

(g) the instruments provide that their exchange shall have that effect: or

(b) those organizations were agreed that the exchange of instruments should
have that effect.

/ov.
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Article 1M

Ratification, act of formal confirmation, acceptance or approval
as a meens of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by ratification
wher:

(a) the treaty provides for such consent to be expressed by means of
ratification;

(b) the participants in the negotiation were agreed that ratificetion should
be required:

{¢) the representative of the State has signed the treaty subject to
ratification: or

(d) +the intention of the State to sign the treaty subject to ratification
appears from the full powers of its representative or was expressed during the
negotiation.

2. The consent of an international organization to be bound by a treaty
is established by an act of formal confirmation when:

(g) the treaty provides for such consent to be established by means of
an act of formal confirmation;

{b) the participants in the negotiation were sgreed that an act of formal
confirmation should be required;

(c) +the representative of the organization has signed the treaty subject to
an act of formal confirmation; or

(d) the intention of the organization to sign the treaty sublect to en act
of formal confirmation appears from the powers of its representative or was
established during the negotiation.

3. The consent of a State to be bound by a treaty between one or more

States and one or more international organizations, or the consent of an
international organization to be bound by a treaty is established by acceptance

or approval under conditions similar to those which apply to ratification or to an
act of formal corfirmation.

Article 15

Accession as_& means of establishing consent to be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by accession when:

/...
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(g) the treaty provides that such consent may be expressed by that State by
means of accession;

(EQ the participants in the negotiation were agreed that such consent might
be expressed by that State by means of accesgion; or

(g) all the parties have subsequently agreed that such consent may be
expressed by that State by means of accession.

2. The consent of an international organization to be bound by a treaty
is established by accession when:

(g) the treaty provides that such consent may be established by that
organization by means of accession:

(b) the participants in the negotiation were agreed that such consent might
be given by that organization by means of accession; or

(g) all the parties have subsequently agreed that such consent may be given
by that organization by means of accession.

Article 16

Exchange, deposit or notification of instruments of ratification,
formal confirmation, acceptance, approval or accession

1. Unless the treaty otherwise vprovides, instruments of ratification, formal
confirmation, acceptance, approval or accession establish the consent of a State
or of an international organization to be bound by a treaty between one or more
States and one or more international organizations upon:

(g) their exchange between the contracting States and the contracting
international organizations;

(b) their deposit with the depositary: or

(¢} their notification to the contracting States and to the contracting
international organizations or to the depositary, if so =agreed.

2. Unless the treaty otherwise provides, instruments of formal confirmation,

acceptance, approval or accession establish the consent of an international

organization to be bound by a treaty between international organizations upon:
(g} their exchange between the contracting internstional organizations:

(b) their deposit with the depositary; or

(g) their notification to the contracting international organizations or to
the depositary, if so agreed.
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Article 17

Consent to be bound by part of a treaty
and choice of differing provisions

1. Without prejudice to articles Lib to 2§]3 the consent of a State or of

an international organization to be bound by part of a treaty between one or more
States and one or more international organizations is effective only if the
treaty so permits or if the other contracting States and contracting international
crganizations so agree.

2. Without prejudice to artieles éi@ to 2§?} the consent of an international
organization to be bound by part of a treaty between international organizations
is effective only if the treaty so permits or if the other contracting
international organizations so agree.

3. The consent of a State or of an international organization to be bound

by a treaty between one or more States and one or more international organizations
which permits a choice between differing provisions is effective only if it is
made clear to which of the provisions the consent relates.

L, The consent of an international organization to be bound by a treaty
between international organizations which permits a choice between differing
provisions is effective only if it is made clear to which of the provisions the
consent relates.

Article 18

Obligation not to defeat the object and purpose
of a treaty prior to its entry into force

1. A State or an international orgenization is obliged to refrain from acts
which would defeat the object and purpose of a treaty between one or more States
and one or more international organizations when:

{a) +that State or that organization has signed the treaty or has exchanged
instruments constituting the treaty subject to ratification, an act of formal
confirmation, acceptance or approvel, until that State or that organization shall
have made its intention clear not to become a party to the treaty: or

(b} that State or that organization has established its consent to be bound
by the treaty pending the entry into force of the treaty and provided that such
entry into force is not unduly delayed.

2. An international crganization is obliged to refrain.from acts which

would defeat the object and purpose of a treaty between international organizations
when:
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(a)} it has signed the treaty or has exchanged instruments constituting the
treaty subject to an act of formal confirmation, acceptance or approval, until it
shall have made its intention clear not to become a party to the treaty:; or

(E) it has established its consent to be bound by the treaty pending the

entry into force of the treaty and provided that such entry into force is not
unduly delayed.

Section 2. Reservations

Article 19

Formulation of reservations in the case of treaties
between several international organizations

An international organization msey, when signing, formally confirming,
accepting, approving or acceding to & treaty between several international
organizations, formulate a reservation unless:

(a) the reservation is prohibited by the treaty;

{b) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(¢) in cases not falling under subparagraphs (a) and (b), the reservation
is incompatible with the object and purpose of the treaty.

Article 19 bis

Formulation of reservations by States and international organizations
in the case of treaties bebtween States and one or more 1ntern&t10nal
organizations or between international g;ganlzgg}gps and one or more

States

1. A State, when signing, ratifying, accepting, approving or acceding to
8 treaty between States and one or more international organizations or between

international organizations and one or more States, may formulate a reservation
unless:

(a) the reservation is prohibited by the treaty;

(Q) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(¢) 1in cases not falling under subparagraphs (a) and (b), the reservation
is incompatible with the object and purpose of the treaty.

/...
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2. Uhen the participation of an international organization is essential to

the object and purpose of a treaty between States and one or more international
organizations or between international organizations and one or more States, that
organization, when signing, formally confirming, accepting, approving or acceding
to that treaty, mey formulate a reservation if the reservation is expressly
authorized by the treaty or if it is otherwise agreed that the reservation is
authorized.

3. In cases not falling under the preceding paragraph, an international
organization, when signing, formally confirming, sccepting, approving or acceding
to a treaty between States and one or more international organizations or between
international organizations and one or more States, may formulate a reservation
unlesgs:

(g} the reservation is prohibited by the treaty;

(p) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(c) in cases not falling under subparagraphs {a) and (b), the reservation
is incompatible with the object and purpose of the treaty.

Article 19 ter

Objection to reservations

1. In the case of a treaty between several international organizations,
an international organization may object to a reservation.

2. A State may object to a reservation envisaged in article 19 bis,
paragraphs 1 and 3.

3. In the case of a treaty between States and one or more international
organizations or between international organizations and one or more States, an

international organization may object to & reservation formulated by a State or
by another organization if:

(g) the possibility of objecting is expressly granted to it by the treaty

or is a necessary consequence of the tasks assigned to the international
organization by the treaty; or

(b) its participetion in the treaty is not essential to the object and
purpose of the treaty.
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Article 20

Acceptance of reservations in the case of treaties
between several international organizations

1. A reservation expressly authorized by a treaty between several
international organizations does not require any subsequent acceptance by the
other contracting organizations unless the treaty so provides, '

2. When it appears from the object and purpose of a treaty between seversl
international organizations that the application of the treaty in its entirety
between all the parties is an essential condition of the consent of each one to
be bound by the treaty, a reservation requires acceptance by all the parties.

3. In cases not falling under the preceding paragraphe and unless the
treaty between several international organizations otherwise provides:

(g) acceptance by another contracting organirzation of a reservation
constitutes the reserving organization a party to the treaty in relation to that
other organization if or when the treaty is in force for those organizations:

(b) an objection by another contracting orgenization to a reservation does not
preclude the entry into force of the treaty as between the objecting and reserving
organizations unless a contrary intention is definitely expressed by the objecting
organization:

(g) an act expressing the consent of an international organization to be
bound by the treaty and containing a reservation is effective as soon as at least
cone other contracting organization has accepted the reservation.

k. For the purposes of paragraphs 2 and 3 and unless the treaty between

several international organizations otherwise provides, a reservation is considered
to have been accepted by an internationsl organization if it shall have raised no
objection to the reservation by the end of a period of 12 months after it was
notified of the reservation or by the date on which it expressed its consent to

be bound by the treaty, whichever is later.

Article 20 bis

Acceptance of reservations in the case of treaties between States and
one or more international organizations or between 1nternat10na1
crganizations and one or more States o

1. A reservation expressly authorized by = treaty between States and one or

more international organizations or between international organizations and one

or more States, or otherwise authorized, does not, unless the treaty so provides,
require subsequent acceptance by the contracting State or States or the contracting
organization or organizations.
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2. Vhen it appears from the object and purmose of a treaty between States

and one or more international organizations or between international organizations
and one or more States that the application of the treaty in its entirety between
all the parties is an essential condition of the consent of each one to be bound
by the treaty, a reservation formulated by a State or by an international
organization requires acceptance by all the parties.

3. In cases not falling under the precedine maragraphs and unless the treaty
between States and one or more international organizations or between international
organizations and one or more States otherwise provides:

(a) acceptance of a reservation by a contracting State or a contracting
organization constitutes the reserving State or organization a party to the treaty
in relation to the accepting State or organization if or when the treaty is in
force between the State and the organization or between the two SBtates or between
the two organizations:

(b) an objection to a reservation by a contracting State or a contracting
organization does not prevent the treaty from entering into force

hetween the objecting State and the reserving State,

between the obJecting State and the reserving organization,
between the objecting organization and the reserving State, or
between the objecting organization and the reserving organization

unless a contrary intention is definitely expressed by the objecting State or
organization:

(c) an act expressing the consent of a State or an international
organization to be bound by the treaty and containing a reservation is effective as

soon as at least one other contracting State or organization has accepted the
reservation,

L, For the purposes of paragraphs 2 and 3 and unless the treaty otherwise
provides, a reservation is considered to have been accepted by a contracting State
or organization if it shall have raised no objection to the reservation by the end
of a period of 12 months after it was notified of the reservation or by the date
on which it expressed its comsent to be bound by the treaty, whichever is later.

Article 21

Legal effects of reservations and of objections to reservations

1. A reservation established with regard to another party in accordance with
articles 19, 19 ter, 20 and 23 in the case of treaties between several international
organlzatlons, or in accordance with articles 19 bis, 19 ter, 20 bis and 23 bis

in the case of treaties between States and one or more international organlzatlons
or between international crganizations and one or more States:
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{a) modifies for the reserving party in its relations with that other party
the provisions of the treaty to which the reservation relates to the extent of the
reservation: and

(b) modifies those provisions to the same extent for that other party in its
relations with the reserving party.

2. The reservation does not modify the provisions of the treaty for the
other parties to the treaty inter se.

3. Then a party cobjecting to a reservation has not oprosed the entry into

force of the treaty between itself and the reserving party, the provisions to
which the reservation relates do not apply as between the two parties to the extent
of the reservation.

Article 22

Withdrawal of reservations and of obJections to reservations

1. Unless a treaty between several internationszl organizations, between

States and one or more international organizations or between international
organizations and one or more States otherwise provides, a reservation may be
withdrawn at asny time and the consent of the State or international organization
which has accepted the reservation is not required for its withdrawal.

2. Unless a treaty mentioned in parasraph 1 otherwise provides, an objection
to a reservation may be withdrawn at any time,

3. Unless a treaty between several international organizations otherwise
provides, or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to another

contracting organization only when notice of it has been received by that
organization;

(E) the withdrawal of an objection to a reservation becomes operative only
when notice of it has been received by the international organization which
formulated the reservation,

L. Unless a treaty between States and one or more international organizations
or between international organizations and one or more States otherwise provides,
or it is otherwise agreed:

(a) the withdrawal of a reservation becomes operative in relation to a

contracting State or organization only when notice of it has been received by that
State or organization:

(b} the withdrawal of an objection to a reservation becomes operative only
when notice of it has been received by the State or international organization
vhich formulated the reservation.
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Article 23

Procedure regarding reservations in treaties between
several international organizations

1. In the case of a treaty between several international organizations,

B reservation, an express acceptance of a reservation and an objection to a
reservation must be formulated in writing and communicated to the contracting
organizations and other international organizations entitled to become parties
to the treaty.

2. If formulated when signing subjeect to formal confirmation, acceptance

or approval a treaty between several international organizations, a reservation
must be Tormally confirmed by the reserving organization when expressing its
consent to be bound by the treaty. In such a case the reservation shall be
considered as having been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made
previously to confirmation of the reservation does not itself require confirmation.

L, The withdrawal of a reservation or of an objection to a reservation
must be formulated in writing.

Article 23 bis

Procedure regarding reservations in treaties between States and one
or more international organizations or between international
organizetions and one or more States

1, In the case of a treaty between States and one or more international
organizations or between international organizations and cne or more States, a
reservation, an express acceptance of a reservation and an objection to a
reservation must be formulated in writing and communicated to the contracting
States and organizations and other States and international organizations entitled
to become parties to the treaty.

2. If formulated by a State vhen signing subject to ratification, acceptance

or approval a treaty mentioned in paragrayh 1 or if formulated by an international
organization when signing subject to formal confirmation, acceptance or approval

a treaty mentioned in paragraph 1, a reservation must be formally confirmed by the
reserving State or international organization when expressing its consent to be
bound by the treaty. In such a case the reservation shall be considered as having
been made on the date of its confirmaticn.

3. An express acceptance of, or an obhjection to, a reservation made
previcusly to a confirmation of the reservation does not itself require
confirmation.
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b, The withdrawal of a reservation or of an objection to a reservation
must be formulated in writing.

Section 3. FEntry into force and provisional
application of treaties

Article 24

Entry into force of treaties between international organizations

1. A treaty between international organizations enters into force in such
manner and upon such date as it may provide or ag the negotiating organizations
may agree.

2. Failing any such provision or agreement, a treaty between international
organizations enters into force as soon as consent to be bound by the treaty has
been established for all the negotiating organizations.

3. When the consent of an international organization to be bound by a
treaty between international organizations is established on a date after the
treaty has come into force, the treaty enters into force for that organization
on thet date, unless the treaty otherwise provides.

4, The provisions of a treaty between international organizations regulating
the authentication of its text, the establishment of the consent of international
organizations to be bound by the treaty, the manner or date of its entry into
force, reservations, the functions of the depositary and other matters arising
necessarily before the entry into forece of the treaty apply from the time of the
adoption of its text.

Article 2k bis

Entry into force of treaties between one or more States and
one or more international crganizations

l. A treaty between one or more States and one or more international
organizations enters into force in such manner and upon such date as it may

provide or as the negotiating State or States and organizations or organizations
may agree.

2. Failing any such provision or agreement, a treaty between one or more
States and one or more international organizations enters into force as zoon as
congent to be bound by the treaty has been established for all the negotiating
States and organizations.

3. When the consent of a State or an international orgenization to be bound
by a treaty between one or more States and one or more international organizations
is established on a date after the treaty has come into force, the treaty enters
into force for that State or organization on that date, unless the treaty otherwise
provides.
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b, fTre rrovisions of a treaty between cne or more Siutes and_one or more
international organizations regulating the authentication of its text, the

establishment of the consent of the State or States and the international
organization or organizations to be bound by the treaty, the manner or date of
its entry into force, reservations, the functions of the depositary and other
matters arising necessarily before the entry into force of the treaty apply from
the time of the adoption of its text.

Article 25

Provisional application of treaties between international
organizations

1. A treaty between international organizations or e part of such a treaty
is applied provisionally pending its entry into force if:

(a) the treaty itself so provides; or
(b} the negotiating organizations have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotiating organizaticns

have otherwise agreed, the provisional application of a treaty between
international organizations or a part of such a treaty with respect to an
international organization shall be terminated if that organization notifies
the other international organizations between which the treaty is being applied
provisionally of its intention not to become a party to the treaty.

Article 25 bis

Provisional application of treaties between one or more States and
one or more international organizations

1. A treaty betwveen one or more States gnd one Or rcre international
organizations or a part of such a treaty is applied vrovisionally pending its
entry into force if:

(a) the treaty itself so provides; or

(E) the negotiating State or States and organization or orgonizations have
in some other manner so agreed.,

2. Unless a treaty between one or more States and one or more international

organizations otherwise provides or the negotiating State or States and
organization or organizations have otherwise agreed:
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(g) the provisional application of the treaty or a part of the treaty with
respect to a Btate shall be terminated if that State notifies the other States, the
international organization or organizations between which the treaty is being
applied provisionally of its intention not to become a party to the treaty:

(b) the provisional application of the treaty or a part of the treaty with
respect to an international organization shall be terminated if that organization
notifies the other international organizations, the State or States between which

the treaty is being applied provisionally of its intention not to become a party
to the treaty.
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PART TII
OBSFRVANCE, APPLICATION AWD INTERPRETATION OF TREATIES

Section 1. Observance of treaties

Article 26
Pacta sunt servanda

Every treaty in force is binding upon the parties to it and must be performed
by them in goed faith,

Article 27

Internal law of a State, rules of an international
orgenization and observance of treaties

1. A State party to a treaty between one or more States and one or more
international organizations may not invoke the provisions of its internal law as
Justification for its failure to perform the treaty.

2. An international organization party to a treaty may not invoke the rules of
the organization as justification for its failure to perform the treaty, unless

performance of the treaty, according to the intention of the parties, is sublect
to the exercise of the functions and powers of the organization,

3. The preceding paragraphs are without prejudice to 1§}ticle k67.

Section 2., Application of treaties

Artiecle 28

Non-retroactivity of treaties

Unless a different intention appears from the treaty or is otherwise
esteblished, its provisions do not bind e party in relation to any act or fact
which took :place or any situation which ceased to exist before the date of the

entry into .force of the treaty with respect to that party.
Article 29

Territorial scope of treaties between one or more States
and one or more international organizations

Unless a different intention appears from the treaty or is otherwise
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established, a treaty between one or more States and one or more internationsal
organizations is binding upon each State party in respect of its entire territory.
Artiecle 30

Application of successive treaties relating to the
same sublect-matter

1. The rights and obligations of States and international organizations parties
to successive treaties relating to the same subject-matter shall be determined
in accordance with the following paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be
considered as incompatible with, an earlier or later treaty, the provisions of that
other treaty prevail, '

3, VWhen all the parties to the earlier treaty are parties also to the later
treaty but_the earlier treaty is not termineted /or suspended in operation under
article 59/, the earlier treaty applies only to the extent that its provisions are
compatible with those of the later treaty.

4, Vhen the parties to the later treaty do not include all the parties to the
earlier one:

(g) 82 between two States, two international organizations, or one State and
one internationsl organization which are parties to both treaties, the same rule
applies as in parsgraph 3:

(h) as between a State party to both treaties and a State party to only one
of the treaties, as between a State party to both treaties and an international
organization party to only one of the treaties, as between an internationsal
organization party to both tresties and an international organizstion party to only
one of the treaties, and as between an international organization party to both
treaties and a State party to only one of the treaties the treaty which binds the
two parties in question governs their mutual rights and obligations,

S5, Paragreph L is without prejudice /to article L1/, for to eny question of the
termination or suspension of the operation of a treaty under article 60 ogf'to

any question of responsibility which may arise for a State or for an international
organization from the conclusion or application of a treaty the provisions of which
are incompatible with its obligstions towards a State or an international
organization not party to that treaty, under another treaty.

6. The preceding paragraphs sre without prejudice to Article 103 of the Charter
of the United Nations.
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Section 3. Interpretation of treaties

Article 31

General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their context and in the light
of its object and purpose,

2, The context for the purpose of the interpretation of a treaty shall
comprise, in addition to the text, including its preamble and annexes:

{a) any agreement relating to the treaty which was mede between all the
parties in connexion with the conclusion of the treaty;

(b) eany instrument which was made by one or more parties in connexion with
the conclusion of the treaty and accepted by the other parties as an instrument
related to the treaty.,

3. There shall be taken into account, together with the context:

(2) any subsequent agreement between the parties regarding the interpretation
of the treaty or the application of its provisions;

(b) eany subsequent practice in the application of the treaty which establishes
the agreement of the parties regarding its interpretations;

(E) any relevant rules of international law applicable in the relations
between the parties.

L. A speciel meaning shall be given to a term if it is established that the parties
so intended.
Article 32

Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order
to confirm the meaning resulting from the application ¢f article 31, or to determine
the meaning when the interpretation according to article 31:

(g) leaves the meaning ambiguous or chscure; or

(b) 1leads to a result which is manifestly absurd or unreasonable.
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Article 33

Interpretation of tresties authenticated in
two or more languages

1. Then a treaty has been authenticated in two or more languages, the text is
equally authoritative in each language, unless the treaty provides or the parties
agree that, in case of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which the
text was authenticated shall be considered an authentie text only if the treaty
g0 provides or the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in each authentie
text. o o

4. Except where a particular text prevails in accordance with paragraph 1,

when a comparison of the authentiec texts discloses a difference of meaning which
the application of articles 31 and 32 does not remove, the meaning which best
reconciles the texts, having regard to the object and purpose of the treaty, shall
be adopted.

Section 4. Treaties and third States or third
international organizations

Article 3k

General rule regarding third States and
third internaticnal crganizations

1. A treaty between international organizations does not create either
obligations or rights for a third State or a third organization without the consent
of that State or that organization.

2. A treaty between one or more States and one or more international organizations
does not create either obligations or rights for a third State or a third
organization without the consent of that State or that organization.

Article 35

Treatieg providing for obligations for third Ststes or third
international organizations

1. [ghbject to article 36 bisz7-an obligation arises for a third State from
a provision of a treaty if the parties to the treaty intend the provision to be the
means of establishing the obligation and the third State expressly accepts that

cbligation in writing.
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2. An obligation arises for a third international organizetion from a provision
of a treaty if the parties to the treaty intend the provision to be the means of
establishing the obligation in the sphere of its activities and the third
organization expressly zccepts that obligation.

3. Acceptance by 2 third international organization of the cbligation referred
to in paragraph 2 shall be governed by the relevant rules of that organization
and shall be given in writing.

Article 36

Treaties providing for rights for third States or third
international organizations

1. KSubject to article 36 bis,;7-& right arises for a third State from a provision
of a treaty if the parties to the treaty intend the provision to accord that

right either to the third State, or to a group of States to which it belongs, or

to all States, and if the third State assents thereto. Its assent shall be presumed
so long as the contrary is not indicated, unless the treaty otherwise provides,

2. A right arises for a third international organization from a provision of

a treaty if the parties to the treaty intend the provision to accord that

right either to the third organization, or to a group of organizations to which

it belongs, or to all organizations, and if the third organizetion assents thereto.

3. 'The assent of the third international organization, as provided for in
paragrarh 2, shall be governed by the relevant rules of that orgesnization.

k. A State or an international organization exercising a right in accordance

with paragraph 1 or 2 shall comply with the conditions for its exercise provided
for in the treaty or established in conformity with the treaty.

fArticle 36 bis L/

Effects of a treaty to which an internstional organization is narty
with respect to third States members of that organization

Third States which are members of an international corganization shall cbserve
the obligations, and may exercise the rights, which arise for them from the
provisions of a treaty to which that organizetion is a party if:

(E) the relevant rules of the organization applicable at the moment of the
conclusion of the treaty provide that the States members of the organization are
bound by the treaties coneluded by it or

L/ The International Law Commission agreed at its 1512th meeting to take no
decision concerning article 36 bis and to consider the article further in the
light of comments made on the tEE%-by the General Assembly, Governments and
international organizations.
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(b} the States and organizations participating in the negotiation of the
treaty as well as the States members of the crpanization acknowledged that the
application of the treaty necessarily entails such effects./

Article 37

Revoecation or modification of oblisations or rights of
third States or third internaticnal organizations

1. When an obligation has arisen for a third State in conformity with parsgraph 1
of article 3%, the obligation may be revoked or modified only with the consent of
the parties to the treaty and of the third State, unless it is established that
they had otherwise agreed.

2. When an cbligation has arisen for a third international organization in
conformity with paragraph 2 of article 35, the obligation may be revoked or
modified only with the consent of the parties to the treaty and of the third
crganization, unless it is established that they had otherwise agreed.

3. Whnen a right has arisen for a third State in conformity with paragraph 1 of
article 36, the right may not be revoked or modified by the parties if it is
established that the right was intended not to be revocable or subject to
modificaticn without the consent of the third State.

L, When a right has arisen for a third international organization in conformity
with paragraph 2 of article 36, the right may not be revoked or mcdified by the
partieg if it is established that the right was intended not to be revocable or
subject to modification without the consent of the third organization.

/5. When an obligation or a right has arisen for third States which are members
of an international organization under the conditions provided for in

subparagraph (a) of article 36 bis, the obligation or the right may e revoked or
modified only with the consent of the parties to the treaty, unless the relevant
rules of the organization avplicable at the moment of the conclusion of the treaty
otherwise provide or unless it is established that the parties to the treaty had
otherwise agreed, /

/6. When an cobligation or a right has arisen for third States which are members
of an international organization under the corditions provided for in
subparagraph (b) of article 36 bis, the obligation or the right may be revoked or
nodified only with the consent of the parties to the treaty and of the States
members of the organization, unless it is established that they had otherwise
agreed, /

T The consgent of an internationsl organization party to the treaty or of a
third international organization, as provided for in the foregoing paragraphs,
shall be governed by the relevant rules of that organization.
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Article 38
Pules in a treatyv becoming bindins on third

3tates or third international orcanizations
throush international custom

Wothinge in artieles 30 to 37 precludes a rule set forth in a treasty from
beconing binding upon a third State or a third international organization as a
custemary rule of international law, recornized as such.

PART IV
AMENDMTT AMND MODIFICATION OF TREATITS

Article 39

General rule reparding the amendment of treaties

1. E treaty may be amended by the conclusion of an agreenent between the parties,
The -rules 1laid down in Part TT applv to such an esgreement.

2 The consent of an international organization to an apgreement provided for in

paragraph 1 shall be governed by the rélevant rules of that orsanization.

Article 4O

Amendment of multilatersl treaties

1. Unless the treaty otherwise provides, the amendment of multilateral treaties
shall bhe governed by the followine parasraphs,

o Any mropesal to amend a multilateral treaty as between all the parties rust be
notified to all the contracting States and organizations or, as the case may he,

to 2ll the contracting orranizations, each one of which shall have the right to
take part in:

(g) the decigion as to the action to be taken in regard to such vroposal;

(b} the negotiation and conclusion of any agreement for the amendment of
the treaty,

2. Cvery Stale or internaticnal organization entitled to become a party to the
treaty shall also be entitled to become a party to the treaty as amended.

L. The amending agreemernt does not bind any party to the treaty which does not

become a party to the armending agreement; article 30, varagraph b (E), applies
in relation to such a party.
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5. Any State or international organization which becomes & party to the treaty
after the entry into force of the amending agreement shall, failing =n exopression
of a different intention Wy that ftate or aorganization:

(&) be considered as a vartv to the tresty as armended; and

(p) be considered as a party toc the unsmended treaty in relation to any narty
te the treaty not bound by the amending agreement.

Article I

Apreements to medify multilateral treaties between
certain of the parties only

1. Twe or more of the parties to a multilateral treaty may conclude an agreement
to modify the treaty as between themselves alone if:

() the possibility of such a modification is provided for by the
treaty:; or

(b} the modification in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights
under the treaty or the performance of their oblisgations;

(ii) does not relate to a provision dercgeticn from which iz incompatible
with the effective execution of the object and vurpose of the treaty
as a whole,

2. Unless in & case falling under paragranh 1 (g) the treaty otherwise provides,

the parties in question shall notify the other marties of their intention to conclude
the agreement and of the modification to the treaty for which it provides.

PART V

TMVATIDITY, TERMINATION AN SUSPENSION OF THE OPFRATION OF TREATIES

Section 1. General provisions

Artiecle L2

Validity and continuance in foree of treaties

1. The validity of a treaty between two or more international organizations or
of the consent of =an international crganization toc be bound by such a treaty may
be impeached only through the application of the present zrticles.
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2. The validity of a treaty between one or more States and one or more
international organizations or of the consent of a State or an international
organization to be bound by such a treaty may be impeached only through the
application of the present articles.

3. The termination of a treaty, its denunciaticn or the withdrawal of a party,
may take place only as a result of the application of the provisions of the treaty
cr of the present articles. The same rule applies to suspension of the cperation
of a treaty.

Artiele L3

Obligations imposed by international law
independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a
party from 1%, or the suspension of 1its operation, as a result of the application
of the present articles or of the provisions of the treaty, shall not in any way
impair the duty of any international crganization or, as the case may be, of any
State or any internstional organization to fulfil any obligation embodied in the
treaty to which that State or thet organirzation would be subject under
internaticnal law independently of the treaty.

Article Ul

Separability of treaty provisions

1. A right of a party, provided for in a treaty or arising under article 56 to
denounce, withdraw from or suspend the operation of the treaty may be exercised
only with respect to the whole ftreaty unless the treaty otherwise provides or the
parties otherwise agree,

2. A ground for invalidating, terminating, withdrawing from or suspending the
operation of a treaty recognized in the present articles may be invcked only with
respect to the whole treaty except as provided in the following paragraphs or in
article 60.

G If the ground relates solely to particular clauses, it may be invoked only
with regpect to those clauses where:

(g) the said clauses are separable from the remeainder of the treaty with
regard to their application;

(b) it appears from the treaty or is otherwise established that acceptance
of these clauses was not an essential basis of the consent of the other party or

parties to be bound by the ireaty as a whole; and

(g} continued performance of the remainder of the treaty would not be unjust.
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L, In cases falling under articles LU and 50 the State or the international
organization entitled to invoke the fraud cr corruption may do so with respect
either to the whole treaty or, subject to paragravh 3, to the particular clsuses
zlone,

D In cases falling under articles 51, 52 and 53, no separation of the provisions
of the treaty 1s permitted.
Article L5
Loss of a right to invoke a ground for invelidating

,  terminating, withdrawing from or suspending the
operation of a treaty

1. A Btate may no longer invoke a ground for invalidating, terminating, withdrawing
from or suspending the overation of & treaty hetween cohe or more States and one

or more international organizations under articles 46 to 50 or articles 60 and

162/ if, after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force
or continues in operation, as the case may bey or,

(b} it must by reascn of its conduct be considered as having acquiesced
in the validity of the treaty or in its maintenance in force or in operation, as the
case may be.

2, An international organization may no lenger invoke a ground for invalidating,
terminating, withdrawing from or suspending the operation of a treaty under

articles U6 to S0 or articles 60 and 1327'if, after becoming aware of the facts:

(a) it shall have expressly agreed that the treaty is valid or remains in force
or continues in operation, as the case may be; or,

(2) it must by reason of its conduct be considered as having rencunced the
right to inveoke that ground.

3. The agreement and conduect provided for in paragraph 2 shall be governed by the
relevant rules of the organization.

Section 2. Invalidity of treaties

Article 46

Violation of provisicns regarding competence to conclude treaties

1. A State may not invoke the fact that its consent to be bound by a treaty
hetween one or more States snd cne or more international organizations has heen
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expressed in violation of a provision of its internal law vregardine competence to
conclude treaties as invalidating its consent unless that violation was manifest
and concerned a rule of its internal law of fundamental importance.

2. In the case referred to in paragraph 1, & viclation is manifest if it would
be objectively evident to any State conducting itself in the matter in accordance
with normal practice and in goed faith.

3, An international crganizaticon may not invoke the fact that its consent to be
bound by a treaty has been expressed in violaticn of a provision of the rules

of the organization regarding competence to conclude treaties as invalidating its
consent unless that violation was manifest,

b.  In the case referred to in pararravh 3, a violation is manifest if it is or
ousht to be within the cognizance of any contracting State or any other contracting
organization.

Artiele LT

Svrecific restrictions on authority to express or
communicate consent to be bound by a treaty

1. If the authority of a representative to express the consent of a State to be
bound by & particular treaty has been made subject to a specific restriction, his
omissicn to cbserve that restriction may not be invoked as invalidating the consent
expressed by him unless the restriction was notified to the other negotiating

States and negotiasting organizations prior to his expressing such consent.

2. If the authority of a representative to communicate the consent of an
international organization to be bhound by a particular treaty has been made

subject to a specific restriction, his omission to observe that restriction may not
be invoked as invalidatine the consent communicated by him unless the restriction
was notified to the other negotiating organizations or to the negotiating States
and other negotiating organizations or to the negotiating States, as the case may
he, prior to his communicating such consent.

Article L8
Irror
1. A State or an international organizetion may invoke an error in a treaty
as invalidating its consent to be bound by the treaty if the error relates to a
Tact or situation which was assumed by that State or that organization to exist

at the time when the treaty was concluded and formed an egsential basis of the
consent of that State or that organization to be bound by the treaty,.
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2. Paragraph 1 shall not apply if the State or international organization in
question contributed by its own conduct to the error or if the circumstances were

such as to put that Stete or orgenization on nctice of a possgible ervor,
3, An error relating only tc the wording of the text of a treaty does not affect
its validity; /article 79/ then applies.

Article Lo

Fraud
If a State or an international organizastion has been induced to conclude a

treaty by the fraudulent conduct of ancther negotiating State or negotiating
organization, the State or the organization may invoke the frand as invalidating
its consent to be bound by the treaty.

Artiele 50

Corruption of & renresentative of a State or of an
international organization

If the expression by a Btate or an international organization of consent
to be bound Wy a treaty has been procured through the corruption of its
representative directly or indirectly by another negotiating State or negotiating
organization, the State or organization may inveoke such corruption as invalidating
its consent to be bound by the treaty.,

Article 51

Coercion cf a representative of a State or of an
international organization

The expression by a Ptate or an international orgenization of consent to be
bound by a treaty which has been procured by the coercion of the representative
of that State or that organization through acts or threats directed against him
ghall be without any lezal effect.

Article 52

Cecercion of a State or of an international organizaticn
by the threat or use of force

M treaty is wvoid if its conclusion has heen procured by the threat or use of
force in vieclation of the principles of international law embodied in the Charter
of the United Hations.
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Artiecle 53

Treaties conflicting with a peremptory norm of general
international law {jus cogens)

A treaty 1s veid if, at the time of its conclusion, it coanflicts with a
peremptory norm of general international law. For the purpose of the present
articles, a peremptory norm of general international law is a norm accepted and
recognized by the international community of States as a whole as a norm from which
no derogation iIs permitted and which can be modified only by a subsequent norm of
general international law having the same character.

Section 3. Terminsaticn and suspension of the operation of treaties

Article sk

Terminabion of or withdrawal from a treaty under itg
provisions or by consent of the parties

The termination of a treaty or the withdrawal of a pafty may take place:
(a) din conformity with the provisions of the treaty; or
(E) at any time by consent of all the parties after consultation with the

other contracting organizations or with the other contracting States and the cther
contracting organizations or with the cther contracting States as the case may be,

Article 55

Reduction of the narties to a multilateral treaty below
the number necessary for its entry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate
by reason only of the fact that the number of the parties falls below the number
necegsary for its entry into force,

Article 56

Denunciation of or withdrawal from a treaty containing no provision
regarding termination, denunciation or withdrawal

1. A treaty which contains no provision regarding its termination and which does
not provide for denunciation or withdrawal is not subject to denunciation or
withdrawal unless:
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(a) it is established that the parties intended to admit the possibility of
denunciation or withdrawal; or

(b) a right of denunciation or withdrawel may be implied by the nature of
the treaty.

2. A party shall give not less than twelve months' notice of its intention to
denounce or withdraw from a treaty under paragraph 1.
Article 57

Suspenszion of the operation of a treaty under its
provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular
party may be suspended:

(a) 1in conformity with the provisions of the treaty; or

(b) &t any time by consent of all the parties after consultation with the
other contracting organizations or with the other contracting States and the other
contracting organizations or with the other contracting States as the case may be,

Suspension of the operation of a multilateral treaty
by agreement between certain of the parties only

1. Two or more parties to a multilateral treaty may conclude an agreenent to

suspend the operations of provisions of the treaty, temporarily and as between
themselves alone, if:

(§) the posgibility of such a suspension is provided for by the treaty; or
(b) the suspension in questicn is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under
the treaty or the verformance of their obligations:

(ii) is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragrapnh 1 (g) the treaty otherwise provides,
the parties in question shall notify the other parties of their intention to

conclude the agreement and of those provisions of the treaty the operation of
which they intend to suspend.
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Article 59

Termination or suspension of the operation of a treaty
“implied by ecnelusion of a later treaty

1. A treaty shall be considered as terminated if al1 the parties to it conclude
a later treaty relating to the same subject-matter and:

(ﬂ) it appears from the later treaty or is otherwise established that the
parties intended that the matter should be governed by that treaty; or

{b) the provisions of the later treaty are so far incompatible with those

of the earlier one that the two treaties are not capable of being applied at the
same time.

2. The earlier treaty shall be considered as only suspended in operation if it
aprears from the later treaty or is otherwise established that such was the
intention of the parties.

Article 60

Termination or suspension of the operation of a treaty
as 8 consequence of its breach

1. A material breach of a bilateral treaty by one of the parties entitles the
other to invoke the breach as a ground for terminating the treaty or suspending
its operation in whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

(a) the other parties by unanimous agreement to suspend the operation of the
treaty in whole or in part or to terminate it either:

(i) in the relaticns between themselves and the defaulting State or
international organization, or

(i1} as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the relations
between itself and the defaulting State or international organization;

(g) any party other than the defaulting State or international organization
to invoke the breach as a ground for suspending the operation of the treaty in
whole or in part with respect to itself if the treaty is of such a character that
a material breach of its provisions by one party radically changes the position
of every party with respect to the further performance of its obligations under
the treaty.
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3. A material breach of a treaty, for the purposes of this article, consists in:
(2} =2 repudiation of the treaty not sanctioned by the present articles; or

(b} the violation of a provision essential to the accomplishment of the
object or purpose of the treaty.

k. The foreg01ng paragraphs are without prejudice to any provision in the treaty
applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to provisions relating to the protection of the
human person contained in treaties of a humanitarian character, in particular to
provisions prohibiting any form of reprisals against persons protected by such
treaties.



