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I. INTRODUCTION

1. The International Law Commission, established in pursuance of General Assembly
resolution 174 (11) of 21 November 1947, in accordance with its statute annexed
thereto, as subsequently amended, held its thirty-first session at its permanent
seat at the United Nations Office at Geneva from 14 Hay to 3 August 1979.

2. The Commission adopted an agenda for its thirty-first session consisting of
the following items:

1. FillinG of casual vacancies in the Commission (art. 11 of the statute)

2. State responsibility

3. Succession of States in respect of matters other than treaties

4. Question of treaties concluded between States and international
organizations or between two or more international organizations

5. The law of the non-navigational uses of international watercourses

6. Review of the multilateral treaty-making process (General Assembly
resolution 32/48, para. 2)

7. Status of the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier (General Assembly resolution
33/139, part I, para. 5; General Assembly resolution 33/140, para. 5)

8. Relations between States and international organizations (second part
of the topic)

9· International liability for injurious consequences arising out of
acts not prohibited by international law

10. JuriSdictional immunities of States and their property

11. Lone-term programme of work

12. Organization of future work

13. Co-operation with other bodies

14. Date and place of the thirty-second session

15. Other business

The Commission considered all the items on its agenda with the exception of
items 8 (Relations between States and international organizations (second part of
the topic) and 9 (International liability for injurious consequences arising out
of acts not prohibited by international law), which were considered only from the
point of view of organization.
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3. The work of the Commission during its thirty-first seSSlon is described in
its report to the General Assembly, to be circulated as a document of the
Assembly's thirty-fourth session. !I Chapter I of the report is concerned with
the organization of the Commission's session. Chapter 11 contains a description
of the Commission's work on the topic of succession of States in respect of
matters other than treaties, together with the 25 draft articles and commentaries
thereto, as provisionally approved by the Commission. Chapter Ill, on State
responsibility, contains a description of the Commission's work on that topic,
together with 32 draft articles provisionally adopted so far, and commentaries
to the five of those articles provisionally adopted at the thirty-first session.
Chapter IV, on the question of treaties concluded between States and international
organizations or between two or more international organizations, contains a
description of the Commission's work on that topic, together with the 66 draft
articles provisionally adopted so far, and commentaries to the 22 of those
articles provisionallY adopted at the thirty-first session. Chapters V, VI, VII
and VIII relate to the Commission's work during its thirty-first session relating
to, respectively, the law of the non-navigational uses of international
watercourses, status of the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier, jurisdictional immunities of States and their
property and review of the multilateral treaty-m&cing process. Finally, chapter IX
relates to the appointment of Special Rapporteurs and the programme anc'. methods
of work of the Commission as well as to a number of administrative and other
questions.

4. The present document, prepared by the Secretariat pursuant to a decision of
the International Law Commission, 2/ contains the texts of the draft articles
adopted by the Commission on topic~ considered at its thirty-first session.
Section 11 contains the text of the draft articles on succession of States in
respect of matters other than treaties provisionally adopted on first reading and
consisting of articles 1 to 23 provisionally adopted at the thirty-first session
following a review of the 25 draft articles on the topic provisionally adopted at
the twenty-fifth and twenty-seventh to thirtieth sessions, and articles A and B
provisionally adopted at the thirty-first session and appended to the draft.
Section III contains the texts of draft articles provisionally adopted by the
Commission on other topics considered at its thirty-first session. Section III A,
entitled "Draft articles on State responsibility", contains the texts of
articles 1 to 27 adopted by the Commission at its twenty-fifth to thirtieth
sessions, and of articles 28 to 32 adopted at the thirty-first session.
Section III B, entitled "Draft articles on treaties concluded between States and
international organizations or between international organizations'J, contains the
texts of articles 1 to 4, 6 to 19~ 19 bis, 19 ter, 20, 20 bis, 21 to 23, 23 bis,
24, 24 bis, 25, 25 bis, 26 to 36, 3h bis, 3/ 37 and 38 adopted by the Commission
at its twenty-sizth~fentY-GeVenth,t,renty-ninth and thirtieth sessions, and of
articles 39 to 60 adopted at the present seSSlon.

1/ Official Records of the General Assembly, Thirty-four~h-Eession,

SUj2El-';ment No. 10 (A734/10). - ..---- .

?J .Ibid., Thir:0'.::-_s_~c.(md Session,-_S-"PJll_emen:L.l'!-o._ 10 (A/32/l0), para. 130.

]V See foot-note 4 below.
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11. DRAFT ARTICLES ON SUCCESSION OF STATES IN RESPECT OF
I~TTERS OTHER THAN TREATIES PROVISIONALLY ADOPTED
ON FIRST READIlIG BY THE INTERlIATlm;AL LAIT COMMISSION
AT ITS THIRTY-FIRST SESSION

PART I

INTRODUCTIOl!

Scope of the present articles

The present articles apply to the effects of succession of States in respect
of matters other than treaties.

1. For the purposes of the present articles:

(~) "succession of States" means the replacement of one State by another
in the responsibility for the international relations of territory;

(j») "predecessor State" means the State which has been replaced by another
State on the occurrence of a succession of States;

(~) "successor State" means the State which has replaced another State on
the occurrence of a succession of States;

(g) "date of the succession of States;' means the date upon which the
successor State replaced the predecessor State in the responsibility for the
international relations of the territory to which the succession of States relates;

(~) "newly independent State" means a successor State the territory of which
immediately before the date of the succession of States was a dependent territory
for the international relations of which the predecessor State was responsible;

(1.) I1 third State" means any State other than the predecessor State or the
Successor State.

2. The provisions of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meanings which
may be given to them in the internal law of any State.
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The present articles apply only to the effects of a succession of States
occurring in conformity with international law and, in partiCular, the principles
of international law embodied in the Charter of the United Nations.

PART II

STATE PROPERTY

Section 1. General provis~ons

Scope of the articles in the present Par~

The articles in the present Part apply to the effects of a succession of
States in respect of State property.

State property

For the purposes of the articles in the present Part, "State property" means
property, rights and interests which, at the date of the succession of States,
were, according to the internal law of the predecessor State, owned by that State.

Article 6

Rights of the su.,c~,,-sS'r State to_State p.!_""erty
passing to it

A succession of States entails the extinction of the rights of the
predecessor State and the arising of the rights of the successor State to such of
the State property as passes to the SuccesSOr State in accordance with the
provisions of the articles in the present Part.

Article 7

Unless otherwise agreed or decided, the date of the passing of State property
is that of the succession of States.
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Article 8-----

SUbject to the provisions of the articles in the present Part and unless
otherwise agreed or decided, the passing of State property from the predecessor
State to the successor State shall take place without compensation.

Articl",--.2.

Absence of effect of a succession of States on third
party State property

A succession of States shall not as such affect property, rights and interests
which, at the date of the succession of States, are situated in the territory of
the predecessor State and which, at that date, are owned by a third State
according to the internal law of the predecessor State.

Sec_tion__2_.__PXovisions relating to ~each type
of succession of States

Article 10

Transfer of part of the territory of a_State

1. When part of the territory of a State is transferred by that State to another
State, the passin~ of State property of the predecessor State to the successor
State is to be settled by agreement between the predecessor and successor States.

2. In the absence of an agreement:

(§:.)
territory
State;

immovable State property of the predecessor State situated in the
to which the succession of States relates shall pass to the successor

(~) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State~

Article 11

Newly indeyendent State

1. When the successor State is a newly independent State:

(2) movable property, having belonged to the territory to which the
succession of States relates and become State property of the predecessor State
during the period of dependence, shall pass to the newly independent State;
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(£) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State;

(£) movable State property of the predecessor State other than the property
mentioned in subparagraphs (~) and (£), to the creation of which the dependent
territory has contributed, shall pass to the successOr State in proportion to the
contribution of the dependent territory;

(~)
territory
State.

immovable State property of the predecessor State situated in the
to which the succession of States relates shall pass to tbe successor

2. When a newly independent State is formed from two or more dependent
territories, the passing of the State property of the predecessor State or States
to the newly independent State shall be determined in accordance with the
provisions of paragraph 1.

3. When a dependent territory becomes part of the territory of a State, other
than the State which was responsible for its international relations, the passing
of the State property of the predecessor State to the successor State shall be
determined in accordance with the provisions of paragraph 1.

4. Agreements concluded between the predecessor State and the newly independent
State to determine succession to State property otherwise than by the application
of paragraphs 1 to 3 shall not infringe the principle of the permanent sovereignty
of every people over its wettlth and natural reSources.

Article 12-------
Uniting of States

1. \lhen two or morc States unite and so form a successor State, the State
property of the predecessor States shall pass to the successor State.

2. Without prejudice to the provision of paragraph 1, the allocation of the
State property of the predecessor States as belonging to the successor State or,
as the case may be, to its component parts shall be governed by the internal law
of the successor State.

1. HLen part or parts of the territory of a State separate from that State and
form a State, and unless the predecessor State and the successor State otherwise
agree:
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(~) immovable State property of the predecessor State shall pass to the
successor State in the territory of which it is situated;

(£) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territory to which the
succession of States relates shall pass to the successor State;

(~) movable State property of the predecessor State, other than that
mentioned in subparagraph (~), shall pass to the successor State in an equitable
proportion.

2. Paragraph 1 applies when part of the territory of a State separates from that
State and unites with another State.

3. The provisions of paragraphs 1 and 2 are without prejudice to any question of
equitable compensation that may arise as a result of a succession of States.

Article 14

DiSSOlution of a State

1. Uhen a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States, and unless the successor States concerned
otherwise agree:

(~) immovable State property of the predecessor State shall pass to the
successor State in the territory of which it is situated;

(£) immovable State property of the predecessor State situated outside its
territory shall pass to one of the successor States, the other successor States
being equitably compensated;

(£) movable State property of the predecessor State connected with the
activity of the predecessor State in respect of the territories to which the
succession of States relates shall pass to the successor State concerned;

(i) movable State property of the predecessor State other than that mentioned
in subparagraph (£) shall pass to the successor States in an equitable proportion.

2. The provisions of paragraph 1 are without prejudice to any question of
equitable compensation that may arise as a result of a succession of States.
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PART HI

STATE DEBTS

9.-ection~_ General provisions

Article 15

The articles in the present Part apply to the effects of a succession of
States in respect of State debts.

State debt

For the purposes of the articles in the present Part, "State debt" means:

(~) any financial obligation of a State towards another State, an
international organization or any other sUbject of international law;

(~) any other financial obligation chargeable to a State.

Obliv,ations of the successor State in respe~t~

State_.de"'-t."... passing to it

A succession of States entails the extinction of the obligations of the
predecessor State and the arisinv, of the oblirations of the successor State in
respect of such State debts as pass to the successor State in accordance with the
provisions of the articles in the present Part.

Article 18------_._-_.-

1. A succession of States does not as such affect the rights and obligations
of creditors.

2. An agreement between the predecessor State anc the successor State or, as
the case may be~ betlfeen successor States ~ concerninr; the respective part or parts
of the State debts of the predecessor State that pass, cannot be invoked by the
predecessor State or by the successor State or States, as the case may be, against
a third State or an international organization assertinr, a claim unless~
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(a) the consequences of that agreement are in accordance with the other
applicable rules of the articles in the present Part; or

(E..) th", agreement has been accepted by that third State or international
organi zation.

Transfer of part of the _territory of a State

1. \fhen part of the territory of a State is transferred by that State to
another State, the passing of the State debt of the predecessor State to the
successor State is to be settled by agreement between the predecessor and
successor States.

2. In the absence of an agreement, an equitable proportion of the State debt
of the predecessor State shall pass to the successor State, taking into account,
inter alia, the property, rights and interests which pass to the successor State
in relation to that State debt.

Article 20

Newly independent State

1. When the successor State is a newly independent State, no State debt of the
predecessor State shall pass to the newly independent State, unless an agreement
between the newly independent State and the predecessor State provides otherwise
in view of the link between the State debt of the predecessor State connected with
its activity in the territory to which the succession of States relates and the
property, rights and interests which pass to the newly indcpendent State.

2. The agreement referred to in paragraph 1 should not infringe the principle of
the permanent sovereignty of every people over its wealth and natural resources,
nor should their implementation endanger the fundamental economic equilibria of
the newly independent State.

Article 21

1. When two or more States unite and so form a successor State, the State debt
of the predecessor States shall pass to the successor State.

2. Without prejudice to the provision of paragraph 1, the successor State may,
in accordance with its internal law, attribute the whole or any part of the State
debt of the predecessor States to its component parts.
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1. When part or parts of the territory of a State separate from that State and
form a State, and unless the predecessor State and the successor State otherwise
agree, an equitable proportion of the State debt of the predecessor State shall
pass to the successor State, taking into account all relevant circumstances.

2. Paragraph 1 applies when part of the territory of a State separates from that
State and unites with another State.

When a predecessor State dissolves and ceases to exist and the parts of its
territory form two or more States~ and unless the successor States otherwise agree,
an equitable proportion of the State debt of the predecessor State shall pass to
each successor State, taking into acco\mt all relevant circumstances.

ADDEIIDUH

STATE ARCHIVES

Article A------

State archi yes
-~---._-

For the purposes of the present articles:. lIState archives ll means the
collection of documents of all Idnds "Jhich, at the date of the succession of
States, belonged to the predecessor State accordinG to its internal law and had
been preserved by it as State archiveso

Newly indepen~ent State

1. When the successor State is a newly independent State;

Ca) archives, having belonged to the territory to which the succession of
States relates and become State archives of the predecessor State during the
period of dependence, shall pass to the newly independent State;

(12) the part of State archives of the predecessor State, which for normal
administration of the territory to which the succession of States relates should
be in that territory, shall pass to the newly independent State.
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2. The passing or the appropriate reproduction of ~arts of the State archives
of the predecessor State other than those dealt with in paraeraph 1, of interest
to the territory to which the succession of States relRtes, shall be determined
by agreement between the predecessor State and the newly independent State in such
a manner that each of those States can benefit as widely and equitably as possible
froly( those parts of the State archives.

3. The predecessor State shall provide the neuly independent State with the
best available evidence of documents from the State archives of the predecessor
State which bear upon title to the territory of the newly independent State or its
boundaries, or which arp necessary to clarify the meaning of documents of State
archives which pass to the newly independent State pursuant to other provisions
of the present article.

4. Paragraphs 1 to 3 apply when a newly independent State is formed from two
or more dependent territories.

5. Paragraphs 1 to 3 apply when a dependent territory becomes part of the
territory of a State other than the State which was responsible for its
international relations.

6. Agreements concluded between the predecessor State and the newly independent
State in regard to State archives of the predecessor State shall not infringe the
right of the peoples of those States to development, to information about their
history and to their cultural heritage.
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Ill. DRAFT ARTICLES PROVISIONALLY ADOPTED BY THE
INTERNATIONAL LAW CO~nlISSION ON OTHER TOPICS

CILlIPTER I

GENERAL PRIITCIPLES

Article 1

Res~onsi~i_lity of a State. for its internationally wrongful.ac~

Every internationally wrongful act of a State entails the international
responsibility of that State.

Article 2

!'.~-"j.Eilit~,'''"-tl1.at every State may be:._h.<eJ_~o_have commit.t.ed
an in~~rnationally wronp.ful act

Every State is subject to the possibility of being held to have committed
an internationally wrongful act entailing its international responsibility.

Article 3

Elements of an int~rnationally wrongful act.?~tate

There is an internationally wrongful act of a State when:

(a) conduct consisting of an action or omission is attributable to the
State under international law; and

(~) that conduct constitutes a breach of an international obligation of the
State.

Characterizatio~ of an act of a State as internationa~~y wr~ngful

An act of a State may only be characterized as internationally wrongful by
international law. Such characterization cannot be affected by the
characterization of the same act as lawful by internal law.
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CHAPTER IT

THE "ACT OF THI STATE" U,:mER IFTEflT'TATIOCTJ\L LN!

Attribution to the State of the conduct of itS_...9rp;ans

For the purposes of the present articles, conduct of any State organ having
that scatus under the internal law of that St&t~ shall be considered as an act
of the State concerned under international law, provided that organ was acting
in that capacity in the case in Question.

Article 6

Ir~lc~vans_e_2.f th~.p2.sition of the organ in the
orv,[il1i- za.:t ion ~_thc J?tate

The concluct of an organ of the State shall be considered as an act of that
State under international law, whether that organ belongs to the constituent,
legislative, executive] judicial or other pm,]er 3 whether its functions are of an
international Or an internal character and whether it holds a superior or a
subordinate position in the organization of the State.

Article "(

1. The conduct of an organ of a territorial governmental entity within a State
shall also be considered as an act of that State under international law, provided
that organ was acting in that capacity in the caSe in question.

2. The conduct of an organ of an entity which is not part of the formal
structure of the State or of a territorial governmental entity, but which is
e~powered by the internal law of that State to exercise elements of the
governmental authority, shall also be considered as an act of the State lU1der
international law, provided that organ was actin~ in that capacity in the case in
Cluestion.

Article 8_._---

Attribution to~J;I1,,---="-tate of the conduct of nerSOns _"£tinr
in f_a"t on_b,,-h_alf-...9f -!:.lJe State

The conduct of a person or group of persons shall also be considered as an
act of the State under int~rnational law if;
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(.!:!.) it is established that such person or group of persons was in fact
acting on behalf of that State; or

(~) such p~rson or group of persons was in fact exercising elem~nts of the
governmental authority in the absence of th~ official authoriti~s and in
circumstances which justified the exercise of those elements of authority.

Article 9

Attribution to the State of th~ conduct of organs place-'l at its
disjX)sa;L-E;y: anothe.r State or by an.international organ.ization

The conduct of an organ which has been placed at th~ disposal of a State by
another State or by an international organization shall be considered as an act of
the former State under international law, if that organ was acting in th~ ~xercise

of elements of the governmental authority of the State at whose disposal it has
been placed.

Article 10

Attribution to th~ State of conduct of organs acting
outside their competence or contrary to instructions

concerning th~ir activity

The conduct of an organ of a State, of a territorial governmental entity or
of an entity empowered to exercise elements of the governmental authority, such
organ having acted in that capacity, shall b~ considered as an act of the Stat~

under international law even if, in the particular case, the organ exc~ed~d its
competence according to internal law or contravened instructions conc~rning its
activity.

Article 11

Conduct of p~rsons not actin" on behalf of the State

1. The conduct of a person or a group of persons not acting on behalf of the
State shall not be COnsidered as an act of the State under international law.

2. Paragraph 1 is without
conduct which is related to
that paragraph an d whi ch is
articles 5 to 10.

prejUdice to the attribution to the State of any other
/'A:';:' T •

that of the persons or groups of persons·~eferred to 1n
to be considered as an act of the State by virtue of" ...., ...
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Article 12

Conduct of orRans of another State

1. The conduct of an orean of a State acting in that capacity, which takes place
in the territory of another State or in any other territory under its jurisdiction,
shall not be considered as an act of the latter State under international law.

2. Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that referred to in that paragraph and which is to be
considered as an act of that State by virtue of articles 5 to la.

Article 13

Conduct of organs of an international organization

The conduct of an organ of an international organization acting in that
capacity shall not be considered as an act of a State under international law by
reason only of the fact that such conduct has taken place in the territory of that
State or in any other territory under its jurisdiction.

Article 14

Conduct of organs of an insurrectional movement

1. The conduct of an organ of an insurrectional movement, which is established
in the territory of a State or in any other territory under its administration,
shall not be considered as an act of that State under international law.

2. Paragraph 1 is without prejudice to the attribution to a State of any other
conduct which is related to that of the organ of the insurrectional movement and
which is to be considered as an act of that State by virtue of articles 5 to la.

3. Similarly, paragraph 1 is without prejudice to the attribution of the conduct
of the organ of the insurrectional movement to that movement in any case in which
such attribution may be made under international law.

Article 15

Attribution to the State of the act of an insurrectional
movement which becomes the new government of a State or

~hich r:...~sults in the formation _()t_.': ..~. State

1. The act of an insurrectional movement which becomes the new government of a
State shall be considered as an act of that State. However, such attribution shall
be without prejudice to the attribution to that State of conduct which would have
been previously considered as an act of the State by virtue of articles 5 to la.

2. The act of an insurrectional movement whose action results in the formation
of a new State in part of the territory of a pre-existing State or in a territory
under its administration shall be considered as an act of the new State.
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CHAPTER IU

THE BREACH OF AN INTERNATIONAL OBLIGATION

Article 16

Existence of a breach of an international obligation

There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation.

Article 17

Irrelevance of the origin of the international
obligation breached

1. An act of a State which constitutes a breach of an international obligation
is an internationally wrongful act regardless of the origin, whether customary,
conventional or other, of that obligation.

2. The origin of the international obligation breached by a State does not affect
the international responsibility arising from the internationally wrongful act of
that State.

Article 18

Requirement that the international obligation be
in force for the State

1. An act of the State which is not in conformity with ~That is required of it by
an international obligation constitutes a breach of that obligation only if the act
was performed at the time when the obligation was in force for that State.

2. However, an act of the State which, at the time when it was performed, >Tas not
in conformity with what was required of it by an international obligation in force
for that State, ceases to be considered an internationally wrongful act if,
subsequently, such an act has become compulsory by virtue of a peremptory norm of
general international law.

3. If an act of the State which is not in conformity with what is required of it
by an international obligation has a continuing character, there is a breach of
that obligation only in respect of the period during which the act continues >Thile
the obligation is in force for that State.

4. If an act of the State which is not in conformity with what is required of it
by an international obligation is composed of a series of actions or omissions in
respect of separate cases, there is a breach of that obligation if such an act may
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be considered to be constituted by the actions or omissions occurring within the
period during which the obligation is in force for that State.

5. If an act of the State which is not in conformity with what is required of it
by an international obligation is a complex act constituted by actions or omissions
by the same or different organs of the State in respect of the same cases, there is
a breach of that obligation if the complex act not in conformity with it begins
with an action or omission occurring within the period during which the obligation
is in force for that State, even if that act is completed after that period.

Article 19

International crimes and international delicts

1. An act of a State which constitutes a breach of an international obligation
is an internationally wrongful act, regardless of the subject-matter of the
obligation breached.

2. An internationally wrongful act which results from the breach by a State of
an international obligation so essential for the protection of fundamental
interests of the international community that its breach is recognized as a crime
by that community as a whole, constitutes an international crime.

3. SUbject to paragraph 2, and on the basis of the rules of international law in
force, an international crime may result, inter alia, from

. (a) a serious breach of an international obligation of essential importance
for the maintenance of international peace and security, such as that prohibiting
aggression;

(£.) a serious breach of an international obligation of essential importance
for safeguarding the right of self-determination of peoples, such as that
prohibiting the establishment or maintenance by force of colonial domination;

(£) a serious breach on a widespread scale of an international obligation of
essential importance for safeguarding the human being, such as those prohibiting
slavery, genocide, apartheid;

(d) a serious breach of an international obligation of essential importance
for the safeguarding and preservation of the human environment, such as those
prohibiting massive pollution of the atmosphere or of the seas.

4. Any internationally wrongful act which is not an international crime in
accordance with paragraph 2 constitutes an international delict.
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Article 20

Breach of an international obligation regulrlng the
adoption of a particular course of conduct

There is a breach by a State of an international obligation requiring it to
adopt a particular course of conduct when the conduct of that State is not in
conformity with that required of it by that obligation.

Article 21

Breach of an international obligation regUlrlng the
achievement of a specified result

1. There is a breach by a State of an international obligation requiring it to
achieve, by means of its own choice, a specified result if, by the conduct adopted,
the State does not achieve the result required of it by that obligation.

2. When the conduct of the State has created a situation not in conformity with
the result required of it by an international obligation, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the obligation only if the
State also fails by its subsequent conduct to achieve the result required of it by
that obligation.

Article 22

Exhaustion of local remedies

When the conduct of a State has created a situation not in conformity with
the result required of it by an international obligation concerning the treatment
to be accorded to aliens, whether natural or juridical persons, but the obligation
allows that this or an equivalent result may nevertheless be achieved by
subsequent conduct of the State, there is a breach of the obligation only if the
aliens concerned have exhausted the effective local remedies available to them
without obtaining the treatment called for by the obligation or, where that is not
possible, an equivalent treatment.

ArtiCle 23

Breach of an international obligation to
prevent a given event

~1hen the result required of a State by an international obligation is the
prevention, by means of its own choice, of the occurrence of a given event, there
is a breach of that obligation only if, by the conduct adopted, the State does not
achieve that result.
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Article 24

Moment and duration of the breach of an international
obligation by an act of the State not extending in time

The breach of an international obligation by an act of the State not extending
in time occurs at the moment when that act is performed. The time of commission of
the breach does not extend beyond that moment, even if the effects of the act of
the State continue subsequently.

Article 25

Moment and duration of the breach of an international
obligation by an act of the State extending in time

1. The breach of an international obligation by an act of the State having a
continuing character occurs at the moment when that act begins. Nevertheless, the
time of commission of the breach extends over the entire period during which the
act continues and remains not in conformity uith the international obligation.

2. ~'he breach of an international obligation by an act of the State, composed of
a series of actions or omissions in respect of separate cases, occurs at the
moment when that action or omission of the series is accomplished uhich establishes
the existence of the composite act. Nevertheless, the time of commission of the
breach extends over the entire period from the first of the actions or omissions
constituting the composite act not in conformity with the international obligation
and so long as such actions or omissions are repeated.

3. The breach of an international obligation by a complex act of the State,
consisting of a succession of actions or omissions by the same or different organs
of the State in respect of the same case, occurs at the moment when the last
constituent element of that complex act is accomplished. Nevertheless, the time of
commission of the breach extends oVer the entire period betueen the action or
omission uhich initiated the breach and that which completed it.

Article 26

Moment and duration of the breach of an international
obligation to prevent a given event

The breach of an international obligation requiring a State to prevent a given
event occurs when the event begins. Nevertheless, the time of commission of the
breach extends OVer the entire period during which the event continues.
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CHAPTER IV

IMPLICATION OF A STATE IN THE INTERNATIONALLY ,ffiONGFUL
ACT OF ANOTHER STATE

Article 27

Aid or assistance by a State to another State for the
commission of an internationally wrongful act

Aid or assistance by a State to another State, if it is established that it is
rendered for the commission of an internationally wrongful act, carried out by the
latter, itself constitutes an internationally wrongful act, even if, taken alone,
such aid or assistance would not constitute the breach of an international
obligation.

Article 28

Responsibility of a State for an internationally
wrongful act of another State

1. An internationally wrongful act corr~itted by a State in a field of activity
in which that State is subject to the power of direction or control of another
State entails the international responsibility of that other State.

2. An internationally wrongful act committed by a State as the result of
coercion exerted by another State to secure the commission of that act entails the
international responsibility of that other State.

3. Paragraphs 1 and 2 are without prejudice to the international responsibility,
under the other articles of the present draft, of the State which has committed the
internationally wrongful act.

CHAPTER V

CIRCUMSTANCES PRECLUDING ,ffiONGFULNESS

Article 29

Consent

1. The consent validly given by a State to the commission by another State of a
specified act not in conformity with an obligation of the latter State towards the
former State precludes the wrongfulness of the act in relation to that State to the
extent that the act remains within the limits of that consent.
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2. Paragraph 1 does not apply if the obligation arises out of a peremptory norm
of general international law. For the purposes of the present draft articles, a
peremptory norm of general international law is a norm accepted and recognized by
the international community of States as a whole as a norm from which no
derogation is permitted and which can be modified only by a subsequent norm of
general international law having the same character.

Article 30

Countermeasures in respect of an internationally wrongful act

The wrongfulness of an act of a State not in conformity with an obligation of
that State towards another State is precluded if the act constitutes a measure
legitimate under international law against that other State, in consequence of an
internationally wrongful act of that other State.

Article 31

Force majeure and fortuitous event

1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if the act was due to an irresistible force
or to an unforeseen external event beyond its control which made it materially
impossible for the State to act in conformity with that obligation or to know that
its conduct was not in conformity ",ith that obligation.

2. Paragraph 1 shall not apply if the State in question has contributed to the
occurrence of the situation of material impossibility.

Article 32

Distress

1. The wrongfulness of an act of a State not in conformity with an international
obligation of that State is precluded if' the author of the conduct which
constitutes the act of' that State had no other means, in a situation of' extreme
distress, of' saving his lif'e or that of' persons entrusted to his care.

2. Paragraph 1 shall not apply if the State in question has contributed to the
occurrence ;·of the situation of' extreme distress or if' the conduct in question was
likely to create a comparable or greater peril.
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B. Draft articles on treaties concluded behTeen
States and international organizations or
between international organizations

PART I

INTRODUCTION

Article 1

Scope of the present articles

The present articles apply to:

(a) treaties concluded between one or more States and one or more
international organizations, and

(£.) treaties concluded between international organizations.

Article 2

Use of terms

1. For the purpose of the present articles:

(a) "treaty" means an international agreement governed by international lalT
and concluded in written form:

(i) between one or more States and one or more international organizations,
or

(ii) between international organizations,

whether that agreement is embodied in a single instrument or in two or more related
instruments and whatever its particular designation;

(b) "ratification" means the international act so named whereby a State
establishes on the international plane its consent to be bound by a treaty;

(b bis) "act of formal confirmation" means an international lj.l;t
corresponding to that of ratification by a State, Whereby an international
organization establishes on the international plane its consent to be bound by a
treaty;

(b ter) "acceptance", "approval" and "accession" mean in each case the
international act so named whereby a State or an international organization
establishes on the international plane its consent to be bound by a treaty;
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(,,) "full powers" means a document emanating from the competent authority of
a State and designating a person or persons to represent the State for the purpose
of negotiating, adopting or authenticating the text of a treaty between one or more
States and one or more international organizations, expressing the consent of the
State to be bound by such a treaty, or performing any other act with respect to
such a treaty;

(£ bi~) "powers" means a document emanating from the competent organ of an
international organization and designating a person or persons to represent the
organization for the purpose of negotiating, adopting or authenticating the text
of a treaty, communicating the consent of the organization to be bound by a treaty,
or performing any other act with respect to a treaty;

(d) "reservation" means a unilateral statement, however phrased or named, _
made by a State or by an international organization when signing or consenting Iby
any agreed means! to be bound by a treaty whereby it purports to exclude or to ­
modify the legal effect of certain provisions of the treaty in their application
to that State or to that international organization;

(~) "negotiating State" and "negotiating organization" mean respectively:

(iJ a State,

(ii) an international organization

which took part in the drawing-up and adoption of the text of the treaty;

(.:t:.) "contracting State" and "contracting organization" mean respectively:

(i) a State,

(ii) an international organization

which has consented to be bound by the treaty, whether or not the treaty has
entered into force;

(EL)
consented

"party" means a State or an international organization which has
to be bound by the treaty and for which the treaty is in force;

(g) "third State" or "third international organization" means a State or an
international organization not a party to the treaty;

eLl "international organization" means an intergovernmental organization;

C:Ll "rules of the organization" means, in particular, the constituent
instruments, relevant decisions and resolutions, and established practice of the
organization.

2. The provisions of paragraph 1 regarding the use of terms in the present
articles are without prejudice to the use of those terms or to the meaning which
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may be given to them in the internal law of any State or by the rules of any
international organization.

Article 3

International a~reements not within the
scope of the present articles

The fact that the present articles do not apply

(i) to international agreements to which one or more international
organizations and one or more entities other than State or international
organizations are LPartiei{;

(ii) or to international agreements to which one or more States, one or more
international organizations and one or more entities other than States
or international organizations are LPartiei};

(iii) or to international agreements not in written form concluded between one
or more States and one or more international organizations, or between
international organizations

shall not affect:

(~) the legal force of such agreements;

(~) the application to such agreements of any of the rules set forth in the
present articles to which they would be SUbject under international law
independently of the articles;

(c) the application of the present articles to the relations between States
and international organizations or to the relations of international organizations
as between themselves, when those relations are governed by international
agreements to which other entities are also LPartiei/.

Article 4

Non-retroactivity of the present articles

Without prejudice to the application of any rules set forth in the present
articles to which treaties between one or more States and one or more international
organizations or between international organizations would be subject under
international law independently of the articles, the articles apply only to such
treaties after the /entry into force! of the said articles as regards those States
and those internati~nal organizatio~s.
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PART II

CONCLUSION AND ENTRY INTO FORCE OF TREATIES

Article 6

.Q.l!:P.a.cJty of jp.ternational ory,anizati.ops to conclude treaties

The capacity of an international organization to conclude treaties is
governed by the relevant rules of that organization.

Article 7

Full powers. and powers

1. A person is considered as representinv a State for the purpose of
adopting or authenticating the text of a treaty between one or more States and one
or more international organizations or for the purpose of expressing the consent
of the State to be bound by such a treaty if:

(~) he produces appropriate full powers' or

(~) it appears from practice or from other circumstances that that person
is considered as representing the State for such purposes without having to produce
full powers.

2. In virtue of their functions and without having to produce full powers,
the following are considered as representing their State"

(~) Heads of State, Heads of Government and Ministers for Foreign Affairs,
for the purpose of performing all acts relating to the conclusion of a treaty
between one or more States and one or more international organizations;

(~) heads of delegations of States to an international conference, for the
purpose of adopting the text of a treaty between one or more States and one or
more international organizations:

(£) heads of delegations of States to an organ of an international
organization,,for the purpose of adopting the text of a treaty between one or more
States and that organization;

(d) heads of permanent missions to an international organization, for the
purpose of adopting the text of a treaty between one or more States and that
organization;
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(~) heads of permanent missions to an international organization, for the
purpose of signing, or signing ad referendum, a treaty between one or more States
and that organization, if it appears from practice or from other circumstances that
those heads of permanent missions are considered as representing their States for
such purposes without having to produce full powers.

3. A person is considered as representing an international organization for
the purpose of adopting or authenticating the text of a treaty if:

(!!:.l he produces appropriate powers; or

(b) it appears from practice or from other circumstances that that person
is considered as representing the organization for such purposes without having
to produce powers.

4. A person is considered as representing an international organization
for the purpose of communicating the consent of that organization to be bound
by a treaty if:

(.!!:.) he produces appropriate powers; or

(~) it appears from practice or from other circumstances that that person
is considered as representing the organization for that purpose without having
to produce powers.

Article 8----
Subsequent confirmation of an ac~er~o~~~without authorization

An act relating to the conclusion of a treaty performed by a person who cannot
be considered under article 7 as authorized to represent a State or an
international organization for that purpose is without legal effect unless
afterwards confirmed by that State or organization.

Adoption of the t~x_1;.

1. The adoption of the text of a treaty takes place by the consent of all
the participants in the drawing-up of the treaty except as provided in "paragraph 2.

2. The adoption of the text of a treaty between States and one or more
international organizations at an international conference in which One or more
international organizations participate takes place by the vote of two thirds of
the participants present and voting, unless by the same majority the latter shall
decide to apply a different rule.
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Article 10

Authentication of the_text

1. The text of a treaty between one or more States and one or more
international organizations is established as authentic and definitive:

<",) by such procedure as may be provided for in the text or agreed upon by
the States and international organizations participating in its drawing-up; or

<b) failing such procedure, by the signature, signature ad referendum or
initialling by the representatives of those States and international organizations
of the text of the treaty or of the final act of a conference incorporating the
text.

2. Th, text of a treaty between international organizations is established
as authentic and definitive:

<",) by such procedure as may be provided for in the text or agreed upon by
the international organizations participating in its drawing-up; or

<~) failing such procedure, by the signature, signature .ad.':.e.ferencx.m or
initialling by the representatives of those international crgEnizations of the
text of the treaty or of the final act of a conference incorporating the text.

Article 11

Means of estab.15shing consent to be bound. by a treaty

1. The consent of a State to be bound by a treaty between one or more States
and one or more international organizations is expressed by signature, exchange of
instruments constituting a treaty, ratification, acceptance, approval or accession,
or by any other means if so agreed.

2. The consent of an international organization to be bound by a treaty is
established by signature, exchange of instruments constituting a treaty, act of
formal confirmation, acceptance, approval or accession, or by any other means
if so agreed.

Article 12

Signature as a means of establishing consent t~Jo~ bound by a treaty

1. 'rhe consent of a State to be bound by a treaty bet",een one or more
States and one or more international organizations is expressed by the signature
of the representative of that State when:

<",l the treaty provides that signature shall have that effect;
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(~) the participants in the negotiation were agreed that signature should
have that effect; or

(~) the intention of the State to give that effect to the signature appears
from the full powers of its representative or was expressed during the negotiation.

2. The consent of an international organization to be bound by a treaty is
established by the signature of the representative of that organization when:

(~) the treaty provides that signature shall have that effect; or

(~) the intention of that organization to give that effect to the signature
appears from the powers of its representative or was established during the
negotiationo

3. For the purposes of paragraphs 1 and 2:

(~) the initialling of a text constitutes a signature when it is established
that the participants in the negotiation so agreed;

(b) the signature ad referend~ by a representative of a State or an
international organization, if confirmed by his State or organization, constitutes
a full signature.

Article 13

An exchange of i~struments constituting a treaty as a means
of establishing consent to be bound by a treaty

1. The consent of States and international organizations to be bound by a
treaty between one or more States and one or more international organizations
constituted by instruments exchanged between them is established by that exchange
when:

(~) the instruments provide that their exchange shall have that effect; or

(~) those States and those organizations were agreed that the exchange of
instruments should have that effect.

2. The consent of international organizations to be bound by a treaty
between international organizations constituted by instruments exchanged between
them is established by that exchange when:

(~) the instruments provide that their exchange shall have that effect; or

(~) those organizations were agreed that the exchange of instruments should
have that effect.
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Article. .14

Ratification, act of formal confirmation_,. .a_ccept~c.e~approval
!"cs~...!'!ean~Lesta.bJj.!'hing consent to. be bound by a treaty

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by ratification
when:

(!"cl the treaty provides for such consent to be expressed by means of
ratification:

(£.) the participants in the negotiation were agreed that ratification should
be required:

{cl the representative of the State has signed the treaty subject to
ratification; or

(i) the intention of the State to sign the treaty subject to ratification
appears from the full powers of its representative or was expressed during the
negotiation.

2. The consent of an international organization to be bound by a treaty
is established by an act of formal confirmation when:

(!"c) the treaty provides for such consent to be established by means of
an act of formal confirmation;

(£.) the participants in the negotiation were agreed that an act of formal
confirmation should be required;

{£} the representative of the organization has signed the treaty subject to
an act of formal confirmation: or

(i) the intention of the organization to sign the treaty subject to an act
of formal confirmation appears from the powers of its representative or was
established during the negotiation.

3. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations, or the consent of an
international organization to be bound by a treaty is established by acceptance
or approval under conditions similar to those which apply to ratification or to an
act of formal confirmation.

Article 15

1. The consent of a State to be bound by a treaty between one or more
States and one or more international organizations is expressed by accession when:
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{~} the treaty provides that such consent may be expressed by that State by
means of accession;

{b} the participants in the negotiation were agreed that such consent might
be expressed by that State by means of accession; or

{£.}
expressed

all the parties have subsequently agreed that such consent may be
by that State by means of accession.

2. The consent of an international organization to be bound by a treaty
is established by accession when:

{~} the treaty provides that such consent may be established by that
organization by means of accession;

{£} the participants in the negotiation were agreed that such consent might
be given by that organization by means of accession; or

(£.) all the parties have subsequently agreed that such consent may be given
by that organization by means of accession.

Article 16

Exch~nge, deposit or notification of instruments~ ratification,
formal confirmation, accep~~>~pro~a1c-~raccession

1. Unless the treaty otherwise provides, instruments of ratification, formal
confirmation, acceptance, approval or accession establish the consent of a State
or of an international organization to be bound by a treaty between one or more
States and one or more international organizations upon:

{~} their exchange between the contracting States and the contracting
international organizations;

{£} their deposit with the depositary; or

{£.} their notification to the contracting States and to the contracting
international organizations or to the depositary, if so agreed.

2. Unless the treaty otherwise provides, instruments of formal confirmation,
acceptance, approval or accession establish the consent of an international
organization to be bound by a treaty between international organizations upon:

{~} their exchange between the contracting international organizations;

(£) their deposit with the depositary; or

{£.} their notification to the contracting international organizations or to
the depositary, if so agreed.
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Consent to be bound by part_oL",-_t:r:e_aty
and choice of differing.provisions

1. Fithout prejudice to articles /19 to 23T, the consent of a state or of
an international organization to be-bound by part of a treaty between one or more
States and one or more international organizations is effective only if the
treaty so permits or if the other contracting States and contracting international
organizations so agree.

2. Without prejudice to articles /19 to 23/-, the consent of an international
organization to be bound by part of-a treaty between international organizations
is effective only if the treaty so permits or if the other contracting
international organizations so agree.

3. The consent of a State or of an international orcanization to be bound
by a treaty between one or more States and one or more international organizations
which permits a choice between differing provisions is effective only if it is
made clear to which of the provisions the consent relates.

4. The consent of an international organization to be bound by a treaty
between international organizations which permits a choice between differing
provisions is effective only if it is made clear to which of the provisions the
consent relates.

Obligatio'!. not to defeat the op,j ect and purpose
of a treaty prior to its entry iny~ force

1. A State or an international organization is obliged to refrain from acts
which would defeat the object and purpose of a treaty between one or more States
and one or more international organizations when:

(~) that State or that organization has signed the treaty or has exchanged
instruments constituting the treaty subject to ratification, an act of formal
confirmation, acceptance or approval, until that State or that organization shall
have made its intention clear not to become a party to the treaty: or

(£) that State or that organization has established its consent to be bound
by the treaty pending the entry into force of the treaty and provided that such
entry into force is not unduly delayed.

2. An international organization is obliged to refrain from acts which
would defeat the object and purpose of a treaty between international organizations
when:
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(~) it has signed the treaty or has exchanged instruments constituting the
treaty subj ect to an act of formal confirmation, acceptance or approval, until it
shall have made its intention clear not to become a party to the treaty; or

(~) it has established its consent to be bound by the treaty pending the
entry into force of the treaty and provided that such entry into force is not
unduly delayed.

Section 2. Reserv~t~o~

Article 19

Formulation of reservations in t)1~_ £",-s.e__of treaties
between several international o~pcanizations

An international organization may, when signing, formally confirming,
accepting, approving or acceding to a treaty between several international
organizations, formulate a reservation unless:

(~) the reservation is prohibited by the treaty;

(~) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(£) in cases not falling under sUbparagraphs (~) and (~), the reservation
is incompatible with the object and purpose of the treaty.

Article 19 bis

Formulation of reservations by States and international organizations
in the case of treaties between States alidone -~ more inl;er.nati..onal
organizations or between international_~ganiz~ti£nsand one or more

States

1. A State, when signing, ratifying, accepting, approving or acceding to
a treaty between States and one or more international organizations or between
international organizations and one or more States, may formulate a reservation
unless:

(!!:) the reservation is prohibited by the treaty;

(b) the treaty provides that only specified reservations, which do not
include the reservation in question, may be made; or

(£) in cases not falling under subparagraphs (~) and (~), the reservation
is incompatible with the object and purpose of the treaty.
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2. 1Then the participation of an international organization is essential to
the object and purpose of a treaty between States and one or more international
organizations or between international organizations and one or more States, that
organization, when signing, formally confirming, accepting, approving or acceding
to that treaty, may formulate a reservation if the reservation is expressly
authorized by the treaty or if it is otherwise agreed that the reservation is
authorized.

3. In cases not falling under the preceding para~raph, an international
organization, when signing, formally confirming, accepting, approving or acceding
to a treaty between States and one or more international organizations or between
international organizations and one or more States, m"" formulate a reservation
unless:

(~) the reservation is prohibited by the treaty;

(!2.) the treaty provides that only specified reservations, which do not
include the reservation in question, IDB<f be made; or

(c) in cases not falling under subparagraphs (~) and (R), the reservation
is incompatible with the object and purpose of the treaty.

Article 19 ter

Objection to reservations

1. In the case of a treaty between several international organizations,
an international organization m"" object to a reservation.

2. A State may object to a reservation envisaged in article 19 bis,
paragraphs land 3.

3. In the case of a treaty between States and one or more international
organizations or between international organizations and one or more States, an
international organization may object to a reservation formulated by a State or
by another organization if:

(~) the possibility of objecting is expressly granted to it by the treaty
or is a necessary consequence of the tasks assigned to the international
organization by the treaty; or

(!2.) its' participation in the treaty is not essential to the object and
purpose of the treaty.
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Article 20

Acceptance of reservations in the case of treaties
between several international organizations

1. A reservation expressly authorized by a treaty between several
international organizations does not require any subsequent acceptance by the
other contracting organizations unless the treaty so provides.

2. ~lhen it appears from the object and purpose of a treaty between several
international organizations that the application of the treaty in its entirety
between all the parties is an essential condition of the consent of each one to
be bound by the treaty, a reservation requires acceptance by all the parties.

3. In cases not falling under the preceding paragraphs and unless the
treaty between several international organizations otherwise provides:

(a) acceptance by another contracting organization of a reservation
constitutes the reserving organization a party to the treaty in relation to that
other organization if or when the treaty is in force for those organizations;

(~) an objection by another contracting organization to a reservation does not
preclude the entry into force of the treaty as between the objecting and reserving
organizations unless a contrary intention is definitely expressed by the objecting
organization:

(£) an act expressing the consent of an international organization to be
bound by the treaty and containing a reservation is effective as soon as at least
one other contracting organization has accepted the reservation.

4. For the purposes of paragraphs 2 and 3 and unless· the treaty between
several international organizations otherwise provides, a reservation is considered
to have been accepted by an international organization if it shall have raised no
objection to the reservation by the end of a period of 12 months after it was
notified of the reservation or by the date on which it expressed its consent to
be bound by the treaty, whichever is later.

Article 20 bis

Acceptance of reservations in the case of treaties between States and
one or more international organizations or between international

organizations and one or more States - r: ..

1. A reservation expressly authorized by 8 treaty between States and one or
more international organizations or between international organizations and one
or more States, or otherwise authorized, does not, unless the treaty so provides,
require subsequent acceptance by the contracting State or States or the contracting
organization or organizations.
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2. Uhen it appears from the object and purpose of a treaty bet"een States
and one or more international organizations or between international organizations
and one or more States that the application of the treaty in its entirety between
all the parties is an essential condition of the consent of each one to be bound
by the treaty, a reservation formulated by a State or by an international
organization requires acceptance by all the parties.

3. In cases not falling under the preceding paragraphs and unless the treaty
between States and one or more international organizations or between international
organizations and one or more States otherwise provides:

{~} acceptance of a reservation by a contracting State or a contracting
organization constitutes the reserving State or organization a party to the treaty
in relation to the accepting State or organization if or when the treaty is in
force between the State and the organization or between the two States or between
the two organizations;

(~) an objection to a reservation by a contracting StRte or a contracting
organization does not prevent the treaty from entering into force

between the objecting State and the reserving State,
between the objecting State and the reserving organization,
between the objecting organization and the reserving State, or
between the objecting organization and the reserving organization

unless a contrary intention is definitely expressed by the objecting State or
organization;

{£} an act expressing the consent of a State or an international
organization to be bound by the treaty and containing a reservation is effective as
soon as at least one other contracting State or organization has accepted the
reservation.

4. For the purposes of paragraphs 2 and 3 and unless the treaty otherwise
provides, a reservation is considered to have been accepted by a contracting State
or organization if it shall have raised no objection to the reservation by the end
of a period of 12 months after it was notified of the reservation or by the date
on Which it expressed its consent to be bound by the treaty, whichever is later.

Article 21

Legal effects of reservations and of obje~tions to reservations

1. A reservation established with regard to another party in accordance "ith
articles 19, 19 ter, 20 and 23 in the caSe of treaties between several international
organizations, or in accordance with articles 19 bis, 19 ter, 20 bis and 23 bis
in the case of treaties between States and one or-more international organizations
or between international organizations and one or more States:
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(~) modifies for the reserving party in its relations with that other party
the provisions of the treaty to which the reservation relates to the extent of the
reservation: and

(~) modifies those provisions to the same extent for that other party in its
relations with the reserving party.

2. The reservation does not modify the provisions of the treaty for the
other parties to the treaty inter se.

3. e~en a party objecting to a reservation has not opposed the entry into
force of the treaty between itself and the reserving party, the provisions to
which the reservation relates do not apply as between the two parties to the extent
of the reservation.

Withdrawal of reservations and of ob~~~tions to reservations

1. Unless a treaty between several international organizations, between
States and one or more international organizations or between international
organizations and one or more States otherwise provides, a reservation may be
withdrawn at any time and the consent of the State or international organization
which has accepted the reservation is not required for its withdrawal.

2. Unless a treaty mentioned in para~raph 1 otherwise provides, an objection
to a reservation may be withdrawn at any time.

3. Unless a treaty between several international or~anizations otherwise
provides, or it is otherwise agreed:

(~) the withdrawal of a reservation becomes operative in relation to another
contracting organization only when notice of it has been received by that
organization;

(~) the withdrawal of an objection to a reservation becomes operative only
when notice of it has been received by the international organization which
formulated the reservation.

4. Unless a treaty between States and one or more international organizations
or between international organizations and one or more States otherwise provides,
or it is otherwise agreed:

(~) the withdrawal of a reservation becomes operative in relation to a
contracting State or organization only when notice of it has been received by that
State or organization:

(~) the withdrawal of an objection to a reservation becomes operative only
when notice of it has been received by the State or international organization
which formulated the reservation.
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Procedure reRarding reservations in tr~aties between
~eral internation~ organi~tions

1. In the case of a treaty between several international organizations,
a reservation, an express acceptance of a reservatlon and an objection to a
reservation must be formulated in writing and communicated to the contracting
organizations and other international organizations entitled to become parties
to the treaty.

2. If formulated when signing subject to formal confirmation, acceptance
or approval a treaty between several international organizations, a reservation
must be formally confirmed by the reserving organization when expressing its
consent to be bound by the treaty. In such a case the reservation shall be
considered as having been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made
previously to confirmation of the reservation does not itself require confirmation.

4. The withdrawal of a reservation or of an objection to a reservation
must be formulated in writing.

Article 23 bis

Procedure regarding reservations in treatjes between States and one
or more internationa_l organizations or.~~~_een_JnternatiS'nal

~rJtanizations and one or more States

1. In the case of a treaty between States and one or more international
organizations or between international organizations and one or more States, a
reservation, an express acceptance of a reservation and an objection to a
reservation must be formulated in writing and communicated to the contracting
States and organizations and other States and international organizations entitled
to become parties to the treaty.

2. If formulated by a State when signing subject to ratification, acceptance
or approval a treaty mentioned in paragraph 1 or if formulated by an international
organization when signing subject to formal confirmation, acceptance or approval
a treaty mentioned in paragraph 1, a reservation must be formally confirmed by the
reserving State or international organization when expressing its consent to be
bound by the treaty. In such a case the reservation shall be considered as having
been made on the date of its confirmation.

3. An express acceptance of, or an objection to, a reservation made
previously to a confirmation of the reservation does not itself require
confirmation.
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4. The withdrawal of a reservation or of an objection to a reservation
must be formulated in writing.

Section 3~" Entry into force and provisional
application of treaties

Article 24

Entry into force _of treaties between interna.tional organizations

1. A treaty between international organizations enters into force in such
manner and upon such date as it may provide or as the negotiating organizations
may agree.

2. Failing any such provision or agreement, a treaty between internationel
organizations enters into force as soon as consent to be bound by the treaty has
been established for all the negotiating organizations.

3. l'hen the consent of an international organization to be bound by a
treaty between international organizations is established on a date after the
treaty has come into force, the treaty enters into force for that organization
on that date, unless the treaty otherwise provides.

4. The provisions of a treaty between international organizations regulating
the authentication of its text, the establishment of the consent of international
organizations to be bound by the treaty, the manner or date of its entry into
force, reservations, the functions of the depositary and other matters arising
necessarily before the entry into force of the treaty apply from the time of the
adoption of its text.

Article 24 bis

Entry into force of treaties between one or more States and
one or more international organizations

1. A treaty between one or more States and one or more international
organizations enters into force in such manner and upon such date as it may
provide or as the negotiating State or States and organizations or organizations
may agree.

2. Failing any such prov~s~on or agreement, a" treaty between one or more
States and one or more international organizations enters into force as soon as
consent to be bound by the treaty has been established for all the negotiating
States and organizations.

3. ~lhen the consent of a State or an international organization to be bound
by a treaty between one or more States and one or more international organizations
is established on a date after the treaty has come into force, the treaty enters
into force for that State or organization on that date, unless the treaty otherwise
provides.
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40 ~ce Irov~slor.S of a treaty betwe~n cne or ITorc S~~tes and one or more
international organizations regulating the authentication of its text, the
establishment of the consent of the State or States and the international
organization or organizations to be bound by the treaty, the manner or date of
its entry into force, reservations, the functions of the depositary and other
matters arising necessarily before the entry into force of the treaty apply from
the time of the adoption of its text.

Article 25

Provisional application of treaties between internationalorganizations ._,-,-_.._-_ ...._~-_."_._--

l. A treaty between international organizations or ~ part of such a treaty
is applied provisionally pending its entry into force if:

(~) the treaty itself so provides; or

(~) the negotiating organizations have in some other manner so agreed.

2. Unless the treaty otherwise provides or the negotiating organizaticns
have otherwise agreed, the provisional application of a treaty between
international organizations or a part of such a treaty with respect to an
international organization shall be terminated if that organization notifies
the other international organizations between which the treaty is being applied
provisionally of its intention not to become a party to the treaty.

Provisional application of treaties betw~en one~more States and
~-2F__ more internatio'!.a:1_S'rgani~ations

l. A treaty between one or more States ..nd one or n:ore intern9.tional
organizations or a part of such a treaty is applied provisionally pending its
entry into force if:

(~) the treaty itself so provides; or

(~) the negotiating State or States and organization or organizations have
in some other manner so agreed.

2. Unless a treaty between one or mar., States and one or more international
organizations otherwise provides or the negotiating State or States and
organization or organizations have otherwise agreed:
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(~) the provisional application of the treaty or a part of the treaty ,Tith
respect to a State shall be terminated if that State notifies the other States, the
international organization or organizations between which the treaty is being
applied provisionally of its intention not to become a party to the treaty;

C£) the provisional application of the treaty or a part of the treaty with
respect to an international organization shall be terminated if that organization
notifies the other international organizations, the State or States between which
the treaty is being applied provisionally of its intention not to become a party
to the treaty.
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PART IIT

OBRillWANCE, APPLICATION AND INTERPRETATION OF TREATIES

Section 1. Observance of treaties

Article 26

Pacta sunt servanda

Every treaty in force is binding upon the parties to it and must be performed
by them in good faith.

Article 27

Internal law of a State, rules of an international
organization and observance of treaties

1. A state party to a treaty between one or more States and one or more
international organizations may not invoke the provisions of its internal law as
justification for its failure to perform the treaty.

2. An international organization party to a treaty may not invoke the rules of
the organization as justification for its failure to perform the treaty, unless
performance of the treaty, according to the intention of the parties, is subject
to the exercise of the functions and powers of the organization.

3. The preceding paragraphs are without prejudice to L;rticle 4~.

Section 2. Application of treaties

Article 28

Non-retroactivity of treaties

Unless a different intention appears from the treaty or is othenrise
established, its provisions do not bind a party in relation to any act or fact
which took,p~ace or any situation which ceased to exist before the date of the
entry into,Xprce of the treaty \Tith respect to that party.

Article 29

Territorial scope of treaties between one or more States
and one or more international organizations

Unless a different intention appears from the treaty or is otherwise
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established, a treaty between one or more states and one or more international
organizations is binding upon each State party in respect of its entire territory.

Article 30

Application of successive treaties relating to the
same subject-matter

1. The rip;hts and obligations of States and international organizations parties
to successive treaties relating to the same subject-matter shall be determined
in accordance with the following paragraphs.

2. When a treaty specifies that it is subject to, or that it is not to be
considered as incompatible with, an earlier or later treaty, the provisions of that
other treaty prevail.

3. vllien all the parties to the earlier treaty are parties also to the later
treaty but_the earlier treaty is not terminated Lor suspended in operation under
article 52/, the earlier treaty applies only to the extent that its provisions are
compatible with those of the later treaty.

4. tllien the parties to the later treaty do not include all the parties to the
earlier one:

(~) as between two States, h70 international organizations, or one State and
one international organization which are parties to both treaties, the same rule
applies as in paragraph 3;

(:!2.) as between a State party to both treaties and a State party to only one
of the treaties, as between a State party to both treaties and an international
organization party to only one of the treaties, as between an international
organization party to both treaties and an international organization party to only
one of the treaties, and as between an international organization party to both
treaties and a State party to only one of the treaties the treaty which binds the
two parties in question governs their mutual rights and obligations.

5. Paragraph 4 is without prejudice ito article 4Y, L(;r to any question of the
termination or suspension of the operation of a treaty under article 60 or7 to
any question of responsibility which may arise for a State or for an international
organization from the conclusion or application of a treaty the provisions of which
are incompatible with its obligations tm-rards a State or an internatibnal
organization not party to that treaty, under another treaty.

6. The preceding paragraphs are without prejudice to Article 103 of the Charter
of the United Nations.
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Section 3. Interpretation of treaties

lIrticle 31

General rule of interpretation

1. A treaty shall be interpreted in good faith in accordance with the ordinary
meaning to be given to the terms of the treaty in their context and in the light
of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall
comprise, in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the
parties in connexion vith the conclusion of the treaty;

(~J any instrument which was made by one or more parties in connexion with
the conclusion of the treaty and accepted by the other parties as an instrument
related to the treaty.

3. There shall be taken into account, together with the context:

(~J any SUbsequent agreement between the parties regarding the interpretation
of the treaty or the application of its provisions;

(~) any subsequent practice in the application of the treaty which establishes
the agreement of the parties regarding its interpretations;

(~) any relevant rules of international law applicable in the relations
between the parties.

4. A special meaning shall be given to a term if it is established that the parties
so intended.

Article 32

Supplementary means of interpretation

Recourse may be had to supplementary means of interpretation, including the
preparatory work of the treaty and the circumstances of its conclusion, in order
to confirm the meaning resulting from the application ef article 31, or to determine
the meaning when the interpretation according to article 31:

(!:!:) leaves the meaning ambiguous or obscure; or

(~) leads to a result which is manifestly absurd or unreasonable.
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Article 33

Interpretation of treaties authenticated in
two or more languages

1. 11hen a treaty has been authenticated in two or more languages, the text is
equally authoritative in each lan~uage, unless the treaty provides or the parties
agree that, in case of divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those in which the
text was authenticated shall be considered an authentic text only if the treaty
so provides or the parties so agree.

3. The terms of the treaty are presumed to have the same meaning in each authentic
text.

4. Except where a particular text prevails in accordance with paragraph 1,
when a comparison of the authentic texts discloses a difference of meaning which
the application of articles 31 and 32 does not remove, the meaning which best
reconciles the texts, having regard to the object and purpose of the treaty, shall
be adopted.

Section 4. Treaties and third States or third
international organizations

Article 34

General rule regarding third States and
third international creanizations

1. A treaty between international organizations does not create either
obligations or rights for a third State or a third organization without the consent
of that State or that organization.

2. A treaty between one or more States and one or more international organizations
does not create either obligations or rights for a third State or a third
organization without the consent of that State or that organization.

Article 35

Treaties providing for obligations for third States or third
international organizations

1. {Subject to article 36 bis,7 an obligation arises for a third State from
a provision of a treaty if the parties to the treaty intend the provision to be the
means of establishing the obligation and the third State expressly accepts that
obligation in writing.
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2. An obligation arises for a third international organization from a provision
of a treaty if the parties to the treaty intend the provision to be the means of
establishing the obligation in the sphere of its activities and the third
organization expressly accepts that obligation.

3. Acceptance by a third international organization of the obligation referred
to in paragraph 2 shall be governed by the relevant rules of that organization
and shall be given in writing.

Article 36

Treaties providing for rights for third States or third
international organizations

1. /Subject to article 36 bis,-7 a right arises for a third State from a provision
of a-treaty if the parties to the treaty intend the provision to accord that
right either to the third State, or to a group of States to which it belongs, or
to all States, and if the third State assents thereto. Its assent shall be presumed
sO long as the contrary is not indicated, unless the treaty otherwise provides.

2. A right arises for a third international organization from a provision of
a treaty if the parties to the treaty intend the provision to accord that
right either to the third organization, or to a group of organizations to which
it belongs, or to all organizations, and if the third organization assents thereto.

3. The assent of the third international organization, as provided for in
paragraph 2, shall be governed by the relevant rules of that organization.

4. A State or an international organization exercising a right in accordance
with paragraph 1 or 2 shall comply with the conditions for its exercise provided
for in the treaty or established in conformity with the treaty.

/Article 3h bis. '::J
Effects of a treaty to which an international organization is party

with respect to third States members of that organization

Third States which are members of an international organization shall observe
the obligatiops, and may exercise the rights, which arise for them from the
provisions of' a treaty to which that organization is a party if:

(a) the relevant rules of the organization applicable at the moment of the
conclusion of the treaty provide that the States members of the organization are
bound by the treaties concluded by it; or

4/ The International Law Commission agreed at its l5l2th meeting to take
decision concerning article 36 bis and to consider the article further in the
light of comments made On the text by the General Assembly, Governments and
international organizations.

nO
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(tl the States and organizations participating in the negotiation of the
treaty as vell as the States members of the organization acl£nowledged that the
application of the treaty necessarily entails such effects~

Article 37

Revocation or modification of obligations or rights of
third States or third international organizations

1. When an obligation has arisen for a third State in conformity with paragraph 1
of article 35, the obligation may be revoked or modified only with the consent of
the parties to the treaty and of the third State, unless it is established that
they had otherwise agreed.

2. v~en an obligation has arisen for a third international organization in
conformity with paragraph 2 of article 35, the obligation may be revoked or
modified only with the consent of the parties to the treaty and of the third
organization, unless it is established that they had otherwise agreed.

3. v~en a right has arisen for a third State in conformity with paragraph 1 of
article 36, the right may not be revoked or modified by the Farties if it is
established that the right was intended not to be revocable or subject to
modification "ithout the consent of the third State.

le. v~en a right has arisen for a third international organization in conformity
with paragraph 2 of article 36, the right may not be revoked or modified by the
parties if it is established that the right was intended not to be revocable or
subject to modification without the consent of the third organization.

15. When an obligation or a right has arisen for third States which are members
of an international organization under the conditions provided for in
subparagraph (~l of article 36 bis, the obligation or the right may be revoked or
moclified only "ith the oonsent of the parties to the treaty, unless the relevant
rules of the organization applicable at the moment of the conclusion of the treaty
otherwise provide_or unless it is established that the parties to the treaty had
otherwise agreed~!

{6. v~en an obligation or a right has arisen for third States which are members
of an international oreanization under the conditions provided for in
sUbparagraph (tl of article 36 bis, the obligation or the right may be revoked or
modified only "ith the consent of the parties to the treaty and of the States
members of the organization, unless it is established that they had otherwise
agreed-'-.I

7. The consent of an international orsanization party to the treaty or of a
third international organization~ as provided for in the foregoing paragraphs J

shall be governed by the relevant rules of that organization.
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j-I\-rticle 3[)

Pules in a treaty beconin~ binninr on third
States or third international or~anizations

throuah international custom

Nothinc; in articles 311 to 37 precludes a rule set forth in a treaty from
becoTIin~ binding upon a third State or a third international organization as a
customary rule of international Im,r ~ recor:nizefl. as such.

PJlJ1T IV

J\JmNDMPTT Pi)]) MODIFI CI'.TI ON OF TRlCATI"'S

Article 39

General rule re~arding the amendment o~ treaties

1. 1'. treaty may be amended by the conclusion of an agreement beh,ecp the parties.
':I:'he -rules laid dO....TD lD Pe.rt 11 apply to Such an 88reement.

2~ The consent of an international OY3anization to an aGreewent provided for in
paragraph 1 shall be governed by the relevant rules of that or~anization.

A.rticle 1.0

AIrrendment of multilateral treaties

1. Unless the treaty othenrise provides, the amendment of multilateral treaties
shall be governed by the follouinr; para~raphs.

2. jI~y proposal to amend a multilateral treaty as between all the parties must be
notified to all the contractinp States and organizations or, as the case may be,
to all the contracting orf'anizations, each one of which shall have the ripht to
take part in:

(~l the d.ecision as to the action to be taken in repard to such nroposal;

(!:cl the negotiation and conclusion of any agreement for the amendment of
the treaty.

30 ~verv State or international organization entitled to become a party to the
treaty shall also be entitled to become a party to the treaty as amended.

h The amending agreement does not bind any party to the treaty which does not
become a party to the amending agreement; article 30, paragraph 4 (!:cl, applies
in relation to such a narty.
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5. Any State or intprw-!..tional oreanizatio!l \,vhich bt'CQ'::,ES a party to the treaty
~fter the entry into force of the 8~endinr agree~ent shall, failing ~n exnression
of a c1if'ferent intention -by that State or oTrranization:

(~) be considered as a partv to the treaty as a~ended; and

(2.) be considered as a party to the una"lend_ed treaty in relation to any narty
to the treaty not bound by the amendinG agreement.

Article 41

Af'reements to modify multilatere.l treaties bet'·Teen
certain of the parties only

1. Two or more of the parties to a multilateral treaty may conclude an agreement
to modify the treaty as betveen themselves alone if:

(~) the possibility of such a modification is provided for by the
treaty; or

(:£) the modification in question is not prohibited by the treatv and:

(i) does not affect the enjoyment by the other parties of their rights
under the treaty or the performance of their obligations;

(ii) does not relate to a provision derogetion from which is incompatible
vTith the effective execution of the ob,1ect ann purnose of the treaty
as a 1.;rhole.

2. Unless in a case fallinr; under pararraph I (a) the treaty otherwise provi""s,
the parties in question shall notify- the other narties of their intention to conclude
the agreement and of the modification to the treaty for which it provides.

PART 11

HNALIDITY, TERlIINJ\TION ANT] SUSPENSION OF TFE OPFRA'"ION OF TREATIES

Section 1. General provisions

Article 42

Validity and continuance in force of treaties

1. The validity of a treaty bet\·veen two or more iuternational organizations or
of the consent of an international organization to be bound by such a treaty may
be iTIlpeached only through the application of the present articles.

/ ...



Ai3l, /194
EnGlish
Page 50

2. The validity of a treaty between one or more States and one or more
international organizations or of the consent of a State or an international
organization to be bound by such a treaty may be impeached only through the
application of the present articles.

3. The termination of a treaty, its denunciation or the wi thdrawal of a party ~

may take place only as a result of the application of the provisions of the treaty
or of the present articles. The same rule applies to suspension of the operation
of a treaty.

Article 43

Obligations imposed by international law
independently of a treaty

The invalidity, termination or denunciation of a treaty, the withdrawal of a
party from it, or the suspension of its operation, as a result of the application
of the present articles or of the provisions of the treaty, shall not in any way
impair the duty of any international organization or, as the case may be, of any
State or any international organization to fulfil any obligation embodied in the
treaty to which that State or that organization would be subject under
international law independently of the treaty.

Article 44

Separability of treaty provisions

1. A right of a party, provided for in a treaty or arising under article 56 to
denounce, withdraw from or suspend the operation of the treaty may be exercised
only with respect to the whole treaty unless the treaty otherwise provides or the
parties otherwise agree.

20 A eround for invalidatine 9 terminating') w'i thdrawing from or suspending the
oper~tion of a treaty recognized in the present articles may be invoked only with
respect to the whole treaty except as provided in the following paragraphs or in
article 60.

~
~.

with
If the ground relates solely to particular clauses, it may be invoked only
respect to those clauses where:

(~) the said clauses are separable from the remainder of the treaty with
regard to their application;

(l) it appears from the treaty or is otherwise established that acceptance
of those clauses was not an essential basis of the consent of the other party or
parties to be bound by the treaty as a whole; and

(~) continued performance of the remainder of the treaty would not be unjust.
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4. In cases fallinc under articles 49 and 50 the State Or the international
organization entitled to invoke the fraud or corruption may do so 1dth respect
either to the whole treaty or, subject to paragranh 3, to the particular clauses
alone.

5. In cases falling under articles 51, 52 and 53, no separation of the provisions
of the treaty is permitted.

Article 45

Loss of a right to invoke a ground for invaliclating
terminatin~, withdrawing from or susnending the

o-peration of a treaty

1. A State may no longer invoke a ground for invalidating, terminating, withdrawing
from or suspendinG the operation of a treaty behreen one or more States and One
or more international organizations under articles 46 to 50 or articles 60 and
{6i! if, after becoming aware of the facts:

(~) it shall have expressly agreed that the treaty is valid or remains in force
or continues in operation, as the case may be; or,

(~) it must by reason of its conduct be considered as having aCQuiesced
in the validity of the treaty or in its maintenance in force or in operation, as the
case may be.

2. An international orga.niza.tion may no longer invoke a ground for invalidating,
terminating, withdrawing from or suspending the operation of a treaty under
articles 46 to 50 or articles 60 and {6i! if, after becoming aware of the facts:

(~) it shall have expressly agreed that the treaty is valid or remains in force
or continues in operation, as the case may be; or,

(~)

right to
it must by reason of its conduct be considered as having renounced the

invoke that ground.

3. The agreement and conduct provided for in paragraph 2 shall he governed by the
relevant rules of the organization.

Section 2. Invalidity of treaties

Article 46

Violation of provisions regarding competence to conclude treaties

1. ~ State may not invoke the fact that its consent to be bound by a treaty
between one or more States and one or more international organizations has been
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expreSSAO in violation of a provlslon of its internal law regardinr competence to
conclude treaties as invalidatin~ its consent unless that violation was manifest
and concerned a rule of its internal law of fundaTIental importance.

2. In the case referred to in paragraph 1, a violation is manifest if it would
be objectively evident to any State conducting itself in the matter in accordance
with normal practice and in good faith.

3. An international organization may not invoke the fact that its consent to be
bound by a treaty has been expressed in violation of a provlslon of the rules
of the organization regarding competence to conclude treaties as invalidating its
consent unless that violation was manifest.

4. In the case referred to in parapranh 3, a violation is manifest if it is or
oU~ht to be within the cognizance of any contracting State or any other contracting
organization.

Article 47

Specific restrictions on authoritv to express or
communicate consent to be bound by a treaty

1. If the authority of a representative to express the consent of a State to be
bouno. by a particular treaty has been made SUbject to a specific restriction, his
omission to observe that restriction may not be invoked as invalidatinp the consent
expressed by him unless the restriction ,ras notified to the other negotiating
States and negotiating organizations prior to his expressing such consent.

2. If the authority of a representative to conmmnicate the consent of an
international organization to be bound by a particular treaty has been made
subject to a specific restriction, his omission to observe that restriction may not
be invoked as invalidatinR: the consent communicated by him unless the restriction
was notified to the other negotiating organizations or to the ne~otiating States
and other negotiating organizations or to the negotiating States, as the case may
be, prior to his communicating such consent.

Article 48

Ti'rror

1. lA State or an international orr;anization may invoke an error in a treaty
as invalidating its consent to be bound by the treaty if the error relates to a
fact or situation which ,ras assumed by that State or that organization to exist
at the time uhen the treaty ,{as concluoed and formed an essential basis of the
consent of that State or that organization to be bound by the treaty.
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2. Paragraph 1 shall not apply if the State or international organization in
question contributed by its o,m conduct to the error or if the circc'lllstances vere
such as to put that State or organization on notice of a. possible error.

3. An error r£lating onlY to the wording of the text of a treaty does not affect
its validity; {article 7'J.! then applies.

Article 4q

Fraud

If a State or an international organization has been induced to conclude a
treaty by the fraudulent conduct of another negotiating State or negotiating
organization, the State or the organization may invoKe the fraud as invalidating
its consent to be bound by the treaty.

Article 50

Corruption of a representative of a State or of an
international orhanization

If the expression by a State or an international organization of consent
to be bound by a treaty has been procured through the corruption of its
representative directly or indirectly by another negotiating State or negotiating
organization, the State or organization may invoke such corruption as invalidating
its consent to be bound by the treaty.

Article 51

Coercion of a representative of a State or of an
international organization

The expression by a State or an international orp,anization of consent to be
bound by a treaty vhich has been procured by the coercion of the representative
of that State or that organization tbrough acts or threats directed against him
shall be vithout any legal effect.

Coercion of a State or of an international organization
by the threat or use of force

A treaty is void if its conclusion has been procured by the threat or use of
force in viOlation of the principles of international lmr embodied in the Charter
of the United Nations.
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~rticle 53

Treaties conflictinp "ith a peremptory norm of peneral
international law (jus copens)

A treaty is void if, at the time of its conclusion, it conflicts with a
~eremptory norm of general international law. For the ~urpose of the present
articles, a peremptory norm of r.eneral international lal" is a. norm accepted and
recognized by the international community of States as a "hole as a norm from which
no derogation is permitted and "hich can be modified only by a subsequent norm of
general international law having the same character.

Section 3. Termination and suspension of the operation of treaties

Article 54

Termination of or I'Jithdra'l>Tal from a treaty under its
provisions or by consent of the parties

The termination of a treaty or the uithdrawal of a party may take place,

(~) in conformity uith the provisions of the treaty; or

(£) at any time by consent of all the parties after consultation with the
other contracting organizations or with the other contracting States ann the other
contracting organizations or with the other contracting States as the case may be.

Article 55

Reduction of the parties to a multilateral treaty belO1;
the number necessary for its entry into force

Unless the treaty otherwise provides, a multilateral treaty does not terminate
hy reason only of the fact that the number of the narties falls belm' the number
necessary for its entry into force.

Denunciation of or withdrawal from a treaty containing no provision
rep;arding termination, denunciation or FithdravTal

1. I~t treaty which contains no nrovision regarding its termination and ;,lhich does
not provide for denunciation or ~:rithdra1Jal is not suhject to denunciation or
"i"rithdra1,ral unless:
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(~) it is established that the parties intended to admit the possibility of
denunciation qr withdrawal; or

(~) a right of &enunciation or withdrawal may be implied by the nature of
the treaty.

2. A party shall give not less than twelve months' notice of its intention to
denounce or withdraw from a treaty under paragraph 1.

Article 57

Suspension of th~eration of a treaty under its
provisions or by consent of the parties

The operation of a treaty in regard to all the parties or to a particular
party may be suspended:

(~) in conformity with the provisions of the treaty; or

(~) at any time by consent of all the parties after consultation with the
other contracting organizations or with the other contracting States and the other
contracting organizations or with the other contracting States as the case may be.

Article 58

Suspension of the operation of a multilateral treaty
by agreement between certain~f the parties only

1. Two or more parties to a multilateral treaty may conclude an agreement to
suspend the operations of provisions of the treaty, temporarily and as between
themselves alone, if:

(~) the possibility of such a suspension is provided for by the treaty; or

(~) the suspension in question is not prohibited by the treaty and:

(i) does not affect the enjoyment by the other parties of their rights under
the treaty or the performance of their obligations;

(ii) is not incompatible with the object and purpose of the treaty.

2. Unless in a case falling under paragraph 1 (a) the treaty otherwise provides,
the parties in question shall notify the other parties of their intention to
conclude the agreement and of those provisions of the treaty the operation of
which they intend to suspend.
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Article 59

Termination or suspension of the operation of a treaty
implied by ccnclusion of a later treaty

1. A treaty shall be considered as terminated if all the parties to it conclude
a later treaty relating to the same subject-matter and:

(~) it appears from the later treaty or is otherwise established that the
parties intended that the matter should be governed by that treaty; or

(~) the provisions of the later treaty are so far incompatible with those
of the earlier one that the two treaties are not capable of being applied at the
same time ~

2. The earlier treaty shall be considered as only suspended in operation if it
appears from the later treaty or is otherwise established that such was the
intention of the parties.

Article 60

Termination or suspension of the operation of a treaty
as a consequence of its breach

1. A material breach of a bilateral treaty by One of the parties entitles the
other to invoke the breach as a ground for terminating the treaty or suspending
its operation in whole or in part.

2. A material breach of a multilateral treaty by one of the parties entitles:

(~) the other parties by unanimous agreement to suspend the operation of the
treaty in whole or in part or to terminate it either:

(i) in the relations between themselves and the defaulting State or
international organization, or

(ii) as between all the parties;

(b) a party specially affected by the breach to invoke it as a ground for
suspending the operation of the treaty in whole or in part in the relations
between itself and the defaulting State or international organization;

(c) any party other than the defaulting State or international organization
to invoke the breach as a ground for suspending the operation of the treaty in
whole or in part with respect to itself if the treaty is of such a character that
a material breach of its provisions by one party radically changes the position
of every party with respect to the further performance of its obligations under
the treaty.
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3. A material breach of a treaty, for the purposes of this article, consists in:

(~) a repudiation of the treaty not sanctioned by the present articles; or

(~) the violation of a prOV1S1on essential to the accomplishment of the
object or purpose of the treaty.

4. The foregoing paragraphs are without prejudice to any provision in the treaty
applicable in the event of a breach.

5. Paragraphs 1 to 3 do not apply to prov1s1ons relating to the protection of the
human person contained in treaties of a humanitarian character, in particular to
provisions prohibiting any form of reprisals against persons protected by such
treaties.


