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1. JThe General Assembly, during thé first pert of its third session,
considered several questions with regard to injuries incurred in the service
of the United Naﬁicns. These questions had been reised in a memorandum by
the Secretary-General (A/674) which set forth s number of instences of death
Or injury of United Nations' agents in Palestine, including the assassination
of Count Bernsdotte and Colonel Serot.

2, By resolution 258 (III) of 3 December 1948 the Genersl Assembly decided
to submit the following legsl questions to the Intermationsl Court of Justice
for an advisory opinion:

"I. In the event of an agent of the United Nations in the performence
of his duties suffering injury in circumstances involving the
responsibility of a State, has the United Nations, s an Orgenizetion,
the cspacity to bring an internationsl claim against the responsible
de jure or de facto Government with a view to obtaining the reparstion
due in respect of the demsge ceused (a) to the United Netioms, (b) to
the victim or to persons entitled through him?

"II. In the event of an affirmstive reply on point I (b), how is action
by the United Nations to be reconciled with such rights as may be
rossessed by the State of which the victim is a national?”

3. On 11 April 1949 the International Court of Justice gave ite advisory
opinion.* It answered question I (s) in the effirmetive, by e unanimous vote,
end question I (b) in the affirmestive, by 11 votes to 4. The Court added
thet the United Nations haed the capacity to bring en international claim
sgeinst the Governument of either a Member or a non-Member stete. In reply

t0 question II, the Court, by 10 votes to 5, stated:

"When the United Nations as sn Orgenizetion is bringing & claim
for repsration of demage ceused to its egemt, 1t cen only do so by
basing i1te claim upon a breach of obligetions due to itgelf; respect
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Tor this i1mle will usuelly prevent a coutlict btelween the action of
the United Nations end such rights ss the agent's nationsl State may
possess, and thus bring sbout a reconciliation between their claims;
moreover, this reconcilistion must devend upon considerstions
apnllcable to esch particulsr case, end upon egreements to be mede
between the Organlzation and 1nd1v1dual Stetes, elther generslly or
in esch case,

L, By resolution 258 (III) referred to above the Genersl Aggembly
Instructed the Secretery-General to vrepere proposals in the light of the
opinion of the Court to be submitted to the next reguler session of the
General Assembly. In pursusnce of this instruction the Secretary-General
duly sutmitted & report (A/955) to the General Assembly together with his
proposals for sctionm.

5. The General Assembly, st its 22hth plensry meeting on 22 September 1949,
referred this item to the Sixth Committee for considerstion.

€. The Sixth Committee considered the item at its 183rd to 187th meetings
from 3 to 9 November 1949, It had before it 2 draft resolution submitted
Jointly by Brazil, India, Irsn and the United Stetes of Americs (A/C-6/L'5l)
and awendments to thet draft resolution submitted by Belgium.(A/C.6/L.57),
Austrelia (A/C.6/L.62), France (A/C.6/L.68) snd the United Kingdom
(A/C.6/L.70). &t the 184th meeting the French amendwent was withdrawn end

&8 dreft resolution (A/C.6/L.71) incorporating the views expressed in the

- Belgien and Austrslien smendments was submitted in its place by the
representetive of France., This draft resolution wes accepted by the

gponsors of the joint draft resolution.

7. With regard to the drsft resolution proposed by France it was stated |
thet, in omitting the paregraph reading "Resolves thet it sccepts the advisory
opinion of the Internstionsl €ourt of Justice, delivered on 11 April 1949,

88 an suthoritative expression of International law on the guestions congidered"”
which had eppeered in the joint draft resolution, it was not intended tO cest
doubt upon the suthority of the Court's opinion; it was, however, considered
that e stetement to that effect in the resolutlion was unnecessary. It wes
gpecificelly requested thet the report to the General Assembly should make
clear that, in accepéing the French resolution, those who had supported the
fext of the joint draft resolution had not changed their view, but had merely
considered that the authoritative nature of the sdvisory opinion should be
taken fér granted, No conclusion was reached on this issue,

8. At the 186th meeting ofithe Sixth Committee, the representatives of Cuba,
Ecuedor and Uruguay submitted an emendment (A/C.6/SR.186, page 7) to the French
draft fesolution recommending that the Secretary-General should study the
most aﬁpropriate measures to enable the United Nations to provide its ogorts
or persons entitled through them, full and inmediate repsration, Following @
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stetement on behalf of the Secretsry-General that a study on these lines

hed already been included in a document submitted to the Fifth Committce
(4/¢.5/331), the joint amendment was withdrawn.

9. The French draft resolytion, with drafting emendments suggested in the
course of the 185th and 186th meetings and accepted by the French delegation,
was voted on by the Sixth Committee at its 186th meeting on 8 November 1949,
At the request of the representative of Chile each varagraph was voted on-
seperetely, and at the request of the representative of Mexico the first
peragraph of the operstive part of the draft resolution was divided into

three parts, esch .of which was voted on separately.

The first paraéraph of the preamble was adopted by 45 votes to none,

with 5 abstentions.

The second peragraph of the preamble was adopted by L6 votes to 5, with
no abstentions. B »

The third paragrsph of the preamble was adopted by 53 votes toO

none, with no abstentions,

The fourth paragraph of the preamble was adopted by 45 VOt¢S to b, with
1 abstention,

The first part of the first paragreph of the operative part of the drafit
resolution, which would authorize the Secretary-General to bring en
internationsl claim for reperation due in respect of damage csused to the
United Nations, wes adopted by 50 votes to none, with 1 abstention.

The second -pert of the first paragraph, suthorizing the Secretary-General

to bring internstional claime for reperetion due in respect of damage -caused to
the victim or persone entitled through him, was adopted by L2 votes to 7, with
2 sbstentions,

The lesst part of the paragrsph, which would suthorize the Secretary-

General if necessery to submit claims to arbitrétion, was adopted by
45 votes to 5, with 1 sbstention.

The second parsgraph of the operstive part was adopted by L1 votes to 6,
with 3 sbstentions. \

The third psregraph of the operative part was adopted by 45 votes to none,
With 5 sbstentions.

The draft resolution s s whole was adopted by 45 votes to 5, with 1

abstention.

v

10. The Sixth Committee accordingly recommends to the General Assembly the
&doption of the following resolution:
REPARATION FOR INJURIES INCURRED IN THE SERVICE OF THE UNITED NATIONS

" The General Assembly,

Considering ite request to .the International Court of Justice for en

/edvisory
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gdvisory oninion, formulated in resolution 258 (III) of 3 December 1948
concerning reparation for injuries incurred in the service of the United
Nations, |

§§XEE§_£ggg£g to the advisory oovinion rendered by the Internationel
Court of Justice on 11 April 1949,

Considering thet it is highly desirsble that repsration be secured
for injuries incurred in the service of the United Nations,

Considering that the Secretary General hes submitted in his report

of 23 August 1949 (A/955) & number of proposals relsting to the
eforementioned advisory opinion,

Consequently

1. Authorizes the Secretery-General, in accordence with his
proposals, to bring an international claim sgeinst the Government of a
State, Member or non-Member of the United Nations, alleged to be
responsible, with a view to obteining the repsrstion due in respect of
the damsge caused to the United Nations and in respect of the dsmrage
ceused to the victim or to persons entitled through him and, if
necessery, to submit to arbitration, under sppropriste procedures, such
claimg ag cannot be settled by negotiation;

2.  Authorizes the Secretsry-General to teke the steps and to
negotiste in each psrticuler case the agreements necessary to reconcile
sction by the United Nations with such rights as may be possessed by the
State of which the victim is s national;‘

3; Requests the Secretery-General to submit an snnual report %O
subsequent sessions of the Generesl Assembly on the status of claims.
for injuries ineurred in the service of the United Nations, end proceedings

in comnexion with them.,





