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1. " The CHAIRMAN (Nigeria): I declare open the 445th plenary meeting of the
Conference of the Committee on Disarmament. |
2. - - Mr, DUGERSUREN (Mongolia): Before coring to the substance of ny statement I

shotld like to extend ny delegation's warmest congratulstions to the Soviet delegation
on the successful conclusion of the historic experiment in the launching of spacecraft
with seven cosmonauts on board, which has brought yet another outstanding victory of
‘Soviet science and téchnology in the field of the peaceful exploration of outer space.
My delegation was among the first to wish the cosmonauts good luck and every success,
and we are happy now to express our sincere satisfaction and joy at the successful _
outcome of their space feat. '

3. The delegation of the Mongolian People'!s Republic would like today to express
briefly its preliminary views on the draft treaty on the prohibition of the emplacement
of nuclear weapons and other weapons of mass destruction on the sea-bed and the ocean
floor and in the subsoil thereof (CCD/269) presented jointly by the co-Chairmen.

4o If 4t is at this late stage of the Conmittee's work that the Mdhgolién'delegatidn
1s taking part for the first time in the debate on this important question, it is not
becausé of any lack of interest on our part in the gquestion or that we are less
concerned about a speedy 'and positive solution of the probiem. It has rather been
prorpted by our desire to acquaint ourselves properly with the wide range of issues
involved. In fact we have been closely foilowing the highly enlightening and
constructive discussion in this Cormittee, and we have tried to study carefully the
statements made as well as the relevant documents placed beforc the Committee. As we
are the representatives of a purely landlocked country, sepsrated from the sea shores
by hundreds of kilometres horizontally and more than a thousand metres vertically, our
voice may sound like that of a roof-dweller or a near roof-dweller, in so far as we nay
not be adequately conversant with the many complex issues concerming such impéftanﬁ
pertinent subjects as tne territdrial waters, the continental shelf, and especially

the sea-bed and the ocean floor. ' -

5. At the same time we can say that we feel much safer from being burdened by
conglderations of immediate national interests, however justified they might be, when
we formulate our positions on questions relating to the sea-bed and the occean floor.
That meens that if our position on some questions is at variance in some way or another
with the interests of coastal States, it only implies that we are prcmpted primarily by

the common concern of mankind in securing that area for peaceful purposes.
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6. Having made those preliminary‘remarks, I should 1like now to turn to the subject

at hand,

7. First of all, I should like tc¢ associate myself with previous speakers who have
congratulated our co-Chairmen on their presentation to the Committee of the joint draft
treaty on the prohibition of the emplacement of nuclear weapons and other weapons of
mass destruction on the sea-bed and the ocean floor and in the subsoil thereof, We do
appreciate the assiduous work done by the co-Chairmen to arrive at this decisive point,
and my delegation is fully cognizant of the attendant complex problems with which they
have had to deal. We arc especially grateful to the Soviet delcgation, led by lr.
Roshchin, whose flexible attitudc and determination to come to a speedy agreement on
this important matter have been highly instrumental in making it pcossible to work out
the draft treaty. It has finally become possible for the Committee to register with a
sense of satisfaction considerable progress towards solving the problem of the non-
arnament of the sea-bed and the ocean floor.

8, My delegation, like many others, attaches importaﬂce to the conclusion of a treaty
on the basis of the joint draft because its immediate and far-reaching result would be
the prevention of the proliferation of nuclear and other weapons of mass destruction in
the vast area which, according to some estimates, equals ncarly 80 per cent of the
surface of our planet. A4s is stressed in its preamble, such a treaty, adhered to and
observed by all States, would greatly contribute to the cause of general and complete
disarmament under effective international control, to reducing international tensions
and to strengthening confidence among nations, It would further encourage the peoples
in their endeavour to preserve the sca-bed and the ccean flocr exclusively for peaceful
uses and promote international co-operation for the good of nankind.

9. The achievement scored is certainly of great inportance for the cause of world
peace and security. Nevertheless, wmy delegation is not fully satisfied with what we
have achieved so far. The agféement reached, though important in itself, has fallen
short of neeting the worldwide desire to have the sea-bed and the ocean flcor fully

demilitarized., It could be said that thc crucial vreblsen of.the prohibition of the
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use fo? milita;y pgrposés of the sea~bed and the ocean floor and the subsoil.thereof, .
as Qriginal;y proposed by the Soviet Umlon end supported by ma:y representatives in -
this Copmittee, has boiled down in a sense to arms-control measures in that area. This
is an outcome which is not fully satisfactory, especially in-the light of the fact that
demilitarization of that vast area is basically a measure -of a preventive nature which
is not so overburdened and protracted as some disarmament problems are. Should there.
exist political decision or will of &ll the main parties concerned, full agreement could
be reached without great difficulty.

10. The fact that conventional weapons are not covered by the prohibition under the
present draft tresty cannot but arouse anxiety among the world éommunity. Indeed; uy
delegation shares the view that the prohibition of the. emplacement of weapons of mass
destruction only in no way rids mankind of the danger of an arms race on.the sea-bed
and the ocean floor. The reports about the plans for the nilitary use of.those areas
which are reportedly being worked out in certain NATO countries lead cne to think that
this apprehension right soon turn into a gloony reality. The complete demiliterization
of the sea-bed has been and should remain our final goal.

11. It is precisely for thesc reasons that ny delegation fully endorses the §r0posal'
put forward by the delegations for Sweden, the People's Republic of Bulgaria, the
Czechoslovak Socialist Republic and others which has been formlated in the Swedish
working paper (CCD/271). A new article whereby the parties to the treaty undertake to
conbinue in good faith negotiations on further measurés for fhc complete prohibition of
the use for military purpvses of the ssa-bed and the ocean floor should be incorporated
in the operative paragraphs of the draft freaty if we are going to honour the desire of
the overwhelriing majority of the Committee nembers to achieve that'final géal. '

12. I should like to make some other corments on the draft treaty and cn certain of
the proposals put forward by those representatives who have spdken before'hefl
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13. First-of all, my delegation wishes to state thal in its view the draft treaty has
been prepared so as Lo reflect as far as porsible important proposals made by different
delegations during the debates in this Committee. With the undertanding that some
appropriate proposals put forward after the presentatvion of the draft will be duly
incorporated, uy delegation fully endorses the draft treaty as an important contribution
by the Committee to nuclear arms con®vol, a considerable partial measure to be
recommended for approvel by the lnited Nations General Lsseinbly.

14, Turning to questions of verification, my delegetion is of the opinion that

article III of the draflt treaty broadly provides the basis upon willch every State party
may exercise its right of verification.  However, we think that in order to strengthen
the assurance of compliance with the verification provisions it mignt be useful to
incorporate a recourse clause in the text. At the came time we consider that tae
recourse provision must meke it quite clear that the Security Council can be approacied
first and foremoslt as the organ responsible for maintaining international peace and
security, but not as a provider of the verification machinery.

15. In tne discussion of the verification problems two main trends are obvious. The
first trend is the arguments and proposals put forward by 2 number cf representatives
with a view to protecting the specific rights and interests of coastal States
established and recognized by relevant international instruments — thet is to say,
legal considerations.  The other trend is based mainly on technical feasibilities in
rejecting some ol the legally-founcded proposais. Although we odmire thne outstanding
achievements of the technological revolution, ue should not be, so to spealk, too
technically minded.  1iy delegation vtninks that due consideration should be given to
those proposals which sten from the sovereign rights and security interests of IZtates,
even if their implementation at the present stage would ianvelve corfain difficulties
from the technical point of view.

16. There have been some suggestions concerning the incorporation of a provision on
the review conference. My delegation, having in view the past practice in several
recent treaties including the Treaty cn the Non-Proliferation cf Muclear Weapons

(ENDG/226%), considers that theze suggestions descrve careful consideration. While
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taking this stand, [ should like to make one point clear. If it comes to the
inclusion of a review provision, it should be explicitly provided that, apart from
reviewing. the situation with regard tb the implementation of the treaty, such
conference or conferences must deal with questions on the measures designed to bring
about the complete demilitarization of the sea-bed: and the ocean floor and the subsoil
thereof'.
17. In this connexion I should like to recall one remark made by Mr. Leonard at the
Committee's meeting on 22 July when he explained the review provision of the United
States draft of the treaty (ENDC/249). It was stated that the review provision would
ensure that all possible aspects of sea-bed arms control --- nuclear and conventional --
were subject to periodic scrutiny and negotiation when appropricte. it was further
stated.that ~-
"The fact that the review conference would-be set for five years after

entry into force Zfof the.treaty"7 does not, however, mean that there could

-be no. consideration of further prohibitions until that time.®

(ENDG/PV. 421, para./l) |
This supports. the view. of my delegation, and we hope that, should the.review provision

be incorporated in the final draft, our suggestion will find proper reflection
therein. L . : o v A
18. May I be permitted further to make one or two small suggestions? My delegation
would like to submit for the consideration of Committee members a suggestion
concerning thé possible addition of a new preambular paragraph which would make a
general reference to the relevant United Nations General Assembly resolutionsl/-wherein
the members of that .world body have expressed their will to preserve exclusively for
peaceful purposes the sea-bed and the ocean floor and the subsoll thereof underlying -
the ‘highseas beyond the limits of present national jurisdiction. This new paragraph
could be inserted after the present first preambular paragraph.

19. I venture to believe that this suggestion hardly needs an claborate explanation.
Suffice it to mention that in fact the United Nations first dealt with the problem of
the prohibition of the use for military purposes of the sea-bed and the ocean floor

from the other side of the same coin, so to speak, and the pertinent General Assembly

1/ 2340/%XXI1, 2467/%XIIT
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resolutions have always served as one of tho guidelines of our deliberations here in
this Committee. In supporting our proposal, we should like to point out further that
it has become a well-founded tradition to refer to the relevant General Assembly
resolutions in the case of those treaties whose subject matter has been specifically
dealt with by the Univod Netions.,  Moreover, this treaty, as we understand it, would
be worked out and concluded under the aegis of the United Hations.
20. My delegation thinks that the paragraeph suggested could be worded as follows:
"n conformity with the resolutions of the United Nations General Assembly

calling for the reservation execlusively Tor peaceful purposes of the sea-bed

and the ocean floor and the subsoil thereof underlying the high seas beyond

the limits of present national jurisdiction;®.
We have worded this paragraph almost exactly along the lines of the third preambular
paragraph of the Treaty on the Non-Proliferation of Nuclear lleapons. My delegation
would be happy to co-operate with those representatives who might show interest in
our suggestion and would like to have it improved and incorporated in the draft treaty.
21. Finelly, by way of a passing remark, my delegation would suggest that the wording
of the present second preambular paragraph might be improved if we cdded in the last
part of it the word ‘'promotes® and substituted the word “confidence” for the words
ifriendly rclations®., With these amendments the paragraph would read:

"Considering that the prevention of « nuclear arms race on the sea-bed

and the occan floor serves the interests of maintaining world pcace, promotes

the reduction of ianternational tensions and the strengthening of confidence

among States;'
This by no means implies that we belittle the importance of the treaty for the causc
of world peace and security. What we want is to try to make the language and meaning
of the passage more exact. In fact, we toink that there are meny other factors which
have a more immediate and decisive bearing on the casing of international tensions and
the strengthening of confidence among Ltates. I hope the authors will bear this

suggestion in mind when finalizing the draft treaty.
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22. My delegation has addressed itself to somc of'the importaht issues in & rather
sketchy and preliminary manner. We wish to say that after the draft treaty has been
given final shape in the light of the observctlons of varlouo delcgatlono in this
Committee we shall be in a pos ition to return to it once ‘again.-

23. 1In concluding my speech I would like to associate myself with those who have
-extended a, welcome to Lord Chalfont, the leader of the United Kingdom delegation, and
to Mr. Kazimierz Zybylski, the lcader of the Polish delegation, on their return to
this Committee. My delegation, being a newcomer, sincercly looks forward to

benefiting from their knowledge and'experionce.

Rh. Mr, AMMED (Pakistan,: My delegation takes this opporuunlty to congratuldte
the Soviet delegatlon on the latest achievemcnts of Sov1ot science and. technology 1n
space as demonstrated by the flights of Soyuz 6, 7 and 8. He are happy that the
brave cosnonauts have returned to earth safely after the complctlon of their tasks
'25. Ve are well aware of the long and intensive consultations that have taken placc
between the two co-Chairmen and the hard work nceded to produce a joint draft treaty
on the prohibition of the emplacement of nuclear weapons and other weapons of mas
destruction on the sea-bed and the ocean floor and in the subsoil thercof CCD/269).
Considering the rather wide margin of differencevbetween the original drcfts presented
by the USSR (ENDC/240) and the United States (ENDC/249), the joint draft now before

us is the result of the mutual understanding shown by our co-Chairmen. My delegation
welcomes this and sinccrely hopes that the same épirit vill be reflected in their:
negotiations in the field of nuclear disarmamcnt.

26, Mrs Roschin, in his statement of 7 October (CCD/PV 440, para. 18), expressed

" the hope’ that the draft treaty would receive the wide support and approvalxof the

" members of the Committee on Disarmamenf, Mr., Leonard in his statement on the same.
day spoke of "the importance of timcly submission of a broadly-agreed text to the
current General Assembly." (ibid.,:para.'ZZ)ﬂ He also mentioned the possibility of

‘chenges in the text with a view to improving it3“ We feel encouraged by this
constructive approach on the part of the co-Chairmen and would like to take this: -
opportunity to present the preliminary views of the Pakistan delégation on the draf't

freaty'before us. -
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27. My delegation supports, in principle, the total end affective prevention of the
arms race on the sea-bed, on the ocean floor and in the subsoil thereof. This objective
has already been established in General Assembly resolution 2467 (XXIII), which declares
that the sea-bed beyond the limits of present national jurisdiction shall be reserved
exclusively for peaceful purposes. My delegation would therefore have preferred a

total prohib;tion of the military uses of the sea-bed except for installations of a
purely defensive nature., It appears, howaver, that it does not seem possible to achieve
this objective at this time. .

28. That being so, we consider article I of the draft treaty, which prohibits the
emplanting of objects with nuclcar weapons or any other types of wecapons of mass
destruction, as only a first but z significant step in the process of complete
demilitarization of the sea-bed, the ocean floor and the subsoil thereof. It is

obvious that the prohibition would be of a very linited nature, but the fact that it
would prevent the nuclearization of the sea-bed deserves our suppcrt. At the same time
we firmly believe that further measures are necessary for the cxclusion of the sea-bed
from the arms race, We are glad to note that this is pledged in the third preambular
paragraph, and we strongly support the view expressed by a number of delegations that

a clear commitment to this effcet should be embodicd in & separate article in the
operative part of the draft treaty. We sincerely hope that this proposal will be
acceptable to the co-Chairmen.

29. In regard to the question of the gengraphic area in which prohibition should apply,
my delegation sharcs the view, whizh hes been expressed by many delegations, that it
should consist of the area beyond a horizontal distance of twelve miles from the coast.
Vie feel that the purpcse of this treaty would be better served if cfforts were made to
remove the ambiguity in article I and to dcfine the geosgraphic areca in clearer language.
30. I now turn to article III, which deals with verification. 1In our view this article
in its presont form is inadequate anc insufficient, The right to verify is in effect
very limited in nature. It is obvious thet verification on a national basis can be
carrioed out by only a few technically-advanced countries. The verification procedure

in article III provides for a sccure system as far as the two super-Powers are
concerned, but has very limited value for most of the other countries, as only some of
them are equipped to carry out verification with their own resources. We appreciate

the provision in paragreph 2 of article III, but it is evident that it too has its own

limitations.
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31. My delegation therefore belioves in the ba51c approach that there should be an .
international erréngement for verification proceduros. It appears that some delegatlons
are ‘of the view that the time is not yet ripe for the establishment of an internatlonal
organization to ensure the observance of the proposed treaty. My delegation, howcver,
helieves ‘that we-should visualize a gradual evolution of the process of verification,
We._ therefore corisider it important that tlie principle of international respon31bility
should be clearly recognized by an approprlate provision in ‘the treaty s0 that it
should .be possible 'in the near future to establlsh an effectlvo inbernatlonal
arrangement for this purpose. ' . .
.32: -Article IV in its existing form gives the righﬁ of vefo to the nuclear—wéapon |
Stetés. ..We agree with other delegations that this privileged status is th'apprppriate
and that the refersnce to it in this article should be deleted. '

33, It will be recalled: that the origlnal United otates draft contained a prOV151on
for a review conference, In the course of the discu551on on the joint draft before

us a rumber of- delegations -have suggested 'that an artlcle prov1d1ng for a review _
conference should be included in it. We support the 1dea, as perlodic review of the
operation of the treaty would enable us to ensure that the preamble and prov151ons of
the treaty were being fully observed. ’ _

34. It is our earnest hope that these observatlons of my delegatlon wlll receive due
consideration in the preparation of a revised draft treaty. '

35, May T take this opportunity of 301ning other delegations in welcomlng back _
Lord Chalfont and Mr, Zybylski? Thclr return to this Commlttee wlll greatly help all

of us in the vork with which we are concerned.

36, . Mr,. ORTIZ de ROZAS;(Argentina) (translation from Spépish): I shouwld 1iks -
first to welcomc the leader of the Polish delegation, Mr. Zybylski, who hes returnod”
to the Comuittee and will egain give us the benefit of his vast. knowledge in thiwg
field, I should like also to welcome the lecader of the United Kingdom delegation,
Lord Chalfont. We in Argentina are, of course, very familiar with Lord Chalfont's
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brilliant qualities_as a diplomat and as a skilful negotiator, and we are convinced
that those qualitieé, together with his profound knowledge of the problems of
disarmament, will constitute a very valuable contribution to the work in this forum,
37. My statement today will be devoted to consideration of the draft treaty on the
prohibition of the cmplacement of nuclear weapons and other weapons of mass destruction
on the sea-bed and the ocean floor and in the subsoil thereof (CCD/269) submitted by
thé Union of Soviet Socialist Republics and the United States of America.

38, First of all I should like to associate myself with previous speakers on this
subject in thanking the co-Chairmen for the efforts they have madec to achieve a joint
text reflecting the understanding reached by the two Powers on this difficult question.
We have séid -- and we have repcated many times -- that appropriate, practical, timely
measures must be adopted to prevent the extension of the arms race to the sea-bed and
the ocean floor and to‘ensure that those environments are used exclusively for peaceful
purposes. The draft treaty constitutes a first step in that direction., Despite its
non-armament nature, i1t also constitutes a further step towards general and complete
disarmament under strict international control.

39. The Argentine Government has studied the draft treaty in the greatest spirit of
co-operation, aware of its responsibilities as a member of the Committec and of the
need to put forward its views on the elaboration of an instrument which represents a
significant contribution towards disarmament. We arc absolutely convinced that that
objective will be attained only in so far as the future treaty envisages an acceptable
balance of responsibilities and obligations among all States parties thereto, without
-anyvexception. In other words, ﬁo ensure the viability and universal scopc of the
treaty, the provisions that it will finally contain must not reflect any discriminatory
criterion. To thatrend”it_;s_necgssary to consider carefully certain relevant
principles which are closely linkea £; legal problems of péramount importance to the

countries, and to take account of the special features of the subject matter,
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40. In fact the scope of the draft treaty is very different for two groups of
pbssible Signatories. For a few Stdates its provisions have real and strict bractical
aodiiéatioh. I am referring to the great Powers which possess not only the weapons
OrOthLted under the treaty but also the effective and immediate capacity to emplace
them on the sea-bed, and -- a most essential factor -- the possibility of mutual
verlflcatlon.
41. On the contrary; for the other grou?, which comprises the vast majority of
gountfies, the main clauses of the treaty are rather of theoretical value. Those are
the countries which do not possess nuclear weapons or other weapbhs of mass destruction,
do not have the means of emplacing them on the sea-bed and are not even in a position
to vérify unaided any vioiation, suspected or real, but which none the less yearn for
the conblusion of an agreement such as the one we are conslderlng, because of its
51gn1flcance for security and world peace.
42. In the particular case of Argentina -- and of many other countrics also -~ there
are to be added the interests deriving from an extensive seaboerd and a. wide
continental shelf, the protection of which is, needless to say, of vital importance
to us. a '
43. In view of the marked disparity to which I have drawn attentibn, if countries
which are in that position are to éccede to the treaty with enthusiasm and confidence,
the least ‘they can demand is that their rights should bhe reasonably safcguarded, both
‘ és rcgards the existing legél’order and that which might be created in apﬁlication of
the treéty. We have no doubt whatcver that the co-Chairmen will tak@ due account of
this factor and will give their most favourable considcration to any Droposal for the
improvement of the document, as they have Lndeed already announced. In this connexion
we are pleased to note the statement made by Mr. Leonard on 7 Octobcr
"The draft treaty we are presentlng toduy has been worked out by the
" Govermments of the United States and the Soviet Union as a recommpndatlon

for discussion and negotiation in this Committec." (CCD/PV.440, para. 22)

4. On the other hand we fegret that, after the prolonged negotiations betwean the

co-Chairmen in order to reach a bilateral agreement, we have not had an exhaustive
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debate here which, in the words of the United States representative, would have made
possible "timely submission of a broadly-agrecd text to the current General Assembly."
(ibid.). If this does not appear foasible in the Committee owing to the urgency with
which we have to finish our work, it is possible — and it would be desirable -- that
an agreement on this important question should be reached in the Gencral Assembly once
the other countrics Members of the United ations have had an opportunity of making
their veluable contributions by analysing, commenting on and possibly amending the
text that will be submitted to them, Thorefore 1 shall moke a fow preliminary comments
here, reserving the right to revert to them and cxpand them before long in the General
Assembly;

45. 1 said at the beginning of my statement that the preparation of = treaty such as
the one we are discussing is only one more collateral, though important, measure
towards the objective of general and complete disarmament under strict international
control. We are convinced that this is also thé opinion of all the members of the
Commitféé. The co-authors themselves have recognized this explicitly in reaffirming
this conviction in thé fourth preambular paragraph of the draft trocty, in which is
added the determination of the parties to continue negotiations to this end.

465. In the opinion of the Argentine delegation this is the most important aspect of
our indeavours. I would almost go so far as to say that it constitutes en imperative
mandate for thé whole international community, and particularly for the Committee on
Disarmament., We think, thefefore, that this preambular provision should be included in
the operative part of the draft in ordsr to give 1t the charscter of 2 binding
undertaking.

47. With regard to the fifth preambular paragraph, we shere the vicw that a treaty on
the "non-armament" of the sea-bed and the ocean floor should be consistent with the
purnoses and priﬁciples of the United Nations Charter. This presﬁpposes, 1ogicélly,
respsct for the sovereigﬁ rights of coastal States over the maritime zbnbs adjacent

to their coasts.

43, I shall turn now to an analysis of article I of the draft, which fixus the scope

of the prohibition and delimits the maritime zone within which its provisions are not
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applicabls, We fully agree with the views expressed by the United States
representative-on 7 DOctober when he said: "T believe we can all agree

that a sca-bed arms-control agreement should not and cannot be an

instrument to solve complex questions of the Law of the Sea ..."

(ibid.twéara. 28). We, too, think that an agreement of this nature cannot
and should not be intended to solve susch complex problems. But — and this is

of the utmost importance —- neither should it contribute to the creation of now

problens.

49, This danger arises preciscly in referring to the 1958 Geneva Coavention on the
Territorial Sea and the Cdﬁtiguous'Zonez in order to establish, in a complex and
eruiguous manner, the geographical limit beyond which the activities prohibited by
the treaty mey not be carried out and within which, although the draft does not say
so, i* is presumed tﬁat they may be carried out. The alms and tie nature of the
treaty réquire the greatest possible clarity in its terms, This is ip no waj
achievéd by oblique reference to the so-called contiguous zone mentioned in that
inctrument. Apart from leading to confusion, the reference to the Geneva Convention
gives rise to fundamental legal objections. In fact, the system provided for by
that Convention contains concepts and rules that are still subject to controversy
internationally and therefore a large number of countrius members of this Committee,
and cven the majority of the Members of thc United Nations, are not parties to that
Convéntion.

50. The transposition of the concept of the contiguous zone, which has been very
ruch debatéd in internctlonal lew, as a basis for the determination of the sphere
of a@plicétion of the treaty gives rise to much misgiving and creates many more
provlems than those it -will supposedly>help to solve. If the intention of the co-
Chairmen is to obtain the widest possible acceptaence of the draft, and if it is
really true that nothing in it would prejudice rights or claims in respect of the
logel status in the maritime environment, then instead of referring to the Geneva

Convention in this article there is nothing to prevent the use of a cluar end

2/ United Nations Trsety Series, vol. 516, pp. 205 ct scg.
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prCéigé'aéfinition fixing the limit of the maritime zone ot twelve milos for the
purnoses of the apnlication or non-application of the treaty, as was preposcd in the
original Soviet draft (UNDC/24C). By rointroducing that formula ihe deaft would gain
in orccision of language and meny fears and doubts would be dispelled.

51. Further proof of the imnortance of this erticle, both becousc of its zubjact and

because of the formula used, is the special interest with which othur delugations have

tockled this difficult question, pointiang out the problems that arise from -its
I

1
4

interprctation. awn referring to the portinent comments made in thoir statements by
the representatives of Japean (CCD/PV.AAZ, para.?), the Netherlonds (ibid., para,20),
Sweden (CCD/EV.443, paras. 13, 14), Brazil (CCD/PV.441, para.50) and Lthiopia
(CCD/2V.44t, pera.127) in regard to this article. It should therefore be amended so
as to eliminate all the difficulties that have besen indicuted.

52. The defects pointed out in tae preceding article also appear in article II,
paragraph 1, where the technical procedure for measurement is again determined by
using concepts not generelly accepted by the international community. For our part,
here a2lso we should have preferred o clear text specifically conceived for the
purposcs of this treaty in order to fix the outcr limit of the maritime zone beyond
vhich the treaty provisions com¢ into force,

53. However, realizing the difficulties that the co-Chairmen have had to face in
order to solve this thorny problem and other problems which, in esconce, still remain
unscived, in our desire to co-oporate to the utmost we might possibly be willing to
accent the proposcd system of measurement, provided that article I, parasgraph 1,

were nodified in the way I have just indicuted. Whet i1s difficult to understand
because 1t is altogether irrclevent for the purposce of measurcment iz that, here

~

agein, a legal concept is transposed which could raisc problems of jurizdiction
wiacreas the whole object is to -avoid a problum that is so comploex that for obvious
regsons it cannot be colved by the present draft. Recourse to this conceot is 11 the
nore singular in viow of the c¢xistence of other denominations for oheeifying the srea
exemdt from the prohibition without prejudging, either dircetly or iadirszctly, the

cxtension that the territorinl sez should have.
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54. Yith regerd to article II, paragraph 2, we -consider that its provisions are and
should alweys be obligatory in treaties of this kimd. Neverthelcss, it seems to us
to ve invalidated by the. existence in the draft itself of provisions, such as those
I have zlready analysed, which §o in fact prejudice certain.rights inherent in
national maritime jurisdiction. In order to make this paragraph truly relevant, we
repcet, it is necessary to redraft the first two articles in the'way I heve suggested.
55. 1 should like now to consider in some detall article III, rclating to the
control procedure., To set this problem in 1ts proper perspective, it has to be
considered on the basis of the premise that the sphere of application of the treaty
coincides with vest arees of the sea-bed and the subsoil thereof which are subject
to the sovereignty of the coastel States. I am referring to -the continental shelf,
with regard to which the International Court of Justice, in the judgment gelivered
in the case of the delimitation of the continental shelf botween Denmark, thé,
Federal Republic of Germany and the Netherlands, stated: _

"What confers the ipso jure title which internationzl law attrlbutcs to the
coastal State in respect of its continental shelf, is the fact that the |
submarine erccs concerned mey be deemed to bo actually part of the
territory over which the coastal State alrcady has dominion -- in the -
sense that, although covered with_wﬁter, they arc a prolongation or a
continuation of .that territory, an extension of it under the sead

Internetional law recognizcs that coastwl States have sole and wxclusive. uxploration
and exploitation rights over thp contlnental shelf. This sovcreign right is
inalicnable, naturzl and exclusive to the coastcl State, end as o consequence of

it all investigation activitics carried out in this zonc must have the prior

conscent of that State. -

3/ International Court of Justice: Reports of judgments; etc. North Sea
Continental Shelf Case, 20 Fobruary 1969, Judgment, p.3l.
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56. It is obvious that this draft cannot modify the legal status of the continental
shelf, At the same time we recognize the need for an effective verification system to
allow the determination, with the utmost precision, of the fulfilment of the obligations
laid down in the instrument. It is a question, therefore, of establishing a careful
balance between an exdsting legal system and the requircments of an adequate verification
procedure, without imnlying thcreby that the rights of the coastal States over the
continental shclf are in any way affected while the control procedure is being carried
out.
57. Thus, whatever verificavion system is adopted, the interests and the security of
coastal States must be considered especially carefully. This implies that such States
mist at least be aware of the procedures that other States are carrying out within the
zones -subject to their jurisdiction, and must have the opportunity of associating
themselves with those procedurces if they so wish,
58, We believe that the machinery envisaged in article III raises various questions-
which should be resolved within the context of the treaty. For example,the article
provides thet - .

", .. the States Partics to the Treaty shall have the right to verify the

activities of other States Parties to the Treaty .., if these activities

raise doubts concerning the fulfilment of the obligations assumed ...

without interfering with such activities or otherwise infringing righis

' recognized under international law ..." (CCD/269, p.2)

To clarify this concept, the representative of the United States and co-spensor of the
draft said:

".,., the provision does not imply the right of access 1o sea-bed installations

or any obligation to disclose activities on the sca-bed that are not contrary

to the purposes of the treaty." (CCD/PV.4L0, para, 32)
59, Subject to the reservation alrecady made with regard to the continental shelf, we

agrce with that interpretation. We understand, a_contrario sensu, that in face of 2

violaticn of the treaty there exist a right of access to the installations emplaced on
the sea-bed, and an obligation to disclose activities contrary to the aims of the treaty.
60, A difficulty arises in this case for the great majority of countries that do not
possess the means of verifying unaided any suspected or real violation, I wish te be

absolutely clesar on this point: I am referring to the verification procedure that has
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%y be carried out in the depths of ‘the sea, and not to suspicious activities that take -
place on the surface with a great display of ships and equipment in regard to which we
can accept the hypothesis that they are easy to detect.
6l. How cen the technologically leass-developed countries investigate what other States
are dolng on the sea-bed and -— what is even more serious -- on thelr own continental
shelves, 1if they lack.the necessary cquipment and resources? It has been said, and it
will perhaps be relterated, that in such a situation the provisions of parégraphs 2 and 3
of article III would apply -- that 1ls, the aid of third States end the system of
consultation and co-operation. But aid and co-operation of this kind are undenlably -
optional and, in Short, the less-developed countrics will always be dependent for their
security on- such uncertain factors as the good will of those which possess:- the means of
investigating the sea-bed, the availablity of equipment which is admittedly.scarce, or
even--the changing circumstances of the International situation. L
62. Therefore it can be said that although the letter of the treaty ensures, as the
representative of the Soviet Union has said, Mequal rights for each State party to
the treaty to parficipate in thoe exercise of contrel ,,." (ibig,, para,lé)r strictly
speaking this right is 1llusory, for the possibilities of exercislng it a;e,far”from
ldentical, so that in ﬁractice 1t would be restricted to a small group of possible
signatories, ' ) :
63, Thls line of reasoning brings me to the gquestion of an international authority,
which has been ralsed a number of times in this Committee, In this connexion my
delegation feels that the comments made by the representative of Italy are very pertinent,
and shares the views he expressed at the meeting on 9 October when he sald:

".,. we wish to stress once again that it is éssential that the principle

of internstional responsibility in the matter of control should be

recognized in the provisions of the treaty, In other words, an adequate

procedure introducing -- through machinery to be determined —- recourse

to international organizations must be csteblished; eand this both on =

account of the principles I have mentioned and because of the legitinate

"concern of States Wwith very long coastlines at seeing certain of their

inelienable soverelgn rights ... threatened by unjustified verification

operations which might be carried out by other States". (CCD/PV,441, para,36)
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In the same order of ideas Mr., Caracciolo said later:
"sss if the States which adhere to the agreement now under discussion
consider themselves to bé threatened by the real or suspected activities
of other States, they must bé able to avail tﬁemselves of the guarantees
provided by the treaty without the need to have recourse to the optional
asslstance of the technologically more advanced States." (1b1d., para.38)

64; Mo*oover jn view of the doubts to which the control procedure gives rise and
the obvious imbalance which it reveals, the relevant article should in our opinion
contain an add¢ulonal clause under which it would be clearly established that the
verification activitlies must be strictly limited to ensuring compliance with the
obligations.laid down in the treaty and cannot cohstitute a basis for creating
sovereign rlghts over the sea—bod and the ocean floor or for assertlng, supporting
or rejecting a claim to goverplgnty over the sald sea-bed and ccean floor; and will
not affect the soverelgn rights or the exploration and exploitation rights of the
coastal State over.the continental shelf adjacent to its shores. The delegation of ~
gentlna intends to embody this 1dea in due course in a text which w1ll be submitted
to other delegqtlons.i' T
65, We have studied w1th very great interest the working paper (CCD/270) presepted
by the celegation of Canada, and we note with satisfaction that it broadly reflects
the concern we have already expressed, We are pleased to inform the Canadian o
delégaﬁion and the Committee that we are prepared to co-operate with other delegations
in draffing a final text which would obviate the difficultiss we observe in the |
.present wording of article III.
66. My Govefnﬁent considers that all the comments we have made are essential in order
to achieve.a éuitably—balanced instrument appropriate to the nafure of the agrééﬁent
we are endeavouring to reach. To this end we must also draw speclal attention to
another aspect that has alfeady been rightly referred to by other specakers, I an
referring to articleﬁIV of the draft and to'iis complement in article VI, paragraph 3,
which jntroduce a sprééd»oﬁt system of vetoes for the various stages of thé legal

procedure through which an international instrument has to pass: entry into force,
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acceptance of amenamcnts, and their entry into force. _ These provisions are all the
more surprislng since neither of the origingl drafts -- ENDC/ZAO submitted by the
Soviet Union nor INDC/2A9 submitted by the United States —- conteins clauses of

this nature. .
67. In this regard the delegatlon of Argentina supports the proposal made by the
representatives of Japan and Brazil to include in article IV the same prov131on on
this subject as is contalned in the Trealy on the peaceful uses of outer space
(Genoral Assembly resolution 2222 (XXI) Ammex), and morcover envisaged in the

United States draft, ~ |
68. We note that in the draft submitted by the co-Chairmen no brovision is made for
the convening of a review confcrence as contemplated in article V of the original
United States draft,  The provision of such machinery should be included in the
treaty, as was done in-the draft to which I have referred, in order to allow for
future technological advances and for consideration, if necessary, of any amendiments
which magy be proposed in the future. The present article IV, in addition to -
having the disadvantage of establishing the sysﬁ@m of vetoes which I have already
mentioned, does not stipulate which i1s to be the competent body to carry out the
review procedure when it becomes necessary to modify the instrument, The treaty
should contain clecar and specific provisions on this subject.

69. The existence of a revicw conference does not of course exclude the
inecorporation in the draft of provisions which will cnsure general acceptance of the
instrument, and, in particular, which will protect the rights of coastal States over
the continental shelf, “These rights camnot be disregarded or left for future '
consideration by a conference strictly limited to the operation of a "non-armament®
treaty..

70. Lastly, we believe that article VI, paragraph 3, in addition to igstitutionalizing
the veto, has the drawback of the small number of ratifications required for the
entry into force of the treaty. VWe consider this number insufficient in .view of the
nature of the treaty and the scope of its application.
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7i. U CHIT MYAING (Burma): I should like, first of all, to congratulate the
co-Chairmen on their success in elaborasting the draft treaty (CCD/2695 which they

presented to the Committee on 7 October, and also to expreés my'sincére adﬁifation of
thelr patient efforts and spirit of mutual accommodation in achieving the égregment i%
embodies., I believe that this-joiﬁtzdrafﬁ cbnstitutes a necessary and significgﬁt ‘
step towéfds‘ﬁitimately achieving'a treaty text which will attragt the widest possible
adherence; and I trust that such a treaty will indeed emerge from the broader -
negotiations.which have now begun. with»this object'in mind I shall now venégre to
offer some comments, which must necessarily be of a preliminary nature as my Govefnﬁent
is still studylng the joint draft. '
72. When one exzmines the draft certaln desirable improvements suggest themselves.
However, in my intervention today I shall conf'ine myself to a selected few whose
1ncorporat10n in the final treaty text would I believe, greatly enhance its appeal

as well as its v1ab111ty in the long run.

73. In the first place, there is the fundamental question of the scope of the treaty's
prohibition, Asldefingd in article 1 of the co-Chairmen's draft, this would cover only
nucleer weapons and other weapons of mass destruction, I am not umindful of the many.
and forceful arguments ad&uced during the earlier phases of our deliberations in support
of a limited ban of this_néture. Nor have I any inclination to deny arbitrarily what

a sizable pmumber ofvéountries consider they require, by way of certain defensive sea-
bed uses, to safeguard their own security. All things considered, however, my delegation
continues to share the maJority view that a comprehensive prohibition would best serve
the larger interests of security in the world as well as the common purpose of humanity
to reserve the sea-bed and the ocean floor for peaceful exploration and exploitation.
The Thus, while we agree wholeheartedly with the intent and spirit of the third pre=
ambular paragraph of the draft, we find that the scope of the prohibition as defined
in article 1 falls considerably short of what we think it should be. We therefore feel
strongly the need for e firm assurance to be writien into the treaty regerding further
negotiations towards a more comprehensive prohibition; and we believe that this should
be done by inserting in the treaty an additional article on the lines suggested by the
Swedish delegation in its working paper CCD/271.

75. I elso share the concern of my Swedish colleague that we should be very clear

from the beginning as to the meaning of the term "arms race used in the third
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préAﬁBﬁiarlfa;&graph. If, as we are often told, military logic and con§;§eration5 of
cost-effectiveness would indeed rule out the possibility of a sea-bed arms race in
non-rmclear weaponé, ﬁt least in the foresceable future, that particular term, when
used in the context of the third preambular pﬁrﬁgraph, would hove o somewhat imprecise
and limited meening, I am sure thot this is not what is intended. 'I feel therefore
that we could with adyantage set that right by, say substituting for the words
"exclusion of the sca-bed, the ocean floor and the subsoil thereof fram the arms race"
- in the third preambulcr paragraph the words “prohibition 6f the use for mﬁlitaqyl
purposes of the sea-bed, the ocean floor and the sub5011 thereof“ L
76. Reoresentlng & country which has a long, indented coastllne and several frlnges
of offshore islands, and which only fairly recently extended the breadth of its
territorial sea from three to twelve miles, I om highly gratified that under the
relevant pr0v1siono of erticles I cnd II, the meaning of vhich was clarified and
conflrmed by the co-Chairmen at our meeting on 7 October (CCD/PV 440, paras.9-13, 24-31)
the breadth of the contiguous zone to be establlshed for the purpose of the treaty
is to be twelve miles and its outer 11mit is to be measured from the same baselines as
those used in neasuring the outer limlt of the territorial sea., The languxge of the
pertinent stipulations is clear on those two p01nts.
77. However, I find myself in agreement with several previous speakers that the
present language of irticle,l is not absolutely clear as to what the status under ths
| treaty woula be of the areﬁ of the céntiguous zone lying Beyond the outer limits of the
territorial sea in cases where the breadth of the two was not identical. I also agree
vith them that this ambiguity, which I =am sure is 1nadvertent, should be removed
entirely; otherwise the presont doubts and upprehen51ons will not only remain but may
very well be intensified. That could only be needlossly detrinentel to the success of
the project in hénd. . o
78. After hearing the comments of the reprgsentatives who haye spoken about. the .gaps
or loopholes to which the present 1anguagelof article I could give rise, it seems to
me that there are two basic questiogs to which clear-cut answers are indicated. Matters
such as the right to give consent seem suBsidiq?y to those questions. The first question
is whether article I would prohibit a Stete party to the treaty from installing the
prohibited_weapons -- which in this case are nmuclear weapons and other weapons of mass

destruction —- in that band of the contiguous zone of another State party falling
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outside its territorial sea, That, I think, is the essence of the points made by the
delegations of Japan and the Netherlands at our meeting on 14 October (CCD/PV.442,
paras. 7, 20) and by the United Kingdom delegation at our meeting on 21 October
(CCD/PV.44L, paras. 67-69).

79, The second question is whether the prohibition on third parties in that outer
band would be total, covering not only the prohibited weapons but all military
activities. That, as I understand it, is the cssence of the suggestion -- or rather
the obverse of it -~ which was first put forward by the Swedish delegation at our
meeting on 24 July (ENDC/PV.AZZ, paras. 40-44) and repeated at our meceting on 16 October
(CCD/PV.AAB, paras. 8 et §§g.). The representative of Italy also touched on this
question in his statement at our meeting on 9 October (CCD/PV.441, para.ld).

80. It will be recalled that at our meeting on 21 October the representative of the
United Kingdom suggested an imaginative formula to close the first of the two loopholes
by simply putting the subject of article I, paragraph 1, into the singular rather than
the plural (CCD/PV.44Z, para.69). Apart from the likelihood that the undertaking to
be assumed under an article I so amended could conceivably raise some problems for
parties which have no céastlines, I believe that the.suggested alterations would
adequately achieve their intended purpose of precluding any and every possibility of
the emplacement by one party to the treaty of nuclear weapons within the limits of
another party's contiguous zone. That would be fully in keeping with the correct
spirit of the treaty and with the true purpose for which the contiguous zone is to be
established. '

8l. As regards the second question, I fully support the solution propdsed by the |
Swedish delegation: namely that the treaty text should explicitly state that the
coastal State should have the exclusive right to military uses of the sea-bed within
the twelve-mile contiguous zone, as well as exclusive rights and obligations as far
as verification of the treaty provisions is concerned (EVDC/PV.AZZ, para.49). Such

a stipulation would not only allay the legitimate apprehensions of States which claim
only a three-mile territorial sea, but also reassure States which have established o
twelve-mile territorial sea that their co-adherence to a sea-bed non-miclearization
treaty along with States thet only recognize a three-mile limit would in no way lead

to situations affecting their sovereignty over the entire breadth of their territorial

sea,
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82, May I now turn to the question of verification? I have listened with the greatest
attention to the many interesting and deeply-thought-out suggestions made by various
delegations for improving article III of the joint draft. In a very regl sense those
suggestions refle;t the deeply-felt concerns and apprehensions of the smaller countries;
and I feel that those concerns.and cpprehensions must be sufficiently allayed if the
‘treaty is to receive the measure of world-wide acdherence of ¢oastal States necessary to
moke it meaningful, I therefore commend them to the co~Chairmen, and very much hope
that they will take them fully into 2ccount in ravising the provisions of article IIIL.
83. 1In view of the mmber and ronge of those suggestions I find.myself in the happy
position of being requirocd to make only some bricef observations on the subject.

84, The primary function of verificotion is, of course, %o ensure that treaty provisions
are being observed by 21l partics: in this case, that no party to the treaty emplaces
nuclear and other mass-destruction veapons on the sea-bed, on the ocean floor and in .
the subsoil thereof. As no country seems as yet to have devéloped its undersea
technology to the level necassary to put nuclear wveapons on the bottam of the sea it
seems probable that at the time of the entry into force of the treaty, ond perhaps for
some time thereafter, we shall not be witnessing a great deal of activity on and under
the high seas carried out for the cxplicit purpose of verifying compliance with treaty
obligations. DBut as undersea technology develops, which could have both military and
peaceful applications, the requirenents as well as the possibilities of verification
are bound to increass, and scme form of internciional co-overation will then become
necessary. We would accordingly like to see 'included in the treaty a clause looking

to such an arrangement. ' | '

85. On the other hand, and notwithstanding what I have just said, -something must be-
done from the outset to cnsure that the rights of cozstal States relating to their
continental shelf will in no way be directly infringed or indirectly and progressively
eroded through the operation of the treaty's verification provisions. Therefore
article III should contain an sffirmation, in explicit and unambiguous language, that
verification procedures shall not be carrisd out on the continental shelf in a manner
that could impair the rights of coastal States under the 1958 Geneva Convention on the
Continental Shelf¥ ond under eristing internationdl low. Additionclly, the inclusion

&/ United Natiocns Treaty Series, wol. 499, pp. 311 et seq.
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of a provision leaving the possibility open for coastal States to be associated vith
later-stage verification procedures on their continental shelf is clearly desirable,
86. I shall now conclude my statement by giving my full support to the suggestions
made earlier by other delegations for the inclusion in the revised draft of a review
provision., I would expect that this would take the form of the reinstatement of
article III, paragraph 2, and article V of the United States draft (ENDC/249) in their
appropriate places in the revised draft treaty.

87. - Mr, BOZINOVIC (Yugoslavia): First of all, on behalf of my delegation I

should like to congratulate the Soviet Union on its latest space experiment. Apart

from our admiration for the bravery of the cosmonsuts, we are convinced that this new
success will be of great importance in conquering space for the benefit of mankind.

88. I should now like to join other members of the Committee in extending a warm
welcome to the representative of Poland, Mr. Zybylski, who has returned to this
Committee and to wish him every success in his work. I should also like to extend a
wvarm welcone to Lord Chalfont, the leader of the United Kingdom deiegation, who 1is

not ncw to this Committee and whose expcrience and dedication to disarmament are well
known and widely apprecicted.

89. The Yugoslav delegation 1s grateful that the two co-Chairmen have been able 1o
recach agreement on a joint proposal for the draft treaty on the prohibition of the
enplacement of nuclear weapons and other weapons of mass destruction on the seabed

and the ocean floor and in the subsoil thereof (CCD/269), and have submitted it jointly
to this Committee "as a reccommcndation for discussion and negotiation in this Committee™
(CCD/PV.44O, para. 22) as the United States representative, Mr. Leonard, said in his

statement on 7 October, It is in that sense and with that purpose that I wish to

speak today on the joint draft treaty.

90, The draft treaty prohibits the emplacement of muclear weapons and other weapons

of mass destruction on the sea-bed. Our genercl aim, however, is to reach a more
comprehensive prohibition of -the use of the sea-bed for military purposes and to

exclude that enviroment completely from the arms race in order to secure unhampered
exploration and exploitation of its resources for the benefit of all countries. If

the two co-Chairmen have come to the conclusion that it is not possible to reach
agreement on a more comprehensive prohibition now -~ and of that we remain unconvinced ~-,
then it is indeed necessary to have some kind of firm orientation and commitment in

this treaty that further efforts will soon be made in that direction.
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91. There is such orientation in the third preambular paragraph and we welcome the
inclusion of it, ‘We'would 1ike to see in it a sign of the good will and readincss of
the two co-Chairmen to begin bégotiatisns in the near future on an extension of the
prohivition to cover corventional weébbhs and structures also. We do not f=cl, however,
that this intention has been expressed cléarly cnough, and therefore we would like it
to be madehmore explicit, In order o strengthen that orientation and meke it firm
and more convincing it should also be inssrted in the operative part of the tredty.

The Swedi;h delegation has prOpbsed a neQ-Daragraph in document CCD/271 which prdﬁideé
a good basis fo;lé positive sélution, avd iy uelegatlon supports that proposal *

92. I shall now turn to article 111, deallng Wluh the p;oblen of verlflcatlon and
inspcction;- but before commontlng on the ve: "ification provisions I should like to
stress that my country has never supported any tendency towards elther over—empha5121ng
or under-estimating the importance of control relating to disaermament measures. In my
statenent of 4 September (CCD/PV. 434, paras. 94- 99) I pr;sented our gencral view on
the kind of verificetion we would llkc to see 1nst1tuted and suggesped other means

by which implementation of thls treaty could be strengthened Two weeks ago “the draft
treaty was submitted by the two co-Chairmen, and today we are in o p051tlon to deal
with the verification issue in a somewhat more apeclllc ngnnﬂr )

93. As has elready been pointed out by many delegatlonﬁ, verification in general is

of particular interest to namy couniries and is hot the concern of the ngclear Powers .
only. It is the ospeet of Vorificafion in the first. placc which points to the
multilateral character of this treaty. A namber of dslegations have stressed thet the
proolem of verification has not been solved in o satisfactory manner in the draft
treaty and that article IIT is not sufficiently clear. The view has been expressed
that verification’ could mean eitper full centrol or only the right of observation which
already exists under internationel: lew. Some delegations have accordingly suggested |
thot free access to the objects and . instellations which cause suspicion should be
included in the dvaft treaty, with a provision that this should be preceded by

consultations with the country corcerned.. My delegatlon shares thot view.
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94. Opposing views and. arguments have been expressed by n nunber of delegations,
including that of one of our co-Chairnen. In short, these views and argunents suggest
that the present article III is sufficient for our present-day needs and that therefore
no changes need be introduced. The argunents suggest, we hope rightly, that in fact
there will be very few inspections requiring access. But there is also a tendency to
conclude on that basls that therefore there is no need for a right of free access and
international inspectiQﬁ.

95. We believe, on the contrary, that that very fact offers a convenient opportunity
to begin introducing an adequate and effective systen of control in which all or most
of the countries would have complete confidence.. That would certainly increase our
experience of the system of international control, which we also need in relation to
other, nore comuplicated disarmament nmeasures; also it would gradually strengthen
international confidence.,

96, I shall now pass to another aspect of this problem. It appears that at present
only the big Powers are capable of carrying out verificetion and inspection procedures
on the sea~bed. In an earlier debate in this Cormiittee views were expressed in
favour of providing assistance to those parties tc the treaty lacking these
capabilities, Provision for that has found its place in paragraph 2 of article III

of the joint draft treaty, and we welcone it. However, we believe that that paragraph
should be supplemented so that it stipulates the possibility of obtaining assistance
directly or through the good offices of the Secretary-General of the United Nations.

We suggest this smell addition because we believe that in our efforts in connexion
with disarmament we should address ocurselves more cften to the United Nations.  That
would strengthen the role of the United Nations -- which we should all like to see -- as
well as the internationel character of this treaty.

97. Furthermore, the draft treaty does not foresee any possibility of the creation of
an international control organization to verify compliance with the treaty. Earlier
we expressed the view thet the creation of such a separate internaticnal control organ
now would obviously be irrational and unnecessary. However, we should not view this
treaty as static, and without proper perspective. That is why we believe that it would
be useful if the idea of control through an international organ were introduced into
the treaty as an ain for the future. It should be relatively easy to incorparate it

in this article.
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98. The question of verification on the continental shelf in our view nerits
particular attention. A number of sualler countriss, including mj own, would like to
have a sonewhat stronger feeling of certainty that rights graﬁtedlto then through the
norns of international law would in fact be observed. In the case of the draft‘treaty
on the sea-bed therc should be no serious obstacle tc that. It could be done by '
securing the right of participation or association for the country on whose continental
shelf the verification was to be exercised, if it so desired. i suggestion for =
possible solution has been made by the Cancdion délegution in sub-paragraphs 6(a) and
(b) of its working paper (CCD/270). Ve hope this suggestion will be considered with
the careful attention it deserves. Here again I considered it appropriate to point
out that such participation should by no neans representlany liuitation:of the existing
rights under international law of the country desirous of exercising the right of
verification. )
99. In ny statenent on 4 September I suggested the introduction of an obiiéatiqn on
the parties to the treaty to make public all events and actiﬁitias noticed on the high
seas which night be contrary to the ains of the treaty, as well as an obligation in
the treaty to corrmmnicate all results of any verification carried out to the United
Nations Secretary-General for the information of all signatories to the treaty
(CCD/PV.434, paras. 98, 99). The language of a new paragraph corresponding to these
two suggestions might be on the following lines: .
"Each State party to this treaty undertakes to inforn the Secré‘tgry,-

Generzl of the United Netions of any such event or activity as might be

contrery to the strict observance of this treaty, as well as of the

results of the verification if and when uhdertakon."-
100. There is no indication in the joint draff nf the way Vo resolve disputes in the
case of thelr occurrence in connexion with the vérification procedure. We do not
believe it to be neéessary to proceed now to the claboration of o system for that
purpose; ,at this stage that is perhaps unnecessary. However, what should be
introduced. into the treaty is that, in thetcase of fzilure of interested parties to
egree on verification or of. failure to remove suspicion, the coﬁntry or countries
initioting the action should address thenselves to the other parties to the treaty
through the United Nations Secretary-General, or to the appropriate international organs.
I think a simdilar solution can. be found in the outer-apace‘Treaty (Ceneral Assembly
resolution 2222 (XXI),'Annex). . '
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10L. An obiigaoilon to hold a review conference is also nissing from the joint draft.
Like many other delegotions; we nold the view that such an cbligatiod -- in the sense
of article V o the Unitnd Sizta- draft treaty of 22 May (ENDC/249) —- should be
reintroduced.

102. The proeedurc fcr anending the treaty as stipulated in the joint draft gives
spacial rights to wicleer Powers, We 2lco fail to sce the »eason for such a practice
in interrational agrecrsnts end international relations in general, In relation to
the questior of a vetc, we welcone tns statement of the leader of the United Kingdon
dclegation, Lord Chalfont, on 21 October concerning the position of the United Xingdon
(COD/PV.4kd, para.79). The delegation of Japan has proposed (CCD/PV.Z2, para.ll) =
solution on the lines of article XV of the outer-space Treaty. VYWe regard it es a
vseful propcesal which should be considered with the greatest altention.

162, In the course of the debate mention has been nade of possible uncertainties and
a kind of “gap“ betwe~n the iterritorial waters and the twelve-nile zone. In that
coanesdon views nave been crpressed on the right te enplace nuclear weapons within
that ares. On several occasions the representatives of Yugoslaviz in the United
Natisre have eipreczed its view on what Tugoslavia considers to oe a proliferaticn of
ruclsoi vzaprons. I should like tc reiterate that nny emplacement of nuclear weapons
vithin that erea, o¢ within any arec in which thzy have not been placed before,
reprecseats a prollfecuation of nmuclear weapons. There is no doubt that in the
futerest ol svery country suen oxcliferation should rot teke pleoce.

1Che hs can L~ seen, our remarks, as weil zs those of many cther delegations, tend

lo bring zbout certein inprovenents or clarifications to the subritlted joint araft
withoul chazging anything in its essance or its conception, T beiieve that <uch an
approach 1331 facilitate the further work on the treaty, anu we hope the cc~Chairmen
will not have weny difficulties in accepting the substance of our proposels and
suggestion =,

205, Ye have proposad to channcl certain sctivities through the United Nations, which
125 paveamount responsibility for maintaining international peace anc security. Cur
suggestions are intended not to dininish or linit any existing rights of countriec but
~to strengthzn the feeling of snaller counries that their rights W' thin tae existing
norns of international law will renain uneffected.

106, Lefors I 2nd ny statenent, let ne point out again that, without helitiling the

pasitive erfects of the prevosed treaty, we consider it to be a linited step, a non-
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armanent reasure, vhich is not one of the pricrity issues cither on the agenda of this
Cormittee or facing the world.. My delegation, fully aware of thc place and relative
importance of the issuc, is intercsted in sceing the efforts concerning the sea-bed
conmpleted successfully and soon. We hope that this Covmittee vill then turn to sone
long-awaited substantive disarmancnt neasures., That is whet is expected of this
Coumittee; and in order to rove ahead in the direction of generzl and complete
disarmanent we shall have to tzke up, without any delay, substantive disarpanent
neasures, That will be harder than vhat we have been doing sc far, but it is the -
only way if we as a Cormmitiee went to contribute to giving en adequate answer to the
challenge of our times.

107. Mr, KHALLAF (United Arab Ropublic): 4t the outset of my statement I should like
to extend our most cordial congrotulations to the délegation of the Soviet Union on the
latest and outstanding venturc of the Soviet cosmonsuts in outer space, e followed
the deeds of the valiant men of the three Sayﬁz spacecraft with great adniration and
interest and share the joy at the successful accouplishment of their nission as well as |
at their safe return to carth. . .

108, I should like, furthernore, to welcome back to our nidst the new leader of the
United Kingdon delegation, Lord Chelfont, whe brings with hin valuabie exporiencg, rich
in natters relating to disaruament. My wern welcome goes os well to our old

colleague, Mr, Zybylski of Poland, wvhose activities here we rcncmber well, S

109. It is with cporeciation that the delegation of the United Arab Republic welcones
the tabling by th% USSR and the United States of .anerica on 7 Octobef of their jéint
draft treaty cn the prohibition of the cmplucenent.of nuclear weapons and other weapons
of mass destruction on the sea-bed and ocean floor and in the subsoil thereof (CCD/269).
There can be no doubt that this joint endenvour represents an inportant, though

only partial, step towerds achieving an end on uhich there is general agreemeﬂt:

nanely to confine the use of the seza-bed and ocean floor to peaceful purposes only.

4s we see it, the treaty under discussion is of inporténce to all of us alike, the
nuclear-weapon States as well as the non-nuclecr-weapon Statcs; for we ell have o
stake in elininating fron thc sea-bed activities that could run counter to the ﬁeaceful
exploitation of that environment. We furthermore understand that this joint draftl

clearly reflects the deternination of the two super-Powers to work steadily towards
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claborating further and riore percepiible restrictions on their nucleecr striking
cepabilities. Indeed, it is perhaps this aspect of the drafv under consideration
which gives it particuler inportance; and it is with this in nind that I oropose to
set forth ry Govermnent's coiments and suggestions thereon.
110. Let ne begin by giving our zssent to the preecnbuler part of the draft treaty. We
have taken due note of its last parasraph, which refers to thc conviction of the States
parties to the treaty that it will -

%,.. further the purposcs znd principles of Ullie Charter of the United Nections,

in a manner consistent with the principles cof inlternetional law and wvithout

infringing the freedous of the high seas.®
We welcone such a reference ond understand it to mean that it is not intended to give
the States porties to the treaty the right to euplace nuclear or other weapons -of mass
destruction on the sca-bed beyond the twelve-mile contiguous zone by invoking the right
of self-defence. We would like the two co-sponsors of the draft to confirm: this our
understanding,
111, My next conment concerns the scope of prohibition. The proceedings in tho
" Conference so far clearly show that a large nunber of delegations have expressed their
preference for the treaty to encompass prohibition of both weepons of tnwss destruction
end conventional weapons.  Many of these delegotions, including that of the United
irab Republic, cdopted at the same time a rather realistic and flexdble attitude-
allowing for some exccntions tc this basic stand.  However, it now seens that both
the USSR and the United States of imerica have found it inpossible, ot least for the
present, to reach an agreenent con conplete demilitorizstion, nuclear and conventional.
The draf't tabled thus ccnfines itself to the prohibition of nuclear ond other weapons
of mass destruction, a neasure on which there has never been disggreenent witain the
Conierence,
112. Yhile not in the least belittling the merits of that erticle, we cannot help
thinking that in crder to sctisfy expcedicncy substonce has to o certain extent been
sacrificed, However, ry dslegation notes with satisfeoction thot, in cleer
recognition of the iimcrtonce of the banning of the conventional orus race fron the
sea-bed also, the two co-sponsors have included in the third preambular poragraph an
cexpression of the determination of the States partics to-the ireaty to continue
negotiations concerning further wveasures lcading to that end. Ve fully acknowledge
the utility of that paragraph. Yet we shzre the feeling that, confined as it is to
the preambular part of the treaty, its content is thus wezkecned in its efficscy as

well) as in the obligatory weight it should carry.
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113. In our view the treaty must include a clear and unequivocal undertaking to
continue negotiations in this field. That haes been done previously, and I would
poiot to article VI of the non-proliferation Treaty (ENDC/226%). The delegation of
the United Arab Republic therefore supports the initiative taken by Sweden at our
443rd meeting in.subﬁitting & working paper (CCD/271) comprising suggestions for an
&rtlcle on thosse llnes, and we strongly urge the co-sponsors of the draft to respond
p031t1vely to that v1ew.

114. Turning now to thn scope of prohibition, we observe that it applles to “any
objects w1th nuclear weapons or any other types of weapons . of mass destructlon“ Tﬁis
raises & delicate issue which has been brought up time and agaln in this Conference,
especially during the negotiations on the non-prollferatlon Treaty: namely, that of
nuclear explosive devices other than nuclear weapons. Is it the intention that those
devices should be exempted from the ban? And, if s0, how is it proposed that we
dlfferentiate between .& nuclear weapon and other nuclear exploeive dev1ces that mlght
find thelr way to the sea-bed? For logical reasons, and in order to keep the sea-bed
‘completely denuclearlzed in the full sense of the word I would suggest that we follow
here the same .course as we did in comnexion with the non-proliferation Treaty and
inciuoe a reference to the banning of other nuclear explosive devices in article>I too.
115. Connected with that is the issue of peaceful nuclear explosions on the sea;bed
end in the subsoil thereof. The representative of the United States, Mr. Leoﬁard
informed the Conference on 7 October that "The prohibitions of the treaty are not
intended .in anj way to affect the conduct of peaceful nuclear explosions ..." A
(CCD/PV 440, para. 26)‘ Once more we come up.against the formidable barrier of how
lto distinguish a nuclear exp1051on for purely peaceful purposes from one that aims at

securing military adventages. As a matter of fact there could well be exploslons that
could serve the two purposes at one and the same tlme. It stands to reason, therefore,
that the conduct of peaceful nuclear eAp1031ons in thls nnv1ronment should be deferred
untll‘such time as we have been able to find an acceptable solutlon to that problem
and one which would provide a criterion whereby one-type of nuclear explosion could'oe
cleafiy differentiated from the other. | -
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116. Related to that is the fact that article I, paragraph 1, of the joint déaft baﬁé
from the sea-bed "structures ... or any other facilities specifically designed for ...
testing ... such weapons", In our view that article adds & new environment to those
already covered by the partial test-ban Treaty (ENDC/100/Rev.l); since, if no
structures or facilities for testing nuclear weapons on the sea-bed are permitted,
then testing proper is ruled out. In our view we would be well advised,.therefore, not
purposely to leave a loophole of that magnitude in the treaty now under consideration
vhereby military tests could be carried out under the guise of peaceful explosions.
We urge the two co-sponsors to give this important matter the most serious
reconsideration, ‘

117. I should like now to comment on tbé ﬁroposed zone of prohibition, That zone is
not directly delimited in the draft, as one would natﬁrally and logically expect.
Instead, reference is made to the 1958 Geneva Convention on the Territorial Sea and

2/. The same pattern is followed in article II, paragraph 1, where

the Contiguous Zone
the question of how to measure the limit of that zone is dealt with and where, moreover,
it is specified that it should be done in accordance with international law. We wish
to point out in this connexion that neither the previous Soviet draft.(ENDG/ZAO) nor
the previous United States draft (ENDG/249) included a reference to the 1958 Geneva
Convention,

118. Whatever the reasons that led to the presentation of such an unusual approach,

it must be recognized that to refer in a treaty to another treaty might raise many
problems of a leéal anﬂ a practical nature. Such problems were pointed out this
morning by the representative of Argentina and earlier by several other representatives,
Thus while seeking to avoid certain difficulties we would in fact be creating new ones,
Indeed, each and every treaty has its purpose, its essence, its nature and, as a matter
of fact, its very own life, which develops as time goes by independently of that of
other treaties. One might ask, for example, what would happen to our treaty were the
provisions of the Convention regarding the maxdmum contiguous zone or the way it is to
be measured amended, or if we came up against a variety of applications and interpre-
tations of those provisions; or if and when the 1958 Convention expired for one reason

or another,

5/ United Nations Treaty Series, vol. 516, pp. 205 et seq.
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119, Moreover, one has to take into account that some of the States which would become
parties to the sea-bed treaty might not be parties to the 1953 Geneva Jonvention. In
that case it 1is to be feared that in the circumstances their adherence to the sea-bed
treaty could imply their tacit submission to the relevant provisions of the 1958
Convention, which might, indeed, be counter to their very wishes. It could be argued
here, of course, that the relevant provisions of the Convention are applicable solely
for the purpose of this treaty and do not go beyond its present nuiclear scope. However,
I observe that this understanding has been only partially and irsufficiently reflected
in the draft, namely at the beginning of paragraph 1 of article I, while it is missing
altogether from afticle I.

120. For those reasons my delegation would prefer to have spelt out directly and
clearly the width of the zone beyond which the prohibition applies as well as the way
that width is to be measured. ©Should this prove to be unacceptable, my delegation
would insist on the insertion in the treaty of a provision stipulating that the
reference to the 1958 Convention is solely for the purpose of the prohibition of
nuclear weapons from the sea-bed and ocean floor.

121. Before ending my comments on this point T should like to refer briefly to a
suggestion made by the representative of Japan, Mr. Nakayama, at our meeting on

14 October that, where the coasts of two States are opposite or adjacent to each

other and the distance between the coastlines of each of the two States is less than
twenty-four miles, the whole area should come under the pronibition of the treaty
(CCD/PV.442, para. 8). Uhile we appreciate the motives behind that suggestion,
nevertheless we can hardly agree to it. Indeed, it might engender many problems, such
as problems related to soverelgnty, security and verification.

122. I now come to_thé provision contained in article I1I, paragraph 2, which is
intended to safeguard the rights of and claims by States parties to the treaty relating
to waters off their coasts or to the sea-bed and the ocean floor. Let me say
immediately that my delegation welcomes this provision. Yet, incorporated as it is

in the aforementioned paragraph, one might be led to think that it is directly and

solely linked to paragraph 1 of the same article and that its effect is thus intended
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to be limited to the question of how to measure the outer limit of the configuous zone.
As we understand it, however, that provision 1s general in character and is eﬁpected
to apply to the treaty as a whole. Ve should therefore like to suggest that para-
graph 2 should become a sepafate artiole, thus lending'ﬁore impact and range to its
provision. | A _ | ‘
123. T now come to article TII, which has the merit of flexibility, at least in some
resbects. The gist of this article is the issue of verlfication. On the face of it,
" the provision in tqe joint draft is to be profexreo to mere mention of the rlght to
observe, or even the right of access, on the basis of reciprocity only, as was
stipulated in prev1ou3 drafts, But a thorough study of the joint draft quickly brings
us to the conclusion that it melely mentions the rlght of verification without
delimiting ites content. Thus the rlght of access has been excluded and the right of
verification depfived of its real content. Mr. Leonard confirmed this on 16 October
when he said that - .

"... when the Unlted States delegation refers to the right of access we mean

the right to go. 1nto a facility or the rﬂght 50 open up a pﬂece of equipment.

When we say tha t uucl'\ access 1s impractical and unnecessary, ‘we are not

referring to access in the sense of ability to go close to the object or

facility in question. In other words, in one sense access would be permitted:

that is, under the freedom of the high seas parties could have access —-

close access -~ to the area of a facility or an object, so long as there

was noe 1nterfe1ence with the act1v1t1os of the Statos concerned.”

(COD/PV.443, para. 63) ‘

12/. Thus we are now eeemlngly faced with two types of access: one, close access, that

is, within a certain dlstance from the installation; and the other, access into the
installation proper. The flrut type 1s acceptable to Mr. Leonard, uhe second type is
not, as in his view the latter not only would be impractical and unnecessary but could"
be diffioult hazardous and costly as well as destructive of both property and human
life. To that we would say that there is no difference between close access and
observatlon which, in this Conference, was not desmed by many delegdtione to be
sufficient or satisfactory for the proper implementation of the right of verification.
125. Let me state clearly that my delegation does not "insist on access for its own sake

but only as an adequate means of verification. It is therefore not sufficient to be
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told that access is impractical and unnecessary. Even assuming that were so, the need
would still remain for meens whereby countiies could put their minds at rest. Obser-
vation by itself ie just not sufficient. 1in spite'of the explenations given, obser-
vatlon remalns somethlng which would produce modest results. Furthermorc, let us
remember that even observatlon could be hawpered in mors than’ one respect.”

126 Moreover, 1t is qulte ccrtaln that States parties to the treaty would not avall
ohemselves of the right of access in a mammer detrimental to the safety of the
1notallatlon and human life. I am sure agreement could be reached wherely ‘both property
and human life could be satlsf&ctorlly protected during access. There can be no doubt
that the unconditional and a priori reJectlon of access proper, without its replacement
by some other adequate measure, forms a serious llmltatlon to the exercise of the rlaht'
of verification. _ '

127. Therefore we consider this particular aspect of the verification issue of suech
imoortanee that we would not want to see it postpbned to an oventual review conférence.
In our view, the content of verification must be defined here and now.

128. T should now 11ke to turn my attention fram tne content of verification to the way
Jn which it is proposed it should be lmplemented Article III, paragraph 1, stipulates
that verlficatlon should be carr1ed out without interfering with activities or otherwise
1nfr1ng1ng rights recognized under 1nternatlonal law, including the freedom of the high
seas. Understandable as this provision is, does it not tend to favour from the very
outset the technoiogically—advanced States? One becomes even more alarmed on hearing
r. Leonard say that "the provision does r..t impiy ... any ozligation to disclose
activities on the sea-bed that are not contrary to the purpose of the treaty."™

(CCD/PV. 440, para. 32) |

129, It is clear that in this prov1slon a proper balance simply does not-exist between

the rights and obligations of gll parties ‘—= that is, the prospectlve camplainant States
on the one side and those that might come under susplclon on the other. Ihdeed' it is
quite obv1ous that the compleining State is left in a p051t10n of ‘Weakness' vis-2-vis

the suspectea State, which could’ procrastinate at leisure in the vemoval of doubt by
invoking the contents of this paragraph. This is a situation that aust be remedied,

and woe do not dogBt that the two co-sponsors can restore 4 more equitable balance of

overall righﬁs and obiigations.
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130. Of course we welconc paragraph 2, whereby the right to verificetion may be exercised
by any State party to the treaty alone or with the assistance of any other State party
thereto. We had hoped that the possibility of carrying out verification by an gppropriate
international agency or arrangement, whencver that became feasible, might somehow be
reflected in the draft. It seems that agreement on this point has proved difficult so

- far; but we have not given up hope that such an arrangenent may eventually be realized.
131. Moreover, we observe that the joint draft remains silent as to what is to be done
when suspicions have grown strong or when a violation seems beyond doubt. To fill that
lacuna we suggest that a suitable provision be included in the treaty to cover the
possibility of recourse to the Security Council. |

132. Before ending my comments on article III, I should like to point out that it

also provides for consultation and co-operation with a view to removing.doubts. Although
this provision may be of some benefit, ncvertheless we believe that on practical grounds
we should not overestimate the service it conld render, -especielly in circumstances
where relations betwecn States do not allow for its normal implementation.

133. My next comment concerns article IV, according to which anendments shall enter

into force upon their acceptance by a najority »f States, and so on. We are not clear
about the exact meaning of the term "acceptaonce” in this context. We notice that this
provision was modelled on paragraph 2 of article II of the partial test-ban Treaty
where, however, the deposit of instruments of ratification and not nore acceptence is
necessary for the amendments to enter into foree. To our mind the tern "acceptance"

is vague, and we would prefer to see it changed to a more precise one.

134. In the seme article we observe there is reference to "States which possess nuclear
weapons". We should like to ask what exactly is meent by thc word “possess* herc.

In order to avoid all ambiguities we would prefer the use of the words '"nuclear-weapon
States". This would be more in keeping with disarmament phraseology.

135. Finally, we share the view that a provision should be inserted in the treaty
stipulating the convening of a review conference. This is indecd neccssary because of
the probable progress of technology in this new environnent.

136. Those are the comments and suggestisns my delegation puts forward to the Committee
on the joint draft treaty. We have done so with a view to strengthening the treaty

and clarifying its issues. My delegatinn reserves the right to intervene in the

discussions whenever necessary.
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137. The CHATRMAN (Nigeria): Speaking as the represcntative of Nigérié,:l shéuld
like fifst to join those members of the Committee whe have spoken before e in expressing
adniration for the latsst Soviet spece exploit. It was a romarkable technological
feat, and I shouid like to recquest Ambassador Roshchin to transmit to the. Government-
and people of the Soviet Union our hearty congratulations. .

138. I should elso like to welcome the return of Lord Chalfont to this Committee as
the leader of the United Kingdom delegation. His valuable contribution to.the debate
at the meeting on 2). Octover (CCD/PV.444) was indeed in keeping with the tradition’ .
he set in the past, and we are sure that he will enrich the -work of this Committee with
his expericence and capability. _ -
139. Y also wish to welcome the leader of the Polish delegation, Mr. Zybylski; who -
again is not a new member of this Committee. e ook forward to the qontributiéns
which we ars sure he will make to the work of this Committee. _ .

140. May I now turn to the substaﬁtive guestion of a sea—béd treaty? My delegation
approciates the efforts the co-Chairmen have put into negotiating the bilaterally-
agreed draft treaty we have before us on the prohibition of the emplacement of nuclear
woepons aad other wcapons of mass destruction on the sca-bed and the ocean floor and

in the subsoil thereof (CCD/269). In view of the known differences in the initial
positions of the co-Chairmen, the negotiations have been long and obviously arduous.
The decision of the co-Chairmen to postpone the adjournment of this Committee in the
hope that an agreemont would cmerge was thercfore not only courageous but also
indicative, I think, of their earnest desire to seec soue prbgress in disarmament,
however marginal.’ Tho political will to reach agreement on the demilitarization of the
sea-bed shown by the co-Chairmen augurs well for the future. I only hope that they
will bring the same carncstness and conciliatory cpirit into play when in due course

we resume our debate end negotiastions on the more substantial and urgent aspects

of nuclear disarmament.
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141. Mr. Kolo, on 15 May (ENDC/PV.411, paras. 16 et seq.) and on 21 August
(ENDC/PV. 430, paras. 41 ct seq.), presented the views of the Nigerian delcgation on the
various aspects of a treaty to prevent an arms race on the sca-bod. While he indicated,
among other things, our preference for thc banning of all military installations
outside a prescribed zone, he alsc concedad to coastal Statss the right to install
weapons of a purcly passive defensive character beyond that zone. The views of the
Nigerian delegation have not changed from those¢ enunciated by Mr. Kolo.
142. I observe, however, that the draft treaty presented by the co-Chairmen limits
prohibition to nuclcar weapons and weapons of mass destruction. How, I ask, can we be
expected to accept such a treaty enthusiastically? First, it merely curbs the nuclear
arms racc on the sea-bed but does nst prevent it -- in the scnss of stopping it --,
while it leaves thc race in non-mass-destruction weapons free for all. Secondly, such
an agreement can only be of significance to tho nuclear Powers, since we, the non-
nuclear Powers, and particularly those of us who heve signed and ratified the non-
proliferation Treaty (ENDC/226*), have alrsady undertaken through that treaty not to
acquire or manufacture nuclear weapons. Therefore, whilc the draft treaty may inmpose
some new but linited obligations on the nuclear Powers in respsct of a nuclear arnms
racc on the sca-bed, it merely reiterates, as it were, the morc profound obligations
of the non-nuclear Powers. In spite of this being our position, the Nigerian delegation,
in a spirit of co-operation and the belief that a limited prchibition treaty is better
than no treaty, is prepared to acccept the limited prohibition of the draft treaty if it
is the consensus of opinion of the nmenbers of this Comnittec that we should do so.
143. However, before I proceed to discuss the substantive provisions of the draft trcaty
I would like to touch upon another concept which we think should havce found a‘place in
the draft. Since the scope of prohibition in tnc draft has boen restricted to nuclear
weapons and weapons of nass destruction, the nsed for a "security zdne", as proposed by
the representative of Canada, Mr. Ignatieff, in his speech on 31 July and subscquently
supported by the delegations of BEthiopia and Nigeria among others, comes into sharper
focus. According to this proposal a zone should be created -

", .. extending from the outer linits of the twelve-milc coastal band in which

the coastal State would enjoy prefercntial defcnce rights, it being clearly

understood that all the prohibitions agreed to undor the sea-bed treaty ...

would apply within this zone." (ENDC/PV.424, para. 23)
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Such a provision, it was ably arguod, would take care of the legitimate sccu;ity

interests of coastal States. |

144. Speaking further on Lhis subjcct, Mr. Ignatieff aptly remerked:
“These considerations /relating to the creation of security zones/ would
appear pérticularly important if the prohibition eventually agreed to‘were
restristed to nuclear weapons ard weapons of mass destruétion. In that event,
if provision were not nade for a coastal Stote securit& zone along the lincs
of the Canadian proposal, foreign States would be pcrm{tted to install even

offensive conventional weapons cn e relatively parimenent basis immediately

beyond the limits of the defined narrow coastal band." (ibid., para. 24)
To us this rcasoning is in itself unassaiiable; but more than that, asII will show
later sn this statement, the Cenadian concept of a sccurity zone may‘go a long way
towards'satisfying, if not obviatihg, sonc of the problems raised by the co-Chairmen's
draft with regard to the rights of coastal Statés, particulerly on their poptinental
shelves, ‘ '
145. Having commented on the unfortunate limitations and omissions of thec drgft‘treat&,
I wish now to express our reactions to some provisions of the text itself. As I have
already stated, the Nizerian dslegation wonld prefer a treaty providing far'a ' '
comprehensive prohibition of military weapons. Howaver, sincc the draft treaty before
this Comnittee does not go so far, we welcome the third preambular peragraph, which not
only recogniies the preposed treaty as consfituting a step towards the exclusioﬂ of the
sea-bed from the arms race but also proclaiis the determination to continue negotiations
gowards that end. To us the proclamation regarding further negotiations is indocd an
important one and a redeeming feature, if I may say so, of a treaty which is otherwise
uwmduly linited in its écope of prohibition. While we trust the good faith of ail '
prospective signatories of the treaty, we would support the proposal of the Swedish
delegation (CCD/PV.443, paras. 9 et seg.) that this solehnlobligation be afforded a
nore legal and bincing force by being cmbodied in the substantive paragraphslof the
treaty.
146. T believe thet thc expliciiness of the provisions of a treaty enhances the
understanding of the full implications-of tho treaty and nronotes the prospects of its
wide acceptance. The referenccs to the 1958 Geneva Convention on the Territorial- Sea
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 and the Contiguous Zonoé/ in articles I(i) and II(i) erc, we believe, rather devious

weys of stating the lirdt of the area beyond which the prohibiﬁion contained in the

draft treaty shoulc apply and the ncthod of measurement. With regard to the gzone limit,
the co-Chairmen have said in their respective statements (CCD/PV.440, paras. 11-12, 30}
that it is twelve miles. One wonders why the draft treaty has not explicitly mentioned
that distance iastead of nercly referring to the provisions of the 1958 Geneva Convention.
I cannot think »f a cogent reason.

147. In any casc, we consider that the two articles of thce draft treaty as they now stand
nay raise some problems, legal and otherwise. What will be.the legal position of
signatories to the prospective sca-bed treaty which are not signatorics to the

Geneva Convention? It may be argued, ana rightly too, that in the context of the draft
treaty the Geneva Convention is no morc than a refercnce document and docs not imply its
acceptance by those who have not accepted it. However, the interpretation of the

Geneva Convention lies primarily, I think, with its signatories; and it is not inconceivable
that its provisions may cven bc amended by then. In the latter situation, what happens,

I may ask, to our sea-bed treaty?

148, In short, ny delegation believes that the zone limit and the method of its
measurement should be spelt out in a sea-~bed treaty which, apparently, may attract more
signatories than has the Geneva Convention. It also seens to mc that the view of the
delegations of the Netherlands, Japan, Sweden and other States that article I does not
nake it clear, particularly for those coastal States whica do not clain territorial waters
as wide as twclve miles, that only the coastal State can emplant or emplace weapons of
mass destruction in its contiguvus zone is a corollary of the rcservations I have made
about tying certain aspects of the draft treaty too closely to the Gensva Convention.

149. I now come to the question of verification, which to us and to most of the
delegations here is tho most important. It is truc that considering techinological
capabilities the draft treaty ié, by its naturz, the primery concern of the nuclear
Powers. Be that as it may, the fact remains that any frecaty that may be agreed is
supposed to be of general application. We in this Cormittec have learnt from cxperience,
I believe, that however high or even hypothetical thc technological requisites for a

weapon system may be, the question of verification procedures will always be a knotty one.

6/ United Nations Treaty Series, vol. 516, pp. 205 et seg.)
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That is so primarily because every signatory to a proposed disarmament treaty would
wish to be assured that whatever was agreed would be corplied with." ‘Starting, thercfore,
fron the principlestf general applicability"énd'Crédible compliance, and recognizing
the dlfferent 18Vuls of techhological knowledge, it should be obvious that to ecnsurc |
general acceptange any control procedure nust adapt itself, as among States, to the
highest cormon factor of technologlcal.&nowledge and capablllty.
150. I am afraid that verification as provided for in article TII of the draft treaty. . -
docs not seen to give recognition to that logic. To us, article IIT of the draft
treaty seems not only to bc nehbulous and open to different interpretations but to be =
tailored to fit a high lévélnof.technological capahilily which only the two super-
Powers, perhaps, possess. Otherwise, what do we make of a provision which speaks of -
the right to verify without defining it; ‘which relates that right to another set of
rights recognized under international law, including the freedom of the high seas?
What prccisély'are those rights "recognized under international law", and how do the
"freedoms of the hlgh seas" relate to verification on the sea-bed? The apprehensinns
raised by those uncertainties regarding article III are confirmed when one reads
the article in conjunction with the statement of the United States represcntative that -

"... the provision does not imply the right of access to sed-bed installatians

or any obligation to discloscd activities on the sea-bed that are not: contrary

to the purposes of the treaty." (CCD/PV./40, para.32)

What right of verification are we left with if there is neither the right of access as

such nor the Sbligation on the suspected party to disclose his activities?

151. In spite of thc other deficiencies.of the draft tréaty we believe that even outsidé.
this Cormittee it -will stand or fall on whether the provisions for control arc cffective
and reliable. " We of the Nigerian dclegation believe that nere observation, as thc
co-Chairmen seen to proposc in their draft treaty, is not adeguate and will not win

the confidence or support of nany Stdtes Perhaps it is acdequate for the super—Powerg;
with their téchnological capability; &but it is, I an surc, inadequate for and _
unaccepﬁable to those of us who are not fortunate enough to share their technologiq@l
ability;'”As‘I'haVe'said;-the=verificatioh provision of a sea-bed treaty, like any

other provisions relating to disarmament, not only must be credible but also must.

appear to be so. It must thesrefore ensure investigation beyond mere observation.
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Tt must proteét and guarantee the rights of all, irrespective of the individual
capability to do so, and provide for international machinery for resolving disputes,
particularly in a world in which there is such a big gap in relative power.

152. That is why my delecgation is grateful to the Canadian delegation for its working
paper (CCD/270), which defines the right of verification, clarifies the procedure for
exercising 1t, protects the rights of coastal States and prescribes machinery for the
settlement of disputes. We fully support the paper, and we commerd it to the
Committee for the most serious consideration.

153. Before I end this part of nmy statement I should say explicitly that we see no
objection to the provision in paragraph 5(a) of the Canadian papcr for the option of
recourse to the Secretary-General of the United Nations in secking assistance from a
third party for verification. 1In that connexion it should be noted that the same
paragraph provides for the bilateral arrangement of assistance. Apparently, therefore,
the option of recourse to the Sscretary-General of the United Nations is intended to
serve those who, for political or other reasons, are unable or unwilling to arrange for
verification assistance bilaterally. It is pertinent to note here that, since the
Secretary-General is not in a position to undertake verification directly, it goes
without saying that he would have no alternative but to approach one or other of
those Powers with which direct bilateral agreement could have been entered into by
the party concerned. In all sincerity we find ourselves unable to appreciate the
objection of the United States representative to any "explicit provisions for United

Nations participation in ... verification ..." (CCD/PV. 443, para.76).

154. In regard to article IV my delegation agrees with the delegations of Italy,
Canada and Japan, and others, that the power of veto on amendments conferred on the
nuclear States is, to say the least, inappropriate and unnecessary. We also support
those who have suggested the inclusion of a provision for a revicew conference, as
appeared in the initial United States draft (ENDC/249, article V). While such a
provision should not be regarded as a substitute for immediate substantive amendments,
it would surely introcduce a desirable flexibility into the treaty which would ensure
the possibility of periodical amendnents in the light of future technological

developnent,
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155. Before concluding oy statemcot I should like to join those who have spoken before
ne in expro551ng the regret of my dolegation thot Dr.-Protitch has had to leave
Geneva for health reesons. We shall niss his good counsel and his friendly -
conpenlonshlp.;lﬂe wish hin a speedf recovery and look forward to soeing hin pack o~

at our next session.

156. Miss AGUIRRE (Mexico) (translation from Spanish): First of ell, I should
like to sssociate myself with those ropr;santatives who have welcomed to. the Commlttee
Lord Chelfont, thd representative of the United Kingdom, and Mr, 7ybylsk1 the
reprdsentetive of Poland., 1In view of the late hour I shall not ropeat the wellﬂnerlted
words -of prtlse addressed to them, but I should like to 301n in that pralse. B
157. Secondly, I should like to say & few words on behalf of the delogation of Mexico
conceorning the draft treaty ‘before us (COD/269).

158, I an awdre of, and sppreciate, the effort involved in.arriving at a joint text
such as- that submitted by the co—bhalrmen for the draft treaty on the prohiblblon of

the emplacement of nucleer weapons and other woapons of nass destructlon on the sea-bed

and the ocean floor and in the subsoil thereof. This step is of grcat 1mportance not
only for the States which have subnmitted the-draft but also for “all the States of tho.
world —-- as can be gathered from the statements mode by thoso who have 5poken bofore ne.
Hencc it has becn necessary for ny Government to undortake & careful study of all and
gvery one of the provisions in the draft subrmitted for our considoretion.
159. The shortness of the time available and the need for consultotlons on thc matter
betwaen' the: competont authorities of ny country have 'so far preventod us from expressing
sur views on the draft. The delcgatioh of Mexico is thorefore obliged to nake a generel
rescrvation of its position and will be prepared to meke knoun its views on the draft
treaty in the forum 5f the United Nations, as well as its vicws on the 1mportant
obsertations, suggCStlons anc draft amendments nade here by Dembers of the Committee and,
of. colirse, on amy which nay be made by States which are not reprosentod here but which
2lso have rusponsibility for the conclusion of a troaty whlch is so closely connectsd
withiinterhational peace and securlty. - ’
160. Thc Zetive participation of my delegation in thc Commlttee s work demonstrotes
Mexico's interest in the matters discussed in thls forum. Thus the reservation I have
nadé is duc solely to lack of ‘tike to undertukb ‘the careful study that an instrumcnt
as importunt as the proposed treaty requlrcs. For the same IeuSonlthlS reservation

aiso applies to the Fevised draft of which the co-Chairmen have informed us.
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161. Mr, KHATTABI (Morocco) (translation from French): At this stage of our

deliberations my delegation would like to make a few comments on the draft treaty

on the prohibition of the emplacement of nuclear weapons and other weapons of mass
destruction on the sea-bed and the ocean floor and in ths subsoil thereof (CCD/269).
First of all, however, I should like to say how happy we werc to hear that this treaty
text was drafted in an atmosphere of constructive discussion and that the work
acconplished by the delegations of the Soviet Union and the United'States to reach
agreement on this subject was crowned with success. That is no doubt a sign of the
good will which inspires the two major Powers on the long and difficult road to nuclear
disarmament. We are gratified by this success through which we have received a toxt
representing a solid basis for negotiation.

162. The principles of the United Nations Charter and the resolutions on disarmament
adopted by the General assembly impose on us the moral obligation to remain always
attached to the prinéiple of the usc of the sea-bed and ocean floor beyond the limits
of national jurisdiction exclusively for peaceful purposes. Therefore our objective
nust remain the non-utilization for riilitary purposes of this enviromment and its
conplete demilitarization.

163, Even though this draft treaty only covers nuclear weapons and other weapons of
mass destruction, we note with satisfaction the statement, at least in the preamble,
that it constitutes a step towards the achievement of other major objéctives. However,
we believe it would be wise to inscrt in the operative part of the treaty a provision
stating that efforts will be pursued with a view to a nore general demilitarization of
the sea~bed and the ocean floor. In this connexion the proposal submitted by the
Swedish delegation (CCD/271) to add an article to the draft treaty seems to us to
merit consideration. Moreover, we believe it would be useful to add at the end of the
first preambular paragraph the following sentence: "In accordance with thec principles
and objectives set forth in General Assembly resolutions 2340 (XXII) and 2467 (XXIII)...".
16/, According to the provisions of article I, paragraph 1, of the draft treaty the
prohibition would apply to nuclear weapons or other weapons of mass destruction, It is
obvious that the expression "weapons of mass destruction" includes for the timé being
nuclear, chemical and biological weapons; but we do not know what other types of
weapons of nass destruction nay be developed in the future. That is why, in the opinion
of my delegation, it would be wisc to clarify this point further by specifying in the
text that the prohibitlion concerns nuclear weapons or other types of weapons of mass

destruction which now exist or which may be developed in the future,
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165, Arothér point in article I relating to the scobe of the prohibition which has
attracted the attention of my delegation is that, according £§ Mr, Leonard's statenent,
"submarines would therefore not be violating the treaty if they were either anchored
to, or resting on, the sea-bed" (GCD/PV..40, para. 25), and that the prohibitions of

the treaty "arc not intended in any way to affect the conduct of peaceful nuclear

explosiong ..." (ibid., vera, 26).

166. Conceiming submarines, the UniteC States reprusentative tried to dispel the doubt
expressed by some delegations by saying on 21 October that vehicles carrying weapons

of nass Qestruction would be covered by the treaty (COD/PV.444; pera. 137). ks for the
noraal condvuct or peaceful nuclear explosions, we should like to ask to what extent one
can distinguish a military nuclear explosion from any other,and how one can verify
wnether an installation serves military or peeceful burposes. Furthermore -- and this
was the subject of a comment by Mr. Eschauzier at our meeting on 14 October -~ how is
one to intercret article 1 of the Moscow Treaty of 1963 (ENDC/100/Rev.l), which bans all
cxperimentel nuclear-weapon eéxplosions and all other nuclear explosions under water?

In the view of my delegation therc is every justification for the observation made by
the Netherlends reprcsentative that “the present draeft treaty would have no effect on
the partial test ban emhbodied in the Moscow Treaty of 1963, which remains fully
intach."  (CCD/PV,442, para. 21}

167. Mr. Nakayoma made two pertinent comments. In the first he pointed out that -

... paragreph: 1 of article I of the draft tieaty is ambiguous enough to
icad to the possible nisinterpretation that a State may ewplant or emplace
nuclear weavous on the sea-bed between three and twelve miles off the coast
of any cther 3tate which adheres to the three-nils territorial sea linit."
2372, 1) | |
That comment by the Japanese delegation, which has been taken up by other delegations,
1cd to a suggéstion by Lord Chalfont at our last neeting that the subject of the first
articie should bc put into the singular so that it would read as follows: .
"BEach State Party to this Treaty undertekes not to emplant or cnplace
on the sea-bed and vhe ocean floor and in the subsoil thereof beyond its

naximun contiguous zone ..." (CCD/PV.444, para. 69)

We endorse this suggestion, because in cur opinion it would dispel any possible
nisinterpretation of article I of the draft treaty.
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168, The second comment made by the represcntative of Japan relates to the case -
",,. which arises where the coasts of tﬁo Stetes ave opposite or adjacent to
each other and the dlstance between the coastal lincs of each of the two
States is less than twenty-four niles.™ (CCD/PV,442, pera, 8)

That comient, in our opinion, should be taken into consideration in & manner compatible

with the rights, sovereignty and security of coastal States.

169. I shall now turn to article II of the draft trcaty, We take a favourable view of
paragraph 2 of this article, the main ain of which is to protect the rights of coastal
States over their coastal waters and the sea-bed and ocean floor. However, we believe
that it might be better if this paragraph took the form of a new article, to be inserted
after the present article III in order to give greatzr force to this paragraph, which
relates both to verification and to the geographical extent of the prohibition.

170. I now come to the question of verificétion, covered in article III of the draft
treety. We listened with great care to the statements and clarifications made on the
subject by Mr. Roshchin and Mr. Leonard during the 440th and 443rd neetings, and to

the comments of various other speakers who have spoken before me. It seems quite clear
that this question of verification, which gives rise to much discussion and controversy
and not a few misgivings, is closely connected in the first place with the willingness
of the major nuclear Powers to respect the conmitments they have accepted under
international instruments such as the draft treaty now bufore us, and in the second
place with the prevailing international climete.

171. We have no reason to question tha willingnéss of the vohor nuclear Powers to respect
the commitnents they have accepted or will accépt, ar:d their intention to contribute to
improvenent of the climate of international relations. That is the very basis, if not
the whole point, of all negotiations relating to disarmament, whether partialnor complete.
Otherwise no State, great or small, would be able to d> anything to verify whether any
particular weapons of nass destruction had been placed on the sea-bed and the ocean
floor, even if the right of free access to inspect the accused installations were
accepted and recognized.

172. After that remark which I have ventured to make in connexion with verification, I
should like to say that, apart from the obvious embiguity of paragraph 1 of article III
concerning the "right to verify", which would be marked by the absence of an appropriate
verification procedure, and if allowance is mede for the rights existing under

international law, including the freedom of the high seas, then this paragraph as drafted
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seens to contain as nuch as can be achieved at the present stage.of the technology of
exploration of tho sea- bed and the ocean floor. Mr. Leonard 1n his statement on

16 October (VCD/PV 443, paras. 62 st seq.), argued in favour of excrclse of the right
ct vcriflcatlon by observation of installations without interference, and by ..
oon"ulﬁatlon ang oonoperat;on betwcen Stetes parties in the event of doubt. In the
opinion of ﬁy delegation one nust recognize that these arguments are very convineing
and are based on realistic and practical considerations., Some of thesc arguments wers
developed by Lord Chalfont (CCD/PV.444, paras. 70-75) in a way_that left.no room for
doubt concerning the validity of a systen of verification based on observation and
consultation. . R .
173. With regard to parcgreph 2 of article III of the draft treaty I should like to
stress that the exercise of the right of verificetion with the assistance of any other
State party, for which it provides, is a concept which is good and acceptable in
prineciple, for it enzbles all States partles to exercise this right, - ‘including those
vwhich have not the necessary technoslogical neans for such verification. Nevertheless,
.in the present context of international relations the exercise of the right of
verification with the assistance of another State party and u;thout the intervention
of the United Nations might in certain cases’bé'inconoatibié L H the 1line of politicel
conduet chosen by scveral States vis-d-vis the blocs. I an ﬁhinking, of‘courso, of
nost of the non-aligned countries. ‘

174. My country attdches particular importance to the conclusion of a treaty that
would neke possible the exclusion of the sea-bed and the ocean floor from the srns
race and the exploration and oxplomtatlon of that environment, whloh contains
1nexhaust1ble biologlo&l.and mineral resources. Morocco, like other developlng
countries, camnot dissociate the problems of its eccononmic and social development fron
the problem of disarmament. That is why we attech great importance to the preparation
ot this session of 2 broadly-agreed text on the denuclearizaticn of the sea-bed, and we
hope that oﬁce that stage io reached the 1970s can be proclaimed as the second United
Nations developnent decadc and, ot the same time, as the international disarmament
decade. : L ; L e e

175. Before ending, nmay I, on behalf of ny delegatlon, salute warmly tho wonderful space
exploit recantly achieved by the Soviet astronauts on board Soyuz 6, 7 and 8? I
congratulateuour co=Cheirnan, Ambassador Roshchin,'ond throogh him all those woo

participated in the execution and success of that peaceful scientific exploit.
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176, Mr. ROSHCHIN (Union of Sovict Socialist Republics) (translation from

Russizn): Permit me, as the repreéentative of the Soviet Union, to ﬁhank the
representatives of Mongolia, Pakistan, Yugoslaviaz, the United Arab Republic, Nigeria
and Morocco for the kind congratulations which they have addressed to the Soviet Union
on the successful accomplishment of the simultaneous flight of the three spacc-ships
Soyuz 6, 7 and 8,

177. Mr. CARACCIOLO (Italy): Before closing our debate today, I should like to

ask a question which has already been raised on another occasion but which to ny

knowledge has not yet received a precise answer. The question is, on what day is the
rovised draft text of the final report to be circuleted? I think the question is
relevant, because from what has been said I undorstand that we have exactly one week to
gos and as far as my delegation is concerned we shall need a few days after the draft
text has been tabled before we are able to cxpress an opinion. I think this concern is
shared by a certain nunber of other delegations; therefore I should like to ask the

co-Chairpen if they would be kind enough to give us a precise answer to that question.

178. " Mr. LEONARD (United States of fmerica): The United States and Soviet

delcegations are well aware of the problen raised by the representative of Italy and

they have been consulting intensively. I can say that we hope toc provide the report
to the Comnittee in the very near or even in the immediatc future. I am sorry that I

anr not able to specify a timc more closely than that.

179. Mr. ROSHCHIN (Union of Soviet Socialist Ropublics) (itranslation fron
Russian): I should like to assure the represcntative of Italy thet the co-Chairmen

are doing all they can to submit the report to the Comnittee as soon as possible.
But we have to take into account ths fact that the debate on the joint draft subnmitted
on 7 October has, I take it, only just ended. Consequently we con only say that the

report will be submitted as soon as possible,

The Conference decided to issue the following communigué:

"The Conferencc of the Cormittec on Disarnmcment today held its 445th plenary
necting in thce Palais des Nations, Gencva, under the chairmanship of

Mr. C.0., Hollist, representative of Nigeria.
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"Statements were made by the representatives of Mongolia, Pakistan,
Argentina, Burma, Yugoslavic, the United Arab Republic, Nigeria, Mexico,
Morocco, the Union of Soviet Socialist Republics, Italy and the United
States of America,

"The ncxt meeting of the Conference will be held on Tuesday,

28 October 1969, at 10.30 a.n.”

180, Mr. ORTIZ de ROZAS (Argentina) (translation from Spanish): Sharing the

concern justloxpressed by the representative of Italy and noting that the communiqué
plans our next meeting for next Tuesday, I take the liberty of suggesting to the
co-Chajrmen that, if the draft report is ready tefore then, they should take the
necessary steps to convene the Cormvittee perhaps tomorrow Friday or on Monday. In
that way we shall make progress in our work, since the report nust be very carefully
considered by the Cormmittee and at the same tine we cannot delay its submission to the
General Assembly of the United Nations.

131, Mr. ROSHCHIN (Union of Soviet Socizlist Republics) (translation from

Russian): The proposal nade by the representative of Argentina will be examined

by the co-Cheirmen and, if they find it possible to convene the Committee before
next Tuesday, they will have recourse to the help of the Secretariat in order to

ensure the most productive, rapid and successful work possible.

182. Mr. LEONARD (United States of Americs=): I should likc to join in welcoming
the suggestion made by the representative of Argentina, which the co-Chairmen will

certainly bear very much in mind and makce every effort to nect.

The meeting rose at 1.45 p.i.






