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‘ 1. The General Assembly on 16 November 1950 adopted resolution 478 (V), by
which 1%, inter alla,
() requested the Imternational Court of Justice to give an advisory opluion
on certain quéstiqns relating to the effect of reservations to the Convention
on the Prevention and Punishment of the Crime of Geneccide and of objections
to them;
(b) invited the International Law Commission to study the question of
reservations to multilateral conventions hoth from the point of view of
| cedification and'from'that,of the progressive development of international
law, taking account of the views oxprossed during the fifth session of the
_Geqéral Assembly; and
. (é) instructea‘ﬁhe Secretary-General in the meantime to follow his prior
practibe in the matter of reservations without prejudice to the legal effect
of objectidﬁs thereto as might be recommended by the General Assembly at 1ts
slxth session. _
2. The International Court of Justice on 28 May 1951 rendersd its advisory
opinion on reservations to the Convention on the Prevention and Punishment of the
Crime of Genocide (4/187%4). The Intermational Law Commission devoted chapter TT

Jof its
P/52-157 - A/2047



Ay

‘Péée 2

of 1ts reperi covering the work of its third sessionl/to the general subjoc%
of reservations to multilateral conventions.
3.  On 13 Novembsr 1951, the General Assembly, at 1ts 34lst pienary meeting,
decided to include the advisory opinion of the Court and the International
Law Commission's report inm the agonda of its sixth session. At 1ts 342nd
plenary meetlng on the sams date the items were referred to the Sixzth Commlttes
for conslderstion.
4, On 16 Novomber 1951, the Sixth Committee decilded to conslder chapter II
of the Commission's report and the advisory opinion of the Court togother
under the geﬁeral heading of reservations tolmultilateral conventions.
5. Tho Committes diScussed the matter at its 264th to 278th meetings from
5 December 1951 to 5 January 1952,
6. During the discussion the Committes had before it a draft resolution
submitted by the United States of America {A/C.6/L.188), with amondrents
thereto by Lebanon (A/C.6/L.189), the United Kingdém (A/C.6/L.190), Argentina
Beolivia, Colomble, Cuba, the Dominican Republie, Ecuador, El Salvador, and
Honduras Jointly (A/C.6/L.191), Vemezuels (A/C.6/L.197/Rev.1), and Afghanisian,
Egypt, Irag, Lebanch; Saudi Avabia, Syria and Yemen jointly (a/c.6/L.200),
The Committee also had before it e draft resclution submitted by Swoden
(4/c+6/L.192); w6 drert rosolutions submitted by Israel (4/0.6/1.193 /Rev.1
and AfC.6/L.194), the second with an amendment by Iran (A/C.6/1.195); a
draft rosolution submitted by Indonesia (A/C. 6/L.196); a joint draf: resolution
submitied by Denmarik, India, Iran, Israe;, MeYico, the Netherlands, Peru and
Sweden (A/C.6/1..198); -and = draf‘b resolutlon submitted by Irag (A/C.6/1.199).
Moreover, Canada sutmitted a memorendum on ths subject (A/C.6/L.201). At a
later stage in the digcussion, the Uniisd States of America Bubmittaﬁ 2 rovised
dreft. resolutiocn (4/C.6/L. 1B8/Rev.1), to which smendments were submlited by
Argentina, Belgium and Fgypt ,jointly (8/¢.6/1..002), Iran (A/C.6/1.203), and
Poland (A/C.6/5L.204), '
7. The United States ‘draft resolution (A/C.6/1..188) 1in its originsl Form
provided that the General Assembly ghould

(1) commend to all States tha advisory opinion of the International GCourt

of Justice; .

(2) recommend to all o?gansiqf the United Natipns'that.they be guldsd in
in their work hy tHe Court's advisory oplnion, so far as it might be
applicable;

_/ A/1858, see Officisl Records of the General Assembly, Sixth Segslon,
Supplement No, 2. 7{33 recommend
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{(3) recommend that drafters of muliilateral conventlohs should bear in mingd
the possible consideration of a réaervations clause; and
(4) authorize the Secretary-General '
(a) to provide administrativs services 1n connexicn with the dsposit
of documents relating to ratifications, access8ions or regervations
(including ohjsctions tonerseta) without pesaing vpon their legal effact;
and :
(b) to conmunicats the text of such documents to all States concerned,
with a statement, when reservations ere involved, of his understanding
{1) <hat all States which heve ratified or acceded and which
aave besn notlfied of a reservation will be considersd as
having accepted it unless they have notified him 6f ohjections
thersto befors a certain dats, and
(11) that all States which Iater retify or scceds and which have
been notified of a reservation will be considered as having
eccepted it unless, in connsxion with the deposit of the
documents relating to their ratification or accesslon, .they
Indlcate their objection to ths reservation.
8. The smendment of Lebanon {A/C.6/1.189) to the United States draft
regsolution proposed & modification of parégraph 3 of the operative part to recommend
that the drafters of multilatersl conventions, in the light of the nature of
rarticviar conventions, should besr in mind the poseibllity of imserting either
8 reservatlions clause or a clsuse precluding reservations.
9. The United Kingdom amondment (A/C.6/L.190) to the United States draft

regolution proposed
(1) thet the first paregraph of the operative part should bhe deleted;
(2) that the second paragraph should -be smended ‘80 a5 to regommend
to all organs of the United Wations, spscialirzed agencies and States that
they be guided by the Intermational law Commission's report;
(3) thet the third parégraph ghould be amended so &s.to refer o paragraph
33 of the Commission's roport and o recommend that organs of the United
Watlons, speclalizod agencles and States should in the course of prepariﬂg
multilateral'conventiODS consider the insertion therein of provisions

. relating to the admlssibvility or non-admisgibility of rsservﬁtions and to

/the effect
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the effect to be attributed to them; and

10.

(b} that the fourth paregraph be smended so as to request the Secretary -
General to conform hils practice in relation to resservations to.the Convention
on Genoclds. to the advisory opinion of the Tnternational Court of Justice, and,
in relaiion t0o any. other multilateral conventicn of which he was the depositary

‘and subJect o the provisions of the conventicn on reservations, 0 act in

sccordance with peragraph 34 of the Commiséion's report. On & January 1952,
the United Kingdom withdrew the'first two paragraphs of its amendment, in
consequence of the revision of the text of the ﬁnitad States draeft resolution,
and aiso withdrev the words referring to the Internationsl Law Commisslon in
the third paragraph; the thira‘paragraph was made to relate to the first
operative paragraph of the revised United States draft resoluticn
(A/C.é/L.lBS/Rev.l) and the fourth paragraph to the second cperative paragraph.
The Jolnt smendment (A/C.6/L.191) to the United States dreft resolution

submitted by Argentinm, Bolivia, Colombia, Cuba, the Dominicen Republic, Ecusador,

El Salvador and Honduras proposed

(1) to delete paragraphs 1 and 2 of the operative part;
(2) 1in paregraph 4(h) of the operative part to delete the entire text
concerning the understendings of the Secretary-ﬁsnsral following ths words

"to all Btates concerned"; and

‘(3} to add & new paragrapk 5 establishing rules governing the procedure

applicable to, and the legal effect of, reservations to multilateral
conventions which contein no express provisions on reservations and for

whilch the Secretarj~General acts as depositary. Under these rules, unlees
reservetions had been accepted by the signatorlies at the %time of signature,
the Secretary-General, before depositing an instrument of retificetion or
accession subject to reservations, would communicate the text of the
reservations to the other signatory States and would reguest them to notify
him whether they accepted the_réservations. The Secrstary-General would
then communicate eny observations recelved ﬁo the State meking the reservations,
If that State neverthéleas mainteined its reservatlons, the convention would
enter into force in the form in ﬁhich it was signed as between States vhich
ratified 1t without resérvations; 1t would bé in force between a reserving
Stats‘anq ﬁhe parties which acoeptsd'the reservations in the form in vhich it
was modified'by such reéer#ations; end 1t would not be in force between a

[reserving
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ressrving Stete and a State which, having already ratified, did not accept
puch reservatlons;
(%) %o 244 & new yeregraph 6 instructing the Internaetional Law Commission
to take the foregping rules into account 1n 1te work on the codification of
the law of treetiss. This emendwent was withdrawn by the sponsors on
20 Decembor 1951, in congequence <f en orsl amendment made by Bgypt on behelf
of the sponsors to the Jolnt amendment ﬁroposed by Afghanistan, Egypt, Iraq.,
Lebenon, Sendi Arabie, Syris end Yemen (4/C.6/L.200) to the United States
dreft resolution.
11. The emendment of Venezuela (4/C.6/L.197/Rev.l) was orlginelly proposed in
relation %o the first draft resolution of Israel (A/C.6/L..193), but was later
transferred by its sponsor to epply to the United States dreft resolution. The
emendment proposed to insert s new paragraph 1 in the operstive part of the latter
vhich would recommend to all States that they be guided,. in regard to the Convention
on Genocide and in framing other multilateral conventions of e humaniterlan nature,
by the advisory opinion of ths Court.
12, The Joint amendment (A/C.6/1,.200) submitted by Afghenisten, Egypt, Irag,
Lebanon, Seudi Arabia, Syris and Yemen to the United States draft resolutlon

proposed :
(1) %o redraft the second paragraph of the preambls;
(2) %o delete paregyephs 1 and 2 of the operative part; and
(3) %o redraft paragraph L of the operative part'to invite the Secretary-
General t0 contlnue to provide appropriete services in conmexion wilth the
deposlit of documents relating to fatifications, accessions or reseyvations
{including objections thereto), without paseing upon the legal effect of such
documents, and to commnicate the teoxt of such documents to all States
concerned,; leaving 1t to each State to drew =ll the legal comsequences from
guch commmication.
13. On 20 December 1951, the United States accepted the smendment of Lehenon:
(4/€.6/1.,189) and the Joint amendment of Afghanistan, Egypt, Iraq, Lebenon,
Seudi Arebie, Syria and Yemen (4/C.5/1.200), together with an oral emendment
proposed on behalf of the seme sponsgors by the representative of Egypt, to the
effect that the decislon of emny one State woﬁld not be sufficient to prevent
the participatioﬁ In the comvention of a State whose reservetion had been
accopted. The resulting dreft resolution was issued as dooument 4/C.6/L.188/Rev.L.

14, The United States draft resolution, as thus revised, provided that the
/General
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General Assembly, noting the Court's advisory opinion and the report of the
" International Law Commiss:lon,_ should '
(1) recommend that drafters of multilateral conventions, in the light of
the naturs of particulaf conventions, should bear in mind the posaibility of
{nserting either = reservations clause or a clause precluding reservations;
 and
(2) 1invite the Secretary -General to continue to provide appropriate services
in connexion with the deposit of documents relating to ratirications,
accesslons or reservations (including objectlons thereto) without sassing
upon the legel effect of such documents, and to communicate the text of
such documents to all States concerned, leaving 1t to each 3tete to draw .
all the legal consequences frem such communications, without the decision
~of eny one State being sufficient to prevent the participation in the
conventlon of a Staﬁo whose reservatlions have been accepted.
15. The Joint emendment '(h/c'6/L' 202) to the revised Unlted States dreft
resoliution submitted by Argentina, Belgium.and Egypt proposed to redraft the

operatlive part 80 .88 to

(1) reccmmend that in the drafting of mmltilateral conmventions the desirability

of ingerting elther a reservatiocns olauoenor a clause precluding reservatlions

should be borne in mind, in the light of the nature of perticular conventions;

and

(2) invite the Secretery-General, in respsct of future corventions concluded

- under the eusplces bf the United Nations of vhich he is £he depositary,

(2} to continue to act as erositafy in commexlon with the deposit of
documents oontaiﬁing reservations or c¢bjections, without passing upon
the legal effect of such documents, and
(b) +to communicste the text of such documents to all States concerned,
leaving it to sach State to draw the legal oonéequeﬁoos“from such
camunications; the Secretary-General should not however for the
purposes of hils action as depositary ragard the decision of any one
State as béing able to debar States formulating reservations from
participation in the convention in relation to States which have nob
ob Jected thereto The first paragraph of this amendment was wlthdrawn
by the sponsors on 4 Jenuary 1952, 1in GOnsequenoe of the adoption of the

third paragraph o?the United Eingdom amondmgnt described in parazreph 9

above.
/16. The
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16, The smendment of Iran (A/C.6/L,203) to the revised United States draft
resclution proposed:

(1) +to redraft paragrapn 1 of the cperative part to recommend that organms

of the Unlted Nations, speclalized agencies and States should, In the course

of preparing multilateral conventions, consider the insertion therein of

provisions relating to the admissivility or non-admissibility of regervatims

and to the effect to be ettributed to them; and

(2)  to redraft paragreph 2(a) of the operative part to delete the words

"ratifications, acceassions or" and "(including objections thereto)". This

emendment was withdrawn on 4 January 1952,
17. The smendment of Poland (A/C,S/L.eoh) to the revised United States draft
resclution proposed to add the wordsf"by any other State” at the end of the
operatlve parﬁ.
18. The draft resolution submitted by Sweden (A/C.6/L.292) proposed that the
Geperal Asgembly should reccmmend, in eccordance with paragraph 33 of the
International Lew Commission's report, that organs of'thqunited Naticns,
spacialized agencies and States should, in the course of preparing mwltilateral
conventions, comnslder the insertion of provisions relating to the admissibility
of reservations and to the effect %o be attributsd to them, and thet the Gemeral
Assembly ghould request: the Secretary-General, pending further action by the
Apsembly, to continue his.prior practice with respect to the receipt of
reservations and to the notification end soliéitation of approvals thereof,
This draft resolution was withdrewn by its spomsor on 3 January 1952.
19, Israel submltted Two draft resolutions, the first (4/C.6/L.193/Rev.1)
reletving to the advisory opinicn of the Internatiomal Court of Justice, and the
second (A/0.6/L.194) %o the report of the Internationel Law Commission. The
fiist, as reovised, proposed that the General Asgembly should reccmmend. to all
Statss thet they be-guided, in regard to the Conventlon on Genocldse, by the
edvisory opilniom, and that the Secrstéry-@ener&l should he instructed to conform
his practice in relation to reservatfpns to that Convention to the adviscry
opinion, Before revision the draftresolution had contained an additionel
paragraph instructihg the Secretary-General tc continue as hitherto to exsrcise
his depositary functions, subject o the provisicns of particular conventions,
and to consult with the‘General Assembly‘and the States concerned 1f and when
difficulties arose, |

/20, The
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20,

The second draft resolution of Lsrael A/C 6/L.194) proposed that the

General Assembly should

21.

(1) express its appreciation of the work dome by the International Law
Comission;

(2} call the attention of States and international diplomatic conferences
40 the Commission's report; .

(3) recommﬂnd'that'organs of the Unlted Nations, specialized agencies
ant States shovld, in the ¢ourss of preparing multllatersl ccoaventions,

conslder the lmesrtion of vrovisiops reiating 1o the admissib’lity of

' regervations and the effect o be attribﬁted to them;

(4) request the Intermational Law Commission to include im its report

on the law Ofﬁtreaties a chapter concerning the functions, rights and
duties of the dspositery; and .

(5) resolve 0 glve further comslderation to the regport of the Commission
on reservations when the whole repcrt on the lew of treaties would be
submitted to tho Assembly.

The emendment of Iren (A/C.6/L.195) to the second draft resolution of

Israel A/C G/L 154) proposed to add a new paragraph requesting the

ternatlonal Law Commission to ra-examine the question of the rights and

" ‘duties of the depositary, taking into account all the opinions expressed

during the sixth session of the General Assembly, more especially with

regard to the advisory opinion of the Court.

22,

The draft resolution submitted by Indones*a A/C 6/L 196) propoaed that

the General Assembly should reccmmend

(1) +that organs of the United Nations, speclalized egencies and States

" ghould, in the course of preparing multilsteral conventlons, conelder the

insertion therein of prov1sions relating co the a&mi591bility of
reservations ani to the effect to be attributad to them;

(2) +that conventioms, particularly those of a genmsral humenitariap ard
gocial cheracter drafted and concluded within tlie ascope of the United
Na%iohe, sh@uld be adopted in eccordance with the rules of procedure.

" suggested. by “he Intermeticnal Law oommission;'with modifications in

paragrapns 3% (4) and 3k (5b) of the Commission's report so thad the
objecnion of a madority of States in the categories described therein,
ingtead of the objection of A& single State, would be necessary to

/prevent
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Prevent & reserving State from becoming a party;

(3) - that, as to conventions concluded outside the Framework of the
United Nations, the opinlon of the Imbternatiomel Court of Justice should
be taken as guidance, es far as applicable, and the procedural rules
sﬁggested by the Intermational Lew Commission adopted; and

(4) - that the International Lew Commiselon's rules, as modified should be
deemed applicable %o the Convention on Genoeide; This draft resoclutlon
vas withdrewn by the sponsor on 4 January 1952.

The join% draft resclution introduced by Demmerk, India, Ivan,.Ilsrael,

Mexico, the Netherlends, Peru and Sweden (A/C.6/L.198) provided thet the Gsneral
‘Zssembly should

2k,

(1} express 1ts appreciation of the work dome by the Internatiopal Law
Comml geion;
(2) recommend that organs of the United Natioms, specialized agenciss and

" Statés ghould, In the course of preparing multilateral conventions, consider

the insertion therein of provieions relating 4o the admissibility or non-
admiessiblility of reservatlons and to the effect to be avbributed to them;
(3) request the Intermational Law Commission to give furfher examination
to the topic of reservations when preparing 18 codificatién of the law

of treaties, in the light of various conslderations, incluaihg the opluoiomns
expressed durlng the discussions in the Sixth Committee, in order to formulate
new rules which could be adopted for the futuré;

(4) resolve to give further comslderation to the Commlssion's rbport

on reservations vhen its whole report on the lew of treaties would be
sulmitted to the Assembly; and

(5) invite the Secretary-General, pending further actlon by the &sneral
Assembly, to follow his prilor practice with regpect tC the recelpt of

1 reservations and to notifications end solicitations of approval thereof, all

without prejudice to the legael effect of 6bjections to reservations.
The draft resclution of Irag (A/C.6/1.199) provided thet the agenda item

should be referred-to a seven-member sub-canmittes, which would study the
question thoroughly in the light of what had been ®ald in the Sixth Committse,
and. would report to the Cammlttes within two weeks, Thig dreft reéolﬁtiqn was
withdravn by its sponsor on 20 December 1951.

25, The debates in the Sixth Commltites concerned thres pfincipal problems.

/The
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The first was the effect of objections to reservetions in the case of the
Convention on Genoccide; the second waS the practice to be followed concerming
reservatlions to conventibns‘to be draffe@ In ths future; and the third
conhcerned the practicsdto be Followed witﬁ respect to raservationg_énd
" ‘GbJecticnes to th&m in the casé of existing conventions other than the
anvention.on'Genocida. ..' -
26. As to the first problem, most delsgations thought that reservations to the
Conventlon on Genoclds should be govermed by the principles of the advisory opinion
of the TIntermational Court of Justice, under which the test of compatibility with
the obJect and purpose of the Convention would be applied to reservations, Others,
however, -took the view that States had en absolute right to meke whatever
regservations they chose to that Convention. S5till others expressed the opininn that
such reservations required the unanimous consent of ‘the partles, or that no
reservetions whatever were admlssible in that case.
27. Many delegations thought thet the second problem, that relating to conventions
in general, could be largely solved by recommending, in accordance wlth the
suggestion of the International Leaw Commissicn (4/1858, paragreph 33), that organs
of the United Nﬁtions, specianlized agencies and Stafes should, in the course of
Prepering multilatersl conventions, congider the insertion thersin of provisions
relating to the admissibility op non-admissibility of reservetions and to the effect
tc be attributed to them. Sams thought thaet such a provieicn should be included in
all cases, vhlle others preferred to leave'it open tq negotimtors to determine the
edvieability of inserting such a clause. Others, however, oppoaed the inclusion of
clauses on reservations unless such clauvses had been adopted by unanimoua vote of
the drafting conference.
28. Apart from wide agreement on the question of the Conventicn on Genoci&e and on
the insertlon of reservations clauses in future oonventicns, there was a marked
divergence of opinlon in the Sixth Commi ttee .
29. BSame delegations supported in general the systgm‘yropdsed by the Internmational
Law Commisslon, under which the unanimous consent of States which had retified or
acceded to & convention and, within certainzliﬁitaticns, of sigmatories thersto,
would be necessary for a State to become a party subJect to a reservation.,
30. Others advocated that, at least for the time being, the Secretary-General shouly
continue his prior practice under which only States which had ratified or acceded to
& Conventlon had the right to obJject to reservations so as to prevent the reserving
State from vecoming a party. .
31, Soms of thé delogations which in general aupported th: nriﬁciplé'of
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unanimous acceptance of reservations thought that 1t might operate'inequitably
if a single State, by objecting o a'reservatidn, could exclude a reserving
State from a convention and thereby frustrate the desives of a large majority
of the parties, who might wish the reserving State to be a party and be willing
to accept the reservation. To obviate this difficulty, it was sugmested that
the requirement of unenimous acceptance might be replaced by one of acceptance
by nhrse-fourﬁhs,_two-thirda, or a simple mejority of the States concerned.
32. A large number favoured more liberal sjntema on regervations in order
t0 make 1t easy for States to beocome parties %o maltilateral conventions.
Some of these advocatsd the Practice adopted Tty the Orgenization of American
States, whersby & regervation la first clrculated to the glgnatory States For
comments; if‘it is maintained by the Stete making 1t, that State becomes a
rarty with respsot to the Stataa which accept the reservation, but the
convention does not entar into force between the regerving State and a Stats
which does not accept the reservation.

- Others, while recognizing that the nature o? some multllateral conventions

Wade reservetions to them imposaible without wnanimous consent, nonstheless
were of ths opinion that the principles of the advisory oplnion of the
International Court of Justice should be epplied either to all conventions of
a humenitarian character or to an even wider group of conventlons. Under these
principlea, ) State making & reservetion which had been objected to by a party
to the oonvention could nevertheless e ragardad a8 being & party if the
regervation was compatible with the ObJect and purposs of the conventlon. The
question of the compatibllity of a reservation with thet obJect and purpose
would be left, at least in the first instance, to the appreciation of each
individual party. These delegationa insisted that the effect of a rezsrvation o
of an objaction thereto should in no event be Passed on by the Secretary-General,
but should bhe left to be settled by the States concerned by any. of the methods
available for the sattlement of international disputes. Some of those which
declared in favour of the generalization of the edvisory opinion, however, also
maintained the right of a Darty, insofar es itas own relationa with 2 reserving
State were concerned, to refuse to accept a resarvatlon whether or now 1%

F compatible with the obJect and purpess of a convention, and further argued

thet an ohjection to a rogervation might arfect only the artiola or section of

| the convention to which the reservetion had been made,

/3%, Other
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3L,  Other delegationé believed that npe right %o maké'réser#ations was a
' necessery congeguence of the sovereignty of States and of.ths aystem of majority
votes in adopting the texts of multilateral conventions. They advanced the fiew
thet this was exlating law. In “ch.eir opinion, a State could always make

wha tever rnservations it nished, and the convention would enter into force
between the reserving State and all the other parties, subJect to the reservation.
An objection to a reservation would be without legal effect, and would be an
attempt %o interfers in matters which were exclusively within the competence of
the reserving Stats.
35. BSome déclared it was impossible to apply & single rule on reservationg to all
multilateral conventions, and thought that a careful study should be nade with the
object of defining categorles of such conventions and sstablishing the rules
applicable to each,
36, Others doubted that any of the proposed rules congtltuted in all its detalls
an existing rule of international law, eand referred to the great diversity of
opinions which had been expressed They were of opinion that there were no
pressing problems of obJjections to reservations at present‘and probably none
would arise in the future which would make a rule neceasary, and consequently were
not in favour of the Asgenbly 's attempting to loy down such a rule.

3T+ OCther delegations thought it incpporiune to taks a final declsion on ths
matter, perbaps by a marrow majority, at the sixth session of the General Aggembly.
In thelr opinion, further study might make it possiﬁle to arrive at a ruls vhich
would combins the best features of all those which had besn advocated so Tar, and
vhich could obtain very wide agreemsnt, For this reason, thess delegations
favoured referring the matter back to the Intermational Law Commission to be dealt
with in the course of the Commission's work on the codificetion of the law of
treaties.
38. On the other hand, it was rointed out that, even without a new formel request
by the General Asmembly, the International Law Commissicn would take up thias
subject and make recommendations de lege ferends in tne normal coursze of ita

work on the law of tneaties.

32+ Further, many desired that the subjJect should be dispoged of by a final
decislon at the current session. They thought that a postponement would not
contribute toward reaching e solution acceptable %o them, or feared that it might

[mean
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mea@ &8 repetition next year of the debetes of the last anﬁ'éﬁrfent sessions,
40, Several delegations insisted that any rule on reservetions lald down by the
General Aseembly for the guidance of tﬁe Secretary-General could not be retromsgtive
and could not epply to e;isting‘multilateral'conyentions. Such a rule, they argued,
would involve & determinetion of the law, A declaration of the present lew or the
establishment of new lew by the Assembly could in no case be binding on the parties
to éxisting conventlons, and would be beyond the Assewbly's competence.
W1, Others, however, thought that the General Asgembly was fully competent to gi%e
instructionse to. the Secretary-General relating to reservetions to existing conventions
Lo, The Committee first voted on the mmendment of the United Kingdom (4/C.6/L.15C)
to the United States draft resolution, as modified by the withdrewsl of the firet
two:paragraphs and of the words "in pertleular, in accordence with paragraph 33
of the Commiseion's report,” in the third peragreph.
The first (formerly third) paragraph of the United Kingdom amendmeut was

adopted by 2 votes to 15, with 7 abstentions.

! The second (formerly fourth) paragraph, ag far as the end of sub-paragraph (a),
vas adopted by 23 votes to 1k, with 12 abstentions,

Sub-paragraph (b) of the second (formerly fourth) paragraph was rejected by

29 votes to 11, with 8 abstentions,
43, The Committee then voted on the emendment of Venezuela (A/G 6/1.197/Rev.1)
in two pertg, the first consisting of the words "apd in freming other multilateral

conventions of @ humenitarian nature" and the pecond. conslsting of the remalnder of
the emendment,

The first pert of the Venezuelan smendment was rejectéd by 21 votes to 12,
with 1 abstentions. B

The‘second part was adopted by 17 votes to 6, with 2k abstentions.
bl . The Commitice then voted on the joint amendment of Argentine, Belgium and
Egypt (A/C.6/L.202), as modified by the withdrawal of the firet paragraph. The
vote wes ‘teken in perts, the first pert being the phrese "concluded under the

auepioces of the United Natlons" in the introductory phrase; the second. being the
introductory phrese except for the first part and the words "Invitea the
Secretery-General"; +the thlrd being the words "Invites the Secretary-General;
the Pourth being sub-paregraph (=); the fifth being sub-paregraph (b) up to end
including the words "such communicetions", and the sixth being the remalnder of
sub-paregraph (b),

/_The firset
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The Tirsh part of the Joint amendment was adopted by 29 volbes to ?,
with 12 abstentions,

The second part was adopted by 32 votes to 5, with 12 abstentlons.

The introductory phrase aa a Who;é was adopted by 33 votes to none, with
17 abstentions. | ‘ |
The fourth part wes adoptsd by 30 votes to 16, with 2 abstentlions.
The Fifth vpert was adopted by 23 votes to 17, with 3 abstentions,
The sixth part was rejected by a roll-call vote of 24 to 18, wlth 7 absitentlons.

The votlng vas as follows:

Tn favour: Argentina, Belgium, Colombia, Cube, Dominican Republic, Ecuador,
Eoypt, Cuatemals, Haiti, Lebanon, Liberia, Mexico, Nicaragua,
Saual.Arabla, Syria, Uruguay, Venezuela Yemon .

Ampingti: Australia, Br521l Byelorussian QDviet Socialis% Republic, Canada,
Cnile, China, Czechoslovakia, Denmerk, Ethiopie, France, india,
Indonesia, Iran, Iraq, Israel, Hetherlands, lev Zealand, Norvay
Poland, Sweden, Ukr&inian oviet Socilalist Republic, Unlon of
Soviet Socialiut Republics, United Kingdom of Great Brltain and
Northern Ireland, Yugoslavia,

“Absteining: Afghenistan, Gresce, Paklstan, Panama, Peru, Phillppinea,
United States of America

45, The amended Unilted States draft resolution ag a whole wa.s adopted by a roll-

call vote of 23 to 18, with 7 abstentions. The voting was as foliowg:

Tn favour: Afghanlctan Belalum, Byelorussian Soviet Soclalist Republic,
Cuba, Czechoalovakla, Dominican Republic, Ecuador, Egypt, Greece,
Haitl, Iraq,’ Lebannn, Mexico, Nicaregua, Poland, Savdl Arabia,
Syria, Ukrginian ,v.vist Sociallsﬁ Republic, Unlon of Soviet
Sociallst Republic., United States of America, Uruguay,
Venezusla, Yemen, -

Arsinet: Austrelia, Brazil, Canada, Chile, China, Depmark, Ethiopia,

France, India Indonesia Israsl Netherlands, lew Zealand, Norway,
Pern, Sweden, United Klngdom.of Great Britain and Horthern Ireland
Yugoslavia. <

Abstaining: Argentina , Colombiz, Guatemsls, Iran, Liberia, Palkistan,
Philippines. _ . n

46, After these votes had been taken, the Committee,.under rule 130 of the rules of

procedurs, decided, by 22 votes to 18 with 2 abstentions, that all other dref<

regolutions end emendments on the subject had been disposed of and did not reguire

% be #oted Ol e ,

47, The Sixth Conmmittss therefore recommsnds tc the Gemeral Asgembly the adoption

of the following ressiuvcion:
/RESERVATIONS
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RESERVATIONS TO MJLTTLATERAL CONVENTIONS

The Gensral Assembly
Bearing in mind the provisions of 1ts resolution 478 (V) of 16 November 1950,
Which (1) requemted the In*ernational Court of Justice %o glve en advisory opinion

regarding reservations to the uonventien on the Prevention and Punishment of
‘ thé‘crime of Genceide and (2) invited the International Law Commission to study
thﬁ?question of reservations to multilateral conventions,
Noting the Court's advisory opinioﬁ of 28 May 1951 and the Commission's
report, both rendered pursuent to the sald resolution,
1. Recommends that orgens of the United Nations,‘specialized agencies and
States should, in the course of prep&ring multliateral conventlons, consider the
insertion therein of provisicns relsting to the admissibility or non-admlasibility
of reservations and to the effect to e a+tributed to them;
2. \ Recommends to all States that they be guided In regard to the Convention
on the Preventior. and Punishment of the Crime of Genocide by the advisory opinion
of the International Court of Justice of 28 Mey 1951;
3. Reguests the Secretary-Genersl
(2) in relation to reservaticna to the Convention on the Preventicon end
Punishment of the Crime of & enocide, to conform his practlce tc the advisory
opinion. of the Court of 28 May 1951;
(¥} in respect of future conventions conoluded under the auspices of the
" Unitsd Naticr: of which he is the depositery:
(1) +to continue to act as depositary in connexlon with the deposlt
of documents containing regervations or objections, without rassing upon
the legel effect of such documents, and
(11) to communicate the text of guch documents relating to reservations
or objections to all States concerned, leaving it to each Stats to
draw the legal consequences from guch commmications,





