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[Item 45] ,, 

1. The CHAIRMAN invited the Committee to continue 
its discussion of the text of the draft nermanent staff 
regulations recommended by the Advisory Committee 
on Administrative and Budgetary Questions, using the 
working paper submitted by the Secretary-General 
(A/C.5/L.163J as a basis for voting. 

ARTICLE IV. APPOINTMENT A;)<D PRoMOTION 

Regulation 4 .. ~ (concluded) 
2. In reply to a question from Mr. FENAliX (Belgium), 
the CHAIR:\IAN said that, in the absence of any 
objection, the interpretation which the Belgian repre
sentative had placed at the 334th meeting on the phrase 
"on a competitive basis" would be included in the 
Rapporteur's report. The precise wording would be 
open to discussion when the n•port was before the 
Committee. 

Regulation 4.'1 
3. Mr. YAN ASCH VAN WIJCK (~etherlands) asked the 
Chainnan of the Advisorv Committee whether the text 
of regulation 4.4 should· he interpreted to mean that, 
other conditions being equal, preference would be 
given to a member of the Secretariat in filling vacancies. 

4. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
said that, as indicated by the Committee's comments 
on regulation 4.4 in its third report of 1951 (document 
A/1855), the Advisory Committee was of the opinion 
that undue prominence should not be given to 
experience, which constituted one among several 
elements to be taken into account. It had for that 
reason proposed the insertion of the phrase "requisite 

* Indicates the item number on the General Assembly 
agenda. 

qualifications" and had recommended that the regula
tion should be linked with the provisions of paragraph 3 
of Article 101 of the Charter. 

5. l\Ir. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) said that the Secretary-General shared the 
interpretation ·which the Netherlands representative 
had given to regulation 4.4, that all other things being 
equal, preference should be given to promotion from 
within the Secretariat. 

G. In reply to a question from l\Ir. FENATX (Belgium l, 
:\Ir. PRICE (Assistant Secretary-General in charge of 
the Department of Administrative and Financial Ser
vices) said that the term "vacancies" would be inter
preted to include promotions. 

7. .:\ir. ABBASI (Pakistan) feared that such an inter
pretation might be contrary to the JH'Ovisions of 
paragraph 3 of Article 101 of the Charter. 

8. 1\Ir. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) pointed out that, as the regulation itself 
specified, its application was subject to the provisions 
of that Article. 

9. Mr. l\IACHADO (Brazil) wished to know how the 
Administration would interpret "the inflow of fresh 
talent". 

10. Mr. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) said that it was impossible to lay down any 
hard and fast rules in the matter of recruitment. Many 
factors had to be taken into account, as for example, 
the principle of geographical distribution, competence, 
efficiency, integrity and, in some cases, the desirability 
of recruiting an individual with outstanding qualifica
tions in a particular field. The Secretary-General 
would have to exercise his judgment and common 
sense. 

11. Mr. MACHADO (Brazil) was anxious for an 
assurance that an upgrading would m all cases entail 
a transfer to a different type of work. 
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12. Mr. BRENNAN (Australia) pointed out that in 
national civil services, it was frequently necessary on 
account of a change in the level of work or for other 
reasons to re-classify a post at a higher level without 
changing the incumbent. He thought the matter could 
safely be left to the Secretary-General's discretion. 

13. Mr. MANI (India) suggested that the word "inflow" 
should be replaced by the word "recruitment". 

14. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
saw no objection to that suggestion. 

Regu,lation 4.4 as amended by India was adopted. 

Regulation 4 .. '5 
15. Mr. MACHADO (Brazil) said that his delegation 
was unable to accept the text of regulation 4.5 and 
would vote against it. 

Regulation 4.5 was adopted by 36 votes to 2, with 
2 abstentions. 

Regulation 4.6 
16. In reply to Mr. FENAUX (Belgium), Mr. PRICE 
(Assistant Secretary-General in charge of the Depart
ment of Administrative and Financial Services) said 
that the medical standards, which were at present 
applied, had been established by the Secretary-General 
on the recommendation of the Medical Officer of the 
United Nations. In the determination of these standards 
the current practice followed in other organizations 
had been taken into account. 

Regulation 4.6 was adopted. 

ARTICLE V. ANNUAL AND SPECIAL LEAVE 

Regulation 5.1 
17. After some discussion, in which Mr. TRESERRA 
(Mexico) and Mr. DONOSO (Chile) took part, of the 
correct translation into Spanish of the term "leave" 
the CHAIRMAN proposed that the matter should be 
referred to the translation services. 

Regulation 5.1 was adopted. 

Regulation 5.1.1 
Regulation 5.1.1 was adopted. 

Regulation 5.2 
18. Mr. BRENNAN (Australia), supported by Mr. 
FOURIE (Union of South Africa), requested a vote on 
regulation 5.2 in order to indicate that his delegation 
still adhered to the view it had expressed at the General 
Assembly's previous session that home leave every two 
years was administratively unwise and misconceived 
the strength of national characteristics. 

19. Mr. FENAUX (Belgium) pointed out that the 
General Assembly had taken a decision on the matter 
at its last session (resolution 470 (V)) after a very full 
discussion. He trusted that the Committee would not 
now seek to reverse that decision. 

Regulation 5.2 was adopted by 30 votes to 6, with 
4 abstentions. 

20. Mr. VAN ASCH VAN WIJCK (Netherlands) explained 
that although his delegation still adhered to the view, 
which it had stated at the fifth session, that home 
leave should be given every three years, he had not 
voted against regulation 5.2 but abstained because the 
question of the frequency of home leave was not under 
discussion. 

21. 1\lr. BRENNAN (Australia), explaining the reason 
for his abstention, said that he had asked for a vote 
merely to indicate that his delegation's attitude had not 
changed. He had no wish to re-open a discussion of 
the substance of the matter. 

ARTICLE VI. SOCIAL SECURITY 

Regulations 6.1 and 6.2 
Regulations 6.1 and 6.2 were adopted. 

AR'l'ICLE VII. TRAVEL A~D REMOVAL EXPENSES 

Regulation 7.1 
22. In reply to a question from l\lr. TRESERRA 
(Mexico), Mr. PRICE (Assistant Secretary-General in 
charge of the Department of Administrative and 
Financial Services) said that the Department of Con
ference and General Services had an important trans
portation division acquainted with travel conditions 
throughout the world. It was instructed to select the 
most economical travel routes. 

Regulation 7.1 was adopted. 

Regulation 7.2 
Regulation 7.2 was adopted. 

ARTICLE VIII. STAFF RELATIONS 

Regulation 8.1 
Regulation 8.1 was adopted. 

Regulation 8.2 
23. Mr. MANI (India) thought that if joint adminis
trative machinery was to be established, it would be 
desirable to provide for prior consultation with the 
staff. He therefore suggested that the phrase "in 
consultation with the Staff Council" should be inserted 
after the word "Secretary-General" at the beginning of 
the regulation. 

24. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
said that, while he was not in a position to consult 
the members of his Committee, it seemed to him that 
the existing text made adequate provision for con
sultation with the staff, which he was confident the 
Secretary-General would undertake. To include the 
words suggested by the Indian representative would 
place the staff on an equal footing with the Secretary
General, and would thus weaken the status of the chief 
administrative officer assigned to the Secretary-General 
in the Charter. 

25. Mr. MANI (India) still felt that, while consultation 
with the staff was obviously essential to the success 
of any joint machinery and while it could be assumed 
that the Secretary-General would undertake such con
sultation, it was desirable that the regulation should 
be as specific as possible. 

26. Mr. FOURIE (Union of South Africa) and Sir 
William .MATTHEWS (United Kingdom) agreed with 
the Chairman of the Advisory Committee that the 
existing text was sufficiently flexible. 

27. Mr. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) said that the joint machinery already in 
operation had been set up after consultation with the 
Staff Council. Whether or not the Indian repre
sentative's suggestion was adopted, the regulation would 
therefore cover the existing practice. 
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28. Mr. LESAGE (Canada) thought that regulation 8.2 
was sufficiently clear. There was little doubt that the 
Secretary-General would follow the wisest policy and 
Mr. Price had given the Committee an assurance in 
that sense. That being so, he would urge the Indian 
representative not to press his amendment. 

29. Mr. MANI (India) said that he had noted Mr. Price's 
statement. If that understanding was placed on record, 
the purpose of his amendment would be met and he 
would not press for its adoption. 

30. Mr. DONOSO (Chile) suggested an amendment to 
the Spanish translation of the title of Article VIII. 

31. The CHAIRMAN said that l\Ir. Donoso's suggestion 
would be passed on to the Language Services Division. 

Regulation 8.2 was adopted. 

ARTICLE IX. SEPARATION FROM SERVICE 

Regulations 9.1 and 9.1A 
32. The CHAIRMAN proposed that discussion of 
regulations 9.1 and 9.1A be postponed until the amend
ment to regulation 9.1 submitted by the delegations of 
Chile, Colombia and Mexico had been circulated. 

Regulation 9.2 
Regulation 9.2 was adopted. 

Regulation 9.3 and Annex Ill (Termination indemnity) 
33. In reply to a question by Mr. MACHADO (Brazil) 
regarding the position of staff members awaiting 
decisions by the Administrative Tribunal and the 
Appeals Board, Mr. AGHNIDES (Chairman of the 
Advisory Committee on Administrative and Budgetary 
Questions) said that, as the Advisory Committee had 
pointed out in its third report of 1951 (A/1855), it 
understood that, where decisions by the Appeals Board 
were conce1·ned, it was the Secretary-General's practice 
to request an extension of the visa of the staff member 
concerned. In regard to decisions by the Adminis
trative Tribunal, in cases where a terminated staff 
member had already been repatriated, it was the 
practice to pay travel and subsistence expenses to cover 
a return journey to the meeting place of the Tribunal. 

Regulation 9.3 and Annex III were adopted. 

Regulations 9,q. and 9.5 
Regulations 9.q and 9.5 were adopted. 

ARTICLE X. DISCIPLINARY MEASURES 

Regu,lation 10.1 
34. Mr. CARRIZOSA (Colombia) referred to his remarks 
in the general debate (330th meeting) in which he had 
drawn attention to the Secretary-General's views as 
expressed in paragraph 11 of document A/1912. He 
would like to know why the Secretary-General con
sidered the modifications requested by staff repre
sentatives undesirable. 

35. The SECRETARY-GENERAL replied that he 
preferred the text recommended by the Advisory Com
mittee, on which, moreover, agreement had been reached 
with the specialized agencies. 

Regulation 10.1 was adopted. 

Regulation 10.2 
36. Mr. BRENNAN (Australia) wished to know the 
implication of the w<>rd "however" in the second 
sentence. 

37. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
said that its purpose was to make clear the distinction 
between the two categories of disciplinary measures; 
in the first case proceedings were required before such 
measures could be taken; in the second, the Secretary
General had the right to act at once on his own 
responsibility. 

38. Mr. MACHADO (Brazil) agreed with Mr. Aghnides' 
interpretation, but he wished to know whether the 
normal procedure referred to in the first sentence 
involved obligation to consult the administrative 
machinery provided under regulation 10.1. 

39. Mr. MANI (India) suggested an amendment to the 
text which he thought would meet the Australian 
representative's point. He proposed that the two 
sentences should be combined, the word "unsatis
factory" being followed by a comma, the rest of the 
sentence to read "including summary dismissal of a 
member of the staff for serious misconduct". 

40. l\:lr, AGHNIDES (Chairman of the Advisory Com· 
mittee on Administrative and Budgetary Questions) 
pointed out that the text had been discussed at great 
length and it had been thought necessary to make a 
clear distinction between normal and exceptional cases. 

41. Mr. FOURIE (Union of South Africa) suggested 
that the two separate sentences should be retained, but 
the word "however" could be eliminated. 

42. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
agreed, but proposed that in that case the second 
sentence should form a separate paragraph. 

43. Mr. FENAUX (Belgium) hoped that, whatever the 
wording adopted, there ·would be no misunderstanding 
concerning the scope of the Secretary-General's 
authority. He took the regulation to mean that in the 
first case the Secretary-General was required to consult 
with the administrative machinery provided and in 
the second case, namely serious misconduct, he need 
not do so. 

44. Mr. TRESERRA (Mexico) referred to his statement 
in the general debate (332nd meeting) concerning the 
advisability of enumerating the cases in which disci
plinary measures could be taken. His delegation's 
view was based on the legal principle that no one 
should be penalized for an offence not stated in a text. 
Accordingly, he wished to know whether any such 
enumeration of offences appeared in any other United 
Nations document. 

45. Mr. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) recalled that other representatives had 
referred to the difficulty of defining all classes of 
offences. To do so would require a very lengthy 
document and would deprive the Secretary-General of 
his discretionary powers. The staff rules did, however, 
outline the steps to be taken in cases of disciplinary 
action. 

46. In reply to questions by ;\Ir. :\IACHADO (Brazil) 
and Mr. BRENNAN (Australia), l\Ir. AGHNIDES (Chair
man of the Advisory Committee on Administrative and 
Budgetary Questions) stated that the regulations were 
intended to express principles and their method of 
application was defined in the rules. He quoted 
Rule 140, paragraph (c) of which referred to the con-
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ditions in which the Secretary-General should consult 
with the administrative machinery, The enumeration 
given did not preclude exercise of ·thr right of summary 
dismissal without consultation. 

47. Mr. BOZOVIC (Yugoslavia) thought that failure 
to define offences was contrary to the interests of the 
staff. He preferred the text proposed by the Staff 
Council reproduced on pages 5 and 6 of the English 
text of document A/1912. He thought the Committee 
had failed to give sufficient consideration to the views 
of the staff in examining the text of the regulations. 

48. Mr. FENAUX (Belgium) also thought that some 
safeguard was needed in spite of the fact that regula
tion 11.1 provided for appeals. He hoped that the 
Yugoslav representative would submit a formal amend
ment. 

49. The CHAIRMAN took it that the Yugoslav repre
sentative's proposal was to replace the Advisory Com
mittee's text by that suggested by the Staff Council, 
~s reproduced in paragraph 10 of document A/1912. 

nO. Mr. DONOSO (Chile) agreed with the Belgian 
representative and thought that the Advisory Com
mittee's text for regulation 10.2 might leave the way 
open to disregard of the fundamental right of the 
accused to be given a hearing. His view did not imply 
any I ack of confidence in the Secretary-General's 
wisdom, but the Committee was engaged in drawing 
up permanent regulations for the future and its duty 
was to provide adequate protection for the staff. He 
therefore also preferred the Staff Council's text. 
Moreover, if the Advisory Committee's text for regula
tion 10.2 were retained, the Secretary-General would 
have the power to dismiss a staff member before the 
appeal provided for under regulation 11.1 could take 
place. 

51. Mr. LESAGE (Canada) disagreed with the Chilean 
-epresentative. The Secretary-General had a hard task 
and should be given appropriate discretion to perform 
it. Adoption of the Staff Council's proposed text would 
L!llduly limit the Secretary-General's authority as the 
administrative head of the Secretariat. The right of 
appeal was clearly provided for under regulation 11.1 
and he did not think that adoption of the Advisory 
Committee's text for regulation 10.2 would involve 
injustice towards the Secretariat. 

52. Mr. MACHADO (Brazil) was in favour of the Staff 
Council's proposed text. That did not infer any lack 
of confidence in the Secretary-General, for if his 
decisions were just he would be able to stand up to 
the judgment of any tribunal. He must have authority, 
but there must also be justice. )lr. Machado felt that 
the powers granted by the second sentence of the 
Advisory Committee's text of regulation 10.2 made the 
first sentence meaningless. 

53. 1\Ir. FENAUX (Belgium) said there was no question 
of lack of confidence in the Secretary-General, but 
unavoidable circumstances might arise in which the 
Secretary-General himself could not take action and 
his responsibility would be exercised by delegation of 
powers. It would, therefore, be wise to include all 
the necessary safeguards in the regulations. 

54. The Belgian representative proposed therefore to 
replace the last sentence of regulation 10.2 by the 
following text: "He may suspend a member of the staff 
for serious misconduct." This would achieve the 

desired result as suspension would mean that a &lair 
member who was unworthy would be removed tem
porarily. 

a<>. Mr FOURIE (Union of South Africa) thought that 
the purpose of the second sentence was probably to 
cover very unusual circumstances in which the interests 
of the United Nations might make summary dismissal 
necessary. 

56. Mr. BOZOVIC (Yugoslavia) further explained that 
he had preferred the Staff Council's text (A/1912, 
para. 10) for regulation 8.2 also and had agreed with 
the Indian representative's remarks but had not pressed 
his view in that instance. He formally proposed the 
adoption of the Staff Council's text for regulation 10.2. 

57. Sir William MATTHEWS (United Kingdom) said 
that his delegation would take serious exception to the 
substitution of suspension for summary dismissal, as 
provided in the Staff Council's text. Any appeal would 
then have to be against suspension. Moreover the 
right to order suspension was in any case provided 
by the first sentence of the Advisory Committee's text. 
The procedure proposed in the Staff Council's text 
would emasculate the Secretary-General's authority. 
The right summarily to dismiss a staff member for 
serious misconduct was universally recognized; heads 
of departments had to he given that responsibility and 
had to be prepared to answer for their actions. 

58. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
recognized the laudable purpose of the Yugoslav 
amendment, namely to give security to the staff, but 
pointed out that considerable administrative machinery 
already existed for that purpose. Moreover, the Secre
tary-General would be the first to exercise caution in 
taking any serious decision for which he must assume 
responsibility. If he committed an injustice, he himself 
would be a victim of it. As the South African repre
sentative had pointed out, there were cases-and he 
himself knew of one-in which immediate dismissal, 
without publicity, was in the best interests of the United 
Nations. 

59. Mr. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) said that he had been asked to make the 
Secretary-General's position clear. Discussion on the 
staff regulations had been going on for a year and a 
half. The Secretary-General's attitude was that he 
must have authority to ordet· summary dismissal, 
whether he used it or not. It was a universal principle 
that the mere possibility of severe penalties constituted 
a deterrent and the need to make an example, in a 
case of serious misconduct, might arise. The Secretary
General, for those reasons, preferred the Advisory 
Committee's text. 

60. Mr. MACHADO (Brazil) pointed out that suspension 
itself constituted a disciplinary measure and in 
exerc1smg it, the Secretary-General still retained 
disciplinary authority. Summary dismissal involved 
another element, namely the termination of a contract, 
and should therefore be considered in relation to 
regulation 9.1. 

61. Mr. BOZOVIC (Yugoslavia), answering the United 
Kingdom representative, pointed out that the Staff 
Council's proposal merely stressed the need for an 
enquiry before any decision was taken to dismiss a 
staff member. In supporting that proposal his delega-
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tion had no intention of weakening the disciplinary 
authority of the Secretary-General, but felt that the 
introduction of the possibility of suspension and 
enquiry was a necessary safeguard. 

62. The CHAIRMAN invited the Committee to vote 
upon the Yugoslav amendment which proposed to 
replace the Advisory Committee's text of regulation 10.2 
by that proposed by the Staff Council and reproduced 
in paragraph 10 of document A/1912·. 

The }'ugoslau amendment was rejected by 15 uotes 
to 5, with 20 abstentions. 

63. The CHAIRMAN put to the vote a Belgian amend
ment, proposing that the second sentence of regulation 
10.2 should read, "He may suspend a member of the 
staff for serious misconduct''. 

The Belgian amendment was rejected by 14 uotes to 3, 
with 24 abstentions. 

64. Mr. :1\IANI (India) said that, after the explanation 
given by the Chairman of the Advisory Committee, he 
would not insist upon his amendment. 

Gi>. .Mr. CHECHETKIN (Union of Soviet Socialist 
H.epublics) wished to know the precise meaning of the 
Hussian translation used for the word "serious". He 
was not clear whether it implied regularly unsatis
factory conduct or merely an isolated case of such 
conduct. 

li6. The CHAIRMAN thought that the interpretation 
of the word would have to be left to the Secretary
General as it might sometimes cover isolated actions 
and sometimes systematic misconduct. 

67. He invited the Committee to vote on the text of 
regulation 10.2 as amended, i.e., with the two sentences 
forming two separate paragraphs and with the word 
"however'' deleted. 

Regulation 10.2 as amended was approved by 34 uotes 
to none, witlz 5 abstentions. 

68. Mr. FENAUX (Belgium), explaining his abstention, 
said that his delegation had not been impressed by the 
references to the need for authority. The two cases 
referred to were different, the one requiring consulta
tion with the administrative machinery and the other 
not. The large number of abstentions seemed to 
indicate the Committee's uneasiness concerning the 
possible implications of the text adopted. He hoped 
that summary dismissal would only he applied in 
extremely serious cases. 

ARTICLE XI. APPEALS 

Regulation 11.1 
69. 1\Ir. TRESERRA (l\Iexico) referred to his statement 
in the general debate (332nd meeting) in which he had 
suggested that the proposed joint administrative 
machinery, in addition to advising the Secretary-Gene
ral, should also have authority as a conciliatory body. 
That might have the advantage of reducing the number 
of cases which came before the Administrative Tribunal. 

70. Mr. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) informed the Committee that the existing 
appeals machinery did in fact exercise conciliatory 
functions and a number of cases passed to the Appeals 
Board had thereby been settled "out of court". 

Regulation 11.1 was adopted. 

Regulation 11.2 
Regulation 11.2 was adopted. 

ARTICLE XIJ. GEXERAL PROVISIONS 

Regulatiou 12.1 
Regulation 12.1 was adopted. 

Regulation 12.2 
71. Mr. VAN ASCH VAN WIJCK (Netherlands) referred 
to his delegation's statement in the general discussion 
(330th meeting) concerning its desire for an enuncia
tion of rules concerning such important matters as 
appointment procedures, leave, health, social security, 
etc., in addition to the broad principles governing 
staff administration. However, in order to comply 
with the request not to over-burden the regulations. 
his delegation would not press its suggestions but would 
like an assurance that in future the staff rules would 
he communicated annually to the General Assembly 
together with any amendments. He stated further that 
his delegation would be grateful for the Advisory Com
mittee's comments on these rules. 

72. l\Ir. PRICE (Assistant Secretary-General in charge 
of the Department of Administrative and Financial 
Services) observed that, by accepting the Advisory 
Committee's text of regulation 12.2, the Secretary
General had pledged himself to communicate the statf 
rules annually to the General Assembly. 

Regulation 12.2 was adopted. 

ARTICLE IX. SEPARATION FRO~I SEHYICE (continued) 

Regulation 9.1 
73. l\Ir. CAH.RIZOSA (Colombia) introducing the joint 
amendment submitted by Chile, Colombia and Mexico 
(A/C.5/L.168) to the text proposed by the Advisory 
Committee for regulation 9.1 (A/C.5/L.163) said it 
sought to simplify the Secretary-General's task and 
therefore gave him wider powers than those suggested 
in the Advisory Committee's text. It also laid down 
the basis of a stable structure for the t:nited Nations 
Secretariat and endeavoured to remedy certain injus
tices which prevailed at present. 

74. Replying to a question hy the CHAIRMAN, 
l\Ir. CARRIZOSA (Colombia) said that the joint amend
ment was designed to replace the whole of the Advisory 
Committee's text. 

75. ~lr. l\IACHADO (Brazil) replying to a question by 
:.\Ir. ASHA (Syria), said that the General Assembly 
decision referred to in the provisional regulation was 
obviously that on the permanent staff regulations 
which had still to be taken hy the sixth session. 

76. Supporting the joint amendment Mr. Machado took 
it that paragraph I was meant to refer to the Secretary
General's discretionary power as regards terminations 
during the two years' probationary period. Under 
paragraph 2 those discretionary powers would cease 
after a member of the staff had completed two years' 
continuous service. 

77. He questioned the wording of paragraph 2 (d) 
and wondered whether it meant that any action taken 
by the Secretary-General under that paragraph would 
be subject to appeal. 

78. Mr. CARRIZOSA (Colombia) agreed with the Bra
zilian representative's interpretation of the joint 
amendment. 
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79. Mr. FOURIE (Union of South Africa) wondered 
whether it was appropriate that reference should be 
made in the amendment to a decision which the General 
Assembly might or might not take in the future. 

80. Mr. BRENNAN (Australia) referred to the state
ment he had made at the 333rd meeting in which he 
had asked the Chairman of the Advisory Committee 
why the Advisory Committee considered that the power 
of the Secretary-General to terminate a temporary 
contract should be discretionary, whereas the power 
to terminate a permanent contract depended on the 
existence of certain facts which could be tested. In 
his reply the Chairman of the Advisory Committee had 
indicated that the nature of a temporary contract was 
such that the question of its continuation or termina
tion involved the continuous exercise of discretion on 
somebody's part and that the appropriate person to 
exercise such discretion was the Secretary-General. 

81. l\lr. Brennan had also asked whether the Advisory 
Committee had considered the possibility of placing 
some limitation on the exercise of discretion by the 
Secretary-General as regards terminations. Regula
tion 9.1 simply stated that the Secretary-General might 
terminate certain contracts if in his opinion it was 
in the interests of the United Nations to do so. The 
Secretary-General might perhaps wish to terminate the 
contract of a temporary employee who had been a 
member of the Secretariat for four or five vears on 
the ground that his services had been unsatisfactory. 
Had the Advisory Committee considered the possibility 
that where termination of contract was based on certain 
grounds it should not be a purely discretionary matter 
but should be subject to external test? For example, 
in the case of termination of contract on the ground of 
unsatisfactory service the Secretary-General might be 
called upon to prove that the staff member's services 
had indeed been unsatisfactory in exactly the same 
way as it was proposed that he should do in the case 
of the termination of a permanent contract. 

82. :Mr. LESAGE (Canada), referring to the last 
paragraph of the joint amendment, asked whether it 
meant that during the period of two years after the 
entry into force of the regulation the Secretary-General 
could terminate any contract, including permanent 
contracts, merely if in his opinion such termination 
was in the interests of the United Nations. 

83. Mr. CHECHETKIN (Union of Soviet Socialist 
Republics) said he could not agree with the text 
proposed for regulation 9.1 by the Advisory Committee, 
as paragraph (c) gave the Secretary-General unlimited 
powers as regards the termination of contracts and was 
therefore not in accordance with the principles of the 
Charter. 

84. Mr. HSIA (China) suggested that it might help 
delegations if the Secretary-General would give his 
opinion on the joint amendment. 

85. Mr. CARRIZOSA (Colombia), referring to the 
Canadian representative's statement, said that the 
sponsors of the joint amendment intended that all types 
of contracts should be included in the review to be 
carried out by the Secretary-General. 

86. Mr. :MACHADO (Brazil) said that after re-reading 
the joint amendment he wished to suggest the deletion 
of paragraph 2· (d), and the replacement of the words 
"any contract" in the last paragraph of the joint 

amendment by the phrase "all contracts except perma
nent ones". 

87. Mr. VAN ASCH VAN WIJCK (Netherlands) thought 
that the joint amendment was very complicated, and 
upset the entire system which had been devised and 
submitted to the Fifth Committee by the Advisory 
Committee in consultation with the Administration. He 
asked for the views of the Chairman of the Advisorv 
Committee. · 

88. Mr. GANEM (France) said it was difficult for his 
delegation to take a decision at such short notice on 
that important joint amendment. ~iany delegations had 
stressed the need for increasing the guarantees of 
security of tenure and would therefore hesitate to 
support the joint amendment, the adoption of which 
might mean that any contract, whether temporary or 
permanent, would be treated as a scrap of paper. 

89. Mr. STARY (Czechoslovakia) strongly opposed the 
text proposed by the Advisory Committee for regula
tion 9.1 which gave the Secretary-General unlimited 
authority over the members of the Secretariat. Accord
ing to paragraph (c), the Secretary-General could at 
any time terminate a contract, and the Czechoslovak 
delegation considered it unwise to give any official 
such extensive powers. 

90. Regulation 9.1 was simply an attempt to give the 
Secretary-General the power to terminate all those 
members of the Secretariat who did not hold certain 
views, and in that connexion he quoted a passage from 
page 366 of the March 1951 issue of the United States 
publication Monthly Review, and also referred to a 
circular issued by the Assistant Secretary-General in 
charge of the Department of Administrative and 
Financial Services in connexion with blood donations 
for United Nations forces serving in Korea. 

91. Mr. FOURIE (Union of South Africa), referring 
to the joint amendment, said that the Secretary-General 
had informed the Fifth Committee (A/C.5/L.164, 
para. 4) that from the point of view of the interests 
of the staff and of the United Nations it had been felt 
advisable to proceed slowly in the granting of penna
nent contracts. The joint amendment (A/C.,5/L.168), 
however, nullified the whole conception of permanent 
contracts. 

92. Referring to previous discussions on the question 
whether the Secretary-General should have the power 
summarily to dismiss a member of the Secretariat, he 
emphasized that it had been shown that no such danger 
actually existed as the staff member concerned would 
have the right to appeal. The joint amendment 
suggested, however, that no one could question the 
Secretary-General's decision, and there would be no 
appeal against it. 

93. Mr. FENAUX (Belgium) said his delegation wished 
to obtain the maximum number of safeguards for the 
staff and at the same time to enable the Secretary
General to carry out what might be termed the liquida
tion of posts. The joint amendment raised serious 
questions, although the modifications suggested by 
Brazil might bring it into line with the Advisory Com
mittee's text. He suggested that the Secretary-General 
and the Chairman of the Advisory Committee might 
give their views on the amendment and that any 
decision as regards that text be deferred until a later 
meeting. 
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94. The SECRETARY-GENERAL, referring to his 
statement at the 330th meeting (A/C.5/L.164), said he 
preferred the text recommended by the Advisory Com
mittee for recommendation 9.1 which he suggested the 
Fifth Committee might adopt, postponing consideration 
of regulation 9.1A until the General Assembly's seventh 
session. 

95. He realized that the joint amendment submitted 
by the delegations of Chile, Colombia and Mexico 
(A/C.5/L.168) was intended to help him in his duties, 
but he felt it to be premature. As he had said in his 
statement at the 330th meeting, he intended in 1952 
and 1953 to proceed with a determination of the status 
of the present temporary staff and to report to the 
Fifth Committee at the General Assembly's seventh 
session. He thought that at that time the application 
of the two years' probationary period to all members 
of the Secretariat might be discussed. 

96. Mr. DONOSO (Chile) accepting the Brazilian repre
sentative's amendments, said that the debate on the 
joint amendment showed that it had some drafting 
defects, which, however, could easily be rectified. 

97. He had been impressed by the Secretary-General's 
statement at the 330th meeting that he intended to 
make a thorough revision of the structure of the Secre
tariat and understood why he had asked that considera
tion of regulation 9.1A should be postponed. 

98. The joint amendment would give the Secretary
General the widest possible powers to carry out his 
proposed revision of the structure of the Secretariat. 

99. He thought that the paragraph headed "Provisional 
regulation" might be included in the Rapporteur's 
report. 

100. Paragraphs 1 and 2 of the joint amendment made 
a distinction between permanent and temporary con
tracts and emphasized that the probationary period 
should be two years for all United Nations officials. 

101. Mr. TABIBI (Afghanistan) said that he would vote 
for the text proposed by the Advisory Committee for 
regulation 9.1 and pointed out that it was in the interest 
of Member States to support the Secretary-General. 
He thought, however, that the Secretary-General should 
pay greater attention to the question of equitable 
geographical distribution. 

102. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions), 
replying to questions asked by the Australian repre
sentative, said that the Advisory Committee had agreed 
to two categories of contract-permanent contracts 
and temporary contracts. 

103. The Advisory Committee considered that the 
Secretary-General should have discretionary power as 
regards temporary contracts but not as regards fixed 
term or permanent contracts. 

104. Referring to the Advisory Committee's comments 
and recommendations in document A/1912/ Add.1 
(memorandum appended as annex), he emphasized 
that a staff member with a temporary contract could 
not expect the same guarantees as one who had been 
given a fixed-term contract. 

105. As regards the joint amendment he thought that 
although the objective of the three delegations con-

cerned was the same as that of the Advisory Committee, 
some of the principles adopted recently by the Fifth 
Committee would be nullified if that amendment was 
adopted. 

106. He appealed to the three delegations concerned 
not to press such an amendment at the eleventh hour. 
The proposals contained in the amendment could, 
however, be considered by the Advisory Committee later 
in the year. 

107. Mr. FOURIE (Union of South Africa) said he 
could not see any reason for deleting paragraph 2 (d) 
of the joint amendment. According to the Secretary
General's statement (A/C.5/L.164, para. 11) the number 
of staff members who had not yet received permanent 
appointments was approximately 1,600 and one of the 
considerations which the selection committee must bear 
in mind was equitable geographical distribution. 
Although it was implicit in the joint amendment that 
during the next two years the Secretary-General would 
remedy all defects as regards contracts, the difficulty 
of recruiting staff who could meet the high standards 
and requirements of the United Nations should be 
borne in mind. He wondered, therefore, what would 
happen if at the end of the suggested two-year period 
there were still some 300 or 400 staff members with 
temporary contracts whom the Secretary-General had 
not been able to replace because of the question of 
equitable geographical representation. It would be 
difficult under the provisions of paragraph 2 (a), (b) 
and (c) to avoid giving permanent contracts to those 
members. 

108. Mr. MACHADO (Brazil) suggested that the joint 
amendment be submitted to the Advisory Committee 
for consideration and report. 

109. Mr. DONOSO (Chile) felt that the Chairman of 
the Advisory Committee had not understood the 
meaning of the joint amendment, one of the purposes 
of which was to ensure that the probationary period 
would not extend beyond two years. In that connexion 
he wished to emphasize that the International Labour 
Office had adopted a probationary period of one year. 

110. Referring to the inequitable geographical dis
tribution of posts in the Secretariat, he agreed that 
it was not the Secretary-General's fault, but felt that 
as the Organization had been in existence for six years 
such a situation should be put right. 

111. The authors of the joint amendment had no wish 
to suggest that there should be a general dismissal of 
all staff members with temporary contracts but con
sidered that the Secretary-General needed two years to 
review the staff. 

112. Mr. DONOSO (Chile), replying to a question by 
Mr. LESAGE (Canada), said that paragraph 1 of the 
joint amendment referred to all types of contract of 
n;_o~ than two years' duration. 

113. Mr. LESAGE (Canada) emphasized that it was 
important in the interests of the stafl' members con
cerned to make a distinction between permanent 
contracts, fixed term contracts and temporary contracts. 
He therefore appealed to members to support the text 
proposed by the Advisory Committee for regulation 9.1, 
and to remember in that connexion the assurances 
given by the Secretary-General. 
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114. Mr. MACHADO (Brazil) pointed out that the 
Advisory Committee had suggested that the Secretary
General should have discretionary powers over fixed 
term contracts. 
115. Mr. AGHNIDES (Chairman of the Advisory Com
mittee on Administrative and Budgetary Questions) 
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drew the Brazilian representative's attention to para
graph (b) of regulation 9.1 recommended by the Advi
sory Committee (A/1 !H2 I Add.l), relating to fixed term 
contracts. 

The meeting rose at 6.40 p.m. 
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