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AGENDA ITEM 95

Need to expedite the drafting of adefinition of aggres-
sion in the light of the present international situation
(continued) (A/6833 and Corr.1, A/C.6/378, A/C.&/
384, A/C.6/L.636, A/C.6/L.637)

1. Mr, CARRILLO (Spain) said that the reason it had
not been possible until now to define aggression was,
firstly, that the problem was an extremely complex
one, so that it was difficult to incorporate all of its
elements into a legal definition, and, secondly, that
aggression could not readily be defined in generaliza-
tions but rather in terms of clear-cut, specific cases,
While it was true that defining aggression would not
in itself prevent acts of aggression from being com-
mitted, it was nevertheless necessary and timely to
draft a definition,

2, Due consideration would have to-be given to the
political and legal aspects of the problem, for defining
aggression was merely one element of a muchbroader
problem: that of establishing and maintaining, through
collective action, a peaceful order and a genuine
system of collective security., Three things were
required in order to bring that about: the renunciation
of force as an instrument of national policy, the
existence of peaceful means of settling disputes which
would make the use of force unnecessary, and collec-
tive action to defend peace not only by suppressing
aggression buf also by preventing it.

3. Even though the world had a long way to go before
it achieved an international order that promoted
peace, the present situation of uncertainty, relativity
and inadequacy must not be permitted to continue,
Although the balance of power might appear to some
to be a means of guaranteeing a precarious peace,
his delegation did not see any reason why total war
and genuine peace must vanish from the world together,
for it was possible to build a more just and more
stable international order. That was why an effort
must be made to draft a definition of aggression
which would be an effeetive instrument for main-
taining peace and whose value would lie' in the
tact that it was endorsed by the great Powers and by
a substantial majority of States Members of the United

M REY

Nations, If those conditions were met, the drafting of
a definition would prove to be useful, timely and
desirable, As his country's representative had stated
at the fifth emergency special session of the General
Assembly, the legal order established by the United
Nations did not yet provide a clear-cut answer to all
the questions raised by the problem of defining aggres-
sion (15639th plenary meeting, para, 81),

4. His delegation had always favoured a very strict
interpretation of the obligations which the Charter
of the United Nations imposed on all States, particularly
States Members of the Organization, in so far as re-
lated to the prohibition of the threat or use of force
and to a genuine system of collective security based
on justice, of which a definition of aggression would
constitute an important element,

5. Mr., EL. ARABY (United Arab Republic) said that
although the question of the feasibility and desirability
of defining aggression had already been settled by the
General Assembly in resolution 599 (VI), nothing had
been accomplished by the special committees set up
subsequent to the adoption of that resolution. Attention
should now be directed to the question of how best to
expedite the adoption by the General Assembly of
effective criteria to be used as guidelines for the com-
petent United Nations organs, His delegation firmly
believed that a definition of aggression would greatly
contribute to the maintenance of peace and security,
He recalled, in that connexion, thatin 1945 his Govern=
ment had submitted an amendment to the Dumbarton

Oaks proposals calling for the inclusion in the Charter

of a general definition of aggression.

6. In adopting a definition of the term "act of aggres-
sion™ as used in Article 1, paragraph 1, of the Charter,
the General Assembly would merely be performing
its primary function of interpreting the Charter. The
Security Council, which was the competent organ with
regard to all breaches of the peace, would be in a
better position to discharge its responsibilities with-
out prejudice to its discretionary power to determine
the existence of illegal acts, It was the opinion of his
delegation, as it was of the great majority of States,
that a definition of what constituted aggression would
not in any way impair the authority and independence
of the Security Council,

7. His delegation had always favoured a comprehen-
sive type of definition which would, while clarifying
the general notion of aggression as contained in the
Charter, comprise a precise list of "acts of aggres-
sion®, The enumeration would not be meant to be ex-
haustive, As his country's Minister for Foreign Affairs
had stated as far back as- 12 June 1952,/ a general

1/ See Official Records of the General Assembly, Seventh Session,
Annexes, agenda item 54, document A/2162/Add.1;

A/C.8/SR.1020
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definition of aggression should comprise the latter's
three constituent elements, namely the legal element,
which was the incompatibility of the act of aggression
with the rules of the positive and customary inter-
national law in force, the material element, which
would deal with questions of attempted and indirect
aggression, and the moral element, which was repre-
sented by the existence of a premeditated intention
to commit aggression and the absence of legal justi-
fication,

8. It should also be noted that a definition of aggres-
sion would pave the way for the development of inter=-
national criminal law, In order to fix responsibility,
it was essential to define a priori in clear terms the
nature of an illegal act. He noted, in that connexion,
that several important legal instruments had been
laid aside pending the adoption of a definition of
aggression,

9. During the debate on this item in the General
Assembly (1618th plenary meeting) the representative
of Israel had alleged that the measures taken by the
Government of the United Arab Republic in May 1967
had constituted an act of aggression; to substantiate
his allegation, he had referred to the draft definition
submitted by the USSR in 1956.2/ The attempt by the
representative of Israel to equate with a naval blockade
the precautionary measures taken by the Government
_of the United Arab Republic in its territorial waters
had been refuted on legal grounds by his delegation
at the Security Council meetingof 29 May 1967 (1343rd
meeting), ’

10, It was ironic that the representative of Israel
should assert that his country's premeditated armed
attack on four Arab countries had been legitimate.
What Israel actually sought was to justify or camou=-
flage its illegal acts by describing them as acts of
self-defence, However, the Charter prohibited the use
of armed force and clearly defined the procedure to
be followed when a State felt that it was threatened.
Invasion of the territory of another State could not be
justified on any pretext,

11, Mr, SMEJKAL (Czechoslovakia) said that his
Government's basic position on the need to expedite
the drafting of a definition of aggression had already
been set forth in the General Assembly (1613thplenary
meeting).

12, The drafting of a definition was a difficult under-
taking when one considered its scope, its content and
the fact that it had to command broad acceptance and
be generally observed. His delegation was nevertheless
optimistic about the possibility of successfully carry-
ing out the task, since few principles were as widely
supported as the condemnation of aggression, A re-
newed effort must therefore be made in that regard
in order to ensure the implementation of the prin-
ciples of the Charter, His delegation's optimism also
sprang from the fact that important changes had taken
place in the world and in the membership of the
United Nations since the latter had last taken up the
problem of defining aggression,

13. Four arguments had been put forward against
the Soviet proposal. First of all, it was contended by

2/ Ibid., Twelfth Session, Supplement No. 16 (A/3574), annex II.

some that the- drafting of a precise definition of
aggression was unnecessary and even dangerous,
However, the observations made in that regard by the
opponents of a definition had to do essentially with
the general philosophy of law. The usefulness of and
need for legal rules could not be denied by arguing
that they might raise problems of interpretation and
application, If there was to be a system based on
legality which served to ensure peaceful co-operation
among all States and therefore condemned aggression
as the gravest of international crimes, it was absolutely
essential to have a definition of aggression. A defini-
tion of an illegal act, whether in a particular country
or in the international community as a whole, always
provided an element of security, The Security Council,
which was empowered under the Charter to establish
the existence of any breach of the peace or act of
aggression, would be greatly assisted in its task if
there was a clear-cut definition of aggression which
afforded the Council guidance in determining the guilty
party and reduced the risk of arbitrary or unjust
decisions and of the application of unduly subjective
political criteria, A definition of aggression would also
serve to guide world public opinion, which had for
some time been exercising a ‘decisive influence on
the course of world events. Finally, such a definition
would be effective in restraining aggression,

14, The second argument put forward by some dele-
gations was that it was not possible to draft a defini-
tion of aggression and that thatwas a sufficient reason
to reject any notion of such a definition, That was a
purely political assumption, While it would be an over-
simplification to say that those who supported that
argument were seeking to defend a policy of aggres-
sion, it was unfortunate that such a viewpoint existed,
even though it was not widespread. It was to be hoped
that those who felt that it was not possible to draft a
definition of aggression would nevertheless agree to
the proposal to set up a special committee, His dele-
gation, for its part, felt that it was both legally and
technically possible to define aggression.

15, The third argument put forward was that the
present time was not favourable for the drafting of a
definition of aggression., The Committe€ set up by the
General Assembly under resolution 1181 (XII) had,
since 1957, had as its only task that of seiting a date
when it would be appropriate to take up once again
the question of defining aggression, Although that Com=-
mittee had been unable to arrive at a decision, a
definition of aggression was more essential than ever
under the present circumstances because of the de-
terioration of the international situation.

16. Lastly, it had been argued that it was unnecessary
to set up a body to draft adefinition of aggression and
that that was a matter for an existing body. Members
must realize that to entrust the task to an existing
body would merely complicate its task and defer the
preparation of such a definition indefinitely,

17, In conclusion, his delegation considered that the
results of the work of the proposed special committee
should be studied by the Sixth Committee and that
initially the latter should concentrate, as the USSR
representative had proposed (1618thplenary meeting),
exclusively on defining direct military aggression, on
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the understanding that the problems of indirect aggres-
sion would be dealt,with later on.

18 Mr. COLE (S1erra Leone) sald that the definition
of aggressmn' was a4 matter of extreme urgency and

‘'whole~heartedly supported the’ USSR initiative in

having the matter brought. up for further deliberation,
The Spec1al Committee on Pr1nc1p1es of International
Law concerning Frlendly Relatlons and Co—operat1on
among States would certamly have been the best
organ to study the question but in view of the ek~

: tremely complex task with wh1ch that Commlttee was
already deahng, his delegation supported the proposal

to set up a separate spe01al comm1ttee ‘to'undertake
the study of the question of defining aggression. That

_ committee should include representatwes of all the

.Mauritania,
United Republic of Tanzania, Yugoslavia and Zambia.

prmmpal legal systems of the world

Ixl

.‘ 19, ' 'His delegatmn had, however, some reservations
 regarding the other proposals which the Soviet Union

had put forward in its draft resolution (A/C.6/1.636),
Firstly, the draft resolution did not bring out suffi-
ciently the fact that the codification and progressive

- development of 1nternat1onal law in accordance with

the. Charter was the Organization's: principal goal
and that that concept was the pivot on which the
maintenance of international peaceand security turned.
Secondly, his delegation considered that it would have
been desirable to request the Secretary-General to
make available to the proposed special committee all

'the relevant documents on the valuable work which

the United Nations- had alreddy carried out on the

‘ sub]ect over the past several years,

v

20. HlS delegation had not had time to study the draft

‘resolution submitted by Afghanistan, Algeria, Burma,

Guinea, India, Indonesia, Kuwait,
the United Arab Republic, the

Cyprus, Ghana,

Syria,

(A/C. 6/L. 637). properly .and reserved the right to
state its position later.in the debate,

21, In conclusion, he wished, on the occasion of
the twenty-first anniversary of the United Nations
‘Children's Fund, to pay a tributeto that orgamzatlon 's

act1v1t1es all over the world

22, Mr. ALVAREZ TABIO (Cuba) said that his dele—
.gation welcomed the initiative taken by the Soviet
‘delegation..to bring about a further effort to achieve
a definition of aggression. The Cuban people, for its
part had repeatedly had to withstand direct and in-
direct aggression--armed, economic and ideological.
On the legal plane, a long series of discussions in the
United Nations had failed to produce any positive
result, although the General Assembly had considered
in resolution 599 (VI) that it was possible and desirable
to define aggression by reference to- the elements
whlch constituted it,

23 Those who opposed the formulation of adefinition
pf aggression, whether general enumerative or mixed,
advanced the followmg four main arguments: first,
the idea of aggression was a primary concept and was
therefore, not definable; secondly, 4 detailed list of
acts of aggression could not constitute a definition as
it would not be exhaustive; thirdly, it was undesirable
to restrict the freedom of' action of United Nations
organs by arigid and necessarily incomplete enumera-

tion; and, finally, a definition would in a manner of

speaking ‘be an.invitation:to:potential; aggressors fo -
commit the. offence, «
24 So far as the f1rst of those obJectlons was .con=

cerned legal norms were “not abstract ideas - and
could not be disgsociated from the life of society, | for

it was_society that created and transformed them. To
the extent that it would part101pate in their formuilation,

the S1xth Cominitteé should endeavour, in the given

"mstance, to describe in simple- terms acts which
.occurred in international life and which had already

been defined as crimes against.peace in the Charter
of the Nilrnberg Tribunal. The definition of aggression
must- not only constitute-a warning-to aggressors but
must- also help to make it easier for States to choose
the proper course: of actlon in thelr 1nternat1onal

-relations,

25, It could not, of course, be claimed that a definition
could cover the infinite range of acts of aggression,
particularly' at the present time when power was ex-
erted by brute force or by political or ‘economic

pressures designed to impose an order based on

abuse and privilege, S . o

'26  However, the lack of a real1st1c def1n1t1on of

aggression would lead to. great d1ff1ou1ty in identifying
cases - of self-defence. If an aggressor was free to
decide himself what constituted aggression, he could
cover his criminal acts with the cloak of self-defence.,
In h1s delegation's view, the war in Viet-Nam was an’

_example that showed the possibilities of that legal

expedlent For some jurists bent on giving the right
of self-defence excessive scope, that right had a sub-
jective character which underlay the maxim that the
best defence was a preventive attack, In the face of
those conceptions, which were clearly irreconcilable
with the simple language of Article 51 of the: Charter,
an enumeration of the most significant acts of aggres=-
sion' would be-an impediment to aggressors,-just as a
State's penal code was an .impediment to those who
v1olated the soc1al order, . . - v

27, The ob]ectmn founded in the ‘limited nature of
any enumeration was based on a pre-existing concep-
tion of aggression. Those who argued that it was
dangerous to define aggression based themselves, as
it were, on an implicit definition of the term. .

28, With regard to the objection that a definition of
aggression might tie the hands of the Security Council
when it was faced with cases not included in that
definition, he observed that if an act was not-covered
by the definition there was nothing to prevent it from
being punished under some other concept, €.g., thatof
war crimes or crimes against humanity. Moreover,
it was -the Security Council's- duty .to be guided by a
criterion of justice which it must try to find in inter-
national law.and if the latter offered no clear-solution
with regard to the definition of aggression, the General
Assembly must be asked to formulate that ‘definition,
It would be no more than a.declaratory norm unless
it were made the subject -of a convention binding on
the Council, without prejudice, however, to the Coun=
cil's general mandate under Article 39 ofthe Charter.

29, Lastly, the argument that the definition of-aggres-
sion- would be equivalent to’ an invitation to-commit
the offence itself was an utter negation of the preven-
tive value of rules of law, It could not be denied that,
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from the juridical standpoint, international law, con=
ceived as a body of compulsory principles andnorms,
must offer the peoples the same guarantees as the
domestic law of States offered to their nationals, Un-
questionably, the definition of aggression could reduce
the possibilities of abuse in relations between States,
Although certain forces were opposed at present to
the reversal of situations based on relations of sub-
ordination in the international sphere, it was never-
theless true that a definition of aggression would limit
the scope of arbitrary acts,.since aggressors would
be unable to invoke norms which could be made to say
whatever one wanted., Events had shown that aggres-
sors did everything possible to present the fait
accompli in such a manner as to make the situafion
irreversible and used dilatory tactics to prevent the
restoration of legality and justice,

30. If a preliminary definition of aggression existed
that was formally recognized by the United Nations,
future aggressors would have great difficulty in per-
petrating their crimes and preventing their denuncia=-
tion, The United Nations must endeavour to establish
a new international order in which its role would no
longer be confined to that of receiving complaints
and establishing the facts according to the statements
of the parties, like a simple police organ, but would
also consist, so far as aggression was concerned, in
categorizing the facts and restoring legal order, That
would only be possible if the norms defining the
offence were established before the offence was com-
mitted, What was essential was that the norm should
have the desired effect, which was to ensure proper
behaviour on the part of States.

31. In conclusion, he observed that under Article 2,
paragraph 3, of the Charter, it was not the rule of
the United Nations to maintain or restore peace at
any price, but to ensure peace based on justice,

32, Mr, BLIX (Sweden) said that his delegation, while
not opposing renewed efforts to define aggression,
remained as sceptical regarding the usefulness of
such efforts as it had been when similar attempts had
been made by the General Assembly on previous occa-
sions. He recalled the cardinal importance attached
to the concept of aggression, so far as the obligations
of States were concerned, in the League of Nations
and under the Briand-Kellogg Pact,3/and the effects
of the judgement of the Niirnberg Tribunal, In the
security system of the League, a definition had been
legally and practically of vital importance, Unlike
the situation in the United Nations, where the duty
to take sanctions against a State flowed from a con-
crete decision by the Security Council, the situation
in the League was that the duty of its Members had
arisen automatically in the face of the resort to war
of a Member, and States naturally had needed to know
exactly what types of action constituted aggression.

33. He also noted the view that a definition would
make it more difficult to start aggression, more diffi-
cult to confuse public opinion and easier to make the
United Nations security system function,

3/ General Treaty for Renunciation of War as an Instrument of Na-
tional Policy, signed in Paris on 27 August 1928 (League of Nations,
Treaty Series, vol. XCIV (1929), No. 2137, p, 57).

34, Different approaches to a definition had been
advocated, Since there was no generally accepted
formula, it might be said that the world Organization
now relied upon the consciences of the Members of
the General Assembly and the Security Council, which
decided by a majority, to develop a case=law definition
of aggression, According to another approach, which
might be termed the procedural method, any State
which did not within a specified period of time comply
with the orders of the international organs would be
deemed to have committed aggression, Yet another
approach was to enumerate the types of action which
were considered to constitute aggression. It was on
that formula of a non-exhaustive list which could serve
as a guide for organs like the Security Council that
interest had concentrated; unfortunately, however, if
it was open to the international organ to regard actions
other than the types enumerated as aggression, it
would also remain open to States tomaintain that their
actions were taken in self-defence against non-
enumerated types of aggression,

35, However, the answers to the question of the need
for a definition and the choice of approach depended
upon the purposes that the definition was intended to
serve, For the functioning of the United Nations
security system, it was not necessary to define the
facts which called for action by the Security Council
under Article 39 of the Charter, for that action was
merely a police function to restore order and not a
judicial function to assess the relative guilt of parties;
wide discretion could therefore be used, If, on the
other hand, it was a question of listing the acts which
were forbidden to States, precise definitions were
necessary because uncertainty in that respect would
leave the door open to temptations and facilitate the
defence of reprehensible action.

36, However, aggression no longer occupied among
the concepts of the United Nations Charter the crucial
place it had held in the Covenant of the League of
Nations; the central concept was rather that of the
threat or use of force, either "against the territorial
integrity or the political independence of any State, or
in any other manner inconsistent with the purposes of
the United Nations", as laid down in Article 2, para~
graph 4, of the Charter. It was possible that the con-
cept of aggression or of aggressive war was covered
by that Article, but it was certain, at least, that the
concept of Marmed attack™ within the meaning of
Article 51 of the Charter was relevant for the defini-
tion of the exceptions to that principle. In any case,
it was the wide range of actions covered by Ar-
ticle 2, paragraph 4, which needed definition. That
need had been recognized by the General Assembly,
because some time before it had instructed a special
committee to formulate that principle, among others.

37. The criminal character which the Nilrnberg
Tribunal had attributed to an "aggressive war® and
which had been confirmed by the United Nations made
a precise definition of that concept of criminal law
of. importance, both to warn government leaders of
the punishment they might incur and to facilitate the
exercise of the international judicial function, In that
sphere, however, the range of reprehensible acts
should be much more limited than in the sphere of
police powers, At the same time, a tribunal should be
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allowed to take into consideration the historical
circumstances connected with the acts deemed to be
criminal, in the same way as a national court took
into account provocation or non-provocation, respec-
tively, as extenuating or aggravating circumstances.

38. If the General Assembly were asked to denounce
an aggression, any declaration to that effect would
both give notice to the Security Council that it was
entitled to take action under Chapter VII of the Charter
and brand the act as reprehensible in accordance with
the Charter but, since the Assembly was not a judicial
organ, that declaration could have norelevance for the
question of possible criminal liability.

39, With regard to the procedure to be followed, his
delegation thought that it would be wise to postpone
setting up a special committee to define aggression
until the principle prohibiting the threat or use of
force and the principle of non-intervention in matters
within the domestic jursidiction of any State had been
defined, to avoid the overlapping between the two
activities which would be inevitable., However, to
comply with the wishes of many delegations and because
such a definition could be of relevance for certain
purposes, his delegation would not oppose the estab-
lishment of a special committee, provided that its
mandate was formulated in an acceptable manner,

40, Mr. YAKIMENKO (Ukrainian Soviet Socialist Re-
public) said that the definition of aggression could play
a vital part by contributing to the progressive develop-
ment of international law in a field bearing on the
prevention of conflicts and by enabling the Security
Council to intervene more effectively in situations in
which States were opposed to-each other. He was
pleased that most delegations hoped that the work
would soon begin and noted that the United States dele~
gation itself had emphasized its importance,

- 41, He drew the Committee's attention to the state-
ments made by his delegation during the General As-
sembly's debate on the problem (1612th plenary
meeting, paras. 80-119) and wished to clarify a num~
ber of points concerning the arguments put forward
by the opponents of the proposed work. Firstly, no
one claimed that the definition of aggression was a
new question, It had for a long time been included in
the agenda of the General Assembly, but the work on
it had failed because of the obstacles raised by its
opponents, The only new element was the Assembly's
decision to place the item on the agendain its present
form, thus finally settling the question when it would
be most appropriate to undertake the definition of
aggression, The only question now was to expedite
the work,

42, Nor was it claimed that the definition of aggres-
sion was itself a guarantee of peace, It would never-
theless be useful if States respected the legal norm
which it would establish and were resolved to reject
acts which were confrary to that norm., The. United
Nations Charter provided adequate machinery to
prevent aggressive acts, but it was none the less true
that a definition of aggression would help the Security
Council in its task,

43, It would be absurd to be influenced by the argu-
ment that offences were committed deliberately rather
" than out of ignorance, As the Cuban representative

had pointed out, such an attitude might negate all the
work of the jurists and that of the Sixth Committee,
The legal nature of the definition of aggression should
also be affirmed.

44, With regard to the method of work to be adopted,
his delegation was in favour of setting up a special
committee, .

45. Mr, MUSA (Somalia) expressed his delegation's
support for any proposal which would emphasize the
urgent need to define aggression, He hoped that a
special committee would be set up to undertake the
work and that its composition would reflect all the
existing legal systems,

46, Mr. JEANNEL (France) said that, while there
was general agreement on the desirability of carrying
out the task of defining aggression, there were very
different opinions as to how that should be done in
practice, Firstly, there was disagreement regarding
the actual scope of the concept of aggression, some
considering that it should only apply to the use of
arms, whereas others wanted it to include the use of
economic and ideological pressure, There was also
disagreement between the partisans of some general
synthetic formula and those who favoured an enumera=-
tion, Lastly, the reasons for the failure to agree were
also political and legal, Politically, States might wish
to form a defensive alliance to ensure their security,
but, the more devoted they were to peace, the more
anxious they were not to be automatically bound to
certain courses of action by the clauses of the treaty
in question, Consequently, the idea of unprovoked
aggression was always included, explicitly or im-
plicitly, in treaties of alliance. But there was, in fact,
no legal definition of the concept of provocation either,

47, The adoption of the United Nations Charter had
marked an appreciable step forward in that connexion,
because Article 1, paragraph 1, stated the principle
of the suppression of acts of aggression, Article 51
also gave a certain definition of aggression, a defini-
tion which might be called negative insofar as the
Article stated that resort to arms did not constitute
aggression if it constituted the exercise of the right
of self-defence, while leaving open the question of
the definition of self-defence. Article 39, however,
represented the biggest advance, since it conferred
upon the 'Security Council full power to determine
what acts constituted aggression, thus depriving the
parties involved of the power to make such a deter-
mination solely in the light of their own subjective
judgement.

48, Future discussions on the definition of aggression
should take place in that context, it being borne in
mind that no definition would have any real meaning
unless it was acceptable to all States and especially
to those primarily responsible for the maintenance
of peace.

49. His delegation appreciated the difficulty of the
task, but was too deeply attached to the peace, freedom
and security of nations not to contribute to such a task,
however hard it might be, That was why it considered
draft resolution A/C.6/L,637 an acceptable reply to
the question put to the Committee,
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50. Mr. MARPAUNG (Indonesia) said that there was
general agreement that the existence of a definition
of aggression could facilitate substantially the adop-
tion of decisions to prevent and halt acts of aggres-
sion, On the other hand, it must be admitted that it
seemed almost impossible to formulate a definition
that would cover all cases of aggression; there was
a danger that a State might invoke the terms of such a
definition to justify an act not specifically covered
by it. Nevertheless, unlike those who had stressed
the failure of the efforts which had been going on for
nearly forty years, he considered that there was no
reason for despair as long as all Member States con=
tinued in a concerted effort to find an acceptable
definition of aggression,

51, Some representatives had said that a definition
of aggression would be meaningful only it it was
approved by the Security Council and by a two-thirds
majority of Member States in the General Assembly,
There was, however, no evidence to show that a defini~-
tion agreed upon by the Sixth Committee would be
rejected by the Security Council and the General
Assembly,

52, It had also been said that the existence of such a
definition would restrict the Security Council's dis=-
cretionary power of appraisal, In reply to that argu-
ment, it might be asked what effective measures the
Security Council could take to settle the conflicts in
the Middle East and Viet-Nam without an agreed
definition of aggression, He considered, on the con-
trary, that the existence of such a definition would
strengthen the position of the United Nations, despite
the loop-holes which it must inevitably contain,

53. Some representatives had expressed the opinion
that it was not possible to give a definition of aggres-
sion because aggression was a political concept. It
was true that the term "aggression™ was employed in
the constitutions of political organizations such as the
League of Nations and the United Nations, and that it
was a purely political organ, the Security Council,
which determined whether a specific act was or was
not an act of aggression, Nevertheless, that did not
mean that the interpretation of the definition should
vary according to the interests of the State concerned.

54, Lastly, to those representatives who considered
that a definition of aggression should not take political
considerations into account but should keep to the
letter of the Charter, he would reply that he shared
the opinion of the six judges of theInternational Court
of Justice who, on 28 May 1948, had affirmed that,
in the interpretation of Article 4 of the Charter,
political considerations could be taken into account
on the ground that the General Assembly and the
Security Council, which had the final power of deci-
sion in the matter, were purely political organs.4/ The
same could be said in regard to the concept of aggres-
sion,

55, In his delegation's opinion, in seekingadefinition
of the concept of aggression account must be taken
of several important factors, the first of which was
the political conceptions which had first introduced

4/ Conditions of admission of a State to membership in the United
Nationg (Article 4 of the Charter), Advisory Opinion of May 28th, 1948;
1.C.J. Reports 1948, p. 57.

the notion of aggression into international law, It was
clear from a reading of Article 10 of the Covenant
of the League of Nations that aggression existed where
there was a will to impose a domination either by
armed attack or by other means, That Article had
served as a source of inspiration for the drafting of
provisions found in many later agreements and, in
particular, in Article 1, paragraph 1, Article 2,
paragraphs 4 and 7, and Article 39 of the United Na~
tions Charter. Secondly, account must be taken: of
the fact that the purposes and principles of the League
of Nations and of the United Nations, directed to the
maintenance of peace and security, were identical.
Thirdly, the development of the use of the notion of
aggression in positive international law must be
studied, In that connexion, he drew attention to the
fact that the term "aggression™ had been used in the
sense he had mentioned in a number of treaties con-
cluded between 1921 and 1948, The provisions of those
treaties relating to aggression did not use theterm in
its usual sense, since an act could be categorized as
an act of aggression even in the absence of coercion
or the use of physical force. That became particularly
clear from a perusual of articles 15 and 16 of the
Bogotd CharterS/ which prohibited aggression of a
military, economic or ideological character, Lastly,
account must be taken of the present international
situation,

56, His delegation considered that any definition of
aggression, in whatever form, should place the main
emphasis on the ultimate aim of the aggressor,
namely, the imposition of his will by coercion, re-
gardless of the means used for that purpose.

57. With regard to the method to be followed in
formulating a definition of aggression, some wanted -
to assign that task to the Special Committee on Prin=-
ciples of International Law concerning Friendly Rela~
tions and Co=~operation among States. He did not think
that would be desirable, as the Special Committee was
already overburdened with work, The Indonesian
delegation was in favour of the establishment of a
special committee to draw up a definition of aggres-
sion, as proposed in draft resolution A/C.6/L.6317,
of which it was a sponsor, because it considered that
such a step would serve to intensify the efforts already
undertaken to find a permanent solution to the problem,

Mr, Mwendwa (Kenya), Vice-Chairman, took the

Chair.

58, Mr. HERRERA (Guatemala) recalled that at the
ninth session of the General Assembly his delegation
had stated that, in its view, the formulation of a defini-
tion of aggression was both possible and timely and
that it was in favour of a mixed definition which would
combine a flexible general statement with a non-
restrictive enumeration of typical instances of aggres=-
sion (see 410th meeting, para. 21), Its position, which
remained unchanged, was based on two fundamental
arguments., Firstly, the adoption of a flexible general
formula would provide a common denominator for
all acts of aggression and would help the competent
organs of the United Nations to decide each individual

5/ Charter of the Organization of American States, signed at Bogoté
on 30 April 1948 (United Nations, Treaty Series, vol. 119 (1952), 1,
No. 1609, p. 48).
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case, Secondly, the enumeration of typical instances
would enable world public opinion to identify States
guilty of aggression, It was, moreover, a mistake to
say that a definition in the form of an enumeration
would deprive the competent organs of the United Na~-
tions of the power conferred on them by the Charter
to take a decision on specific cases submittedto them,
Any misgivings in that regard could be removed by a
reference to General Assembly resolution 599 (VI).

59. In view of those considerations, his delegation
was prepared to support any draft resolution the
purpose of which was to seek a definition of aggres-
sion, i.e., any draft resolution that provided for the
establishment of a special committee, laid down for
that special committee clear and broad terms of
reference which would enable it to make a thorough
study of the question and, lastly, decided that the
item should be included in the agenda of the twenty-
third session of the General Assembly,

60, Mr. OGUNDERE (Nigeria) said that the item
under consideration essentially concerned the Security
Council, which, under Article 39 of the Charter, had
the duty to determine the existence of any act of
aggression. On the other hand, the item had been
submitted to the General Assembly pursuant to Ar-
ticle 13 of the Charter, which stated that the General
Assembly should initiate studies and recommendations
for the purpose of promoting international co-operation
in the political field and encouraging the progressive
development of international law and its codification,
His delegation considered that, after the failure of
past efforts to define aggression, in which many of
the young States of Africa and Asiahadnot taken part,
the Sixth Committee should take up that task once
again and thus afford those young States an opportunity
to make their contribution, At the worst, such efforts
would at ieast serve to reveal the areas of agreement
and disagreement.

61. He noted that Article 2, paragraph 4, of the
Charter had an important bearing on the problem
under consideration, inasmuch as the threat or use
of force was a part of a set of elements which, in
combination or separately, might constitute aggres-
sion, The proposed special committee should consider
the relationship of the concept of aggression to the
-concept of the threat or use of force and also to other
corollary concepts contained in other Articles of the
Charter, including Article 51,

62, He noted that the objectives of draft resolutions
A/C.6/1..636 and A/C.6/1..637 were the same, but he
expressed reservations concerning the third-and
fourth preambular paragraphs of the former, The
latter text, on the other hand, seemed acceptable,
However, he hoped that it would be possible to arrive
at a text which would be acceptable to all,

63. Mr. MUNDELEER (Belgium) said that he would
like to indicate why his delegation could not support
draft resolution A/C.6/L.636. In the first place,
the United Nations, despite its many efforts to arrive
at a definition of aggression, had been unable to make

any real progress, Its failure was due to the fact that

‘the concept of aggression seemed to be closely bound

up with the political and ideological beliefs of States,
as the discussion of the question in plenary meetings
had shown. Member States reached completely dif-
ferent conclusions in judging certain international
conflicts, Yet the United Nations system was certainly
not devoid of means to combat aggression, since there
was a collective security system which conferred
powers for the maintenance of international peace
and security on various organs, and primarily on the
Security Council; as everyone was aware, considerable
results had been achieved through that system.

64. It was felt in some quarters that the drafting of
a definition of aggression would facilitate the fask of
the United Nations organs responsible for the mainte-
nance of peace and security; however, it was clear
that an "objective™ definition of aggression might not
be sufficiently precise or broad to cover every act
of aggression which, under the terms of the Charter,
the United Nations was required to prevent or combat,
and might even encourage the aggressor,

65, In the present state of international relations
and international law, he felt that the prevention of
aggression must be entrusted to organs which had
enough freedom of judgement to act inthe most varied
situations; that had been seen quite clearly by the
authors of the Charter, who had also considered the
question of defining aggression and had finally decided
to assign the task of taking a decision in each in-
dividual case to political bodies, There was also
the question whether the introduction of suchobjective
criteria for defining aggression would not entail
changes in the United Nations system.

66. He would like to draw the attention of delegations
which believed that further attempts at definition would
be useful to certain points that must be borne in mind
in taking a decision on the subject. Firstly, as many
speakers had pointed out, the Special Committee on
Principles of International Law concerning Friendly
Relations and Co-operation among States would be
considering in 1968 the principle prohibiting the
threat or use of force; in view of the fact that the
Special Committee had been instructed to formulate
a number of legal principles which were directly
linked to the concept of aggression, it would be
unthinkable that the General Assembly should imme-
diately take a further decision on definingaggression,
without awaiting the Special Committee's conclusions,

67. Secondly, his delegation agreed with all those
which held that any attempt to define aggression would
fail if it was made at a time when the international
situation was unsatisfactory. That had been recognized
by the General Assembly itself at the time of the
adoption of resolution 1181 (XII), establishing a Com~
mittee which was to decide when the attempts to arrive
at a definition, whichthe Assembly had then abandoned,
should be resumed, The recent debate in plenary
meetings had disclosed particularly profound dif-
ferences of view on the international situation, His
delegation therefore considered it inadvisable at the
present stage to make a further attempt to define
aggression, It believed that all States Members of the
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