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1. At its f£ifth session, held from 1 June tc 14 August 1953, the International
Law Commission prepared final draft articles on the continental shelf, and
recommended that the General Assembly should adopt them by a resolution.l/

2. By its resolution 798 (VIII) of 7 December 1953, the General Assembly
decided "not to deal with any aspect of the régime of the high seas or of the
régime of territorial wafers until all the problems involved have been studied
by the International Law Commission and reported upon by it to the General
Assembly".

3. In their joint letter of 20 August 1954 (A/2700) eddressed to the
Secretary-General, the delegations of Brazil, Chine, Liberia, the Netherlends,
New Zealand, the United Kingdom of Grest Britein and Northern Treland and the
United States of Americe to the United Nations, requested that the following -
item be included in the ag?nda‘of the ninth session of the Genersl Assembly:
"Draft articles on the continental shelf”. An explénatbry merorandum Was
attached to the letter in conformity with rule 20 of the General Assenmbly’'s
rules of proeedure.

l/ Bee Officlal Retords of the General Assembly, Eighth Session, Supplement
¥o, 9, -deceument 3?2553, chapter IIT.
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b, Subsequently, by letters addressed to the Secretary-General and dated
18 end 21 September 1954 (reproduced respectively in documents A/2706/Add.1,
.A4d.2 and 444.3), the delegations of Wicaraguas, Honduras snd Bolivia associated
themselves with the delegations named sbove.
5. In their explanatory memorandum, the said delegations stated that it
would be desirable for ‘the Assembly to consider and attempt to solve, one &t
& time, the numerous segments of the very broad genersl subject of the régime
of the high seas and‘territorial vaters,; as those segments are completed by
the Internatlonsl Lew Commissionﬁ After presenting arguments in suppord ofl
this view, they stated that consideration of the International Law Commission's
draft articles on the continentel shelf by the Assembly should not be postpbned
for an indefinite, and possibly great, number of years. Howevef, since a
number of Governments had indicated that they would prefer to'study the draft
articles further before reaching coﬁclusions- in relation to ell of theilr
details; the delegations in question expressed the belief that it would be
dealrable to delay substantive consideratien of these articles until the tenth
sesslon of the Assembly. That additional year should (it was said) provide
sufficient time for thorough study by sli Governments. The co-sponsers therefore
proposed that -the Grneral Aésembly‘should declde at its ninth session to place cn
ﬁhe provisional -agerds of ite tenth session the question of subetantive
consideration of the draft articles cn the proviaionél agenda of its tenth
session the question of substentive considerstion of the draft articles on
the continental shelf.
6. At its L78th plenary meeting held on 25 September 195%, the General
Assembly'decided to include the item in the agenda of its ninth session, and
referred it to the Sixth Gomm1ttee which considered it at its hBOth to 435th
neetings, held from the 29 November to 5 December 195h.
7. ELring the discussion, the Sixth Committee considered sucecesgively the
fcllowing draft resolutions and amendments:

(a) & araft resolution submitted jointly by Belgium, China, Netherlends,

New Zealand, Upited Kingdom of Greet Britain and Northern Ireland and

. United States of. America (A/C.6/1..339); ' |
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(b) Amendments to the joint draft resolution, which were proposed jointly
by Chile, Colombia, Costa Riéa, Ecvador, El Salvedor, Mexico, Peru and
Uruguay (4/C.6/L.341);
(e) A draft resolution submitted by Iceland (A/C.6/L.34C).
8. The text of the emendments was subseguently superseded by another text
(4/C.6/L.341/Rev.1), proposed by the same countries together with Argentina
and Iceland; the last-named withdrew its draft resolution (A/C.6/L.3h2).
9. The preamble/to the joint draft resclution (A/C.6/L.339) consisted of three
paragraphs setting forth, respectively, the following considerations: (1) that the
ZInternational Law Commission in its report om the work of its £ifth session
submitted for the consideration of the General Assembly draft articles on the
continental shelf; (2) that consideration by the Assémbly_of probléms such aas
that of the continentel shelf releting to the régime of the high seas and the
régime of territorial waters should be underteken without undue delay; (3) that
any decislons taken with respect to the draft articles oﬁ the continentsl shelf
would be without prejudice to the guestlon of the breadth of the territorial sea.
The objeet of the two operative paragraphs was that the General Assembly should

(1) decide to include the item in the provisional agends for the tenth regular
sesggion in 1955; and (2) request the International Law Commisslon to continue

to give special atténﬁion to its study of the régime of the high seas and the
régime of the territorial waters with a view to completing its work on these
topics as soon as possible. .

10.  The object of the revised smendments proposed jointly by Argentina, Chile,
Colombie, Costa Rica, Ecuador, El Salvador, Iceland, Mexico, Peru and Uruguay
(8/C.6/L.241/Rev.1) wes that the joint dreft resolution should be amended in the
following.reapectf (1)} the second paragraph of the preamble was to be emended -
to express the General Assembly's belief that consideration by it of the régime

of the high seas, the régime of territorial waters and all related problems

should be undertaken without undue delay; (2) the third peragraph of the preamble
was to 56 replaced by a passagé récﬁlling thet in resolution 798 (VIII) the
General Assembly, heving regard to the fact that the problems relating to the high
geas, territorial waters, contiguous zones, the continental shelf and the
superjacent waters, were closely linked together juridically as well as physically,
had decided not to deal with any aspect of those toples until all the problems
involved hed heen studied by the International iaw Commission and reported upon by
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it to the General Assembly; ard (3) the crder of operative parsgrarts 1 ard 2
should be reversed erd both should be amended so as.to provide that:
(1) +the Genersl Assembly requests the Internstional Lew Commission
to devote the necessary time.to the study of the régime of the high
seas, the régime of territorial waters and all related problems
in order to complete its -work on these topics and submit 1ts final
report in timé for the QGeneral Assembly to consider them as a whole,
in sccordance with resolution 798 (VIII), at its eleventh session;
and
(11) the General Assembly decides to include the final report of the
Internatibnal Law Commission on these topies in the provisional agenda
for the eleventh session of the Assenmbly. )
11. The sponsors of the joint draft resolution (A/C.6/L.339) accepted the revised
amendments (A/C.6/L.341/Rev.1), on conditicn that the Sixth Committee agreed
" that 1ts report on the item to the General Asseémbly would include the statement
vhich is reproduced in paregreph 16 below. |
12. During the debate, a number of delegatisns maintained that the General
Asgembly should éonsider the substanée of the draft articles on the ezntinental
shelf at its tenth session. ’They argued that the General Assembly could study the
question of the continental shelf without weiting until the International Lew
Commission had dealt with the various aspects of the régime of the high seas
and the régime of the territdrial sea. The Internationsal Iew Commlssion itself
had considered the question separately, had prepared draft articles relgxiﬁg to the
continental shelf and had recommended that the Assembly should adopt those draft
articles. The opinién of this Commission, which was composed of experts, should
be teken into account. ‘jAlthough some delegations felt that, because the various
aspects of the guestlon were interrelated, 1t would be impossible to deal with
any one aspect without prejudging action ﬁith respect to the others, this
difficulty could be overcome by an express proviso to the effect that any
decislon taken with respect to the ﬁroblem of the continental shelf would be
without prejudice tm the other related problems. Moreover, by requesting the
International Lew Commission to complete its work on these topics as soon as ,
possible, the General Assembly would indicate its continﬁing willingness to deal
with them.
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13. In the opinion of these delegations, so long as the question of the
continental shelf remained unresolved it would be a source of possibie disputes
between States. Hence (they said) it was desirable that the General Assembly
should examine the draft articles as soon as possible with.a-view to settling
the fundamentel principles of law which épplied to the éontingntal ghelf.

14, Other delegetions took the view that the guestion of the continental shelf
could not be settled independently of the guestions comnected with the fégime
of the high seas and the régime of the territorial sea. It would be most
difficult, if not impossible, to solve this guestion without, prejudging or
compromising the Bolﬁtion of the other, closely connected, questions. This
difficulty would remain (they said) even if it were provided expressly that
any decision teken with regard to the draft articles on the continental shelf
would be without prejudice to the other related problems. Moreover, to study

the question of the continental shelf gt the tenth session of the General Assembly,

in other words, before the International Lew Commission completed its work on
all the other related questions, would mean to give‘ﬁp, without good cause,
the principle (laid down in General Asseubly resolution 798 (VIII)) that the
subject should be dealt with as a whole.
15. At its 435th meéting, held on 3 December, the Committee voted by divisicn
on the draft resolution proposed Jjolntly by Belgiﬁm, China, the Nefharlands,
New Zealand, the United Kingdom of.Great Britain and Northern Ireland and the
United States of America (4/C.6/L.339), as amended by the revised emendments
ﬁroposed by the ten Powers (A/C.6/L.5ﬁl/Rev.l). The result of the vote was as
‘follows: y _
(a) The first paragraph of the preamble (4/C.6/L.339) was adopted by 47
‘ votes to none, with 6 abstentions.
(v) The second amended peragraph of the preamble (4/C.6/L.341/Rev.l) was
adopted by 43 votes to none, with 10 abstentions.
(¢) The third amended peragraph of the preamble (4A/C.6/L.341/Rev.l) was
edopted by 41 votes to nbne, with 9.abstent1ona.




A/28ho
English
Page 6

(d) The amended operative paragreph 1 (A/C.6]L.3hl/Rev.l) was adopted by
ki votes to none, with 9 ebstentione.

(e) The amended operative paragraph 2 (A/C 6/L.341/Rev.1l) was adopted
by 44 votes to none, with 8 asbstentions.

(f) The joint draft regolution as a whole, as amended was adopted by b

votes to none, with 9 abstentions.
16. At the same meeting, the Committee decided, without a vote, that the
following gtatement should be inserted in ite report to the General Assembly
"It was agreed that the first operative paragraph should not be interpreted in
the sense of prejudicing the decisions that might be adopted by the Assembly
at its eleventh gession regafding the procedure 4o be followed in the discuseion
of the ltem, once the Internaticnal Law Commlssion hed submitted the final
report referred to in the resolution”. ‘ .
~17. It was aleo underatood that the programme of work of the Intermeticnal Law
Commisesion, as outlined in the draft resolution adopted, wou;d make 1t possible
for that Commission to prepare drafts on the subject and to submit them to
Governments for commente in 1955, so that it could take these commente into
account when preparing the final drafte in 1956.
18. Accordingly, the Sixth Committee recommends that the General Agsenmbly should”

adopt the following draft resolution:
DRAFT ARTICLES ON THE CONTINENTAL SHELF

The General Assembly,

Consldering that the International Law Commission in its report on the
work of the fifth seesioni/ submitted for the consideration of the General
Assembly dreft articles on the continental shelf, R

Believing-that coneideratioﬁ by the General Assembly of the régime of the
high seas, the régime ef territorial waters‘and all related problems should be

undertaken without undue del&y,

}/ See Officlal Records of the General Assembly, Eighth Beesion,
Supplement No. 9, document A/2456, chapter III.
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Recalling that in resolution 798 (VIII) the General Assembly, having regard
to the fact that.the problems relating to the high seas, territorial waters,
contiguous zones, the continental shelf and the superjacent waters were closely
linked together juridically ss well as physically, decided not to deal with any
aspect of those matters until all the problems involved had been studiled by
the Internetional Law Commission and reported upon by it to the General Agsembly.

l. Requests the International Law Commiséion to devote the necessary time to
the study of the régime of the high seas, the régime of territorial waters and
8ll releted problems in order to complete its work on these topics and Bubmit
its final report in time for the General Assembly to consider them as a ‘whole,
in accordance with resolution 798 (VIII), at its eleventh session;

2. Deecides to include the final report of the International Lew Commiséion
on these topics in the provisionel agenda for the eleventh session of the
General Assembly.
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