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PROGRESSIVE DEVELOPMEWT OF TNTERNATIONAL LAV
~ " AND TS CODIFICATION

(Artiole 13, paragraph 1(a) uf ths Uharter)

(Item 3 of ‘bhe Supplementary list ’oo the Provisional
Agonda for the second part of the first session)

Momorandun propered by the Secreteriat

I. CODIFICATION. UNDER THE LEAGUE OF WATIONS

The history of formal international activity to codify internaticrial law
may be |iaa,id. to have. started as early as the second Tnbernational Conference of
4.5};0.&9:'10 ! States held 1;‘;1:I~iexlco City in 1901.-1902,% it wags not until The Hagus
c::ﬁferaizce of 1930 ;. however y tuat }governﬁants had actually sent thiedr
plenip?tentiariea to & maatiug avcwedly convoked for the codification of -
intarn&.tioml law, 'Ih:}.s conferenca wes the- result of & resolutlon adopted
by the “Laagv.e Assembly 22 Saptember 19'311- By this resolution, the Assemibly
req,ues#ed the Oounoil:’

To convene & ocmmltbes of experts, not morely possessing
Gividuelly the requirved qualifilcatlons bubt alse as & body
presenting the main Torms of oivilization 'snd the principal

2l systems of the world, This comnittee, after eventually
gnsulting the mopt authoritative orgenizetions which have
voted themgelves to the study of imternational lew, end
vithout trespessing in any way upon the officiel initlative
vhlch may have been taken by particular Bta.'hes, ghall have
t‘he duty:

(&) to prepere & provisional lis’b ‘of the subjects of |

+ international lew the regulation of which by lnternationsl. m
sgreement ywould ssem to bs mosk d.esirable and realizeble
a:b the pz‘aseh’c moment; and

(b) aftor sormmniceticn of . the Ilet by the Secre%aria'b
to the Goverrments of States, vhother Members 6f the
Leggue or not, for their opinion to examine the replies
received; ana.

v

. o
ﬂ'rullar disousgion of inter American offorts at codification is contained
In Part IT below,
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(¢) +o report to the Oouncil on the guestions whiﬁgch ars
sufficiently ripe and on the procedure which might be \
followed with a view o préparing eventually for conferences
for thelr solution,

The £irst tesk of preparing for the conference was glvep to the Comm
of Exi;ert‘s' for the i’rO{;ressive Codification of International Law which cor
of sixteen (16} members,* appointed by the Lesgue Council, ahd whichk funct
from Apri”l, 1925, ©6 September, 1927. The work df tho Committes conalsted
fhe preparation of o provisionel list of topilcs deemed ripe #’or codificat]
end the dvaewing up of preliminery reports and memorande on e;.ch of thess !
toplos, Questlomnnaires cn th,ea-e topice were then sent oub ta inddvidual-
governments, and the replies resceived vers analyzed and arranged with a vi
to selecting t_hosa topics vhich seemed sufficlently ripe to be submittad t
a conforence for codification, Three toplcs (nationality, tegrritorial
veters, land. State responsibillity) vere eelectsd to 'be pléced Ulon the agenda
of the conference end & list of toples for future conferenced wes also dra
up, Wﬁp!‘i&iiné diplom_étic 'p;;ivileges ang 1mmitiés, consuls, pirecy, and .
the pﬁsition of States before fore;ign gourts,¥%

A Turther slep in preparing for the Conference vag baken with the

sstablishrent of the Prepavatory Commlttes for 'th_e ccﬁificatﬂbn Confersnoe

* M, Hemmarskjsld - Swedsn (Chelrman)
Professor Diena = Italy (Vice-Chalrmen)
M, Christobal Botella - Spaln . \
Frofessor Brierly - Great Britain
M. Fromesgeot ~ Frence
Dr, J, Gugtavo Guerrsro - Salvador
Dr. B, C, J., Loder - The Netherlends
Dr, Barboze de Magelhass - Portugal
Dr. Adalbert Mastny - Czechoslovekia
M, M, Metsuda = Jepan :
Dy, Bzymon Rundstein - Poland
Professor Walther Schucking =~ Germany
Dr. Jose Leon Suarez - Argenting '
Profegsor Cherles de Vigecher - Belgium
Dr, Weng Chunz-Hali « China
Mr. George W, Wickershem - United States of Amsrica

%% 'Report of the Committee of erta on Progressive Codifiéation of
Internationsl, ‘La,w, Doe, G 19%. MJTG, 1927V,

\
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whic]gk tonsistod- o:f‘ five membérs* ami i’unc‘bioned from Septamber 5y 1927 s I:o
Septgmber , 1929. Thé - Gommi'ttee wa.a anﬁhorized. b;y the League Aasembly of
1927 a.nd. appoin*bed by the COuncil. \Its first task was' to prepare a
ligt lof goms, 15 points reuarﬂ.ing the’ three tcpias vhioh had been aelectecl
for. the egenda of 'bhe Codification Gcnference R an&. theae were submitted to
indlvidual Governmenta to ‘obtaln their views and replies. Together with
the it of pointe, g requost 6 the Gowrnmanta for information ves
1ncltided. concarning iﬁhe following: ; ' , |
3(&) The state of their positive 1aw, mmicipal and i.ntarnatio:ml
‘wi’ch, "88. :E'ar as' poasible, de'hai:l,sd. iafomtion, bibliographioal referencc
and relative caae lewry - L h
~{®) - The axpmi;mca g&n@dmﬁm - Ijgracticel ‘st hone and abroad,

|(nc:)‘-" Thelr wighes with "z'*egax;a._ to any additliona to bo mede 5o existing
rules, end Tt.hg- Eatner in whiqh.omiasinné. in existing ini'éx*qéftioml law

yoeT

|are to be made good.

[Replies to this request for infc;i‘ma,'bion a8’ woll as the o'hraerva’cions which
veve fsubmltied on ti«ie iist of 15 points wore analyzed.f, digested, and collated
1n‘t]b',e form of & 'aeriea of “Basbs for Discussion” 'Whicli\ booame the besic
d.oomjﬁentation for thé Coﬂiﬁcation Gonference.. “

\At & second, mee'bing of the- Preparatory (.':omt’bee in May, ’19’58 draft

:ruleﬁ of ‘progaedure 'wal"a yropared in accorﬂance with’ paragraph VI of the

'.\._“.

. 'Eae Courmt ttos we.a appoin*bed. wider the Counsil!s yesolution of -
' 28 September 1927, with the terms of refevence contalned in the -
Absembly's resoln bion of 2‘? Ssix'bem’ber 2927,

The Conmittes consiztod of Profossor: Bobdevant (Frence) (Chaiman), ‘
L Cerios Castro-Rulz, (Chile), M, Franpois (Netherlands), Sir.Cecll
st (Great Britaln), end M. Massimo Pilotti (italy)
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Asaemb13 Reao1uti6ns of 27 September 1927 vhich requested the founcil, in le

invitaﬁions'to the Ganferénce, to indicate certain general_rnlﬁs-govérning +

discussions. These xules raised four problems:
(a) The'péasibility of taking declsions by maJcritj'voteﬁ M, 'Politis-
Rapporteur of the First Aasembly Ccmmittee on Codification, hed recomue;
previously that while unanimity in the Confarence vas das#%ahle wheneve:
possible, the magcrity could not he blocked by the diasant}of tho minbr:
and that the majority could decide to edopt, 28 among tham?elvea, such
articles and conxentions as wers agreed upen.
(b)' The possibility of having & comprehensive ognvention,:end, within
its framewqu, other more restricted conventions. In such metters as
might lend themselves to this procedure, it was thought uséful to provid
for the possibility of conclﬁding two kinds of conventionsi (1) a very
c;mprehensive convention on the general rules of the'aubjaét; likely %o
accepted by a11 Statea, and {2) e more restricted conventi?n vhich, whil
keeping within the framework of the other eonvantion, would include spec
rules binding only wpon such States as might be prepared ta accept them.
(c) The possibility of providing for aubsaquent revision._ In general,
although 1t was thought desirable for all agreaments amanaﬁins frem a
codification conference to be as permanent as possible and‘#ot'sﬁbject
to the eesy denunclation of‘signatory States, some measure of flexibilit;
was considerad importaat in ordar that the law as codified would keep
pecs with changing conditions qf “International axistance. It was, theret
theiaugggstion‘of the Prepepatory Committes that & revisilonmary conference
be comvened after tem years, if a sufficient number of signptory States
should express such a desire. The inmclusion cﬁ-éﬁch a rule governing
discusai§nﬁ at the Conference would éerve-to facilitate thelsdoption

uf controversial conventions in thé conference.

)
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“ (Eh'b The é,'pi:'.f:&ff'o'f’};iédii‘"iéé.‘ﬁféﬁi"én‘&" tHs meening which the term ves to
é,sfm'ms at tiié' co&ﬂérénd'e.‘”’:xf %ﬁ&‘:‘iisﬁbfﬁ of ‘the Pré»para,tory Camittee,
lme%aly rég,istarina exiating rulas 'but to inclu&e attsmpts ‘ho adapt the
g} aafto presdnt conditions of international 1lifé; This rectmmendation
8 b.ul?'a.;."hcweve_r; not bé 1hterprated to mean that académic attempts at
£1i1ing 14 Lacunas in existing lev should bb ‘made ‘at the ‘Gxpense of -
'pqpctical comiderationa. ; |

: =Iri‘ stué.ying the problems zained by tie Asaembly reso].ution the

Prepariltory comit.tee founci 1te81T imable t-o incarporate any of‘ 'Ehesfe
recomahda,tions mto the prcpnaa:i ﬁz;aft mles of procedure and. &.ecidea

rowgoe S

to leaﬁa theée ma.ttara for the ccs;)i‘erenca i'kealf to aettla. ’ f

The E‘.aéue:Coni‘erbnca cf 193&.

i ‘Jlﬂb 'érai‘t rules of procedm'@ a5’ propared by the’ Preparatory Commlttee
had aought. to aistiuguish 'be‘bwa-n "Declarations” ’esta.bliahing agreed printiples
of exis“cing lav, and "convehtions" dealing’ w:lth new natters. Sentiment at

the Goﬂfarenca z'apid_'l.sr d.eveloped. agalnst ngking eny such alstinction, end -

even iﬂea csf harving any declarations et all-wgs opposed..
' 5-'1-1:11:1"1 rreapect to’ vqting, the rules -of procedure Wltimately adopted -

roguired & prelimin‘.a{ry; ‘a.pprbiﬁél in the Commitiees by a two-thirds majority,
and e :ption in fhe Conference i“ha;alf ‘n;r simple mejority. H'owever, even
this HI thought to betao rigid end 11-, wes finally decided that if &

propoa falled of e.d.optj.on in ccmit’.tee b,y the vequire& two-thirds ms.,jority,

VL
‘but o’nﬂb.ined. a sim;ple ma.,jority-, it ermla 80 o the Conf‘erence as a specia.l
protuc;}l and, be voted on there if five delegates so requested..

Sq fa,.r a8 the a.ganda of t:nxee topice vas concarned, it was found. 00
d.ifficqﬂ.t to give tlwrough consi&eration to so- ambitious a scheme in the
spa.qe of one month. ‘I'h,e necesai‘cy for convening tliree committees at once
\glso p]{'lacsrl a great mtrain on those states who ha,cl aent onl;y small delegations

to the [onference,
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The Conference succeeded In afopiing a Conventlon on Nabicnallty® with
three relé.‘ae& protocols.** No ‘aéreem’en'b" ‘Av'ra.s'reached in the bamittee on
Terri'borial Waters, and tha Comnittee on the Responsi‘bility of States vas
unsble to complete its work, However,-in the Convention on i?ationality
brovigions vere incorporated which are of Importeance to the Grafting of
future 'comen'bions aeeking 0 codify International law, These provisions
appoer as Artlcles 18, 19 and 20 of the Convention on Netiondlity, The
inclusion of Article 18, which reeds in part.as follows:

“The inoclusion of the sbove-mentioned principles end rules in
the Comvention ghall in no way be deomed to prejudice the question
whether they do or do not alresady form pert of mterna'b:pronal law,

It 18 understood that, in so far as any point is nqt c'overed.
ty any of the provisians o::”' the proceding ertlcles, the. ‘existing
principles end rules of international lav shall remain in force,"

regulted from {a) the neeaaai‘cy to rebub nn:r argument that the formlation
of principles a.nd. mles in the Conventicn was an Indicatlion th&'b these
rules 414 not previously exist in internationsl law, end (b) }rl:he neceasity
for mdicétixlg thet such a formulation was not exheustive, and that the
rules embodied therein were supplemented by oustomary inmternstional lew,

Articles 19 a:f.;d. 20 provide respectively for the contimuihg valldity
of axis‘ting; agreements between signstories to the convention gnter ae, a.ml
the wids righ‘b to make reservatlions o the Convention.

I, INTER-AMERICAN EFFORTS AT CODIFICATION OF
INTERNATIONAL TAW = -

The importancs of the work of codifyling intemtional 1a§; vas
I‘emanized hy the Amaricm Govemmaanta Bs early as the Becond.uIntematiml

* League of Nations Official Journal, Special Supplement No, l93
Signatures, Ratifications and Accessions, 2lst 1ist, 194f,
Thia conventlon hes been in force since 1 July 1937. Twelve
States have ratified i'b or definitively acceded to 1t,

% Por text of the C:onvent:lon end the Protocols, mee League Document
o. C,224, M, 111. 1930,
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Jc-umim o 1906¥ ht:vzs:re:c, gh@t tpe first aatual machinery fﬁr cadificﬁtian
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waa awcessfully estabiished g ' e Ii_‘.-r'. ﬁ: EREAIEN

i

1’5

“ :;-;.,--XEJS, tims the wopk of oqﬁifiaation was asaigned to n, :En’serna.’sifonal
amls

ion. of. Juria-hs s to.be- domposad. of one. repreaen'bativé fﬁﬁn qaoh G

phe :5,;;:1' ,mgtaw Stataa. i 'The Comulgsion was mstrupted to mﬁ, ‘eedes ofr both

privets. pod. pu'blia intbmational lew ani«to au’bmit tkgem $0thb: Pounth +{ 10

TJl’ce!:n%

mtional c;onfareme of. Amariqan Statsﬁ* . However,: flue o tio dolay aft

|
the gofvtameanta in rat&fying %&1@ aqnvmtim, ’ohe Iutema’uiauai ccmmzissaj.gn

.1;&3» ng

t -eonvenod, mtil 1912, when i‘b apmintaa a, nml‘:er of eommﬂ.i:teea to

qn@artaka the prepamtary work and a;g-re.ngea& frar a ser-cmd mosting ~of the

.ﬁcmis

takep

[:m in. 193-% .. Beca.usa of the Europaan war this meoting’ f&&led o,

" o i . . ) . . ‘l- - g e
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v

The Fif’oh Intarnat:’:onal Gonfersnce c:f Amefrﬁ,can Statea ¥ hel& et

.‘S&ﬁfiago m 1‘923,, reviwﬂ. the Intem’ciqnal Comm:},ssicn ofr Juriats ¥ 'anci

.@mvid 53" that ita rasmiu‘biam shcul& ba suhmittad. to ’ghe s:lxth In'kema.thiat&l

Bonfaranaan rTha cgmmj,saian met ak Bio de Janeiro in 192'@! It ‘had/ before

:!.t 8 gsrﬁ.es ‘ot.‘ pquac'ﬁB of. cqnvantion,a on puhlic .&;ld: ‘peivate, in'baméifi‘ﬁﬂﬂﬂl

lew pr

&‘:parad ‘by the Amisrignn Inati‘bu‘ta of. In'harnational Iaw, as we}.l g

reportE ﬂrnm Bima ,qf :!)ts six comittees. ‘I‘walve p’ro,jects of convcn‘hionvs RS

were aiquceci £‘p? pmeaahtation 40’ the;, cqming Conﬂnrence of :amaridan Statess

Ten of
be.s ei;a
racogn
A,».;m

peacef

o

these. pre,jsot& lmvered tha - folloﬂ:&ng tgpica of international: Law:

ot mtarnationalk Law;, statc.a, rhfhoin pzisf‘bence, emuality, mﬁ,w SESTRIE
Ition; atama oql :t’Oreigners, traa'{:ias, diplomts, consuls; max;i'hima
J.ity, aa;r;lm;, o‘Blig&tiqna of sfbarbea i:; thq. avrgz;lit of . o‘iﬂl s‘brifre,

m ealuti,en ef :gmqmatignm ganfl,ig:*hs. AR e erking T B

2. &th the ‘Bld. of the prel-minm worg of tha @tﬁm&iml \Comﬁ.ﬂsian

the EaPana Con:farence adcpted aewn aonvantions relating to the following

topica

: Status. of Alians , Treaties, Diplnmatic ‘0fficers, Congular Agents,

"A
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Meritime Neutrality, Asylum, and Duties and Rights of States in the Event
of Civil Strife, The Conference provided for additional agamcies of
cod.ifi‘ca;’cion in the Porm of three Fermenent Gommittees, one in Rio de
Jdaneiro on publio mtemational lavw, another in Montevidao on priva’oe
1ntemational law,, and. e third in Hebena on comparative 1egis;l.ation end
uniformit;y' of legislation,.

At the Saventh In*hemational Conference of Americen States, held ab .
Montevideo in 1933 s &8 resolution on Methods of Codification of Internationél
Law vaa a.ﬂop‘&ed., providing for the continuation of .the commidbicn of Americen
Jnriata,.x-rhich had remalped inactive since its meeting in Riqi de. Janeiro
1n 2927, At the same time a Committes of Experts, seven in q;mber', was
creatod to merve am & su'b-comit'tee of the Commlssion of Jurista and to
do the preparatory work for the Commigsion, Provision was also made for the
oreation of Hational Commissions to undertake doctrinal studies of 1ntarna“bic
lew, The need of a general secreteriat Pfor the aﬁminia’oratiop ‘of the work of
codifigation was recognized, end the Juridica,l Section-of_*bheu?an American‘
Un:il.on‘ ves ot up for that purpose,

.'.mree'_ years later, at the Conforence for the Maintenance .of Feace at
Buenos .é.i:r-es ’ ...a further offort was made to promote the work of codification
by dc-ord.ina.ﬁing the resolutions of the Habena snd Montevideo.iConferences
In addition to the offort of the Comference at Busnos Atres H 1936 to
co-ordingte the egencies of codificetion established ;it 'bhe Heh’bana and
Montevideo Conferences, the Eighth Internaticnal Conference oﬂ Amarican
States, held at Lime in 1938, made a new attempt at oo-ordinaﬂion by
olasgifying the successive stages of ‘the work and by ea'bablish:l.ng the
precige dutlies vhich each of the agencies engeged in the work ijp:as to
perform. " |

The elaborate machinery set up at the Lims Conference was, imberrupted /
by the outbreak of war in 1939 which created gpeclal and more #{'gent pro'bleme’r’l;
in the £leld c:f'..neutrality‘. The latest agency of general codifiéation is
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the Iﬂater-ﬂmerican Juridioal Committes, created by the Neoting of Forelgn
ﬂinisﬁ:are a.t Rio de’ J’aneiro in 3.91l=° 28 auccesaor to the Neutra.lity Coumi tteo
asta’b ghed at szama. in 1939. ' In a&d.i'bion to nurerous other functions
a.asigﬁraad to 1t tHe Juri&ical comi ttee 'era,s called. upon "o develop end.
30 -cr#inata the work nf coﬂif;ring internetionel 1av vl’shout preJudice to
the &&tiea emtrugted o exia'ting organizationa,“

?uah in brief is the hiatcrical developman'b of the egencies oreated
F thg Mroriean confersncas for the Godifioation of International -Is&‘w.

. IIT, THE ROLE OF TEE UNITED FATIONS

The United Netions takes acgnimnca of mtema’sional lew in its most -
rital|| agpects, In the first Ar*bicl@ of ’ohs Chaxter 16 is stated thab one
f th% purposes of the United Wationg 1s o bring shout by peaceful means,
md, coni'ormity wi’uh ths principles cf Jus‘oice and intama.tional 1avwr,
aﬂ..jus| nt; o settlem:anﬁ of 1ntemational dlﬂ;pu'hea or situationa whioh
night‘ 1aa.d to & ’brea.ch of 't.he peece," It i3 also provided. :I.n Article 13
i:hat Jf:.he Genersald, Assem‘bly shall ini'biate sl:-ud.ias a:nd. nake reaommendations Tor
ths pmoae of encouraging 'hhe pro,_,ressive developmenﬁ of intam&tional
lev ed 1ts codlfleation, C -

The constant sppllication of internstionsl law in thé dalilj opef;_a.tib;xa
of the United Ne;‘hions 8s well es Iin such emergancies a8 ‘the Orgaxlliza.t.ibn
night! be called wpen o meet vas elearly fareseen at the Sen Franoiaco
confa#'ancs. In a.iscuasing the powel yautad. ‘to the General Assembly in
Ai*ticp.e 13 of the Charter, the Dalegate for Chine sald, at the Fourth

o
Meeting of c::mmission II 1%

"We conslder that the nature of the :pover of the .ﬂ;ssembly to
,‘:lni‘biata studles ond mako recommendatiqns for the. encouragemant of
the development of internationel lev end for its codification Is of

very grest significence to our future,

% Fourth Meeting of Commigsion IT, 23 Jund 1945, Yo, 1151
(Bnglish) (E) II/17, '
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"Whils the maintenance of . intamational peaca and. secur:lty is
e very importent task entrusted to the Securit;f Ccmnc:u, it, after
al}, can only constitute an incident or accident in tﬁp couree of
internationad life, whereas the normal course c.f; intexpational 11fe
1a bownd o be everyiay relstions, "And if ve desive tp promote the
rolations, there can bé_no better basis ‘then the promoficn of reaps
for intemtional Jaw and 1ts development, It is only)thus that
‘we can hope to develop our relations mnd place them alvays under th
rula of law," o

Congideration of Charter Provigions on the Development

&nd_Ood1flentitn of Intornational tev ot the UROIO eoﬁferem{a
at San Francisco. '

The delega'hes for the natlions at the UNCIO Conference é,t San Francie
" were fully aware of the importence of tnoluding the developmr;n‘h apd
codification of Interhational Iaw in the Char*bgr. Thqy did -‘510‘0; hovover,
wish the new world orpanization merely to p:i,ck up the thread% of internat
aotion where the Teague of Nationa had' left off, Rather it was hopati tha
" ‘with the new pewers vested in the Orgémiza.fion, a fresh and holder approa
could be made whioh would stress the pmgres’sive. development lof the law &
; ite codifioation.
| 'l’a th:la end one delega’sion sutml tted e memorandum whicn ‘kmu:.'.d ha.ve
" inclnded ishe codification of international law as one of the fpurposes of
the United. Netlons.* This vas not acoepted, however, the Coﬁpittee Ir/a2
took up the matter as one of the functions and. powers of the $e:ueral Apsex
At 1ts Tenth Meoting, Commitiee II/Q considered end anwared. the
Tollowing questionm:¥

P

% Summary Report of Tenth Meeting COmmittee II/Q, 21 Mey 19115, Dec, 507
(English). 1t/e/22,

=
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|
|1,  Should -the Assembly be empowered to initiate etirdles and make
\racommendations for the oodifiaa:bion of in’cernational law“

BEGISION. Quas'hion affirmeé. by a vote of 2"{ 1:0 8

|2. Should. 'bhe ﬁssembly be empowerad to initinte studles end make
reco‘nmendatioha for promoting revision of the rules and principles

of intermsationel law?

 DECISION: Question affirmed by & vote of 16 to 8,

3. ©Should the Assembly be euthorized to snact rules of interpationel

f law which should hecome binding wpon members aftér euch rules shall
4 have been approved. by tha Beeurity Council?

iBECISIOH- Question negati:mi by e Yot of 1 to 26,
After these. twa effirmative ﬁ@uimions » the matter wont to the drefting
h

ommltkee B of' Comnittee IT/2. At the seventh meeting of thet Sub-
COmF.ttee there was considerable G,..vaz'genca of op:lnion as to whether the
te:mq{ "development” included the comcept of "revision", As there wes no
egreemsnt on thie point, the Sub-Committee submitted two elternative texts
to Gommittee II/2 as Follows:

| A. "end elso for the codification of international lew, the encouragemen
of its development =md the promotion of 1ts vevision,"

B, "end elso for the encoursgement of the progressive development of
> internationel lev and for its codification,"

| When the ma.'bter finally came before Committee I1/2 at 1ts tventy-flrst
|

meeting, the delegates in fa.vmu' of 'Bext A argued that "revision" should be

mewtloned in ord.e_.r $0 avold the rigldity lmplied by ‘the mention of
“coqd_f‘ioatidn" of internationsl law i:ithout_maldzlg provisidn for modification,
In gupport of Text B, however, 1t was a:rgﬁe'd tha'b ths use of the words
"progreseive d.avalopmen*b" :Juzteposed es they'were with “c:orlifica’cion ’
implied modifications as well es adiditions to the exisbing rules, It Vas
thought that ’t;he teim "progressive development" struck a ';1?106 balanoe
hat{lreen s’cability and chenge" , and when the Chalrmen put the mabter %0 |
vo‘b&, 'l:hers vers 20 votes in fawur of the text embodying the term "progresﬁ Vi
'&ewlopmen ", which vas then considered sdopted. _ '
| The aigniﬂcame of the a.bove discussions. pro'bably lles in the fact
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that 14§ wa.s not thie' Lntenblon of the drafters. of the texs.of Artiole 13,
Ma), orutha Charter to mm*a e :mmm oi' the Gmml ', mblx 0 m:;
: enoaurégémnt oF. coﬂ.ifiuat‘lon slom, 'but to apeoiﬂcally ot 'ess the naceet
“#93'\. enoogreging the progressive developmend of internatiomal-law,

.. ,‘-jﬁﬂ“h— L -t ~ ; ”





