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Memorandum prepared by the-Secretariat 

I, CODIFICA~ON- 'IJl!DER 'IIlE IJW1UE OF NATIONS 

Tlie history o:r formal inturnation~ activity to codify international law 

may be llsaid to have started as earlY as tb.e second International Conference of 
. li . 

' I • 

Alnerior states ~eld in.Mexico Ci~;y in 1901·1902.* It was not unt~l The liague 

Conter~nce of 1930; however, that gove~ents had actuallY sent their 
II .. 

plenip~tent:J.aries to a.' meeting avowedly convoked for the ood.ii'ioation of · 

intern!ticmal la;r~ · Th;!.s contersnoe was the result .of a resolution adopted 
'I 

by theliLeague Aasembly' 22 september '1924, By this resolution, the Assembly 

reques}ed the Council:. , , . 

To convene a committee of experts, not merely possessing ·a:;t vid.ually the required qualifications but also as a body 

1 

presenting the main forms of' oiviliz.ation.'an .. d the pr:l,nci:paJ. .. 
1, al systeins of the world, This committee, after eventually 
CflSUlting the most authoritative organizations which have· 

, d~voted themselves to the study of international law, and · 
~thout trespassing in any way upon' the official initiative 
~~ob may have been taken by particulm' States,. ehall have 
the duty: 

i! 

' 

(a.) to prepare a provisional list· of' the ·subjects of . ' 
international law the regula:~ion o:t' llll.ich by international' m 
agreement would. seem to ba most desirable and :rea:t.Ua.ble 
at the present moment; and 

' 
(b.) after' oollli!ll.Ulication of. the list 'qy tbe Secretariat 
to the Govel'lli!Ilmt.s of States 1 '~ether Members of. the 
Leaeue or not, for their opinion to examine the replies 
received; and. 

I ' • . 

* A ~ller d.teouse1oa of inter-American ef':t'orte at codification is contained 
in 

1

iPart II belolt. 
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(o) to report to the Council on the questions whi:oh are 
SUfficiently ripe and on the procedure ~1h:tch might be 
followed with a view to preparing eventually for ~pnferences 
for their solution, 

The first task of preparing for the conference was give~ to the co:mn: 

of Experts for the Progressive Codification o:f' Internationa1' Law ~1h:tch cOl 

of SiXteen (16} members,* appointed by the League Council, $d which func1 

from Apr:l.l, 19251 to September, 1927. The work of the Committee consists( 

the preparation of a provisional list of topics deemed ripe tor codificatl 
. . , I 

and the dra'Wi:og Up of, preliminary r~ports Md memoranda on ei'LCh o:f' these : 

topics, Questionnaires on th,ese topics were th11n li!Snt out tci individua.i-' 

govenmonts, and the replies reoei ved ~IElre analyzed and a:rrl'll)gsd w:t th a vi 

" to selecting those topics >·Thioh seemed sufficiently ripe to be submitted t 

a conference for codification. Three topics (national:l,ty, territorial 

waters, and State responsibility) were selected to ·be p1aoedi 1on th\3 asenda . . 

of the conference and a list of topics for future conterenoea was also dr~:t 

up, COlii.Pr:l.sing diplomatic privileges and immunities, consuls,' piracy, and 

' the position o:f' States before foreign courts,** 

A further step in prepftr11113 for the Conference was takeri with the 
I . 

1 , 11 
• 

establishirlent of the Prep~U•atory Oommi ttee for the Codiftcatibn Conference. 

* M. RaD)!!!arskJold - Sweden (Chairman) 
Professor Diena - Italy (Vioo-Chairmen} 
M, Christobal l!otella - Spain ' 
l'rofessor l3rier1y - Great Bl·itain 
M. Frome13eot • France 
Dr. J, Gustavo Guerrero • Salvador 
Dr, B. c. J. Loder - The Netherlands 
Dr, Barboza de Magalhaes • PorttJ6al ' 
Dr. Adalbert Ma.E!tny - Czechoslovakia 
M. M. Matsuda • Japan 
Dr,: Sz;y1110n Rundstein - Poland 
Professor Walther Sohucki:og • Germany 
Dr. Joae Leon Suarez • Argentina · 
Professor Charles de Visscher • Belgium 
Dr, Wimg Chung-liui • China 
Mr. George W, Vlic~reham. ·United States of America 

** Report of the Committee of ~erte on Pr,osressive Codifi&ation of 
International La~r, Doc, C,l9 , ,!11,70, 1927 V, . ·' 
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!! l : ' . ' ' • ' : . •. ' . _- . -, • -, . ~.. ' . ' -. . '. ! ' 

Whiclif-.bOnsisted ?f :fiv~· memb'i!lrs* and fuilctione~ i'ro:m Septe:mber1 19271 to 
II . . .. . •... , . : '· • ' . •• • ;·: : · 

Septf1mber 1 1~9 ~ • The Collllld ttae was aiitliori:z.ed b;y the League Aase:mb1y of ,, 
I ' ·- • - , ~--. _,.· , • , • • . , : _-.. • : : 

l927l!!llld appointed by the Councu~· ,Ita 'f'iret task was· to prepare a 
. ' ·- ~ ~ ' .. ' . . ' . . ' : 

list if.of some,l?'points rae~ding the th:t'ee topics which had bean selected 
- ' ' * ., •. 

for. 'f!he agenda of the'Codif'iootion Conference, and. t)lese were submitted to 

in.dif.tdual. Gove:rn:meilts to 'obtain the:ti: views aWl.. re]?lies. ;. T~etb.er with 

the ·list· o:l:' points, .a request to the Gove:i-D:ments i'o:l:'· information '~~ 

:tncl~~a. concern:Ln€ the follow:lhg: 
· II' . 

'i ! . . . . . '. ' .:. -
!(a) The state O.f their positive 4vt1 li!Ullioipe.l f)Jld :!.nterne.t:tonal,. 
! . ' ' • -- . ' . • ' • ~ lin th? · aa ·far as ;possible; C.aiAIJJ.l.ad. ir:ifol.'IIU;l.t:t.on, bibl.ioar~p~i~al. ref~rencc, 

1 aiad. rein tive dose lil.w.r ·· · · · · · 
' 

· 1/(b) · The exp:reicmoe siWllia·~ t~ ewi. praot:t.o~ at he~ and abroadJ . ' 
and.. •. ' 

( o )· . Their wishes with regaril. to' e.n;y .addi tiona to bS wde to existing 

i rt:llea, and ·tho l!le.llllor u:i. whioh o:miaeione 'n eldat:tns inta~tiona;t la<r 

I are to be ~!lad~ good., 

!Replies to th:ts· request fol: information aa'"treU as the observations which 

were~ eub:mi tted. on. the list. of 15 pointe 'fe~ ana.l;yzed, d!geeted, and. collated . . 

in t~e for:m of a series of '1:BaeErs for Diedus~ion" 'which bee~ the basic 
II - ' : ' 

d.ooui#entation for thl.l Codif:tcat:Lon Conference. .. 
:i - ' ' . .. • . • ... 
IAt a second. meeting of the Pl•epS:rato;r-y Co!lllllittee iri May, '19281 draf.t 

rule+ of p:rcoedure Wel'e prepbred. in ;,_aco:rdance with p~~ciph VI of the 

' ' 

·II ·: . . . -. - . * . Jl1le Colliilli ttef;) "We.a appointed. 'und$r the Cou:D:o:l.l • a _:,;esolution of ·· 
2~ September 1927, with the terms .of reference contained in the 
A~ae:mbly' s reoolu'bion of 27 Septe~'ber 1927,. ' ; . . . 

'I'pe. CCl!.lll!i ttee oonsistod or P:rof'elisor·, :SUSdevan-t (Fi-e.ndb l ( Cha:t~'), 
1-~~ Carlos Castro•:Rlliz, (Chile), M. Franpp:t.e (Netl!~:rlmuls) 1 . Sir.qecil 
H!P'st (Great :Britain), and M~ Massimo Pilotti · (:t:tal.y).: · 
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Assembly :Resolutions of 27_ September 1927 w~ich requested the (iouncil, in is 

invitati one' to the Conference, to indicate certain general. rules governing t 

discussions. These rules raised four problems: 

(a) The p~ssibility of taking decisions by maJority: vote~,1, M. ·:Politis 
1 

:1 ' 

:Rapporteur of the First Allsembly CODJlllittee on Codi:t'icati0!1-.1 had' reoOl!lllle'. 

previously that while unanimity in the Conference was des4\rable 'fhen~ve: 
. :: 

possible, the maJo:rity could not be blocked by the dissen~! of the lllinor: 

and that the maJority could decide to adopt, as among thwelves, such 
' '! 

articles and conventions as ~ere agreed UPQll· 

(b)' The poaaibill ty of having a comprehensive oqnvention,' e.ztd,, within 

its framework, other more restricted conventions. In auch,.matters as 

lllight lend themselves to t)lia prooedur<'J, it was thought 1l8i9ful to provH 

for the possibility of concluding two kinds of conventions; (1) a vecy 

comprehensive conv03ntion on the general rules of the subject, likely to 
' 

accepted by all States, and (2) a more restricted conventi~n.which, Whil 
~ . " 

keeping within the framework of the other convention, woul4 include epee 

rule~ binding only upon such States aa misht be prepared td aaoept them. 
" 

(a) The possibility of providing for subsequent revision. In general,. 
' . I ll ~~ 1 ,, 

althougb it was thoj18bt desirable for all agreements emanat!lng from a 
1
• • • II 

codification conference to be as liermanent as possible and ,p.ot subject 

to the e!Uly denunciation o~ sisnatocy States, some measure pf fle:xibilit; 

was considered important in order that the law as codified ~d keep . ' 

pace with changing conditione c;>f'tnternational existence. ~t was, thereJ 

the suggestion .of the Preparatory Committee that a' revieion!J.cy conferencE 

be convened a_fter ten years, if a sufficient number of sisn@.tory States 

sllould express such a desire. The inclusion of such a rule::governing 

discussions at the Conference would serve to facilitate the'!adoption 

"f controversial conventions in the conference. 
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(~~ The spitifot'\:oditica·Sft,n:artlt'1ih~ meaning which the term lle.B to 
I, 

~fume at the Conff.lr~ntie ~ In' tM' 1;epott of tile l?r&para.tory Cbllllllittee, 

i ~~ wa.S ~~~d. t~"t 'cOdit'icl,;t:ien ~ril.'ihii:l'ti"'~·to be conf\ihed to the- task. of 

4ei:r .-;eeieteii~ eJdsti~·r~as·; but to fnclude attainpts 'to ada:Pt' the 

rlf.es: to present comlltions of international lii'e. 'nus· recOllllllenda;.tion 

's~~J:a;·howeve:r; n~t W interpreted.to mean that ·academic S.tt)Smpta at 
.' •. ~ : -I •. •· • . . , - I,·, "' 

f~)liing in ia.cunae. -in eti~t:LM law' eho'Uid be made •at • the 6-xpense · oJ: ·. 

:.nj~cti~al cozisideraiions. 
II· .. · · 

..• J:iJ! ~1;u~DS :the problems .re.iaed. .b;r the Assembly resolution, the 

P:re;ParJ~o~y· c~tt~: tound i~lf \malile to ineci:rporate ~nr Ot;;th~~e 
I II 

.. .. f",:·,.:: ': .;·•~ . : .. · • , -. I , . - " ·~ • • ' 

rec:,fJ~t~~~otlS into th~ ptop~d d~t 1'Ul~ of p;roced~·e .~d ~c~<ied 

to leavl~"hiese matters for the h¢1li'erence itselt to settle', . ' .r 

·' . 

• ,., ., ~l'' ' _j. ', ' • " •• ... 

The : e. Coxiterence of l ~. " 
. ,~ ' . . . 

~~ dr'!);rt ri:d.es of p:roced.'ll;re as·· ;pl'epa:l'el by the Preparatory COIIllhi tt'ee 

~d. s~i~t' to a.iati~sh betw~en ''ll$c1arations" 'establishing agreed pr£n;;:ipleE 
·.- .j .. ; :. . . . . . . . . . . . . 

of eXi<j;ting law,· and "¢onve!iticins" deal.ing'With new mattere. Santililent at 

the c~~~;;rice' rii.iidly 'developed. age.inst ~ng ~ such U.iiltinction, and . 
. I . 

•. ~ : . ' .•. ' .. 
even · · r>' idea of ha'Ving any decl·aratiOI!S at all·: was opposed~ · · · 

. !. . . 
· · : W ~ respect to ~oting, the rules cit ;proced14'e ii.lt1Dlll.taly adopted 

I • , • . - • 

raquir .ii a. -prelimi$.r;r appro'Va.l in the COlllllli·tteas by a two-thirdS maJority, 
. ' ,, ' 

and a.~ption iJi.' the: Conteren~e i~elf 1 by simple majority, However, even 
t II ' · 

this· wi thou.ght :to .be :too r1£P.d and. it was finally d.ecided. that u· a 

p~opoa :l;'ai;I.ed of adoption in comnitiea by t:qe re~uire~ w~-third.s maJority, 
• 'I II . • ' . '' 

l>~t ob~bned a e:tm;ple n\a.Jority, it could. so to the Conference ·as a special 
I! 

protocql. and. be. voted. on there if ·five delegates so requested.. 
II '' 
II " - ' ' S1 far as the •llda 

1
qt .three _t~cs was concerned, it waa found. toe 

diffi~t to give t~rough consideration to eo ambitious a. sc~ in the 
" . ' ' . 

I ,, . . . . -

S],la.ce q1: one month. T4a necesei ty i'or convening tlfree cOIDI!li ttees at once \ .. 

~eo ~~~cad a great strain· en those states who ~ ··aent. OJll.Y small delegati oilS 

to the lfonterence. 
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The Conference succeeded in adoptfilg a COnvention on Na,tionalitY* with 
,, 

three related protocols,** No egreement·'Wa.s·raached in the :,Committee on 

Territor:J.al waters, and the Coljllllittee on the Responsibility ff states lva.s 

unable to complete its work, Hovrever1 ·in the Convention on kationality 

provi~ions were incorporated which·are of importance .to the ~a:t'tiPe;.of 

future conventions seeking to codify interi~at:t.onaJ. law, The~e provisions 

appeN." aEf Articles 18, 19 and 20 of the Co:Q.Vention on Ne.tion&lity; The 

inclusion of Article l81 which reads in pan -as follows: 

"The inclusion of the above~lll5lltioned. ·principles ana rules in 
the Convention ahall in no vay be deemed. to preJudice t!ie question 
whether they do or do not already form part of internat~one.l law, 

ii 
It is unl]erstooa th&t1 in so far as any point is n~t covered 

by any of th<i> provisions o'£ the preceding articles, the .ex:l.stiJ:Is 
principles and rule·s of inte:rnational la;r shall remain ~n force." 

" ,, 

re.sul.ted frOlll. (a) the necese!ty to rebut an)' arslllmlnt that tho fOrmulation 

of principles and rules in the Convention wtunm .indication ~hat these 

rules did not previously exist in intarnati.onal law, and (b) !the necessity 

for indicating that such a. formulation was not exhaustive, snd. that the 

rules embodied therein were eupplel!l6nted by ou~tomary interna;tionaJ. law. 

Art:l.cl~s 19 and 20 provide respectively for the continufog validity 

of exist~ agreements between signatories to the Convention +nter sa, and 

the Wide right to make reservations to the Convention, 

II. :oo:Elf~AMERICAN EFFORTS AT CODIFICATION OF 
INTElll'l'ATIONAL LAW 

. ., 

The ~ortanoe of the work of codify:!.~ international lat was 
' ' :! . 

racoanized by the Ameriean Governments as early as the Seoond':rnte:ma.tional 
•· . • . . . !I . 

* teague of Nations Official Journal, Special SUpplement No, ijl93 
Signatures, Ratifications and Accessions, 2lst list, l94ll-. · 
This convention has been in force since l July 1937. Twel~e 
States have ratified it. or definitivelY acoeded to it, 

** For te:2:t of the Convention and the Protocols, see League Dq~nt· 
No, C,224, M, lll, 1930, 
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oo~f;).:r P:~e,, At. Alne_~i~u,i,~~~~~J . ~1)~~:-:!!:P"'~E/J:t.r,?.j c~;~l,,}9,0:f-l90?·- .. ~t ,_s.:~t 
i ' ' , :l : I, , , , ' ' .:, _ ' 

~til .. ~?J~i,i:4, ~t.e~l;~l)f1~t S!?Bt'?,~n~, kr r~~~ep,.Il}~t!lt,a~;. ~llll: :~~~~cr ·~ 
' (' ·, ' . 

~c.n.at_l1".~: ~~~ f.lb"!~[:t:' ·rhliL~ .~e,.e_,;f:i;:st. ~~t~:Ji l)l,ae)1,iAarr.;t~r ::e.OO::t~~~~ 
was au eeaai'Ully eatab,~-isl!ed. · · , , .•. -.: •o/··'•: ·-' ··, .. ~--.~,-:c.:·.·,··· ' ' ' . ' :i .. • ' . . ' ' • ' .·· • . 

1:, 

, ... ,, · ·!'!, "'il9,a i,;lle WO;t'~. O.f cqdi1'1eation·ll1l._S .!!-SSipQ. .tQ•tu:i; J:nt&:rMt:I!Ona.l 
; •' • I ', o ·• ': • , ' <I I . ,, '. , • !. ,. ' ~ · . . ' . • ' ' ' • -• • 

\ :. ·- •I . ... . _- ·. . . . . ; 
~QO)llli!!11! ~~:.~ Y:uria"\:s,li ~-o. b,e dompos.ed, o;l;': one :t"e_ll~en:tai.t~:v,o 'f~·~ei.e~~~··::' 

l - ' . f ,-

:r.~ -~~ ., ., tof1". ~\1-tee •. ; ~~ ~F!Ja~9Xl ~ ,Uis~:rv.!>tc'd.: t.d,~tt 'e!Jde.s :of• ~otli 

pr:t~t .~d 'P~blia, in'!l~;wa.t~o~.l!>w tmcJ.,to.eu'bltdt ·t~exn.· to til!)';ubUll.:tbl:~r t<:'r. 

~ie · .. 
11 

t,tgna.~ ·y.~er,aribe ;t.,A.me1Ji~~ ~t~~; ~ow~~ ,·_~e ·to! ~~e' ~Glfit-. ~ 
the 1f'tine~t&. ,:J:l!, ;t<atlt:f'yiJ;lS ·t~e !;!.9Jl.Ven'Gi'?tl.i. th<?. Inte;zme:~:toneJ;~ Colnill)llss~¢1··' 

·~~~~ro~~~~od.~ti),i i9J.2~'Whait it apPQ~tod ~.~~er'of·OO~t"\;~es·.·~O/"' 
~. . oJ;he. iw.e'P~tp:cy work .and ~ed. for .. a.· eec<md.·mt>eting -of :tb'e · · 

• ' , < 1: ' '· •' • I • , . • ,.. , • 

.d~s icm. :itl,·;l9~4~ ~~causo :o:f' the Eu:rop~fU'l WIUl th:t,r,pneetillS :f'a1;Led.' to;>,.' ' 
'' ' ' • ., ·l -, ;: . • . ' ,- •. .•• • 

~ :-·;p_ oel . . ·.' · __ ... ·> ::·- _: ~ r ·. -· . ·, •. t. . _' ' . . .. ~·-r. ··, : ·.· : '·-: __ ~ .. :;. :-~> -=-~ ... :. :: .. ~. 

. *e Fifth J:nto:mli~iona.l, Qonfarenoe of ~e~~~a.n .;E)tato'a_.:hold at<'· ·:. · •' 

~al)lti~(l<l~·.l~f!~~ ~ev:~rred the. J:ntei'l1flt;tQll8l'•~~S.~ion o~•Juristsj ·anti 
· . II • . ; . . ·- . · ·.. · . ·· · ·. 

,l1l'G"~~-·-r·a d~~ ~hat· 1 til ,~os~~utio .. JJ.S-.. ~houl~. be s~ttfl\d to 'ljho Sixt]l J:Atematio~ ·· 

g<mt'~Jb,c,e~· : 'l'hE!·i·l'1';mnn~f3e~cm ~t a:t Bio !i(! .Janeiro _in l92'f•. lt :bad.;:b~~ora; . .. ' . .. ' - .. 

~~;·'I;IY .. _.tl!EI~.-!i$rican ;jJlstit'lrl;~ · flf:rzti:el'lll1t;tonai Law,,. ~e 1fEill:~··: ' : 

~epo ;_ .. :#!)fll aome.;R~- :!!its s:~,; .. qonrmittee.s. 'Xw@:J;v.e ,projects (\f. ,eonvont!one.~;,il 
'· ,•. ' ; ,_· ,; .. ' . ' . ·. . . 

qi<,te-d ;:li'¢3;'. ~s$tatiqll: to , tJ+~. cQll,ling' C~o~p<?.e of. •.J!.Irull'i>lan :S~t~ ·, 
~ • • • ! ' •:; - • • ' • • f • -· • 

,~en ~1 t.~es.~:}#~j~(fta lf_~ve~ed. :t~~ ;:f~lJ,cOwll1g :t0~~s il1!, 4l~E!mat:toxw-J. ;Law.!\·' · 

~ases ~- ·~te~~t:tona.,.lawl;. s~tl-l'!> :~eu:·,!'!l:'-~~ye~ <>q,~'J;Yl en~~ .. _·-:' ' 

tioni ete.tue · o, 1'0ie:!:!30ere; tr01~tiee; dipl0)111\ts; • consuls; Jnal'.,it111leo .. 

~au\, .it~;-;, .. aau~!' P~l:t~t~~ p:t:, ·~~:ta~~; Pl. t~G,: e~~t: '~lit' ,O'$yi;J,; t>.!!iX'if<ej 

feaee i'· ~~:l.,ut:l,~ ~f ~tq~ti?!i'~ !l9nf:('l.~· ;: 2-~;,J. :<l ''; ·: ·····, .> .;,-,_.~, · · ,': 

·~ ...• 

1

_J;h; the ~~tid ?1' ¥e ~e,l~ .w,o~~·.Qf:,i\lf'le ,lt~J;_llllat,.i~~\C~e_~~bn · · 

the· ana. ConferE!nce :~doptea .seven .conventions :relating to the following 
' . ' ' " ' . 

--'1 ' ' ! 

topic 1

: ~tatus. Qf Al~ena, Treaties~ Dipl011l11.tie Officers, C~ul,ar Agents, . 

I ;. 

L_ 
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Mari tillla Neutrality~ Asylum, and Duties and :Rights of States, in the Event 
'! 

of Civil Strife, The Conference !lrorlded for additional agencies of 

codification in the form of thrc.e !'ermenent dommittees, one ~n ru.o de 
. ,, 

JI!Jleiro on public international law, another in Montevideo on private 
. !! 

!i 

international iaw1. and a third. in Rabana on c~ative legi~~ation and 

uniformit;r .of l~gis1ation. 

At the Seventh International Conference of illr!ericflll. States, held at , 
• I 

Montevideo .in 19331 , a resolution on Methods of Codification o:t' Internat:i.o~ 

Law was adopted, providi!J8 for the continuation of .the COllllllieeion of American 

Jurists, ,·rhich had rsmB.ined inactive since ita meeti.Jls in Riq' ~·Janeiro 
in 1927, At the same time a Committee of E:it]?erte 1 s~ven in ~er1 was 

created to serve as a su.b"committee Of the COllllJiisa:ton of Juri 1~ts and to 

ilo the preparatory lTOrk for the COllllllission, Provision was al$o made for the. 

creation of National Commissions to undertake doctrinal studi~a of internatic 

law. The need of a general secretariat for the aam1nl ~;~tratiOf of the work o:f 
. . . . ·o 

codific&tion was recoan:J.zed, and the Juridical Section .of the'•Pan American 
. . . ,, .. 

Union was eat up for that purpose. 
' 

Three years later, at the Conference for the Maintenance ,of Peace at 

Buenos Aires, a fUrther effort ~ras.:made to promote the wrk o;( codification 

by co-ordinatinl3 the resolutions of the Rabana and Montevideo ,,conferences 

In addition to the effort o:f' the Conference at Buenos Aires :tii 1936 to 

co-ordin&te the agencies of codification established at the liE!,bana and 
. ',',- . 

MonteVideo Conferences, the Eiglith International Conference o~ American 

" States, held at Lima i;n 19381 made a new attempt at co·ordina~~on by 
.i,·, 

olassifying the successive stages of the work and by establiebicg the 
. . . \! 

precise duties which each of the &genciee engaged in the work 1~s to 

perform •.. 

The elaborate machinery set up at the Lima .Conference we.e, interrupted I 
. ' 

by the outbreak of war in 1939 whi9h created special and more ~eht problems: 

in the field o_:r neui(rality., The latest &gency of general codif1oe.tion is 
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bhe ~ter ~.American Juridical COlilllli ttee 1 create(\. py the Meeting of Foreign 
• II . ' -

~ e~~e:t's a~ l'lio. de J!'lleiro in l942 as succ~seor, to the Ne~trali ~Y Cornmi ttee 

~etalj shed at l'un!Uila. in 1939. In addition to n'tlii:e:t'OUB other functions 
' • II . ' •' ;.:'r , : . '·· , . . 

1asi!fed to it the Jtwidic~ CommHtee was called. upon "to develop and 

Jo-o:r~o.tEi the 'l'Ork of cocUf~ intel'llational ·la:w without preJudice to 
:li . ' . 

bhe dptiea entrusted to exia·billg 'organizatiqna," 

,uoh in 'brief is the hi'storiaal. development of .the agencies created 

)1 th~ American Conference a f~;- the Codi.fioatio~ of Internationo.l ~a1r. 
I . . . . 

II!, TEE BOLE OF 'm U'.NITED :NATIONS 
' . 

U:he United Nations takes oosnizance of iaternationaJ,. ·law in ita most 
'I •... , ·'. . 

ritalll aspects, In the first Article of· the Cl;l!l:fber it ie stated that one 
! .. . . . . . ·. 

):t' th? P\ll'POSes of the United l'la.tion(il is "to br:tng about by peaceful means, 
'. 1: . ' . . 

md if conformity with the principles o:t' Justice and international law, 

'l.(ijus~nt or settle~nt O:f' :lnte:rnational diiJputee or. Sit~atiOilll ~1hi0h 
ii ' ' . • . . . \ 

!lightli leil.d to. a breach of the peace. II It ia also provide(!~ in !lrticle 13 

that ~he General Assembly ellall inltio.te s·tUdies and. mSke reooromemdatione for 
!.: ' ' . < '. • ~ 

the p~ose of' encouragi:og the proaressi ve · dev~lopmant of international 

!.e.~1 e!jl/1. its codification, '' 

~e oon~ant application of international law in the daily oper~tione 
' 

of tll~ United Nations as well as in such emergencies as the Organization 

lllightJI be called upon to meet waa olea:rly foresee~ at the S~ Frimcisco 
. . 

Cont~f'enae, In d.ieau.ssillg the polre~ gal'.!. tad to the General Assembly· in 
II 

~i~.· ~: 13 o:t' the Ch'T".er 1 the Delegate :t'Ol.• China ea.id, at the Fourth 

Meet of Commission II:* 
I 

"i·Te consider that the nature of the :palTer of the Asaemb;l.y to 

1~nit~ate etudiee and maim recommendations for the encourage~nt of 
I 

~he development of .international law and for its codi:f':l.oation is of 

~ery great signifionnoe to our future, 
I ' , • 

* F~\.u-th ll!eeting of Commission II, 21 June 1945, Dec, U5l. 
(~lisb) (E) II/17, 
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"While the maintenance of international peace and. security is 
. - . :1 ,, 

" a very important tae.k entrusted to the Security Coimc:liJ.1 it1 a:f'ter 
,, 

all, can only constitute an incident or accident in t~ course of ,, 

iuternationaJ. llie J whereas the normal course of inte)!'!:W.tional life 
• ,. I • 

:I.e bound to be everyday relatione, ',And if we ,desire tp pl'QlllOte tho 

relations, there can be no better basie.than the Rl'~~ion of respe 

for international law and ita development, It is olll.y;!thua that 

we can hope to develop our relatione and place them alWays under th1 

rule of law." 

• 1 _· • II 

The delegatee for the nations at the. UiCIO Conterance fli:t San Franci1 
• • • J !] . 

were fullY B,were of the illlportance of inclu<Uns the devalo~t and 
I' 

codificat;l.on of International ~w in the Charter, They did P<>t, however, 
• • II 

' II, 

Wish the new wrld. ore;anization me:rel;r to pick up the tb:readi:l of .:l.nterliat . ,, 

action where the League of Nations had left o~i. Bather it 'lfil,s hoped tha 

with the new ~re veSted in the Orgamzation1 a fresh ana. ~J.Q.e:r approa1 

could be made which .would etre as the progrl'leei va devalop;m.ent ':;of the lav aJ 

ita codification, 

To this end one delegation submitted a ;m.emor!iJ:ld.um whioli'1iwould have 

· included the codification of international law as one of the ;/p1tr;posee of 
. ,. I 

I' 

the ~nita~ Nations,* This .was not accepted, however, the Co~ttee II/2 
' . ~ ' 

took up the matte1• as one .of the functions and powers of the Creneral AssBIII 
ii 

At ita Tenth Meeting, Oollilllittee II/2 c~nsidered and an~red the 
' ,, 

following questions:* 

·,i 
* SUlilmal'y Report of Tenth Meeting Ccllillli ttee II/2, 21 May 194~, Dec, 507 

(:English), t.I/2/22, . . , 
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! l, Should the Assembly be ellqlo'lrered to' 1:itl ti'ate studies anil make 
i raeommeudat:Lone for the eod.if'ieation of intenw.t:Lona.J, lalr? 

: ·- t. 

I DECISION~ 'luee'I;:Lon afi':l.rllled by a vow ~f 2} to 8, 
I, ,· - ., . ·-
; 2, . Should the Assembly be empowered to initiate· studies and make 
I recolJllll(!Ilda.t:Lona for ;promoting' revision of ;!;he rules and principles 
! of international law? 

I DECISION: Question e.f:f';trllled _by a vow oi' 16 to a . 
. 3. Should the Asf!embly be authorized to enact rules of international 
law which should became binding, upon members after such rules shall 
have been approved by the Security Council? 

. ' 

DECISION: Question nes'lltived by a vote of 1 to 26, 
' 

,i After these _two affirmative decisions.,. the ma.tter ~rent to the drafting 

Sub.Collllll1 twa :e of Committee II/2. At· the seventh ;meetiDS of that Sub-
1 

Comfttee tl:l.ere 'me cons:Lderable diverge~ of opinion as to wheth_er the 
I .. , .. 

teX'll!l ''development" :Included the oonoept of "revision", As tl:l.era lras no 

88rtj"ment on ttds point, the Sub~COIII!llittee submitwd two alternative texts 

to Qommittee II/2 as i'oll~ws: 

I A. "and also ·for the codification of international law, the enoouregemen 
of 1 ts development end the p;romotion of :t ts revision." ·, ' 

1 :e. "and aJ.eo tor the eneou;rasement of the progressive development of 
1 intarnationeJ. la11 and for its codification," 

1 'When the matter fillallY celllS before Cqmlllittee II/2 at its t'7enty-first 
II - ' 

meeling' the delegat_._ es in favour of' Text_ A ar~ed th&t. "rGviaion" should be 

men ioned in order to avoid the riGid:!. ty ii!IPlied by the !llention of 

"co4u':ioat1on" of international law 'tlithout IIISk1xlg provision for modification, 

In ~pport of Text 331 hc'l'revar, it was arauad that the use o:r the words 

"pr~gress:tve davelownent" 1 .juXtaposed aa the;r'wera with "codification", 

im;p:).ied modifications as wall as additioilB to the ex:LetiJlg rules, It was 
' ' 

tho4e:ht that the term "progJ:'essiva development" struck a "nice b!lJ.enoe 
,, . 

betWeen stability end change",· fltld when the Chairman put Ula matter ·i;o 
' ' 

vat~, there uere 20 votes in fawur of the text embodying the 'flerni "prograsi'L' 
I! , 

devtlopment" 1 which was then considered adopted. · 
I ' • • 

' The significance of the above discussions ;probably lies. in the fact 



·- ·. ._._-·;: ; ·, . . . . . . . . . .•. . . . . . . . . 

the,t it ~s not ;the' :l.llts%1t10!:1 Of .the a:ra:rte:rs of.~ text,. 
. !1 · . . . , ~- · 

1 
. ' • .: . · · 1 

.l(a.) ,. ofll tl1a Oba:r'tsr to WD:tt the tunetlons of - flGneral . SOlllbll to ill\' 
<mOOVIJS~I!.t ,of .. ooaUiae.t:!.on ~~ l!Ui; ·to ·~oUioe.U.l. s · ~ss ~e fl,eoed 

~r coo1!F~il'lg the ~se!,ve d&fVV~loplnen'll of 1tlte;rnat:J.ona:t; lew • 

. _-.o..w-"" 




