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of theUnitedNations 

n-E-- OF THE UNITED IWI'IONS, 

~of~.AkrmedoSman,vice-president,r>residing;~.Arnold 
Kean;Mr.Luisdezbsadas~; 

Whereas at the request of Victoria Korb, a former staff menher of the 

united~ti~,thehresi~ofthe~~,withthe~of~ 

-t suaxssively extended to 26 b&y, 26 July and 26 Ocbber 1989, 

~~limitforthefilingofanapplicatiantothe~~; 

Whereas, on 26 Ocbber 1989, the Applicant filed an @pplication that 
did not fulfil the formal rqukmmk of article 7 of the Rules of m 

l-r-; 

Whereas, on 25 February 1990, the Applicant, after making the 

axrecticns, again filed an applicaticm, umtahhg the folluwing 

pleas: 

"Pleas 

1. TheApplicantrespectfullynqueststheAdministrative 
Trikxmaltoftithat: 

(a) The w's decision not to renew the 
Applicant's contract beyoM 22.11.87 was based on 
discriminatory, prejudiced and ill-faunded 
asmwE&sofherperf~; 
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(b)TheWqmdent,inrejectingthefiMingsand 
rmxmen&tionsofthePanelonDi~~tion 
andothertievances cnltofhand,haddeniedthe 
Applicantpxprredress tJ=w@am=du=k 
hashimelft33tablished; 

(c) The~de&dtheApplicantduepmxess 
by: 

(i) 

(ii) 

(iii) 

Impo$rqarbitrarytimelimitaticnsforthe 
suhnssi~ofthe~licant~srequestfora 
~hearingby~J~i-~~=-- 

I 

failing-torespcmltoherrequestfora 
conciliatory pmxxdum, 

. acxqhngaJointAppealsEloardrepA 
basedOIlhearingsOf~[Internatiti 
Tmdecentre]staffintheabsenceofthe 
Applicantorher~ve, 

( iv) accepting [a] JAB report which impqerly 
hsedits~onsonits~ 
oftheAp@icant'sperformancein 
amtraww ticm to staff rule 111.2(k). 

(d) The,~has failedtipnraperlyandfairly 
admm&zr his staff, specifically the Applicant, 
W: 

W 

(ii) 

(iii) 

(iv) 

Giving her inapgmpiateand/orinsuf- 
ficiently defined assignnmts, 

allowingherperfonuance tobejudgedon 
l3e basis of ill-defined criteria, 

failingto fumier eplquire intoorto 
re!mEdy pterrtly discriluina~ actims by 
one of the Applicant's supmhms, 

failingtitakeremedialactioncxl 
managerialdeficie3xzieswithin TICwhich 
hadbeenide&ifiedhthbyaPW 
[pc?rformance evaluaticm rE?port] Reheal 
PanelandbylaePaneloKlDiscr~ti~ 
andOt&rGriwances arY3whichhad 
specifically affected W Applicant. 

2. WhereforetheApplicantxmst -lY-- 
Mlninistrative YI!r- to ollzder: 
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(a) TheIq@kant~srei.nsh~inrrCurinm 
appmpriatepostammmswatewith~ 
qualificationsandexperiencewithintheUN 
syskn0fo?qanizati~, 

(b) hermonIofserviceintheuN(~)be 
effectivelycleamdof alldiscriluina~and 
p3?ejudicial~toshowthatshehas 
perfoI-lnKIherfunctioplswiththeacQlpetenoeand 
dedicationrequhdofastaff~of~UN, 

or failing (a) 

(cl t2-E paymerrt of coqensatimfmthedisruptionto 
the Pgplicant's career ofan~eqllival&to 
fouryearsnetbasesalaryatgradeP.2/xT, 

(d) - - payment of (Imqematimforthelmral 
sufferinganiprofessionalprejudiceinflictedm 
theApplicantinanamuntquivalenttotwo 
years net base salary at P.2/xI.l@ 

Whereas tkae Rmpmknt filed his answeron30May1990; 
Nhereas the Applicant filed written ohervations cm 22 August 1990; 

Ieemas~f~inthecaseareasfollows: 

abeA@icantenhmd thesemiceofthe International!rrade~ 

(nc),anoqan0fboulthemitedNationsConf~ CulTraaand DtWlOpE??Tt,andthSGeneTal Ihpxentm%iffsandTrade(m)on 
19 April 1982. Shewasinitiallyofferedatm-parfixedkemappom 

asanAssociate Pmgraum0fficeratthe~2,StepXleve.lattheDivision 

I of~,Ff=CUXSandEscternal . Fe.lations(DPIm). Jmcoduq tothe 

I ~of~oase,the~icant~~~lyser\lledfor~~,frcrm 

1979 to 1981, with the United Nations Developnent Progrrmme asaJhmior 
ProgmmmOfficerfor~iaandthephili~ines. 

gave UIS Applicant ten "B" (Wry Goal) ratings and Uzee W1n (Good) 

ratings. TheDhmdmr,DI?REEI,ratedtkApplicant8sperformame asa')very 
I good pfzxf-‘1. Inaseaxdperformance evaluatim Epat-t, evaluating 
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theAp@kant~sperfonmnce frcnn 1 March 1983 to 31 ocbber 1984, the s~rme 
FirstRepcfftingOfficergavetheApplicmteight "Bf' (VeryGood)ratingsand 
five Y!" (Good)ratings. AnewDirector, DPRER,ratedtheApplicant8s 

overallperf~ as Ita good pezformance ~andstatedhisbelief "thatit 
wrxlldbe~~iftheevaluativejudgerarentsin[the]reportaauldbe 

checkeduwe.rdiffeIxsltc~inanathersectioninm'. me 
Applicanthad,duringtherepoH&qperiod,eqmssedherinbrestina 
transferto anathersectionof I'IC,theDivisimofTechniCal Coqxration 
ctrtheDivisicmofprodud andr4arketDevel~. 

TheApplicant~sappointmrrtwasexbMedforafurthertm-year 
fixed-term period, v 18 April 1987. EY?fe&ive 1 July 1985, the 
Appli~~~f~totheDivisi~of~~Co-aperatian,Offioe 
forAfrica. 

At a staffmeetingheldonlJuly1985, the Uhf of theoffice for 
. AfricainfcxmdthestaffthataFrend‘tspealung DsskOfficerhadbeen 

transfeKredtoaIxYhx DivisimandthattheApplicant,whowasabletO 
. %andlewurkonlyinEhglish",tidreplacehim. Acuxdmg tithelllhuks 

ofthe~,theDeskofficersof~~~~their~at 
. thetransferof'kme Ehglishsp&mg Jm.iorOfficer,whowasnckaccepbd 

byanyotherOffioeinIW... withaut~ior~tationwiththechiefof 
[IThe] Office". VY, fair staff nmberswbhadattendedthe 
maetingdkassociabdthemelvesframthe aaxnmkgivenintheminuWson 

l%egmutxIthatitkpvethe inpessianthata fellwcolleaguewbwas 
being~erredtotheOffiaefarAfrica,wasa~~ial subjectof 

. ~i~"andthat"apartfr#n~f~that[~]~notacaapetentto 

ccammton~capabilities,thiswasneithsr correctnorfairtokr". 

On 24 July 1986, the Applicant's prior sup~kor and First m 
officerin~~evaluatioa~,esmluated~~~carrt's 
performame fran 1 Novembm 1984 to 3 Jiity 1985, prior to her transfer to 
theofficefarAfrica,andreiteratedthesarmeratingshehadgiVen~in 

herpreviousreport,butwi~parvidingany azmlenba. me 

~irecbr,DF?RER,ratedtheApplicant'soverallpesfoonaarrce as a “@good 

~~"andstatedhisbeliefthat~~~carrt's"~~shniLd 
betestedinadiffemntwmking~f . Healsoacnmrented:'lhe 
evaluationmayindeedappearsawwhatgenemuss'. 
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On 24 Sepkmbs 1986, the Chief, Office for Africa, MC, evaluaWd 

theApplicant~sperf&mame frcm 4 July 1985 ti 31 May 1986, at the Office 
forAfrica. ~asFirstReportingOffiaer,sksegave~AFplicantfive 
"Cl" (Gclod) ratings, in ccwpetence, initiative,senseof msponsibility and 

~ilityasregardswrkinghours,effecti~ inpmningand 

oqanizationofmrk,andordl expression; five TIP (Fair)r&ings in 

gualityandquantity ofwxkacxxqlished,abilitytomeetsch&iules, 
effectivenessinmairrtaininghanaanious~rking~ti~,andskillin 
pmducim3asolution,andtbree WE" (scxmwhatbeluwstandard)ratingsin 

ability to wxk independe&ly or with minimal supervision, ability to 

negotiate H E===-% andwrittenexpressicm. TheChief; Office for 
Africa,didnat~lenaerrttheratingswithastatesnerrtgivingan 

~l~ti~or~lesill~ti~oftheratings,as~. The 

~VkDirecbrraratedthe Applicmt8soverallperformanceas 
0~" . 

Effective 27 Ocbber 1986, the Applicant was transferred to the 
Office for Asia and the Ehcifid. 

TheApplicantinstitutedamhttal prrocedure,B-report 
evaluatingherservices attheoffice forAfrica, inaom&mcewith 

. . 
-tive i-n&m&ion SI'/XI/24O/Rev,l. APanelWasCXXlstitUtedto 
. 
lmestigatimm anditsuhnittedarqorttotheDimctor, 

DepmbmtofV Mamgmmton 3 Fehruary1987. Al-it 

-'withm accumcyoftheratingswgivenin;thereport, itpointed 

crolt~~miti~~facrtorr;~tobe~tothea~~of 

management. 
In the Panel’s opinion, the performance evalmtion %q&mred to 

assmbealevelof mspansibilitywhichwntbeyuWthatwhichshould 

norhlly be held by a P2 officxzP; theApplicantwasgiven%ooearly 
mspmsibilityforadifficultcomtq [Ghana], andlessI%nadequate 

~weremadeforheron-the-jcbsupemisionandlzmini@. 
. FLnrthenmre,55claysofsickleavethningan~~~~ peri=% 

'~dhaveaffectedtkbequarrtityof~a~ishedandtheability~ 

meet deadlines". 

Inafhrtherperformanceevaluationzxpcxt,evaluatingthe 
Applicant~sperformancefmm27October 1986 to 18 March 1987, the Chief, 
Office for &ia and the Pacific, gave the Applicant one wnBo (Very Good) 
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theFirstRepmthg0fficeP. Hemtedhcwever that~Ap@icant's 
performanceappearedntohaveinpmved~ 

Qn 28 l4arch 1987, the Applicant mquesbd an imestigaticn of her 

emplaymentSi~ti~~thepanel~Discriminatioa~andother~rievarroeain 

i2eU.N. Secmbriat (PanelonDiscrimination). she allegedulatskLehad 
beensubjectedtooaaditiansof~~~1thraaFjhm,faultof[~awn, 

had]resultedin[herbeing]-m-ytreatedinanunfair 
-bylTCSincethe~ ofheremploymentandthather 
~f~i~qudlificatio3lsand~~~i~hadnot~~ly 

utilized. 

IheApplicant8sappcintmmtwasexter&dforfurtherfbmPbrm 

periodsof~moarthsand~~days,~30~1987;~mmrrth, 

through 31 July 1987, and thme manths, thmqh 31 Ocbber 1987. 

On5&qust1987,theApplicmtwasinfatmedthatherappojmktEmt 

wxildmtbeexbmki beyopd 31 octaber 1987. (A further extensicmwas 
IImemelessgivenfrmnl Ncvmber 1987 to 23 Novmber 1987, tile the 

Applicarrtwasmsickleave). 

On17August1987, theApplicantreqw&edtheSccetmy~tO 

reviewtheadmM&rativedecisicnnotto renswherfixed-termappointmeprt 

w 31 October 1987. zihwdsorequestedthe~~ *==l?=J 
the~vedecisionnottc renewherfixed-mappowlnrti1 
thePanelcmDiscr~tion's~gaticnwas~leted. 

On 31 August 1987, the Chief, Admhbtmtiw Review Unit, informed 

tbApplicarftoftime-lhitsandpnxxbes. Inareplyda~29Sepkmbm 

1987, the Applicant scught clarificaticn aanoerningmmbefm 
theJointAppealsBoard(JAB)andmquesbd a amciliation pmedure as 

pmvided for in staff rule 111.2(a). 

Inthemeantime,thePanelcmDiscrimi..naticmauthorizeda 

Gene!va-basedsbffnEmberto~ a npruqinvestigationnmitsbehalf. 

?hat~~~~,as~~~~~panelDDiscriminatioa'sIr#lmanrlurn 

of15July1987,titkLe&&stant-Sem&ary~ for&rscmel Services, 
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cmxhdedthatrIchad'%mtover~"to aaxmmdatetheApplicant, 

. mvestigator~sconclusionsmtheApplicant8scase. Initsfinalreprt 
datedlOck&r1987, totheAssi&mt!Wrehry-G~?ral forFWXXXE1 

SCZViCeS,tkaepanelmDisCr imination~l~thatthepgplicarrtwas 

"~fiedin~allofherocsqplaints"andthat~Pgplicarrthad 

esserrtiallybeeslthevictimofIhearsay,persandl~~~ofahiased 
nahre,orduwnri.ghtcalkn@@. It mmmmded that the Agplicant's 

~~be~fora~~period~~~~~~dbe 

givenpmperguidanceandsqxzvision. On 21 WAmkr 1983, the Assistant 

CGmetaq~forpersonnelsewicesf~ tbepanelon 

Discriminaticm'snqxxrttothe~~Directar,ITc,for appmpriate 

action. Ihe&rtwashnghttitheattentionofthelXCJoirrt 

Appointnmtand~~Board(AppojrrtmyrrtBoard)on30 October 1987, 

which, folluwing ~iderationoftheApplicant8scase,axxA~that 
therewasnojustificatianf&chngingits lLxamm&tim that the 

Applicmt~sfixed-termappoi.ntnmtnutberenekFed. 
Nuthaviqreceivedasuthaki~reply~kher~f~~ 

. . admmstmtivereview,on5 Novmber1987, tkApplicantlodgedan~ 
withtheGeneYaJAB,~~firstaatrsi~~:Applicarrt's~fara 

suspensionoftheadmhktmtivedecisionnottomncw herfixed?- 

appohtmnt RbeJABaWpteditsreportontheApplicaA~sreqmstf~ 

suspensicm if Uie F&spm&&*s Fwhninitive decision an 10 Decead3er 1987. 

1taancludedthatthe Smetary~shouldqrantthat~upto 

29 Fkbmary1988, soas to allcm forgood faithccmsiderationandacti~m 

the remmmdations of the panel an Discrimination. On 23 Fkhmary 1988, 

WbhndeF~~ffcrrPrhninistrationandManagennenrtinformed~ 

&@kantthattheSecmtaq-&meral haddecidedtotakenoacticmonher 

requestonthegrcrundsthat: 
(a)therwmmmdaticx?softhePanelmD~iminatimhad~ 

beenamsidemdandhadnotbeenaaxpted,arx3 

(b) since tk amtesWAdec.isionhadbeenhplcmr&don23Nm3ober 

1987,prriartosuhnissi~oftheJAB~srepcfft,~~far~ianof 

actianhadbecumnmt.TheJABadopteditsreportmthemritsofthe 



-8 - 

case cm 20 October 1988. Its conclusions and mtions read 
as follcws: 

VI. amcuJsIaNsAND~oNs 

23. Thus,thePanelismabletonmxmmdthatthe 
IX!rescinditsdecisionnutto 3,x?newtheappellant's 
fixed-termappointmerrt 1treaxJni2esthoughthatthe 
appellanthasaveqqbdacademic~andthather 
azqebmeandskillscouldbeprt4xqooduseinscm 
analytical,mmE?rthan~tive~,for~ch~may 
beoppoemitiesintheunitedNaticxls~ mefact 
mathereffectiwnessand gmspecbwereamfinedina 
\rerylimitedemhmmnt whi&isthemsultofherbeirq 
himdforserviceaily~~~,i.st6beregretted. 

II 
. . . 

ch29-1988,the-~~ forAcbninistJation 

andMmaqmmtinfcxrmd~Applica&thatthe ~haddecided 

tomintainthe~decisionandtotakem fUMXCaCti.~~tfbecaSe. 
Ch 25 February 1990, the Applicant filed witi the Trihmal Uw 

applicationreferredtoearlier. 

WhemastheApplicant~sprincipalamtenticnsmadasfollows: 
1. %hedecisiontakenbyITCnottorenewtheApplicant~saxtract 

was based on prrejuiicial and ill-fctmled assemmh ofhetqerformance. 
2. Thoseassessmentsresultedfrcsngravelydefici~~al 

~~~~,~idenrtified,~all~tocoartirnseunchall~ 
3. Ptxwiousattem@s~cbtain Jm3msswwefxTustratede.i~ 

becausenoheedwaspaidtifindingsand -tionslnad!eby 
l .  admuwtmtivereviewpanelsorbecausesaf~~dedforin~staff 

rules vdae overlocikd and/or w . 
4. 'Ihefamgoingcir&umstancesresul~i.naviolati~ofdue 

pmcessvis-A-vistheApplicant. 

WhemastheReqnMmt8spincipalcontmti~~asfollcws: 

1. The~~sdecisionmttorenew~Ag@icant~s 

fixed-tmmappointumtwasavalid exemiseofhisdismeti~a~i~t 

itwasnotvitiatedbyprejudicenorbasedonimdqmtememxwms 

infoKmation. 
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2. TheAppl&antwasaooolrdsdlh prroaessdueherinrespectof~ 
. 

pnndmgsoftheF%melonDiscr~tion~theJoint~Board. 

me 7.!dmal, llaviIq &la flxml 15 Fe&Ynmy to.1 Mar& 1991, 

nCw pnoavxnroes w following jMgelmt : 

I. TheApplicantooPlteststi Iilespoadent~s&cisimmttorenmher 
fixed-termappoirrtrmerrt33eymd22B 1987, and mquests the Trihmal to 

o~her=hs=emeinthe-culalTrade-(m)orinan . 
appmpriatepcstwi#intheUhitedNatiaxssystem 

II. me!Lbamal- thattheApplicamtwasmployedcmfixd-tmn 
l 

appoirrtnreplts. m to staff rule 104.12(b), fixed-Wm appoirrtments 
carry no right of renewal or of azamrsialtoanyotherrtypeofappo~. 

~,thispwvisianwasincmpdW~timinalloftheApplicant~s 
* 

appointments- J-=dqj to s&f rule 109.7(a), Guch appointmmts expire 

autmaticallyandwithautpniarnutice. 

III. Inmiscase,thepgplicarRclainls~~ ofberappo-is 
basedOnth.tMgmunds: 

Finzt:lhatthemn-mwwal ofherfixed-tenuappointmentwasdueto 
parejuaiae; 

Seaxxk%hatshehadalegalarpectancyofmmwal;and 

Thirdz!Umt~dd.sicmmttirmewhrappoinlnmtwasflawdby 
hmachofdueprmcess, 

Iv. Asmgads~thefirstclaim,theApplicantinvukesasevi&nceof 
deliberate prejldios against hr: the opinions expwsedatashffnmting 

of theoffice forAfricakldcmlJUy1985, priartOh?rtransfer, in 

whi~itwaspointedautthatswhtransferwasmt&sirable;kr 

perfonaranoeeyaluationrepcatfarthe~i~~frnm~y1985tO~ 
1986 and the nqort of the lWmttal Paneltowhauthisreportwassulmaitted 

forreview. 
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V. ItistheopinionoftheTriknmalthattheview~atthat 

staffmeeting~mtevidenceofpre~ceagainsttbApplicarrt. Itwas 
~ythe~of~suitabilityofthetsansferofastaffmemberofthe 

Applicant8slevelandlanguage capabilitytothepostofAss0ciateTrade 

Rmm3ti~Officerthatwasrais&atthenmetiq.Ihe0b~CXYsraisedh 

axmectionwi~her~ferinnoway~lectedany~feeling 

againstherasaninditidual. FbMmmre,fcnnstaffmmm 

-meeting, ~ystatedinwritriqthattheminubsofthemeeting 

-lYm* bpressionlAatU3eApplicant~spendingtransfer 
. 

wasthep~ir@alsubjectofdiscussim. kxxxdmg ti~,theplrposeof 

themeeting-toooPnreya-=tr=ti=-==ge~~,B 
theo3qanizaticnoftheOffice. 

VI. lBeApplicantalso~cmsidemdherperf- evaluatim Irepoe (Pm) 

far~periodfromJuly1985to~y1986,asan~of~judioeand 

ammgw&ly, &mttedit. The lWuttal Panelc0ncl~thatthera~i.n 

tMApplicant~smpmtwm aaxlrate,al~~~sevexal 

%liti.gatingf-". 

VII. !IhsTrihmalhasbeenunabletofindsubshkialevichmeof~ 
. ~ofarryarbitraryorwmngfulrinbnti~onmoti\lles~~ 

ratingsgiventolA3eApplicant.Chtheatherhar&theTrihmalaxKxrrs 
withthem PamltAatwx?perf- evaluatim~toassyme 

alevelof respcmsibilitytichwmtbsy0mithatwhichshouldmtmallybe 

~dbyaP.2Offi~andthat~staff~~allocatedtooearly 

respmsibilityforadifficultcount@l, andalsothat "0s 

fonthean-the-*~and supemisimofthestaffnmberwmreless 

than adequate". ItistheTribmal'svi~that~factOrs,~not 

~topreju3i.ce,demteacertainnsgligenceinbalingwi~theApplicant 

thatmayhave1edtothenon-m ofherfixed-termappow 

VIII. TheissueofplrejMi0awasbx@ltby~Applicmtbefcre~Paml 
onDiscrimhatkmlOtherGrievarx~s in~uNsecretariat(Panelal 

Discximination) . Initsfinalmp0&,thelhnelcmDhxMmti~stated 

that~Dr.Korbis justifiedinalmstallofheraqUhtsn. 
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I IX. TheTrihmal,havinggivendueamsi&raticmtothePanelon 
Discrimination's~,oEvrnot cmcurinitbecauseofladcofevidsnoeto 

substantiateitsamclusians. 

x. ~,theTJ5bUWdnotesthBtthC+- of the Applicant's 
~~~disaBsedcmseveraloocasions:inMarch198~,bythe 

-~Dhcbr,alcxywithher~andpast~;~in 
Junel987,byI3eExeakiveDi.rectmandhernewsupervisar; anafinallyby 
- Joint Appointnmt and prapotion Buad in June and Ocbber 1987. %his 
seqmce0fevemsbowsthatthe~~ of th Applicant~s appointmnt 
~nat~i~upanrashlyarbyasingle~orrsmall~ofpersrna 

pm+dicedagainst~.' 

XII. TheApplicantalsoclaimthatthenm-renswal ofhrfhm-term 

appointmeplt~unlawfulbecauseITc:is~bythe~Eolicy 
GuidelinesandPracti~ofthe~andFlcrrmrlirlqtothoseGuidelinss 

-=-=-lnwmcarryanwofm. l'he!l!axmlis 
umbletosbamthisview. 

XIII. Pakqmph I.5 of the Gui&lhes stam that: "staff m m 

hmAhtothec3e3Tbxhasbeesl~will vybeeligible far 
amsideratian for Wions...vB. lhispmvisiminnowayaltersth 

generalsysteminf0me,~innowaylinlits~~mof~ 
Screwy-~,Itonlyprrwidersthat~staff mmlbEmwillbe 
nelic&lefcxa7si~ti~n forrenswal (misadded). mis-to 
astatemmtthat~staff~laaybe~, notthatmsyshaubs 
m!nsEdoItisalsotobemtedthatthe~~totheGuidelh 

clearlyswBthatulsyaresubjecttothestaff~~andmesof 

theUnitedNations,precludingany~~of~terrrt~would 

nm~tothoserlllesand~ti~,inparticulartostaff 

tie 104.12(b). 
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XIV. TheApplicantfurther czonbakthatshehasbeendenieddlle~ 

by: 
(a) Vejectingthe findingsand z-eammmtionsofthepanelm 

Discretion . . . out of hand"; 

(b) f5mposingarbitrarytimelimitations forthesuhissionofthe 

Applicant*s request for a sumary hearingbytheJointpgpealsBoard;" 

(c) "failing to respond to her request for a conciliatory pmoedum"; 

(d) %axpthgaJoj.nt@pealsBoardrepcfftbasedmhear~ofITC 

staffinme absence of the Applicant or her mpmzntatiVeBe"; 

(e) %cepthg [a] JAB report &ich iqmperlybasedits 

reammdationsonits assem~WoftheA@.icant~sperformancein 

cmtraventicm to staff rule 111.2(k)". 

XV. In~~withtherejectionof~findingsofthePanel~ 

Di!sddnatim,thE?~~llcJtesthatthe originaldecisionmttorenew 
. 

theApplicanVsappointmentwastakenwhilet.he~ OfthePamlon 

Djsccmtim w still utx%x way. Nevedbless, sbrt extensicms wsx2 

grantedinordertoall~thePaneltofinishitswork- Also,themportof 
~panelonD~~ti~wasreceivedandooatsi~try~Joint 
qpointmntandPrcm&icmBoazdthesamdayitdecidedtoratifyits 

pmviousr~nmmx%ti~to~theApplicant~sappointmeprt. Itisthe 

Tt5hmal~sviewthat,thcnqhitwuldhavebeenadhsableforthe 
. I ~ti~to~lesshastily,~~icpnrinciplesofduepnw=ess~ 

respectedasfaras~~i~ti~of~Panel~nD~~ti~~s 
reporti.sB. 

2tVI. Asfaras~dllegationthat~i~timel~~ti~~imposed 

forthesuhi.ssionoftheApplicant~sEquestforasumraary hsarinsby- 

JAB, it is the Trihma18s opinicm that staff rule 111.2(a) was in no way 

violatieabytheAdministratimwhenfixing31 October 1987, as the deadline 

for filing the Applicant's appeal. 

XVII. TheApplicantalso assertsthat~processwasti obemedwhenthe 
. . Admmmtmti~failedtorespogldto~requestfora~iliatory 

pmoedmx. Accon%ing to staff rule 111.2(a) the decision to resort to this 



- 13 - 

pmcedme rests solely witi the ReqoMht. It follows that no breach of 

due process can be; claimed if the Applicant~s request for conciliation of 

thecasemetwitbnodirectres~. 

XVIII.IheApplicantalsoasserts that staff rule 111.2(k) was not 

oberved. lb Trihmal notes that staff rule 111,2(k) is not applicable in 
theApplicant~scasesinceherswasacaseofmn-m ofafixed-term 

~~andnatacaseofteminationongram%ofinefficiemy. 

XIX. A breach of the principle of due process isalsoclaimdbmausethe 
JABlleaItdseveralwitnessesinthe- of the Applicant or her 

mtive. IntheopinionoftheThhmal,thisfact,notcontmdicted 
bythe~,constitutesaseriousflawinthe pxmBxmxoftheJAB, 
sinoe it is an amepted phnciple of due pxlcessthatwi~should 
alwaysbeheaHinm2 presemeofttBepaIties. ((procedurdl 

~~is,initself,wrongandistobeevaluatedin~cirr;umstarroes 
of the case in which it is found". (Judgemmt No. 507, Fayache (1991), 

(para- w- 

xx. As totheApplimnt~sclaimthatshewasgiven aiateand/or 
insufficientlydefinedassignmntsandthatherperfonmxe wasjlxlgedm 
the basis of ill-defined criteria, the Tribunal n&es that these 

allegations,coincidentwithwhattheRdmttd Panelcalls'@mitigating 

cmvl, have not been conb&ed bythe-andandtherefm 
beamsidberedaswell-fm. IntheTx%xmal~sopinicn,theyiWicatea 

certain~ofnegligencein~ingwiththepgplicant~ssi~ti~, 
enhilingsawa responsibilityonthepartoftheZ4dministratim. 

x2a. IheTribmal,havingamsideredalltheciranastanoesofthecase, 
fiwis: 

1. lhatthedecisi~nattorenewthe~icant'sfixed-tenn 

EippO-WasnatdUetOpjUdiCe; 
2. ThattheApplicanthadnolegal exp&mcyofsuchrenewdl; 
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xx. ,rnviewofthefaregoing: 

1. Ihe!t!l-~anders~~ topaytotfheApplicantone 

llmmne!t~salaryat~rateineffectat~tilueofher~ti~ 

frun fsemice, as ocapmaam. 

2. AllauIE?rpleasarerejecw. 

NewYclrk,lI4alx!h1991 


