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l. Pursuant to General Assembly resolution 2549 (XXIV) of 12 December 1969, 

the Special Committee on the Question of Defining Aggression reconvened at the 

United Nations Office at Geneva from 13 July to llf August l'iJ70 in order to resume 

its "ork in accordance "ith General Assembly reBolution 2330 (XXII) of . 

18 December 1967, and prepared a report covering the work of its 1970 session.~/ 
2. At its l843rd plenary meeting, on 18 September 1970, the General Assembly 

decided to include in the agenda for its twenty-fifth session the item entitled 

"Report of the Special Conuni ttee on the Question of Defining Aggression", and 

allocated it to the Sixth Committee for consideration and report. 

3. The agenda item "as considered by the Sixth Committee at its l202nd to l209th 

and l2llth to l2l4th meetings held bet"een 16 October and 3 November 1970, At 

the l202nd meeting, on 16 October 1970, Mr. Ofstad, the representative of Nor"ay, 

and Rapporteur of the Special Committee o;n the ('uestion of Defining Aggression, 

i;ntroduced the Special Committee's report, 

4. At its l209th meeting, on 28 Cctober 1970, the Sixth Corr®ittee decided that 

its report on the agenda item should contain a summary of the principal juridical 

views expressed during the debate, the financial implications of such a summary 

having previously been brought to its attention in accordance with General 

Assembly resolution 2292 (;;xn). 

II. PROPOSAL SUBMITTED TO THE SIXTH CCMMITTEE 

5. At its l2llth meeting, on 29 Cctober, the Sixth Committee had before it the 

following draft resolution, which was introduced by the representative of Cyprus 

on behalf of Algeria, BulKaria, the Byelorussian Soviet Socialist Republic, the 

Central African Republic, Cyprus, Czechoslovakia, Ecuador, Ethiopia, Ghana, Guyana, 

Haiti, India, Iran, Kenya, Km,ait, Libya, Madagascar, Mali, Mexico, 1-'orocco, Poland, 

Romania, Sierra Leone, Southern Yemen, the Sudan, Syria, Tunisia, Uganda, 

the mcrainian Soviet Socialist Republic, the Union of Soviet Socialist Republics, 

the United Arab Republic and the United Republic of Tanzania (A/C.6/L.799): 

l/ Official Records of the General Assembly, T1)enty-fifth Session, Supplement 
No. 19 (A/8019). 
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"The General Assembly, 

"Having considered the report of the Special Committee on the Question 
of Defining Aggression on the work of its session held in Geneva from 
13 July to 14 August 1970, 

"Taking note of the progress made by the Special Co!Llllittee in its 
consideration of the question of defining aggression and on the draft 
definition, as refJ,.ected in t)le report of the Special Committee, 

"Considering that it was not possible for the Special Committee to 
complete its task, in particular its consideration of the proposals 
concerning a draft definition of aggression submitted to the Special Committee 
duri.ng its sessions held in 1969 and 1970, 

"Considerin that in its resolutions 2330 (JDO:I) of 18 December 1967, 
2420 (Xx:rn of 18 December 1968 and 2549 (JDO:V) of 12 December 1969 the 
General Assembly recognized th'l widespr<)ad conviction of the need to 
expedite the def:i.n.ition of aggress:l.op, 

"Considering the urgency of defining aggression and the desirability 
of achieving this objective as soon as possible, 

"Noting also the common desire of the members of the Special 
Committee to continue their work on the basis of the results achieved 
and to arrive at a draft definition, 

"l. Decides that the Special Committee on the Question of Defining 
Aggression shall resume its work, in accordance with General Assembly 
resolution 2330 (JDa:I), as early as possible in 1971; 

11 2, ReQuests the Secretary-General to provide the Special Committee 
with the necessary facilities and services; 

"3· Decides to include in the provisional agenda of its twenty-sixth 
session an item entitled 'Report of tl;le Special Committee on the Question 
of Defining Aggression'," 

Subsequently Cambodia, Guinea, Hungary, Indonesia, Yemen and Yugoslavia 

joined the sponsors of the draft resolution, 

6. At the 1213th meeting, on 2 November 1970, the sponsors submitted a revised 

.draft (A/C.6/L.799/Rev.l), in which the fifth preambular paragraph had been 

replaced by the following: 

"Considering the urgency of bringing the work of the Special Committee 
to a successful conclusion and the desirability of achieving the definition 
of aggression as soon as possible". 
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7. The trends of the opinions expressed in the Sixth Committee are summarized 

below under appropriate headings. 

A. OPINIONS EXPRESS'ED ON CERTAIN GENERAL ASPSCTS OF 
TEE QUESTION OF DEFIN:::KG AGGRESSION 

8. lYlost of the representatives <lho spoke expressed the view that the formulation 

of a definition of aggression would help considerably towards the maintenance 

of international peace and security. It was said that in addition to contributing 

to the progressive development of international la<1, especially with regard to tl:e 

principle of the non-use of force in international relations, a legal definition 

of aggression would ll'ake it possible to consolic.ate the mechanism of collective 

security based on the Charter, a mechanism which turned not only on the prohibition 

of the use of force but also on the right of self-defence and the power of the 

Securit~v Council; a clear demarcation between a13gree.sion and the right of 

self-defence could assist the Security Council in determining the existence of an 

act of aggression and help to ensure that adequate measures were taken and 

international disputes were settled peacefully as a result. It was also observed 

that a legally precise and generally acceptable definition of aggression would not 

only dissuade potential aggressors but also protect States against the arbitrary 

characterization of the use of force automatically as aggression. In the view· 

of some representatives a definition would also assist the international commlli~ity 

in fixing responsibility for illegal use of force falling within its terTI's. 

Several representatives stressed the urgency of defining aggression and the 

desirability of achieving this objective as soon as possible. It was said that, 

since the General Assembly stated such urgency in resolution 2549 (XXIV) of 

12 December 1969, nothing had occurred to change the situation; on the contrary, 

the need for the definition had become even more urgent in the light of the deoates 

Hhich had taken place at the present Assembly session and in order to complete 

such texts as the Declaration on Principles of International Law concerning 

Friendly Relat~.ons and Co-operation among States and the draft Code of Offences 

against the Peace and Security of Mankind, as well as other international legal 

instruments on security matters. It was also stated that the speedy formulation 
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of a definition of aggression was of particular concern to small- and medium

sized countries and to newly-independent countries whose economic and social 

progress depended on the maintenance of international peace and security. 

9· Cn the other hand, some representatives expressed doubts about the usefulness 

of a definition of aggression. The vie>r was also expressed that there was no 

urgency for achieving a definition of aggression shortly after the adoption by 

the General Assembly of the Declaration on Principles of International Law 

concerning Friendly Relations and Co-operation among States, which already 

contained provisions relating to the prohibition of the use of force, self

determination and legal consequences of aggression. It was noted in this connexion 

that the Security Council could act under Chapter VII of the United Nations Charter 

without the finding of an act of aggression, and indeed too great an emphasis on 

a definition might hinder its efforts to deal with the matter. It was also said 

that the nature of the subject and the present political climate made it advisable 

to defer the question of defining aggression for a year or two. 

lO. A number of representatives felt that the Special Committee had made 

encouraging progress in the three years since its establishment, considering the 

vain attempts made for forty years to define aggression, and the l967 debates in 

the General Assembly, when a number of delegations had seen no need for and no 

rossibility of defining aggression. It was noted with satisfaction that all the 

groups of States represented in the Special Committee had submitted draft 

proposals and demonstrated their desire to arrive at a ge:1erally acceptable 

definition; the work of the Special Committee at the 1970 session had enabled 

the sponsors of the various draft proposals to clarify their positions and the 

gap between different points of vie1i had been narrovred. Moreover, in the opinion 

of some representatives, the area of agreement that had emerged from the Special 

Cocmittee 1 s l970 session was much wider than was indicated in its report, which 

could only record official positions. All these positive results were said to 

give grounds for hoping that the Special Cow~ittee might be able to complete its 

work successfully. A large majority of the representatives ;rho spoke therefore 

supported the proposal that the Special Committee should resume its work as early 

as possible in l97l. 
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ll. In the opinion of some representatives, however, the progress made by the 

Special Committee warranted neither optimism nor pessimism. It was said that a 

few corr~on factors which had emerged from the Committee's 1970 session concerned 

cnly the less difficult questions, and on the whole, the results of the session 

were rather poor, the only encouraging factor being that the discussions had 

taken place in an atmosphere of co-operation and goodwill. One representative 

suggested that the Special Committee's 1<0rk might be suspended until 1973 and 

the Secretary-General might be requested to seek comments and proposals from 

Member States. Another representative considered that the Corr@ittee 1 s mandate 

should not be renevred unless it was assigned a specific task of submitting to the 

next session of the General Assembly conclusions recorrmending a compromise between 

the various tendencies which 1\'0ulo. serve as a basis fer a generally acceptable 

definition of aggression. 

12. Hith regard to the procedure to be followed in preparing and adopting a 

definition of aggression, several representatives maintained that such a definition 

must be capable of attracting overwhelming support among the Members of the United 

Nations; in other words, it must be a consensus definition; the process of working 

by '":msensus might be slow but it could have revrarding results. The view was 

also expressed that unanimity of Member States, including all the permaneClt members 

of the Security Council, would be essential in order that the definition should 

provide a useful guidance for the Security Council in discharging its 

responsibility. It was argued that, since the definition of aggression was not 

only a juridical task but also an important political question, the Special 

Corr@ittee should spare no effort to reach the broadest possible agreement; the 

Special COJr@ittee should retain the consensus method, 1-rhich would be the most 

suitable procedure for the adoption of the definition. 

13. Other representatives were also in favour of 1rorking for unanimity and fully 

recognized the value of a mutually agreed text, but they nevertheless believed 

that, if unanimity could not be achieved, the Special Corr@ittee should vote on 

controversial matters, so that a draft definition that comrr~nded a large majority 

of its members could be produced; a very wide majority in the Special Corr@ittee 

1vould be a sufficient basis for submitting a draft definition to the General 

.Assembly, vrhich could then consider Ttrhether a unanimous dec is ion was necessary. 

/ ... 
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In t?Je opin_~on of some representatives, it vras unrealistic to try to adopt a 

definition of aggression b;:,r consensus. Besides, it ·Has not essential that the 

definition should be acceptable to the permanent members of the Security Council; 

the:re could be no question of accepting any veto in the progressive developrr..ent 

of internatic:mal law; a definition apprc>ved by a lare;e majority of States v.rculd 

constitute a Tt.reighty lee-sal basis 1-.rhich could not be ignored by the 'United Nations 

bodies responsible for maintaining international peace and security. 

B. OPINIONS EXPilESSED ON THE CONTENT OF THE DEFINITION 

l. The definition and the power of the Security Council 

14. As tc the question of the definition of aggression and the powers of the 

Security Council, many representatives observed that aD.y definition should in no 

way curt,qiJ~ o:r fetter the Councilf s discreticcary pm·rers under P.rticle 39, that is, 

its freedom of judgeme1Tt in determ.ining ~,vhether any specific situation involved 

an act of aggression. The definition would simply be used by the Security 

Council as one cf many lego.l sources to dr8..T1T on in its vrork; it was not to be 

automatica1ly applied ·by that organ~ In the opinion of some representatives 

since the discretionary poTr.re:rs of the Security Council were of' a political 

character, it o:,rould not be logical to impose a binding definition of aggression 

on the Council. It was considered doubtful if the General Asserntly, which was only 

empm .. .rered to make recorr:mendatio:c.s, could restrict the r:-:>:,.r~rs of the Security 

Council; any definition adopted by the Assembly, it ,,,as said, could never enjoy 

binding legal fo::cce, even thm1gh it lTould have a definite mo:ral value for pu'clic 

opinion and for the Security Council. 

15. In the opinion of several other representatives, hovre"'ler, the definition 

ought to be \'lOrded in such a. •Hay as to prevent tl~e Security Council from tal:ing 

arbitrary decisions, although the definition should in no -r,::ay affect the povrers 

conferred on the Council by the Che.r·ter. It was stated that once the General 

Assembly had adopted a definition, based strictly on the Charter or uncontested 

principles of international lu•;,r, it o:-;rculd be binding on all bcdies, including 

the Security CouJCcil; thus, if all the conditions set forth in the definition 

\•Tere fulfilled, the Council \•rou.ld be bound to affirm the existence of an act of 
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aggression and take the appropriate action under Articles 41 or 42 of the Charter; 

on the other hand, the Security Council should not be limited to the list of 

acts in the definition and it should be free to determine the existence of an 

act of aggression in all cases not fully covered by the definition. The 

opinion was also expressed that the list of acts constituting aggression should 

be preceded by a statement to the effect that they were listed vrithout prejudice 

to the full povrers of the Security Council as provided in the Charter - which 

should not be taken to mean that the Council had the right to add other acts to 

the list. Certain representatives felt that reference to the Security Council's 

pmrers was irrelevant to the definition; the General Assembly, as •vell as the 

Security Council, would automatically be guided by any definition that might be 

produced. 

2, folitical entities to which the definition should apply 

16. Some representatives maintained that the definition of aggression should be 

applicable to any author of an aggression; for the victim of an aggression it 

was irrelevant whether the aggressor was a State or some other political entity. 

It was also said that it should not be possible to argue that, by reason of the 

disputed status of a particular political entity by or against which force had 

been used, that use of force did not constitute aggression. Certain 

representatives supported the suggestion that an explanatory note should be 

annexed to the definition to the effec:t that the term "States" included those 

whose statehood 1>ras disputed. 

17. Several representatives were, however, opposed to the inclusion in a 

definition of aggression of the idea of political entities, an idea which was 

alien to the Charter. Such inclusion, in their view, could encourage a 

restrictive interpretation of the term "State" and blur the distinction between 

international conflicts and civil wars. In that connexion, it was stressed 

that the definition of aggression should be based on the concept of the State 

in international relations, without making the existence of the State dependent 

on the recognition of its statehood by other States. Moreover, such inclusion 

•vould encourage certain States to prevent the exercise of the right of peoples 
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to decide their u,rn future by labelling national liberation movements as 

"Aggressors" and invoking the self-defence argument against them. It was also 

pointed out that, if the term political entities was intended to cover States 

whose statehood is in dispute, then relevant rules already existed in 

international law and the issue had no place in a definition of aggression. 

3. Acts proposed for inclusion in the definition 

18. A number of representatives expressed the view that the practical way of 

achieving a definition of aggression was by dealing first with direct armed 

aggression, which constituted the gravest threat to international peace and 

security at the present time, leaving the question of other forms of aggression 

to a later date. It ems said that while it should not be difficult to agree on 

what constituted the most serious and obvious cases ofarmed aggression against 

which a victim State could exercise the right of self-defence, to try to drm,r up a 

definition of aggression in the 'N"idest sense would raise many difficulties which 

would hold up the work too long; since many crimes had been committed in the name 

of self-defence, it vas urgent to ascertain which acts entitled States to take 

defensive actions in its name. Most of those representatives also specified 

that they attached great importance to the question of indirect aggression. It 

was stated that indirect aggression was of particular interest to small countries, 

particularly vulnerable to that form of aggression, and to countries still under 

colonial domination, which were frequently the victims of it; armed aggression 

could assume two forms, direct or indirect, although it was difficult to find a 

precise criterion for affirming whether a case of indirect aggression was or was 

not armed aggression under the 

connexion, the decision of the 

terms of Article l of the Charter. In this 

Soviet Union to delete from its draft~ the 

words 11 direct or indirect" was welcomed by some representatives, who appealed 

to the sponsors of the six-Fo;rer draft~/ to make a similar concession. 

19. On the other hand, several representatives maintained that any definition 

of aggression must cover all uses of force, whether or not they were "direct". 

g/ Ibid., annex I, section A. 

2/ Ibid., section C. 
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It was said that the labels "indirect aggression" for covert forms and "direct 

aggression" for overt armed attack 1<rere at variance with the Charter and only 

the six-Pmrer draft fully covered all forms of aggression; to the victim, 

infiltration of terrorists and armed bands and acts of sabotage were no less 

direct, no less illegal and no less a breach of the peace than the same acts 

when committed by regular military forces; the most serious threats to 

international peace and security at the present time stemmed from the less direct 

and less overt uses of force; a partial definition covering only so-called "direct" 

aggression would not be consistent with the Charter and would not therefore be 

acceptable. 

20. In the opinion of some representatives, the definition of aggression 

should, at the present stage, cover only the use of force, without qualifying 

it as "direct" or "indirect"; in this respect paragraph 2 of the thirteen-Power 

draft!±/ 1·ras satisfactory. It vras stated that the proposed definition of 

indirect aggression could not be exhaustive; it should therefore include a 

minimum list of the most serious cases of aggression unC:er Articles 39 and 51 of 

the Charter; it would be possible to include the sending of armed bands by one 

State into the territory of another, and also to consider certain cases of 

indirect aggression which would constitute acts of aggression as defined in 

Article 39 but would not give rise to the right of self-defence as defined in 

Article 51. Also, certain representatives said that they were vrilling to 

support a more seneral definition Teferring to the use of Harmed force, however 

exerted 11
• 

21. Some representatives considered that the definition should cover various 

other forms of aggression such as economic, financial, political, cultural or 

ideological pressures, although the value of inclusion of such forms was 

contested by other representatives. It vras felt that the definition should 

mention a form of aggression whereby a State made its territory available to 

another State for the purpose of an armed attack against a third State, and that 

it should also contain a paragraph designed to prevent a State from invoking 

any consideration relating to another State's internal or foreign policy to 

justify the use of force against the latter. 

!±I Ibid., section B. 
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22. Some representatives vrere of the opinion that a declaration of war was 

intrinsically an act of aggression; although a declaration of war did not 

necessarily coincide with the commencement of hostilities, it 'ras a patent 

manifestation of the existence of belligerent intent; it seemed dangerous and 

realistic for the State against which war had been declared to be forced to wait 

for an actual attack before taking defensive measures. Other representatives 

felt that a declaration of war did not necessarily constitute an act of aggression 

per se, but on the grounds of its formal legal consequences and its intrinsically 

serious nature, it should constitute an important element to be taken into 

account in determining the commission of an act of aggression. On the other hand, 

hoHever, it was observed that a declaration of vrar v<as not necessarily relevant 

to the existence of aggression; it might be made long after the corrmencement of 

hostilities, for purely judicial or administrative reasons, in which case neither 

it13 existence nor its timing Has indicative of aggression or aggressive intent. 

23. In the opinion of some representatives, Heapons of mass destruction should 

be expressly mentioned in a definition of aggression, since their use was not only 

a direct aggression but'a violation of human rights. Other representatives 

thought that a reference to the use of weapons of mass destruction should be rr~de 

only for information; they represented a Hay of corrmitting aggression, not a 

constituent element of it. It was observed that the employment of such He a pons 

might raise the question of the proportionality of an act and thus affect the 

burden of proof of justification; its mention in the definition was therefore 

acceptable, but the Hords "weapons of mass destruction" needed definition. It 

was also noted that the view appeared widely shared in the Special Committee that 

the definition should not rule out the possibility of nuclear weapons being used 

in self-defence against an attack by an aggressor using conventional weapons. 

24. Several representatives considered that invasion, attack, military 

occupation and annexation of territory belonging to another State constituted 

flacrant acts of aggression ;rhich should be incorporated in .any definition. 

Hmrever, the view was expressed that military occupation and annexation were 

essentially consequences either of the legitimate use of force or of acts of 

aggression and that they should not therefore be included in the definition. 

I ... 



A/8171 
English 
Page 13 

25. Several representatives stressed that any definition of aggression should 

include o. mention of infiltration into the territory of a State by irregular 

forces or armed bands, subversion, terrorism or other indirect uses of force 

intccded to violate the political independence and territorial integrity of 

a State, while other Tepresentatives felt that such acts did not present a danger 

to peace so serious as direct aggression and an attempt to define such acts would 

run into many difficulties. In that connexion, it was noted that one of the 

sponsors of the thirteen-PmreT draft suggested the possible addition of the 

infiltration of armed bands to the list of acts of aggression. 

4. T,':te principle of priority 

26, The introduction of the concept of priority into the definition of ae;gression 

did not seem to meet, in principle, I'Tith any opposition. Differ~nt views '~'lere, 

holfever, expressed regarding the degree of importance lfhich should be accorded 

to that concept in the definition. On the one hand, it "a" observed that the 

principle of priority, ;rhich '"as sanctioned by many international instruments and 

was based directly on the provisions of the Charter and in particular on 

Article 51, constituted the only objective criterion applicable in determining 

the aggressor; it laid the burden of proof on the State "hich attacked first and 

raised a presumption that the State 1vhich attacked first was the aggressor; its 

purpose ,,ras to prevent States from committing acts of aggression in the guise of 

preventive wars. It ;ras also stated that the principle of priority formed the 

fundamental criterion; that criterion "as applied in all systems of municipal 

lmi and should take a prominent place in any objective and realistic definition 

of aegression. Furthermore, it was difficult to formulate a definition of 

aggression "ithout referring to the principle of priority; although it was not, 

perhaps, the only valid principle, it "as certainly the most important to be 

applied; since armed aggression ~,.;as the most serious form of aggression, the 

definition should embody that principle, which should be the main criterion in 

deterrrcining the aggressor in an international conflict. On the other hand, the 

view -,ms expressed that the principle of pl'iority should figure in the definition 

only as one element among others. In many cases, an automatic application of 

that principle would lead to surprising results. Because of the difficulty of 

/ ... 
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determining the facts, the definition should not include prior resort to force 

as an cnqualified general criterion of automatic application, for every case 

should be judged on its rr_erits and the priority of resort to force was only one 

of ti1e elements of an act of aggression_, although an important element; if the 

concept of priority "'ere to be included in the definition, the latter would 

have to be drafted in such a 11ay that the Security Council would be able to 

considcer all the relevant aspects of a case before reaching a conclusion. 

Furthermore, it 1-ms pointed out that the principle of priority could not be 

unconditionally accepted 11ithout implying a controversial interpretation of the 

right of self-defence recognized in Article 51 of the Charter; moreover, it was 

not the task of the Special Committee to define the scope of that right; the 

Special Committee could not elaborate a good definition of aggression if, in the 

process, it sought not merely to define the right of self-defence but to do so 

in a 1-ray 1-rhich would be interpreted by many States as circumscribing that 

fundamental right. 

27. One representative, while stating that he favoured the principle of 

priority, raised the query 'i'Thether or not a distinction should be made in the 

definition bet\\'een acts of aggression proper and border incidents. In his view, 

a border incident should not entail the type of reaction appropriate to an 

armed attack. He therefore suc;gested that the words "in an international conflict" 

shoulcl be inserted before the ;mrd "first" in the relevant paragraphs of the USSR 

and the thirteen-Power draft proposals. 

5. A;;gressi ve intent 

28. A number of representatives were opposed to including the element of intent 

in the definition of aggression. Reference ;ras made to the principle of 

prj_ority, embodied in the USSR and the thirteen-Pmrer drafts, and to the element 

of intent, embodied in the six-Power draft, and the view was expressed that no 

subjective element of any kind should be introduced into the definition of 

aggression. That did not mean that priority would be the sole determining factor 

in deciding 1-rhether or not aggression had been conm1itted; the fifth preambular 

paragraph of the thirteen-Power draft and the sixth preambular paragraph of the 

USSR draft both stated that all circumstances had to be taken into account in 
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each particular case: in other v,rords, there v1as no automatic application of the 

principle of priority and the pOHers and duties of the Security Council were in 

no way diminished. On the other hand, it "OJas stated that the element of priority 

was apparently irreconcilable with the element of intent; it was therefore 

unacceptable to place the t'w elements on tne same footing in the definition, even 

though. it was conceivable that the Security Council mignt take into consideration 

expressions of intent by tne States involved; however, the lack of aggressive 

intent could not establish tne innocence of a State that had been tne first to 

comit an act of aggression. Furthermore, it was pointed out tnat the idea tnat 

an act of aggression could be unintentional \.vas inconceivable; intent v.ms 

intrinsic to aggression; P10tive was an altogether different concept_, Tihich should 

not be included in the definition sought. The view ·was also expressed that 

including the concept of intent in the definition of aggression would have the 

effect of placing the burden of proof on the victim; furthermore, it would enable 

the aggressor to taKe shelter behind the defintion in order to deny tnat he had 

had any aggressive intent. In addition, it was observed that tne concept of 

aggression led to the theory of just and unjust wars, which was a medieval theory; 

since the Charter referred only to acts and not to motives, tne inclusion of tnat 

concept in the definition 'Oiould be unacceptable, since the purpose of the 

definition was to restrain aggression, not to provide justification for it, and 

to give effect to the Charter, not to restrict its application. 

29. On the other hand, some representatives maintained that tne definition of 

aggression should take into account the element of intent, which in their vievr 

would be one of tne most important elements in determining wnetner or net 

aggression had occurred. If intent v.rere not recognized as an element of aggression, 

a limited, erroneous or unauthorized attack could unjustly be labelled as 

aggression. It '"as pointed out that tnat element, \-Thien was referred to by 

implication in operative paragraph IV A of the six- P01\1er draft, v1as also implicit 

in tt1e other drafts su~bmitted to the Special Committee; furthermore, the element 

of intent was not necessarily sv~bjecti ve: it 1.-.ras generally infe.rred, especially 

in crjrrdnal lm-r, from tne objective circumstances of the offence. 
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6" Legi tirr"J.at.e use oi' force 

30~ According to some representativesj any definition of aggression snould 

. acknm·:rledz,e tnat tnc u_se of force in the exercise of a State 1 s inherent right to 

·individual or collective sel_f-defence did not constitute aggression. It v1as 

recalled that it nad been recognized at tne San Francisco Conference tnat the use 

of arms in self-defence remc.ined admitted and unimpaired and that that principle 

had been enshrined in Article 51 of tne Charter. A literal reading of that Article 

showed tnat individual or collective self-defence was an 11 inherent right n, 1:.1hich 

tnerefore did not arise from the Charter and was not limited by any provision of 

·the Charter; that right existed until the Security Council had taken the measures 

nece.ssar:y to maintain international peace and security~ Other representatives 

said that efforts slcou.ld be made to establish the limits of the right of 

self-defence vested in States by virtue of Article 51 of the Charter, in order to 

prevent any possible ambiguity between any Kind of military action and an 

aggression in tne proper sense of the IVOrd. It 1vas maintained tnat not all breaches 

of tne peace would give a State tne right to self-defence. A State could exercise 

tr1at rig11t only if force had been u.sed ~ and not merely threats. 

31. It was stated tnat operative paragraph 4 of the tnirteen-Power draft should be 

amended so as not to diminish tne right of self-defence, individual or collective, 

embodied in Article 51 of' the Charter; similarly, operative paragraph 7 of tnat 

'd:raft should l1e reworded, since it gave the impression that the internal measures 

a State mignt taKe to safeguard its existence and institutions vere dependent on 

international permission and were not 1;-ri thin its 0\>!11 competence, tnus contradicting 

Article 2, paragraph 7, of the Charter. 

32. Some representatives favoured including tne principle of proportionality in 

t.he definition of aggression. In tnat connexion, it "~'Jas observed that an 

unconditional right of self-defence could not be protective, particularly in tne 

case of small States; the principle of proportionality seemed to provide the only 

safe guarantee that a defensive action vrould not turn into aggression; operative 

paragrapn 6 of the tnirteen-Power draft, 10hicn ep;bodied tnat princi]l:'.e, was quite 

reasonable and should be accepted. Otner representatives said tnat tne question of 

proporticnali ty st1ould pley little part in tne definition of aggression. Over

rea-etion by the victim did not alter the aggression itself; furtheTmore, Article 51 
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of the Charter did not roention the principle of proportionality and placed no 

limitatiOns upon tne :rrteans tnat the victim of armed aggression could use to repel 

the aggressor. Apart from the difficulty of establishing ~;hen the stage of 

successful self-defence had been reached, the inclu"sion of the principle Hould 

handicap the victim State by obliging it to decide hoH mu"ch force to use to repel 

the aggressor; rrcOreovcr, the principle nad no basis in mcdern jurispruden.ce in tne 

context of self-defer-ce. 

33. Some representatives, referring to operative paragraph III of the six-Pm·;rcr 

draft, observed tnat tne use of armed force by regional arrane;ements or agencies 

'"ould "iJe legitimate only if there had been a prior decision to that effect by the 

Security Council undel" Article 53 of the Charter. That Article authorized the 

Security Council to use regional arrangements or agencies 1-m ere necessary, vu.t no 

regional enforcement action coul(l..:- _be tal<::en ~<~itnout the Security Council t .s prior 

authorization; the phrase 11 consistent with the Charter of tne United Nationsr1 in 

operative paragraph III of the six- Po1ver draft did not suffice to rei!love the 

ambiguity introduced into the interpretation of Article 53 of the Chartcer. The view 

1-1as also expressed tnat according to Articles 39 and l12 of the Charter, only the 

Security Council could decide to resort to enforcement measures involving tne use 

of force; any forrr1ula designed to give the Geperal Asse:m~bly or regional agencies 

powers 'dhich were not granted to them by the Charter HOUld theTefore be 

unacceptable. It Has also felt that operative paragraph 4 of the thirteen-Power 

draft and operative paragraph III of the six-Pn1<er draft snould be reHorded "in order 

to bring tnern into line 'i,J'i th the provisions of AT-ticle 53 of tne Charter; 

enforcement action did not necessarily involve the use of armed force; it consist~d 

basically of the application of sanctions, rrihich miznt be diplomatic, economic and 

financial or military in nature, 

7, The right of self-determination 

34. Many representatives were in favour of inclnding in the definition of 

aggression a provision envisaging an exception ·Hhen the use of force was necessary 

to ensure the exercise of the right of peoples to sclf-determinationv Su.ch. a 

provision ·was of parar1ount importance to countries which were prepared to support 

national liberation movements; colonialisP'l. qualified as aggression~ and the use of 
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force by dependent peoples .in tne exercise of their right to self-determination 

snould not be ret;arded as an act of aggression. Furtnermore, the view was 

expressed that tne use of' force to prevent a people under colonial or alien rule 

from exercising its right to self-determination was a form of armed aggression; in 

the exercise of tnat right, tne organizing of armed bands and tne instigation of 

civil strj fe snould l::;e considered legitirTJ.ate means. It ~. .. Ias also stated tnat the 

definition of aggression should take into account the situation of oppressed 

peoples, particularly those ,,,he Here the victims of apartheid and otner forms of 

racial discrimination. 

35. On tne other band, some representatives observed tnat tne use of force ·by 

coloni.al peoples was not eo.visaged in tb.e system established by the Charter and 

snould be excluded ±"'rom the definition of aggression. In tnat connexion, it w·as 

noted that the question of self-determination and adMinistration of dependent 

territories had t:een carefully regulated by the Charter, "~dnich had instituted an 

effective system that did not envisage the use or armed force by dependent 

territories; furthe:cmore, recognition of the legitimacy of the use of force in order 

to give aid to de1)endent and oppressed peoples miL~ht provide a pretext for manifest 

acts of o..sgression; in viE:I',v of the universal scope of the right to self-deterrnination, 

there \,;rere r1any cases in ·Hhich such abuses r1ie;ht occur. It "~r.Jas also observed that 

the legaJ. questions raised by the rigllt to self-determination had been satisfactorily 

solved in the drafting of ttJe Declaration on Principles of International Law 

concern:i.ng Friendly Relations and Co-operation among States in accordance T,vith the 

Ct~arter of tr1e United Nations, and that :it mit;ht there:L'ore be questioned whett1er 

it Has necessary to revert to those questions for tne purposes of defining 

aggression. One Tepresentative!> '>Ji:lilc acH:nohTledging that there l\'as no need for the 

right to self-determination to be r1entioned in the definition of aggression, said 

that he ~ .. .,rould not oppose the inclusion in tt1e dcfintion of the formulation used in 

paragraph () of the Declaration en the Occasion of the T''renty-fiftn "~nniversary of 

tne United Nations, adopted by tne General _4sserribly on 24 October 1970 (resolution 

2627 (XXV)), en the understanding that tne term "appropriate means" used in tna.t 

formulation meant 11means in accordance with the Cnarter 11
• 

8. Legal consequences of aggression 

36. A nu.rnber of representatives considered that tne definition should contain 

provisions concerning the legal consequence~i of aggression. It should state clea:cly 
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that the unla>1ful use of force entailed responsibility and conferred no rights. 

The principle of the non-recognition of territorial gains or any other advantae;e 

obtained by force had already been recognized in several international instruments, 

and recently in the Declaration on Principles of International Lm; concerning 

Friendly Relations and Co-operation among States in accordance "ith the Charter of 

the United Nations; similarly, the principle of the responsibility of the aggressor, 

wnich 'ms also undisputed, had already been embodied in international practice, 

for instance, at the Nuremberg and Tokyo tribunals; the USSR draft rigntly stated 

that armed aggression entailed the political and material responsibility of States 

and tne criminal responsibility of the guilty persons. Operative paragraphs 4 and 5 

of the USSR draft and operative paragraphs 8 and 9 of the tnirteen-Pmcer draft 

concurred in tnat respect; however, paragraph 8 of the latter text was both more 

profound and more precise in that :ct referred to the inviol.abili ty of the terri tory 

of a State, Ttthich mie;nt not be the object, even temporarily, of military occupation 

or other measures of force; that forr1ula ·was a T,;70!."thy contribution to tne cause 

of international law, and might prove generally acceptable if it o·/as specified 

that it was not only territorial gains obtained by force wnich snould not be 

recognized, but also 11 an.y other special advantage'1
, a concept taken from the USSR 

draft. 

37. On the other hand, otner representatives felt tnat it 1-10Uld not be necessary 

to include the lee;al consequences of aggression in the definition. The vie1v ,,,as 

also expressed that the question of non-recogniti.on of territorial gains and the 

question of responsibility could not be included in tne definition <;~itnout impairing 

tne clarity of tne text and the effectiveness of the guidance it was expected to 

provide; beside2, those questions ~oJent beyond the Special COI'1Irlittee's mandate and 

had moreover been dealt ,,Ji th in the Declaration on Principles of International 

Law concerning Friendly Relations and Co-operation among States in accordance ·pith 

tne Charter of the United Nations; to reconsider tnern in tne context of tne 

definition could only lead either t0 repetition or to contradiction. In this 

connexion, it v..ras suggested that it ~~rould be more appropriate to deal i'.rith the 

question of non-recognition of territorial gains obtained by force in tnc p:ceamble 

of the definition than in its operative part, since i·C concerned a le6al 

consequence of aggression and TtJas not an ele:r.1ent of aggression '.itself. 
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IV. VOTING 

38. At its 1213th meeting, on 2 November 1970, the Si;:th Committee adopted 

without objection the revised draft resolution (A/C.6/L.799/Rev.l). Statements 

in e::planation of vote were made by the representatives of Australia, Belgium, 

Canada, France, Israel, Italy, Japan, Liberia, the United Kingdom and the 

United States. 

V, . PJ':COMMENDATICN OF THE SIXTH COMMITTEE 

39. The Sixth Committee Tecommends to the Gener8.l f,ssembly the adoption of 

the following draft ·resolution: 

Report oi the Special Committee on the Question 
of Defining Aggression 

The General Assemb~y, 

Having considered the report of the Special Committee on the Question of 

Defining Aggression on the 'WOrl<: of its session held in Geneva from 13 July 

to 14 August 1970,2/ 

Taking note of the proc;ress made by the Special Committee in its consideration 

of the question of defining aggression and on the draft definition, as reflected 

in the report of the Special Committee, 

Considering that it ,.,as not possible for the Special Committee to complete 

its task, in particular its consideration of the proposals concerning a draft 

definition of aggression eubmitted to the Special Committee during its sessione 

held in 1969 and l970, 

Considering that in its resolutions 2330 (;:XII) of 18 December 1967, 

2420 (XXIII) of l'3 December l968 and 2549 (XXIV) of l2 December 1969 the General 

Aesembly recognized the :widespread conviction of the need to expedite the 

de:iinition of aggression. 

Considering the urgency of bringing the wo1'l< ol the Special Committee to a 

successful conclusion and the c1esirability of achieving the definition of 

aggression as soon as poesible_, 

21 Official Records of the General Assembly. l111-1enty-fifth Session Supplement 
No. l9 (A 8019). 
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Noting also the common desire of the members of the Special Committee to 

continue their work on the basis of the results achieved and to arrive at a 

draft definition, 

1. Decides that the Special Committee on the Question of Defining 

Aggression shall resume its work, in accordance 1-lith General Assembly 

resolu~ion 2330 (XXII), as early as possible in 1971; 

~. Requests the Secretary-General to provide the Special Committee with 

the necessary facilities and services; 

3· Decides to include in the provisional agenda of its twenty-sixth 

session an item entitled "Report of the Special Committee on the Question of 

Defining Aggression". 




