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ASSAM A C T X X I I I O F 1947 
T H E A S S A M O P I U M P R O H I B I T I O N A C T , 1947 

(Passed by the Assembly! 

( R e c e i v e d t h e a s s e n t o f the G o v e r n o r - G e n e r a l o n the 14th D e c e m b e r 
1947) 

(Published in the Assam Gazette of the 24th December, 1947) 

An Act to prohibit consumption (except for medicinal purposes) and 
smuggling of opium in the Province of Assam. 

Preamble. W H E R E A S i t is expedient to -prohibi t consumption (ex­
cept for medic ina l purposes) and smuggling o f o p i u m i n the 
Province o f Assam ; a n d whereas i t is necessary to enlist 
non-official support to exercise an effective control over the 
smuggling o f o p i u m to achieve the aforesaid object ; 

I t is hereby enacted as f o l l o w s : — 

C H A P T E R I 

PRELIMtNARY 

Sbott title, 1 . (1) T h i s A c t m a y be called the Assam O p i u m 
extent and P r o h i b i t i o n A c t , 194,7. 
meot ! e n C e " (2) I t extens to the whole o f Assam. 

(3) I t shall come i n t o force on such date as the 
Provinc ia l Government may by noti f icat ion i n the 
official Gazette, appo int . 

Definitions. ^ - * n t n ' s ^ c t > u n ^ e s s there is anyth ing repugnant i n the 
subject or context, 

(a) " b u y " , w i t h a l l its g rammat i ca l variat ions, means 
any receipt for price p a i d i n cash or k i n d , and 
also any receipt by g i f t , l oan or otherwise ; 

(b) "Commiss i oner " means the person appointed 
under section 30 ; 

(c) "excise o p i u m " means o p i u m issued f r o m a 
Government Treasury i n the Province ; 

(d) " e x p o r t " means to take out o f the Province 
otherwise t h a n across customs frontiers ; 

(e) " i m p o r t " means to b r i n g i n t o the Province other­
wise t h a n across customs frontiers ; 

( / ) " o p i u m " means and includes o p i u m as defined i n 
section 3 o f the O p i u m A c t , 1878, and i n clause Act \ °f 
(a) o f section 2 o f the Assam O p i u m Smoking 1 8 7 8 , 

A c t , 1927, and also any other substance or Assam Act 
preparat ion containing morph ine i n any propor - i n of 1927. 
t ion whatsoever ; 

(g) " p r e s c r i b e d " means prescribed by rules framed 
under this A c t ; 

(h) " P r o h i b i t i o n off icer" means a person appointed 
•under section 31 ; 

(t) " P r o v i n c e " means the Province o f Assam 
(j) " s e c t i o n " means a section o f this A c t ; 
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(k) " s e l l " , w i t h a l l its g rammat i ca l variat ions, means 
any transfer, inc lud ing a g i f t or a loan or other­
wise ; 

(/) " s m u g g l e r " means a person who brings any 
op ium i n t o the Province otherwise than across 
customs frontiers i n contravention of the p r o ­
visions o f this A c t , or of any other law ; and 

(m) " t r a n s p o r t " means to take f r o m one place to 
another w i t h i n the province . 

C H A P T E R I I 
P R O H I B I T I O N 

Prohibition. 3. N o person s h a l l — 
(a) i m p o r t , export , transport or possess o p i u m ; 
{b) sell or buy o p i u m ; 
(c) consume o p i u m ; 
{d) use or keep any m a t e r i a l , utens i l , implement or 

apparatus whatsoever f o r — 
( 1 ) the manufacture o f any o p i u m smoking prepara­

t i on or any d r i n k conta in ing o p i u m , 
(ii) smoking o p i u m , 

(Hi) weighing o p i u m , or 
( ID) preserving o p i u m . 

C H A P T E R I I I 
E X E M P T I O N S 

Exemptions. 4. (1) T h e provisions of this A c t shall not apply to any 
shop or place licensed for the sale o f o p i u m for medic inal 
purposes, or to any person who buys o p i u m f r o m any place 
or shop as aforesaid under a prescription f r o m a Registered 
M e d i c a l Pract i t ioner , or to any hospital or dispensary, or to 
the i m p o r t , export , transport , possession, sale or purchase of 
excise o p i u m . 

(2) T h e provisions of this A c t shall not apply to any 
Registered Medica l Practit ioner w h o acquires, possesses, 
prescribes or dispenses o p i u m i n any f o r m i n due ful f i lment 
o f his medical duties. 

C H A P T E R I V 
O F F E N C E S A N D P E N A L T I E S 

Punishment ^ - Whoever, i n contravent ion o f the provisions of this 
for contra- A c t or the Rules made thereunder— 
vention. (a) imports , exports, transports or possesses o p i u m , or 

(b) sells or buys o p i u m , or 
(c) consumes o p i u m , or 
(d) uses or keeps any m a t e r i a l , utensi l , i m p l e m e n t 

or apparatus whatsoever f o r — 
(i) the manufacture of any ophi"^ smoking prepara­

tions or any d r i n k containing o p i u m , or 
( it ) smoking o p i u m , 

shall be punished w i t h imprisonment o f either description 
for a t e r m which m a y extend to six years, and w i t h fine 
w h i c h m a y extend to five thousand rupees. 
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Punishment 
for allowing 
premises to 
be used for 
the commis­
sion of an 
offence. 

6. Whoever, being the owner or occupier or hav ing the 
use o f any house, r o o m , enclosure, space, vessel, vehicle or 
place, knowing ly permits i t to be used for the commission, 
by any other person, o f an offence punishable under this 
A c t or the rules made thereunder, shall be punished w i t h 
imprisonment o f either description for a t e r m w h i c h may 
extend to three years, or w i t h fine w h i c h m a y extend to 
t w o thousand rupees, or w i t h bo th . 

Enhanced 7. Whenever any person, having been convicted o f 
punishment an offence under clause (a) or clause (b) o f section 5, is again 
offenas'al'Ier c o n v * c t e d ° f offence under either o f the aforesaid clauses, 
previous 6 t n e imprisonment w i t h w h i c h he shall be punished shall 
conviction, be rigorous imprisonment for a t e r m w h i c h may extend to 

ten years. 

Security for 
abstaining 
from com­
mission of 
offences. 

8. (1) Whenever any person is convicted o f an offence 
punishable under section 5 or under section 6, and the 
Cour t convict ing h i m is o f op in i on that i t is necessary 
to require such person to execute a bond for abstaining 
f rom the commission of such offence, the C o u r t , m a y , a t 
the t ime of passing sentence on such person, order h i m 
to execute a bond for a s u m proport ionate to his means, 
w i t h or w i t h o u t sureties, for abstaining f rom the commis­
sion of such offence d u r i n g such per iod , not exceeding 
three years, as i t thinks f i t to fix. 

(2) T h e b o n d shall be i n the prescribed f o r m , and Act V 
the provisions o f the Code o f C r i m i n a l Procedure, 1898, 1898. 
shall , i n so far as they are applicable , apply to a l l matters 
connected w i t h such bond as i f i t were a bond to keep 
the peace ordered to be executed under section 106 o f 
that Code. 

(3) I f the convict ion is set aside on appeal or other­
wise, the bond executed shall become' v o i d . 

(4) A n y order under this section may also be made 
by an Appel late C o u r t , or by the H i g h Cour t when 
exercising its powers o f revision. 

Attempts. 9. Whoever attempts to c o m m i t an offence punishable 
under section 5, or to cause such an offence to be c o m m i t ­
ted , and i n such a t tempt does any act towards the commis­
sion o f the offence or towards the causing o f its commission, 
shall be punished w i t h the punishment prov ided for the 
offence. 

Abetments. .10. Whoever abets an offence punishable under sec­
t i o n 5 or section 6 shal l , whether such offence be or be no t 
commit ted i n consequence o f such abe'tment, be punished 
w i t h the punishment prov ided for the offence. 



C H A P T A R V 

SECURITY F R O M H A B I T U A L OFFENDERS T O DESIST F R O M 
C O M M I T T I N G OFFENCES 

Security for 11 . (1) Whenever a D is t r i c t Magistrate or a Sub-
desisting divisional Magistrate or a Magistrate o f the first class 
t i ^ o f e ' n c e s ^ P 6 0 ^ " ^ empowered by the Provincial Government i n this 

ng ences. k e h a i f r e c e j v e s in f o rmat ion that any person w i t h i n t h ^ 
l imits o f his jur i sd i c t i on h a b i t u a l l y : — 

(a) commits offences under section 5 or section 6, or 
(b) protects or harbours smugglers, receivers or sellers 

o f o p i u m , or o p i u m eaters, such Magistrate m a y , i n manner 
hereinafter prov ided , require such person to show cause 
w h y he should not be ordered to execute a bond , w i t h 
sureties, to desist f r om c o m m i t t i n g any offence ment ioned 
in this sub-section for such per iod , not exceeding three 
years, as the Magistrate thinks f i t to fix. 

Order to be (2) When a Magistrate ac t ing under sub-section (1) 
made. deems i t necessary to require any person to show cause 

under i t , he shall make an order i n w r i t i n g , setting f o r th 
the substance o f the in format ion received, the amount o f the 
bond to be executed, the t e r m for w h i c h i t is to be i n force, 
nnd the number , character and class o f sureties required . 

Procedure (3) I f the person, i n respect o f w h o m such order is 
in respect o: m a ( j e ) i s present i n C o u r t , i t shall be read over to h i m o r , 
persons pre- JJ. ^ g Q j e g j r e s > t j j e S U D S t a n c e thereof shall be explained to 
Court. h i m . 

Procedure W ^ s u c n person is not present i n C o u r t , the Magis -
in respect of trate shall issue a summons requ i r ing h i m to appear, or , 
persons not when such person is i n custody, a w a r r a n t d irect ing the 
Court 1 1 m o n < ' c e r m whose custody he is, to b r i n g h i m before the 

C o u r t ; 
Provided t h a t whenever i t appears to such Magistrate , 

upon a report or upon other in f o rmat i on (the substance 
whereof to be recorded), t h a t there is reason to appre ­
hend t h a t any person against w h o m proceedings under this 
section have been in i t ia ted is l ikely to abscond and his 
presence before the Magistrate cannot be secured unless 
a w a r r a n t o f arrest be issued against such person, the 
Magistrate may issue a w a r r a n t of arrest accordingly. 

Processes (^) Every summons or w a r r a n t issued under sub-section 
how served. (4) shall be accompanied by a copy o f the order made 

under sub-section (2) , and such copy shal l be delivered 
by the officer serving or executing such summons or w a r r a n t 
to the person against w h o m the order is made. 

Inquiry as (*") W h e n an order under sub-section (2) has been 
to truth of read and explained to a person present i n C o u r t under sub-
information, section (3) o r where any person appears or is brought 

befor a Magistrate i n compliance w i t h , or i n execution 
of, a summons or w a r r a n t isued under sub-section (4) , the 
Magis trate shall proceed to i n q u i r e in to the t r u t h o f the 
in format ion upon w h i c h act ion has been taken and to take 
such evidence as m a y appear necessary. 



(ii) Such i n q u i r y shall be made as nearly as m a y 
be practicable according to the p r o p e d u r e prescribed for the 
t r i a l o f w a r r a n t cases i n the C r i m i n a l Procedure Code, Act V 
1898, except t h a t no charge n e e d be f ramed. l " ' 8 -

(iw) I f the Magistrate considers that immediate mea­
sures are necessary for the prevention of the commission o f 
any offence under this A c t , pending the conclusion 
o f the i n q u i r y under clause (i) he m a y , for reasons to be 
recorded, direct the person i n respect o f w h o m the order 
under sub-section (2) has been made, to execute a bond 
w i t h sureties to desist f r o m c o m m i t t i n g any offence men­
t ioned i n sub-section (1) u n t i l the conclusion of the i n q u i r y 
and may detain h i m i n custody u n t i l such bond is executed, 
or , i n default o f execution, u n t i l the i n q u i r y is concluded. 

Evidence of (7) For the purposes o f this section, the fact that a 
general person is a hab i tua l offender w i t h i n the meaning o f sub-
^ ' section (1) may be proved by evidence of general repute or 

otherwise. 
Joinder of (8 , W h e n t w o or more person? are alleged to have 
inquiries. been associated together i n the matter under i n q u i r y , they 

may be dealt w i t h i n the same or separate proceedings as 
the Magistrate shall t h i n k just . 

Order to (9) I f upon such i n q u i r y , the Magistrate is satisfied 
give security.that i t is necessary that the person, i n respect o f w h o m the 

i n q u i r y is m a d e , should execute a b o n d w i t h sureties to 
desist f rom c o m m i t t i n g the offences specified, the Magistrate 
shall make an order accordingly; 

Provided— 
First ly , t h a t no person shall be ordered to give surety 

o f a nature different f r o m or for an amount larger t h a n or 
for a period longer than that specified i n the order made 
under sub-section (2) ; 

Secondly, t h a t the a m o u n t o f such bond shall be fixed 
w i t h due regard to the circumstances o f the case ; and 

T h i r d l y , t h a t w h e n the person i n respect of w h o m 
the i n q u i r y is made is a m i n o r , the bond shall be executed 
on ly by his surety. 

Discharge of (10) I f u p o n such i n q u i r y the Magistrate is not satisfied 
person t j j a t i t is necessary that the person i n respect of w h o m the 
Pe°inst i n q u i r y is made should execute a b o n d , the Magistrate 

' shall make an entry on the record to that effect, and 
i f such person is i n custody only for the purposes o f the 
i n q u i r y shall release h i m , or, i f such person is not i n custo­
dy , shall discharge h i m . 

Proceedings * 12. (1) I f any person i n respect o f w h o m an order 
subsequent r e q u i r i n g security is made under sub-section (9) o f section 
to the order \\ j 8 j at the t ime w h e n such order is made , sentenced to 
curity 1 o r undergoing a sentence o f impr isonment , the period for 

w h i c h security is required shall commence on the expirat ion 
o f such sentence. 

(2) I n a l l other cases, such period shall commence 
on the date of such order, unless the Magistrate , for suffi­
cient reason, fixes a later date. 



Contents of 13. T h e bond to be executed by such person shall 
the bond, h'md h i m to desist f r o m c o m m i t t i n g any of the acts m e n ­

tioned i n sub-section (1) o f section 1 1 , and shall be i n the 
prescribed f o r m . 

Power to ^ Magistrate may refuse to accept any security 
reject sucuri - °^ e r e c ^ o r m a y r e j e c t a n y security previously accepted by 
ty. h i m or by his predecessor under this Chapter on the ground 

that such surety is an unfit person for the purposes o f the 
bond ; 

Provided t h a t before so refusing to accept or re ject ing 
any such surety, he shall afford the person bound d o w n 
and the surety an oppor tun i ty to show cause against the 
proposed order, and either himsel f h o l d an i n q u i r y i n t o 
the fitness o f the surety or cause such i n q u i r y to be held 
a n d report to be made thereon by a Magistrate subordinate 
to h i m . 

r . 15. (1) I f any person ordered to give security under 
ment P n S ° in s u ^ * s e c t i o n {9} of section 11 does not give such security on 
default of or before the date o f the commencement o f the period for 
security. w h i c h such security is to be g iven , or i f the security of any 

person previously accepted is rejected under the provisions 
o f section 14, he shall be c ommit ted to prison, o r , i f he is 
already i n pr i son , be detained i n prison u n t i l the date o f 
expiry o f such period or any earl ier date on w h i c h he gives 
security as ordered. 

(2) I f the security is tendered to the officer-in-charge of 
the J a i l , he shall f o r t h w i t h refer the mat te r to the Magistrate 
w h o made the order and shall await the orders of such 
Magistrate . 

(3) Impr isonment for fai lure to furnish security under 
this Chapter shall be r igorous. 

C H A P T E R V I 

E x T E R N M E N T OF H A B I T U A L SMUGGLERS 

Extemment Whenever a Dis tr i c t Magistrate or a Subdiv is ional 
of habitual Magistrate or a Magistrate o f the first class specially 
smugglers, empowered by the Provincial Government i n this behalf 

receives in f o rmat i on that any person w i t h i n the l imi ts o f his 
j u r i s d i c t i o n is by hab i t a smuggler o f o p i u m , such M a g i s ­
trate may , i n the manner hereinafter prov ided , require 
such person to show cause w h y he should no t be externed 
f rom the Province or f r o m any p a r t thereof for such per iod 
as the Magistrate m a y deem fit. 

Procedure (-0 T h e provisions i n Chapter V of this A c t shal l , 
of i n so far as they are appl icable , apply to a l l proceedings 

extemment. under section 16, and i f u p o n such i n q u i r y the Magistrate 
is satisfied that i t is necessary to extern the person i n respect 
o f w h o m the i n q u i r y is made , he shall make an order 
accordingly. 

(2) T h e Magistrate m a k i n g the order under sub­
section (1) shall d irect the person concerned to leave the 
Province w i t h i n such t ime , b y such route or routes and for 
such per iod as m a y be stated i n the order. 
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(3) A n y person against whom an order has been made 
under sub-section (1) m a y appeal to the Cour t o f Sessions, 
whose decision shall be f ina l . 

Punishment 18. When any person, against w h o m an order has been 
for non-com- made or confirmed i n appeal , as the case may be , under 
pliance. section 17— 

(a) fails to comply w i t h such order w i t h i n the t i m e 
specified there in , or 

(b) after comply ing w i t h the said order returns to or 
remains i n the area f r o m w h i c h he was externed 
before the expiry o f the period stated i n the 
order, 

he shall be punished w i t h rigorous imprisonment for a 
t e r m w h i c h may extend to ten years, and w i t h fine w h i c h 
may extend to five thousand rupees. 

C H A P T E R V I I 

P R O C E D U R E 

Power to 19. (1) A Dis t r i c t Magistrate or a Subdivisional Magis -
issue trate or a Magistrate of the first class, or an officer o f the 
warrants. Excise Department not below the rank o f a Superin­

tendent specially empowered by the Prov inc ia l Govern­
ment i n this behalf, may issue a warrant for the arrest of 
any person w h o m he has reason to believe to have 
commit ted an offence punishable under this A c t or the 
rules thereunder, or for the search, whether by day or by 
n i g h t , o f any b u i l d i n g , vessel or place i n w h i c h he has reason 
to believe any o p i u m , mater ia l , utensi l , implement or 
apparatus, i n respect of which an offence punishable under 
this A c t has been c o m m i t t e d , is kept or concealed. 

(2) T h e officer to w h o m a search w a r r a n t under sub­
section (1) is addressed shall have a l l the powers o f an 
officer under section 20. 

Power of en- ^0. 0) A n y officer o f the Department o f Excise not 
try, search, below the rank o f J a m a d a r , any police officer not below 
seizure and the rank o f Assistant Sub-Inspector, any officer o f the! 
arrest with- Department of Revenue not below the rank o f Sub -Deputy 
out warrant. Collector, and any P r o h i b i t i o n officer authorised i n this 

behal f by the Provincial Government , w h o has reason to 
believe, f rom personal knowledge or f r o m in f o rmat i on 
received f r o m any person and taken d o w n i n w r i t i n g and 
attested by the i n f o r m a n t , that any o p i u m , m a t e r i a l , u tens i l , 
imp lement or apparatus i n respect o f w h i c h an offence 
punishable under this A c t or the rules thereunder has been 
commit ted is kept or concealed i n any b u i l d i n g , vessel, or 
enclosed place, may , between sunrise and sunset,— 

(a) enter i n t o any such b u i l d i n g , vessel or place ; 
(b) i n case o f resistance, break open any door and re­

move any other obstacle to such .entry ; 
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(c) seize such o p i u m , m a t e r i a l , utensi l , implement or 
apparatus, and any other art ic le l iable t o confiscation under 
section 29, and any document or other art ic le w h i c h 
m a y furnish evidence o f the commission o f the offence ; 
a n d 

(</) de ta in , search and arrest any person w h o m he has 
reason to believe to have commit ted a n offence against this 
A c t re la t ing to such o p i u m , m a t e r i a l , u tens i l , implement 
or a p p a r a t u s ; 

Prov ided t h a t i f such officer has reason to believe that 
a search w a r r a n t cannot be obtained w i t h o u t af fording 
o p p o r t u n i t y for the concealment o f evidence or fac i l i t y for 
the escape o f an offender, he m a y , after recording the 
g round o f his belief, enter a n d search such b u i l d i n g , vessel 
or enclosed place at any t ime between sunset and sunrise. 

(2) Where a n officer takes d o w n any i n f o r m a t i o n i n 
w r i t i n g under sub-section (1) , or records grounds for his 
belief under the proviso thereto, he shall f o r t h w i t h send a 
copy thereof to his immediate official superior. 

Power of 2 1 . A n y officer of any of the Departments referred to 
seizure and i n section 20 or any Proh ib i t i on officer m a y — 
arrest in 
public pla- ^ s e j z e j m a n v p U b i i c place or i n t rans i t , any o p i u m , 

m a t e r i a l , utensi l , implement or apparatus i n respect o f w h i c h 
he has reason to believe an offence punishable under this 
A c t or the rules thereunder has been c o m m i t t e d , a n d , a long 
w i t h i t . any other articles l iable to confiscation under section 
29, and any document or other article w h i c h may furnish 
evidence o f the commission o f the offence; and 

(b) de ta in , search and arrest any person w h o m he 
has reason to believe to have c o m m i t t e d an offence against 
this A c t re lat ing to such o p i u m , mater ia l , utensi l , implement 
or apparatus. 

Mode of 22. T h e provisions o f the Code o f C r i m i n a l Procedure, ^ c t 

executing 1898, sha l l , i n so far as they are appl icable , apply to the 1898. 
warrants and e x e c u t i o n o f warrants and m a k i n g o f searches and arrests 
of making . x l . . . & 

searches and U I » d e r this A c t . 
arrests. 

Obligation 23. (1) A n y person shal l , upon notice being given or 
to assist. request made, be legally bound to assist a n officer ac t ing 

t inder this Chapter i n c a r r y i n g o u t the provisions o f this 
A c t . 

(2) A n y person contravening the provisions o f sub­
section (1) shall be punished w i t h simple impr i sonment 
for a t e r m whi ch may extend to six months , or w i t h fine 
w h i c h may extend to five h u n d r e d rupees, or w i t h b o t h . 

Report of 24. A n y officer mak ing an arrest or seizure under this 
arrest and A c t shall , w i t h i n 24 hours after such seizure and arrest, 
sei2ure. make a f u l l report o f a l l the part iculars o f such arrest or 

seizure to his immediate official superior. 



Disposal of 25. (1) Every person arrested and art ic le seized under 
t e d ' a n d ^ i T a w a r r a n t i s s u e d under section 19 shall be produced w i t h i n 
cles s e i z e d . ^ hours o f such arrest and seizure, exclusive of the t ime for 

actual transit , before the author i ty by w h o m the w a r r a n t 
was issued. 

(2) Every person arrested and article, seized under 
section 20 or 21 shall be produced w i t h i n 24 hours of such 
arrest and seizure, exclusive o f the t ime for actunl transit , 
before the pff icer-in-charge o f the nearest Police Stat ion or 
the nearest officer o f the Excise Department empowered 
under section 26. 

(3) T h e officer to w h o m any person or art ic le is for ­
warded under this section shall , w i t h a l l convenient des­
patch , take such measures as m a y be necessary for the 
disposal, according to law, of such person or art i c le . 

Power to in- ^ n e P r o v i n c ' a ' Government may invest any officer 
vest Excise ° f the Excise D e p a r t m e n t , not below the rank o f Sub-
officers. Inspector, w i t h the powers o f an officer-in-charge o f a 

Police Station for the investigation o f offences under this 
A c t . 

Jurisdiction 27. N o t w i t h s t a n d i n g a n y t h i n g contained i n the Code A c t v o f 

to try offen-of C r i m i n a l Procedure, 1898, the Provincial Government i89H. 
c e ' - may invest any Dis t r i c t Mag is t ra te , Subdivisional M a g i s ­

trate or Magistrate of the first class w i t h power to t r y as a 
Magistrate a l l , or any specified, offences arising i n his j u r i s ­
d i c t i on under section 5, section 7, section 9, section 10 or 
section 18, and every C o u r t o f a Magistrate so empowered 
may pass any sentence authorised by the aforesaid sections 
respectively. 

Presump- (*) * n t r * a ' s under clauses (a) to (c) o f section 5, i t 
tions. shall be presumed, unless and u n t i l the contrary is proved, 

that the accused has c o m m i t t e d the offence w i t h which he 
is charged i n respect o f the o p i u m for the possession o f 
w h i c h he fails t o account satisfactorily. 

(2) I n trials under clause (d) o f section 5, i t shall be 
presumed, unless a n d u n t i l the contrary is proved, that the 
accused has c o m m i t t e d the offence w i t h wh i ch he is charged 
i n respect o f the mater ia l , utens i l , implement or apparatus 
for the possession o f w h i c h he cannot account satisfactorily. 

Things l ia- W h e n , i n 'he op inion o f the C o u r t , an offence has 
blc to con- been c o m m i t t e d against this A c t , the o p i u m , m a t e r i a l , 
fiscation. utensil , implement or apparatus i n respect of, o r by means 

of, w h i c h the offence was c ommit ted shall be confiscated 
(whether or not any person has been p u t on t r i a l or conv ic t ­
ed) a long w i t h a l l receptacles, packages, vessels, coverings, 
animals , carts or other vehicles used or employed to contain 
or carry the same, unless, for sufficient reasons to be record­
ed i n w r i t i n g , the C o u r t directs otherwise ; 

Provided that any person having a l awfu l c l a i m to 
any such c o m m o d i t y , art ic le , a n i m a l , or other t h i n g 

I I 



mentioned above, m a y file, before the C o u r t , a c l a i m 
i n respect thereof w i t h i n 30 days o f such order o f confisca­
t i o n , and i f the c l a i m is made out t o the satisfaction o f the 
C o u r t , the order o f confiscation shall be cancelled and the 
o p i u m or other t h i n g shall be returned to such c l a i m a n t . 

C H A F r E R V I I I 

P R O H I B I T I O N A U T H O R I T I E S 

Prohibition 30. For the purposes o f this Chapter , the Provinc ia l 
Commis- Government may , by noti f ication i n the official Gazette, 
sioner. appo int any non-off ic ial person to be the P r o h i b i t i o n 

Commissioner. 
Prohibition 3 1 . For the purposes o f sections 20 a n d 21 o f this A c t , 
officers. m e Prov inc ia l Government m a y , by not i f i cat ion i n the 

official Gazette, appo int any member o f a P r o h i b i t i o n 
Commit tee , by v i r t u e o f office or otherwise, to be a P r o h i ­
b i t i o n officer ; and the re lat ion o f officers so appointed to 
the Commissioner shall be such as m a y be prescribed. 

Prohibition 32. (1) T h e Commissioner m a y , by not i f i cat ion i n the 
Committees, official Gazette, constitute for any d is tr i c t or any p a r t 

thereof a " P r o h i b i t i o n C o m m i t t e e " consisting of t w o or 
more non-off ic ial residents o f such distr ic t or p a r t thereof. 
H e m a y also, b y l ike not i f i cat ion , dissolve or reconstitute 
any such commit tee , 

(2) T h e duties to be per f o rmed by a P r o h i b i t i o n C o m ­
mittee and its re lat ion to other such Committees and to the 
Commissioner shal l be such as may b t prescribed. 

C H A P T E R I X 

M I S C E L L A N E O U S 

Punishment. 33. A n y person act ing under the powers given b y 
for vexatious s e c t i o n 20 or section 21 w h o — 
entry, 
search, 
seizure or (a) w i t h o u t reasonable grounds o f suspicion, enters or 
arrest, etc. searches, or causes to be entered or searched, any b u i l d i n g , 

vessel or place ; or 
(b) vexatiously a n d unnecessarily seizes the property 

o f any person on the pretence o f seizing or searching for 
any o p i u m or other art ic le l iable to be confiscated under 
section 29, or o f seizing any document or other art ic le l iable 
to seizure under section 20 or 21 ; or 

(c) vexatiously and unnecessarily detains, searches or 
arrests any person, or fails to produce, w i t h i n the t i m e 
specified i n section 25, the person arrested or the art ic le 
seized before the proper a u t h o r i t y , 
shall be punished w i t h impr isonment o f either descrip­
t i o n for a t e r m w h i c h may extend to six months , or w i t h 
fine w h i c h may extend to five h u n d r e d rupees, or w i t h b o t h . 
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^ M U w f u i . 3 4 , A n y P e r s o n a c t i n 8 u n d e r the powers given by 
release, etc. s c c t ' o n 20 or section 21 w h o — 

(a) un lawfu l ly releases any person arrested under either 
o f those sections ; or 

(b) abest the u n l a w f u l escape of such a person, shall 
be punished w i t h imprisonment o f either description for a 
t e r m w h i c h m a y extend to one year, o r w i t h fine wh i ch 
m a y extend to five h u n d r e d rupees, or w i t h b o t h . 

Punishment 35. A n y person who maliciously and falsely lays i n -
[°J m a - l c . , o u s f ° r m a t i ° n leading to a search, seizure, detention or arrest 
n ormation. s j j a j j ^ punished w i t h imprisonment o f either description for 

a t e r m w h i c h m a y extend to six months , or w i t h fine w h i c h 
may extend to five hundred rupees, or w i t h b o t h . 

Obligation 36. ( i ) Every person shall be bou.nd to give i m m e d i -
information a t e m f ° r m a t ' o n t o a n y ° f t n e nearest officers referred to 

' i n sections 20 and 21 o f any breach o f any o f the p r o v i ­
sions of this Act or the rules made thereunder. 

(2) A n y person contravening the provisions o f sub­
section (1) shal l be punished-with simple impr isonment for 
a t e r m w h i c h may extend to six months, or w i t h fine 
w h i c h may extend to five h u n d r e d rupees, or w i t h b o t h . 

Indemnity. 37. N o action shall l ie against any officer for 
damages i n any C i v i l C o u r t for any act bona fide done or 
ordered to be done i n pursuance of this A c t or the rules 
thereunder. 

Power to 38. (1) T h e Provincial Government m a y , subject 
make rules, to the condi t ion of previous pub l i ca t i on , make rules for 

carry ing out the provisions o f this A c t . 

(2) I n part i cu lar and w i t h o u t prejudice to the 
generality of the foregoing power, such rules may prescr ibe— 

(a) the re lat ion o f the P r o h i b i t i o n officers to the 
Commissioner ; 
(b) the duties to be performed by a Proh ib i t i on 
Committee and its re lat ion to the Commissioner 
and other Committees ; 
(c) the procedure for disposal o f articles confiscated 
and the ; proceeds t h e r e o f ; 
(d) the licensing o f a shop or place under sub-section 
(1) o f section 4 ; and 
(«) any other matter as may, or requires to , be 
prescribed. 

(3) I n m a k i n g rules under this section, the Prov inc ia l 
Government may at tach a penalty for the breach o f 
any part i cu lar ru le . 
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The 1st April 1948. 
N o . M E X . 1 6 7 / 4 7 . — I n exercise o f the powers conferred by sub-section (1) o f 

Section 38 o f the Assam O p i u m Proh ib i t i on A c t , 1947 (Assam Act X X I I I o f 
1947), the Governor o f Assam is pleased to make the f o l l owing Rules, w h i c h have 
been previously publ ished, for carry ing ou t the provisions o f this A c t . 

T H E A S S A M O P I U M P R O H I B I T I O N R U L E S , 1948 

1. Preliminary.—-These rules may be called the Assam O p i u m P r o h i b i t i o n 
Rules, 1948. 

2. I n these rules unless there is a n y t h i n g repugnant i n the subject or 
context ,— 

(1) " A c t " means the Assam O p i u m (Proh ib i t i on ) A c t , 1947, a n d 
(2) " S e c t i o n " means a section o f the A c t . 

3. Form of bonds to be executed.—The bond to be executed under section 8 o f 
the A c t shall be i n the f o l l ow ing f o r m : — 

B O N D 

Bond to abstain from the Commission of offences under the Assam Opium 
{Prohibition) Act, 1947. 

{See Section 8) 

W H E R E A S I , (name\ i n h a b i t a n t o f (place) , have been called upon to enter 
i n t o a bond to abstain f rom the commission o f offences under section 5 and section 
6 o f the Assam O p i u m (Proh ib i t i on ) A c t , 1947, for the t e r m o f 

, I hereby b ind myself not to c o m m i t any such 
offence d u r i n g the said t e r m ; a n d , i n case o f m y m a k i n g default there in , I hereby 
b i n d myself to forfeit to the Governor o f Assam the sum o f rupees 

D a t e d this day o f 

(Signature) 

(Where a bond with sureties is to be executed, add—) 

We do hereby declare ourselves sureties for the above named 
that he w i l l abstain f r o m the Commission o f 

offences under section 5 and section 6 o f the Assam O p i u m (Prohib i t ion) A c t 
1947, d u r i n g the said t e r m ; a n d , i n case o f his m a k i n g default t h e r e i n , we b i n d 
ourselves, j o i n t l y and severally, to forfeit to the Governor o f Assam the sum o f 
rupees 

Dated this day o f 19 . 

(Signatures) 



4. T h e bond to be executed under section 11 o f the A c t , shal l be i n the 
fo l lowing f o r m : — 

B O N D 

Bond to desist from committing offences under the Assam Opium (Prohibition) 
Act, 1947 

(See Section 11) 

W H E R E A S I , (name) , i n h a b i t a n t o f (place) , have been called u p o n to enter 
i n t o a bond to desist f r o m c o m m i t t i n g any offence ment ioned i n sub-section (1) 
o f section 11 o f the Assam O p i u m (Proh ib i t i on ) A c t , 1947, for the t e r m of. 
[ or u n t i l the complet ion o f the i n q u i r y i n the mat ter o f 
now pending i n the C o u r t o f ] ; 

I hereby b i n d myself t o desist f r o m c o m m i t t i n g any offence ment ioned i n 
sub-section (1) o f section 11 o f the Assam O p i u m (Prohib i t i on ) A c t , 1947, d u r i n g 
the said t e r m [or u n t i l the complet ion o f the said i n q u i r y ] ; a n d , i n case o f m y 
m a k i n g default there in , I hereby b i n d myself to forfeit to the Governor o f Assam 
the sum o f rupees 

D a t e d this day of 194 . 

(Signature) 

. We do hereby declare ourselves sureties 
for the above named that he w i l l desist 
from c o m m i t t i n g any offence ment ioned i n sub-section (1) of section 11 of the 
Assam O p i u m (Proh ib i t i on ) A c t , 1947, d u r i n g the said t e r m [or u n t i l the c om­
p l e t i o n o f the said i n q u i r y ] , a n d , incase o f his m a k i n g default there in , we b i n d 
ourselves, j o i n t l y and severally, to for fe i t t o the Governor o f Assam the sum o f 
rupees 

D a t e d this day o f 194 . 

(Signatures) 

5. Prohibition Commissioner and Committees.—The P r o h i b i t i o n Commissioner 
shal l be the H e a d o f the non-off ic ial organisation set u p for the purposes o f the A c t 
and his duties and responsibilities shal l be to organise, direct supervise a n d control 
the P r o h i b i t i o n officers and the P r o h i b i t i o n Committees . 

6. T h e P r o h i b i t i o n Committees set u p under sub-section (1) o f Ssction 32 
o f the A c t shall be under the d i rec t i on and contro l o f the Proh ib i t i on 
Commissioner. 

7. T h e P r o h i b i t i o n officers appo inted under Section 31 s h a l l , l ikewise, be 
under the contro l and d i rec t i on of the P r o h i b i t i o n Commissioner. 

8. T h e duties t o be performed by a P r o h i b i t i o n C o m m i t t e e shal l be to : — 
(1) mobil ise p u b l i c op in i on against o p i u m add i c t i on , 
(2) make a survey o f the op ium-addic ts a n d to wean t h e m away f r o m this 

pernicious h a b i t , and 



(3) keep in f o rmat i on about , a n d w a t c h the movements of, smugglers and 
pedlars o f contraband o p i u m and to pass o n f r o m t i m e to t ime the in f o rmat i on 
thus collected t o the P r o h i b i t i o n Officers for necessary act ion. 

9. T h e Subdivis ional Committees w i l l m a i n t a i n direct contro l w i t h the 
P r o h i b i t i o n Commissioner. T h e M a u z a Committees shall be under the d irect ion 
and contro l o f the Subdivis ional Committees and the L o t Committees shal l , 
l ikewise, be under the contro l and d i rec t ion o f the M a u z a Committees. 

10. T h e L o t Committees whi le m a i n t a i n i n g the closest re lat ion w i t h the i r 
respective M a u z a Committees shall m a i n t a i n a l ike re lat ion amongst t h e m ­
selves. 

1 1 . T h e M a u z a Committees w h i l e m a i n t a i n i n g the closest re la t ion w i t h the i r 
respective Subdivis ional Committees w i l l m a i n t a i n a l ike re lat ion amongst t h e m ­
selves. 

12. T h e Subdivis ional Committees w i l l m a i n t a i n a l ike relat ion amongst 
themselves. 

13. A P r o h i b i t i o n Officer shal l , w h i l e being a direct subordinate o f the Pro ­
h i b i t i o n Commissioner, act i n consultation w i t h and under the guidance o f the 
Commit tee he m a y belong to. 

14. Relation belwe n the official and non-official organisation.—The non-off icial or­
ganisation and the Excise D e p a r t m e n t shall operate as independent b u t co­
operat ing co -ord inat ing units under the direct control and supervision respective­
l y o f the Proh ib i t i on Commissioner and the Excise Commissioner. T h e re lat ive 
between the two units shall be the same as that subsisting at present between 
the D i s t r i c t and special sections o f the Excise Department and between the 
Excise and Police Departments . 

15. T h e activities of the non-official organisation shall be confined to the 
area now covered by the Dis t r i c t section o f the Excise D e p a r t m e n t . T h e 
D i s t r i c t Excise section shall continue to discharge its present responsibilities 
w h i l e the special section shall concentrate, as at present, o n the l a n d , r a i t 
a n d r iver routes. T h e official and non-official organisations shall act as inde 
pendent b u t co-operating units i n their respective jurisdictions. 

16. T h e P r o h i b i t i o n and Excise Officers w i l l pursue their cases and 
discharge the i r responsibilities independently seeking the help and co-operation, 
where necessary o f the other by a system o f requisit ion as is the case at 
present between the Excise and Police Departments . There shall be the f u l l ­
est reciprocity between the t w o sets o f Officers. 

17. Requis i t ion for help , e.g., i n the mat ter o f searches, etc., shall be made , i n 
w r i t i n g to the Excise Circ le Officer or the Proh ib i t i on Officer, as the case may be. 
W h e n a requis i t ion is sent to a n Excise Circ le Officer, the par ty to be despatched 
i n compliance therewith shall , where possible, be headed by an Officer. 

18. I n carry ing out any operation the requis i t ioning a u t h o r i t y shal l be 
responsible for the d i rec t ion and outcome o f the operation and the r e q u i ­
sitioned a u t h o r i t y shall render such help as m a y be needed. 

19. T h e requis i t ioning a u t h o r i t y shall bear the t ransport expenses, etc., 
o f the requisit ioned p a r t y . 

20. A p r o h i b i t i o n Offier m a y , where necessary, app ly for Police help d irect ly 
or through an Officer o f the Excise Depar tment . 

2 1 . A n y P r o h i b i t i o n Officer m a k i n g a search, arrest or seizure shall make a 
report , as required by section 24 o f the A c t , to the P r o h i b i t i o n Commissioner 
through the Commit tee o f w h i c h he is a member a n d shall dispose o f the persons 
arrested and articles seized i n the manner la id d o w n i n section 25 o f the A c t . 
I t shall be the specific responsibil ity of the P r o h i b i t i o n Officer i n i t i a t i n g any 
operation to finalise i t b y necessary investigation and sending u p of offenders. 
T h e P r o h i b i t i o n Commissioner shall make arrangements for conduct ing cases 
against such offenders. 



22. M o n t h l y returns o f detections by the Proh ib i t i on Officers shall be sub­
m i t t e d t o the Excise Commissioner through the P r o h i b i t i o n Commissioner. 

23. T h e Excise and P r o h i b i t i o n Commissioners shall m a i n t a i n the closest 
re la t ion i n operation o f the A c t . 

24. Requis i t ion for in fo rmat ion f r o m the Excise Officers by the non-off ic ial 
organisation shal l , where necessary, be made by the Proh ib i t i on Commissioner 
a n d by the Presidents of Subdivisional Committees t o the Deputy Commissioner 
or the Subdivisional Officer as the case m a y be. Disclosure o f i n f o r m a t i o n 
by the Excise Officers shall be governed by the orders passed on each 
reference by the Deputy Commissioner or the Subdivis ional Officer subject 
to such instructions as may be issued f r o m t ime to t ime , by the Excise C o m m i s ­
sioner. S i m i l a r l y , the disclosure o f in fo rmat ion b y the non-official organisation 
shall be governed by such orders as m a y be issued by the Proh ib i t i on C o m m i s ­
sioner. 

25. Disposal of confiscated articles.—The disposal o f confiscated articles shall b e 
governed by section 29 o f the A c t . Where the order o f confiscation is not cancelled 
under the proviso to this section, the confiscated articles shall be at the disposal 
e f Government and the C o u r t may dispose o f the articles either by order ing the 
sale at a pub l i c auct ion o f such a r t i les as are l ikely to be sold and b y order ing 
destruction o f the rest, subject to the cond i t i on that the o p i u m confiscated shal l 
neither be sold nor destroyed b u t shall be at the disposal of the Excise D e p a r t ­
ment . Where sale is ordered at a pub l i c auct ion , the fact should be notif ied fifteen 
days ahead o f the day appointed for the sale. 

26. T h e sale-proceeds shall be credited to the Excise D e p a r t m e n t as M i s ­
cellaneous revenue. 

27. T h e license referred to i n sub-section ( I ) o f section 4 shal l , o n app l i ca t i on , 
be issued, free o f charge, by the P r o h i b i t i o n Commissioner unless the shop o r 
place or vendor holds a license issued to i t under any o f the A c t for the t ime be ing 
i n force and covering the exemptions. 

A . H U S A I N , 
Dy. Secy, to the Govt, of Assam, Medl. Deplt. 


