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amended by the Protocol of 11 December 1946, the
Secretary-General has the honour to communicate here-

after the texts of laws and regulations.



Original:

English

E/NL. 1950/83

NOTIFICATION.

No. R. L. 55—Legis, 7-48-1, dated Bangsalore, the 20th July 1948,

Ordered that the accompanying Mysore Prohibition
Act, 1948, which received the assent of His Highness the
Maharaja, on the 13th day of July 1948, be published
a8 Act No. XXXVII of 1948, in the Mysore Gazette for
general information. '

8. KANAKARATNARAJ,.

Legal Remembrancer and
Secretary to Government,
Law Department.



ACT No. XXXVII OF 1948,
THE MYSORE PROHIBITION ACT, 1948.

(Received the assent of His Highness the Maharaja on
the 13th day of July 1948).

An Act to introduce and extend the Prohibition of the
manufacture, sale and consumption of intoxicating liquors
and drugs in Mysore.

WHEREAS it is expedient, as early as possible, to bring
about the prohibition except for medicinal, scientific or
industrial or such like purposes, of the production,
manufacture, possession, export, import, transport,
purchase, sale and consumption of intoxicating liquors
and drugs in Mysore;

AND WHEREAS it is desu'a,ble to give effect to the
abovementioned policy by introducing it in certain
selected areas in Mysore and to utilise the experience
gained therein for extending it to the other areas thereof ;

It is hereby enacted as follows:—

CHAPTER I

PRELIMINARY.

1. (1) This Act may be called the Mysore Prohibi-
tion Act, 1948.

( 2) It extends to the whole of Mysore.

(3) (a) It shall be deemed to have come into force
in the districts of Kolar, Chitaldrug and Tumkur from
the first day of July 1948.

(b) This section and sections 3 and 7 shall come
into force throughout the rest of Mysore at once, and the
rest of the Act shall come into force in any other local
area in Mysore on such date as the Governinent mav, by
notification, appoint.

9. From the date on which the provisions of this
Act other than Sections 1, 3 and 7 come into force in any
local area, the enactments nentioned in the Schedule
shall cease to be in force in such area to the extent
specified in the third colninn thereof :

Provided that the Government may, by notifica-
tion, declare that the provisions of this Act other than
Sections 1, 3 and 7 shall cease to be in force in any local
area on such dates as may be specified in the notification,
and thereupon, the enactments mentioned in the Schedule
with any subsequent statutory modifications thereof shall
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Definitions

revive and ome into force in sucharea with effect on and
from such date.

3. In this Act, unless there is something repug-
nant in the subject or context—

(1) “beer” includes ale, stout, porter, and all
othar fermented liquors usually made from malt ;

(2) “bottle” means to transfer liquor from a cask
or other vessel to & bottle, jar, flask or pot or similar
receptacle for the purpose of sale whether any process of
manufacture be erployed or not and includes re-bottling ;

(3) “buy” or “buying” includes any receipt
including ,c?rlft

(4) “ cocaine ” means the principal alkaloid of
Erythroxylon coca, having the chemical formula
C,,H;NO, and includes—

(i) all parts of the coca plant,
(i) all new derivatives of cocaine or of its salts
"~ which may be shown by scientific. research
generally recognized to be liable to- siwilar
abuse and productive of like ill-effects,

(iii) eucaine and every other preparation, synthetic
or otherwise, which has a physiological effect
similar to that of cocaine or which is
declared by the Government to be included
in the meaning of the term cocaine,

(iv) all preparations (official or non- official includ-
ing the so-called anti-opium remedies
containing cocaine or eucaine or such
derivatives, salts, or preparations as above.

(5) * Commissioner ” means the officer appointed
under clause (a) of Section 28;

(6) “ country liquor” means liquor wanufactured
in Mysore or in any part of India, Batavia, Ceylon or any
other country which may be speclﬁed in the rules framed
by Government from time to time in this behalf ;

(7) ““ cultivation ” includes the tending or protect-
ing of a plant during growth and does not necessarily
imply raising it from seed ;

(8) “ denatured’™ means subjected to a process
prescribed by the Government by notification for the
purpose of rendering unfit for human consumptlon ;

9) “ Deputy Commissioner” means a Deputy
Commissioner of the District, or any person appointed
under clause (b) of Section 28 to exercise all or any of the
powers or to perform all or any of the duties of a Deputy
Commissioner under this Act ;



(10) “ export ’ means—

(a) to take out of any local area to which this
Act applies to any other local area in Mysore
to which this Act has not been extended, or

(b) to take out of Mysore to any place beyond
the limits of Mysore ;

(11) “foreign liquor " includes all liguor other than
country lignor :

Provided that any case in which doubt may arise,
the Government may declare by notification what for the
purposes this Act shall be deemed to be “ country liquor
and what “ foreign liquor .

(12) “ Hemp drugs ' includes, —

(i) ganja, bhang and every preparation and
admixture of the same and every intoxica-
ting drink or substance prepared from any
part of the hewp plant (cannabis sativa or
indica) ; and

(ii) the leaves, small stalks and flowering or
fruiting tops of the hemp plant and charas
that is the resin obtained from the Indian
hemp plant, which bas not been submitted
to any manipulations other than those
necessary for packing and transport ;

(13) “import’” means,—

(a) to bring into any local area to which this
Act applies from any other local area in
Mysore to which this Act has not been
extended ; or

(b) to bring into Mysore from any place beyond
the limits of Mysore ;

(14) “ intoxicating drug” includes

(i) hemp drugs, cocaine and every intoxicating
drink or substance prepared from grain or
from other materials and not included in
the term “ liquor "’ ; and

(ii) any other intoxicating or narcotic substance
which the Government way, by notification,
declare to be an intoxicating drug, such
substance not being coco. leaf or opium as
defined in the Indian Opium Act, 1878,

(15) “liquor” includes toddy, spirits of wine,
methylated spirits, spirits, wine, beer and all liquid con-
sisting of or containing alcohol ;



(16) “local body” means any municipality
constituted under the Mysore City Municipalities Act,
1933, the Mysore Town Municipalities Act, 1933 or the
Bangalore Municipal Law, 1897 or any District Board
constituted under the Mysore District Boards Act, 1926.

(17) “manufacture” includes every process,
whether natural or artificial, by which any fermented,
spirituous, or intoxicating hquor or intoxicating drug is
produced, prepared or blended, and also redistillation and
every process for the rectification of liquor;

(18) “plaee” includes also a house, shed, en-
closure, building, shop, tent and vessel ;

(19) “ police station” includes any place which
the Government may, by notification, declare to be a police
station for the purpose of this Act;

(20) “ Prohibition Officer ” means the Commis-
sioner, a Deputy Commissioner or any officer or other
person lawfully appointed or invested with powers under
Section 28;

(21) “ rectification” includes every process where-
by spirits are purified or are coloured or flavoured by
mixing any material therewﬂ;h

(22) “sale” or selhng includes any transfer
including gift;

(23) “spmts” means any liquor containing
alcohol and obtained by dlstllla.tlon (whether it is dena-
tured or not);

(24) “sweet toddy” means juice drawn into
receptacles treated so as to prevent any fermentation ;

(25) “ toddy " means the fermented or unfermented
juice drawn from a coconut, palmyra, bagani, date or any
other kind of palm tree;

(26) “ transport "’ means to move from one place
to another within any local area to which this Act applies
whether the intervening area lies wholly within Mysore
or not ;

(27) any references to a permit generally or to a
permit granted under Section 21, 22 or 23 shall be
coustrued as including a reference to an ‘Authority’
issued under Section 13;

(28) any references to an enactment shall, in
respect of the retroceded area as defined in the Retroces-
sion (Application of Laws) Act, 1947, be construed as
references to the enactment as in force in the said area
and in respect of the rest of Mysore as refevences to the
enactment as in force therein,
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CHAPTER II.

PROHIBITIONS AND PENALTIES.

(1) Whoever :(—

(a) imports, exports, transports or possesses liquor
or any intoxicating drug; or

(b) manufactures liquor or any. intoxicating
drug; or

(c) except in accordance with the rules made by
the Governwent in that behalf, eultivates,
or fails to take the measures prescribed for
checking the spontaneous growth or for the
extirpation of, the hemp plant {cannabis
sativa or indica) or the coca plant (erythro-
xylum coca) or collects any portion of such
plants from which an intoxicating drug can
be manufactured ; or

(d) taps any toddy-producing tree wilfully or
permits or suffers to be tapped any toddy-
producing tree belonging to him or in his
possession ; or

(e) draws toddy from any tree or wilfully permits
or suffers toddy to be drawn from any tree
belonging to him or in his possession ; or

(f) constructs or works any distillery or brewery ;
or

(9) uses, keeps or has in his possession any
materials, still, utensils, implement or

 apparatus whatsoever for the tapping of

toddy or the manufacture of liquor or any
intoxicating drug ; or

(k) bottles any liquor for purposes of sale; or

(7) sells liquor or any intoxicating drug ; or

(j) consumes or buys liquor or any intoxicating
drug; or

(k) wilfully allows any of the acte aforesaid upon
premises in his immediate possession ;
shall be punished :—

(i) in the case of an offence falling under clause (b),
clause (f), clause (g), clause (&) or clause (4) or an
offence falling under clause (%) in so far as it
relates to an act specified in any of the clauses
aforesaid, with imprisonment which may extend fo
two years or with fine which may extend to five
thousand rupees or with both ;
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(ii) in the case of an offence falling under clause (a)
except for possession, clause (¢), clause (d), clause
(e) and clause (7), with imprisonment up to one
year, or with fine extending to rupees two thousand,
or with both; and

(iii) in any other case with imprisonment which may
extend to six months or with fine which may extend
to one thousand rupees or with bhoth :

Provided that nothing contained in this sub-
section shall apply to any act done under, and in accord-
ance with, the provisions of this Act or the terms of
any rule, notification, order, license or permit issued
thereunder.

(2) It shall be presumed until the contrary is
shown—

(a) that a person accused of any offence under
clauses (a) to (j) of sub-section (1) has
committed such offence in respect of any
liguor or intoxicating drug or any still,
utensil, implement or apparatus whatsoever
for the tapping of toddy or the manufacture
of liquor or any intoxicating drug, or any
such materials as are ordinarily used in the
tappiog of toddy or the manufacture ol
liquor or any intoxicating drug, for the
possession of which he is wunable to
account satisfactorily ; and

(b) that a person accused of any offence under
clause (k) of sub:section (1) has committed
such offence if an offence is proved to have
been committed in premises in hisimmediate
possession in respect of any ligquor or
intoxicating drug or any still, utensil,
implement or apparatus whatsoever for the
tapping of toddy or the mnanufacture of
liguor or any intoxicating drug, or any such

* materials as are ordinarily used in the
tapping of toddy or the manufacture of
liquor or any intoxicating drug.

5. Whoever is found in a state of intoxicaticn in
any public place and whoever, not having been permitted
to consume any liquor or intoxicating drug in pursuance
of this Act, is found in a state of intoxication in any
private place, shall be punished with imprisonment which
may extend to six months, or with fine which may extend
to one thousand rupees, or with both,



6. Whoever renders or attempts to render fit for
human consumption any spirit, whether manufactured in
Mysore or not, which has been denatured or has, in his
possession any spirit in respect of which he knows or has
reason to believe that any such attempt has been made
shall be punished with imprisonment which may extend
to two years or with fine which may extend to five
thousand rupees or with both.

For the purpose of this Section it shall be presumed,
until the contrary is proved, that any spirit which is
proved on chemical analysis to contain any quantity of
any of the preseribed denaturants is or contains or has
been derived from denatured spirit. ‘

7. Whoever prints or publishes in any newspaper,
book, leaflet, booklet or any other single or periodical
publication or otherwise displays or distributes any
advertisement or other matter commending, soliciting the
use of, or offering any liquor or intoxicating drug other
than liguor or drugs exempted under Section 17, shall be
punished with fine which may extend to one thousand
rupees :

Provided that this Section shall not apply :—

(a) to plain catalogues and prices lists which may
be generally or specially approved by the Commis-
sioner ; or

(h) to advertisements in medical journals, or to
notices and literature circulated exclusively to members
of the medical profession, if such advertisements, notices
or literature relate to any liquor or intoxicating drug
which has been specially approved as of medicinal
value :—

(i) by the Medical Council established by the

Mysore Medical Registration Act, 1931;
or

(ii) by any other Medical Council which has been

established under any law for the time
being in force in any Province in India or
in any State which has before or after the
commencement of this Act acceded to the
Dominion of India or which bas been
recognized by the Government of such Pro-
vince or State; or

(iii) by such authority in respeet of Indian
Medicine as may be notified by the Govern-
ment ; or
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(¢) to the normal circulation within the State of
newspapers, periodicals and books printed and published
in accordance with the law outside Mysote; or

(d) to any advertisement contained in a newspaper
printed and published in Mysore before the first day of

July 1948,
Punishment 8. When two or more persons agree—
couspitacy. (a) to commit or cause to be committed any offence

under sub-section (1) of Section 4 or under Section 6 or

(b) to evade or nullify the provisions of this Actin
any area where it is in force, each of such persons shall,
notwithstanding that no act except the agreement was
done by any of the parties thereto in pursuance thereof or
that the agreement was made or the operations thereurder
took place in an area to which this Act has not been
extended, be punished with imprisonment which may
extend to threc years or with fine whicb way extend to
five thousand rupees or with both.

Punishment 9. Any officer or person exercising powers under this
for vexatious A t h

search or ct, who-- R L.

aTTest (a) without reasonable ground of suspicion, enters

or searches or causes to be searched, any closed place ; or
(b) vexatiously and unnecessarily seizes the pro-
perty of any person on the pretence of seizing or searching
for anything liable to confiscation under this Act, or
(¢) vexatiously and unnecessarily detains, searches
Or arrests any Derson ; or
(d) maliciously and falsely laysinformations leading
to a search, seizure, detention or arrest ; or
(¢) in any other way maliciously exceeds his lawful
powers, shall be punished with imprisonment which may
extend to six months, or with fine which may extend to
five hundred rupees or with both.
Punishment 10. Any officer or person exercising powers under
for vexations this Act, who vexatiously and unnecessarily delags for-

ielay.

! warding to a Prohibition Qflicer or to the officer in charge
of the nearest police station as required by Section 41, any
person arrested or any article seized under this Act, shall
be punished with fine which may extend to two bundred
rupees.

Punighment 11. Any officer or person exercising powers under
o aetmett this Act, who—
p2:dons (a) unlawfully releases or abets the escape of any

ted, ete. : iqsi
srresie persions arrested under this Act, or abets the commission

of aay offence against this Act; or



{(b) acts in any manner inconsistent with his duty
for the purpose of enabling any person to do anything
whereby any of the provisions of this Act may be evaded
or broken, and

any other officer of the Governinent or of a local body
who abets the commission of any offence against this
Act,

shall be punished with imnprisonment which wmay
extend to six months ¢r with fine which may extend to
five hundred rupees ov with both,

12. Whoever is guilty of any wilful act or inten-
tional omission in contravention of any of the provisions
of this Act, or of any rule, notitication or order made
thereunder aud not otherwi ise provided for in this Act,
shall be punished with fine which may extend to five
hundred rupees.

13. Where any offence against this Act is committed
in any area to which it has been extended, whoever com-
wiifs, or attemipts to commit or abets the commission of,
any of the acts making up the offence shall be liable to be
punished therefor, whether such commission, attempt or
abetment takes place within or outside such area.

14. TIn any case in which an offence has been com-
witted against this Act, the liquor, drug, materials, still,
utensil, implement, or apparatus in respect of or by means
of which the offence has been committed shall be liable to
confiscation along with the receptacles, packages, cover-
ings, animals, vessels, carts or other vehicles used to hold
or carry the same,

15. (1) When the offender is convicted or when the

~ person charged with an offence against this act is acquitted,
but the Court decides that anything is liable to confisca-
tion, such confiscation may be ordered by the Court.

(2) When the offence against this Act has been
committed but the offender is not known, or cannot be
found or when anything liable to confiscation under this
Act, and not in the possession of any person cannot be
satmfactorlly accounted for, the case shall be inquired into
and determined by the Deputy Comwuissioner or other
Prohibition Officer in charge of the district or by any
other officer authorised by the Government in that behalf,
who may order such confiscation :

Provided that no such order shall be wade until the
expiration of fifteen days from the date of seizing the
things intended to be confiscated or without hearing the
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persons, if any, claiming any right thereto, and evidence,
if any, which they produce in support of their
claims.
Offence under 16. All offences under this Act shall be cogniza-
.;‘;;;f;;,}’.;e, ble and the provisions of the Code of Criminal Procedure

with respect to cognizable offences shall apply to

them.
CHAPTER II1.
ExEMPTIONS AND LICENSES.
Power to 17. (1) The Government may, by notification and
:;Lt,‘,ﬁ’;,ﬁons, subject to such conditions as it thinks fit, exempt any

specified liquor or intoxicating drug or article containing
guch liquor or drug fromn the observance of all or any of
the provisions of this Act on the ground that such liquor,
drug or article is required for a medicinal, scientific,
industrial or such like purpose.

(2) When issuing a notification under sub-section
(1), the Government shall have power to provide that a
breach of any of the conditions subject to which the
exemption is notified shall be punished with iruprisonment
which may extend to six months or with fine which may
extend to one thousand rupees or with both.

Authorities, 18. The Government shall make suitable provision
0 ona - . oy . . .

religions * . for issuing ““ Authorities " to persons and institutions for
purposes. the possession and use of such liquor as may be required

by them for any bona fide religions purposes in accordance
with ancient custows, under such terms and conditions,
and penalties for infringement, as may be prescribed.
f;ff tion of 19. Until the Governinent by notification other-
travellers sud Wise directs the provisions of this Act shall not be deermed
i ™ 10 apply—
ments. (a) to liquor in the possession of bona fide travel-
lers for their own personal use while passing through any
local area in which this Act is in force ; or
() tolawful consignments of liquor or intoxicating

drugs carried through or into any such local area.

Exemption of 20. (1) The Government may, by notification and
srmed subject to such conditions as it thinks fit, exempt members

of the Mysore State Forces or of the armed forces raised
and maintained by the Government of India or attached
to or operating with any of its armed forces, and the



members of the medical or other staff attached to any of
the forces aforesaid, from all or any of the provisions of
this Act.

(2) When issuing a notification under sub-section
(1) the Government shall have power to provide that a
breach of any of the conditions subject to which the
exemption is notified shall be punished with imprisonment
which may extend to six months or with fine which may
extend to one thousand rupees or with both.

21. The Government or subject to the control of
the Government, the Deputy Commissioner may issue
licenses to any person or in respecs of any institution
whether under the management of Government or not, for
the manufacture, export, import, transport, sale, or
possession of any liquor, intoxicating drug or article con-
taining such liquor or drug, on the ground that such
liquor, drug or article is required by such person or in
respect of such institution for a bona fide medicinal,
scientific, industrial or such like purpose.

22. Subject to the control of Government, the
Deputy Commissioner or any ofticer empowered by him
may issue—

(a) licenses for the tapping of any trees for sweet
toddy for consumption thereof without fermentation or for
the manufacture of jaggery therefrom ; or

(b) permits for the possession, transport or sale of
such toddy. ’

28. The Government or any officer empowered by
them in this behalf may issue-—

(a) permits authorising any person to consume and
possess for personal consumption any liguor or intoxica-
ting drug;

(b) licenses to any institution to possess liquor and
issue it to such of its mewbers as hold permits under
clause (a).

(¢) licenses to any person in charge of a restaurant
car attached to a railway train to possess liquor and serve
it to bona fide passengers travelling by the train ; and

(d) licenses to any person to possess liguor and
issue it to those holding permits or licenses under this Act.

24. Every license or permit granted under sections
21, 22 and 23 shall—

(1) be granted on payment of such fees, if any, for
such period, and subject to such restrictions and limitations
and on such conditions ; and
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(2) be in such form and contain such particulars
as the Government may direct either generally or in any
particular case.

25. Every person taking out any license or permit
under sections 21, 22 or 23 may be required to execute a
counterpart agreement in conformity with the tenor of his
license or permit, and to give such security for the perfor-
mance of his agreement as the Deputy Commissioner may
require.

26. (1) The Deputy Commissioner may cancel or
suspend any such license or permit—

(a) if any fee payable by the holder thereof be not
duly paid ; or

(b) in the event of any breach by the holder of such
license or permit or by his servants or by any one acting
with his express or implied permission on his behalf, of
any of the terms or conditions of such license or permits;
or \

(c) if the holder thereof is convicted of any offence
against this Act, or of any cognizable and non-bailable
offence ; or

(d) if the conditions of such license or permit
provide for its cancellation or suspension at will; or

(e) if the purpose for which the license or permnit
is granted ceases to exist.

(2) The Government may cancel or suspend any
such license or permit without assigning the aforesaid or
any other reasons. ’

27: In the event of any breach by the holder of such
license or permit or by his servants or by any one acting
with his express or implied permission on his behalf, of any
of the terms or conditions ot such license or permit, such
holder shall, in addition to the cancellation or suspension
of the license or permit granted to him, be punished with
imprisonment which may extend to six months or with
fine which may extend to one thousand rupees or with
both, unless he shall establish that all due and reasonable
precautions were exercised by him to prevent any such
breach.

Any person who commits any such breach shall,
whether he acts with or without the permission of the
holder of the license or permit, be liable to the same
punishment.



CHAPTER 1V.
ESTABLISHMENT AND CONTROL.

28. The Government may, from time to time, by
notification—

(a) appoint an officer to exercise all the powers of
a Deputy Commissioner under this Act in.all local areas
in which it is in force and to have the control of the
administration of the provisions of this Act in such
areas ;

(b) appoint any person otheér than the Deputy
Commissioner of the District to exercise within a
District all or any of the powers and to perform all or any
of the duties of a Deputy Commissioner under this Act,
either concurrently with or in exclusion of the Deputy
Commissioner of the District, subject to such control as
Government may from time to time direct ;

(¢) withdraw from the Commissioner or the Deputy
Commissioner of the District any or all of the powers
conferred on him by this Act;

(d) appoint paid or honorary officers with such
designations, powers and duties as the Government may
shink fit ;

(e) order that all or any of the powers and duties
assigned to any person under clause (d) shall be exercised
and performed by any existing Government official or
any other person ; and

(f) delegate to any Prohibition Officer all or any of
its powers under this Act.

29. (1) The Government may appoint for every
district a Prohibition Committee to assist the Deputy
Commissioner or other Prohibition Officer in charge of the
district in the administration of the Act, and to review
generally and with reference to the work of Prohibition
Committees constituted under clause (i) of sub-section (2)
the progress of prohibition in the district. The members
of the said Committee shall exercise such powers aund
perform such functions as the Government may by rules
prescribe.

(2) (i) The Deputy Commissioner, or other Prohibi-
tion Officer in charge of a district mnay
constitute Prohibition Committees one for
every taluk or for a smaller area to assist
him in carrying out the objects of this Act
in the district,
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(ii) Bvery member'of 8 Prohibition Committee
constituted under clause (i) shall observe
the working of this Act in his taluk or area
and report thereon and on every matter
connected therewith at the prescribed
intervals and at any other time he thinks
fit, to the Deputy Commissioner or other
Prohibition Officer aforesaid.

(3) Every member of a Prohibition Committee
appointed under sub-section (1)or constituted under
clause (i) of sub-section (2) shall be entitled to give
information at any police station in his distriet, taluk or
area, as the case may be, regarding the commission or
suspected commission of any offence against this Act in
such district, taluk or area, and the officer in charge of
such station shall take action on such information and
investigate the case in the inanner laid down in the Code
of Criminal Procedure. '

Power of 30. The - Government way, by notification, and
government  subject to such conditions as may be prescribed in such

to suthorise

ofioers L0 ons notiﬁcation, empower all or any of the ~officers or classes
arrested to - Of officers or persons mentioned in Section 85 throughou*
' Mysore or in any local area, to admit a person arreste.
under that section to bail to appear, when summoned or
otherwise directed, before a Police or Prohibition Officer
or Magistrate having jurisdiction to inquire into the
offence for which such person has been arrested, and may

cancel or vary such notification.

CHAU'TER V.

Powers, Dures AND PROCEDURE OF OFFICERS, ETC,

Lssueof search 3l. If any Deputy Commissioner, Prohibition
warrants.  QOfficer, or Magistrate upon information, obtained and
after such inquiry as he thinks necessary has reason to
believe that an offence under sub-section (1) of section 4
has been committed, he may issue a warrant for the search
for any liquor, intoxicating drug materials, still, utensi,
implement or apparatus in respect of which the alleged
offence has been comuitted. Any person who has been
entrusted with the execution of such a warrant wmay
detain and search and if he thinks proper, arrest any
person found in the place searched, if he has reason to



believe such person to be guilty of any offence under this
Act:

Provided that every person arrested under this section
shall be admitted to bail by the person arresting, if suffi-
cient bail be tendered for his appearance either before a
Magistrate or a Police or Prohtbition Officer as the case
may be.

Before issuing such wairant, the Deputy Commis-
sioner, Prohibition Officer or Magistrate shall examine the
informant 6n oath and the examination shall be reduced
into writing in a surmnary manner and -be signed by the
informant, and also by the Deputy Commissioner, Prohi.
bition Officer or M agistrate.

32. Whenever a Deputy Commissioner, any Prohi-
bition Officer not below such rank as the Government may
determine, any Police officer not below the rank of a Sub-
Inspector, any officer in charge of a Police staticn or any
other pald or honorary officer authorised by the Govern-
ment in this behalf has reason to believe that an offence
under sub-section (1) of section 4 has been committed and
that the delay occasioned by obtaining a search warrant
under Section 31 will prevent the execution thereof, he
may, after recording his reasons and the grounds of his
belief, at any vime by day ov night enter and search any
place and may saize anything found therein which he has
reason to believe to be liable to confiscation under this
Act, and may detain and search and, if he thinks proper,
arrest any person fonnd in such place whom he has reason
to believe to be guilty of any offence under this Act:

Provided that every person arrested under this
section shall be admitted to bail by such officer as afore-
said if sufficient bail be tendered for his appearance either
before a Magistrate or before a Police or Prohibition
Ofﬁcer as the case may be. _

83. The Deputy Commissioner, any Prohibition
Officer not below such rank as the Government may

determine or any Police or other paid or honorary officer »

authorised by the Government in this behalf, may enter
and inspect, at any time by day or by night, any place in
which it is reasonably suspected that any person draws
toddy or carries on the manufacture of any other liquor or
any intoxicating drag, or stores any liquor or intoxicating
drug, and may enter and inspeét, at any time, any place
in which any liquor or intoxicating drug is reasonably
suspected to be kept for sale by any person; and may
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exainine, test, measure or weigh any material, still,
utensil, implement, apparatus, liquor or intoxicating drug
found in such place.

34. If any officer empowered to make an entry
under Section 31, 32 or 33 cannot otherwise inake such
entry, it shall be lawful for him to break open any outer
or inner door or window and to remove ary other obstacles
to his entry into any such place.

35. Any Prohibition Officer, any ciicr of the Police
or Land Revenue Department, and anv other person
authorised in that behalf—

(a) way arrest without warrant. any person found
comimitting an offence punishable under sub-section (1) of
Section 4;

(b) may seize and detain any liquor, drug or other
article which he has reason to believe to he liable to
confiscation under this Act; and

(¢) may search any person, vessel, vehicle, animal,
package, receptacle or covering, upon whom, or in or upon
which, he may have reasonable cause to suspect any such
liquor, drug or other article to be, or to be concealed :

Provided that if the officer or person making th;
arrest under this section be not empowered under Section
30 to admit to bail, the person arrested shall be forthwith
forwarded to an officer so empowered, if such an officer is
known to be within a distance of five miles from the place
where such arvest took place. And it shall be the duty
of such officer empowered as aforesaid to admit such
person to bail if sufficient bail be tendered for his appear-
ance before a Police or Prohibition Officer or Magistrate
having jurisdiction to inquire into the case.

36. Any person, who may be accused or reasonably
suspected of committing an offence against this Act, and
who on demand made by any DProhibition Officer or any
Officer of the Police or Land Revenue Department or by
any obher person authorized in that behalf refuses to give
his name and residence or who gives a name or residence
which such officer or person has reason to believe to be
false, may be arrested by such officer or person in order
that his name and residence niay be ascertained.

87. All searches under the provisions of this Act
shall be made in accordance with the provisions of the
Code of Criminal Procedure,



38. Officials of all departments of the Government
and of all local bodies shall be legally bound to assist any
Prohibition or Police Officer in carrying out the provisions
of this Act.

39. Every official employed by the Government or

by any local body, other than a Police or Prohibition

Officer, shall be bound to give ilmmediate information at
the nearest Police Station or to a Prohibition Officer, of
all breaches of any of the provisions of this Act which
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reported, eto.

may come to his knowledge, and all stuch officials shall be

bound to take all reasonable measures in their power to
prevent the commission of any such breaches which they
may know or have reason to believe are about or likely to
be committed.

40. All landholders, proprietors, tenants, under-
tenants and cultivators who own or hold land or house
property on or in which there shall be any tapping for toddy
or manufacture of liquors or intoxicating drugs shallin the
absence of reasonable excuse be bound to give notice of
the same to a Magistrate or to a Prohibition Officer or to
an officer of the Police or Land Revenue Departments
immediately the same shall have come to their knowledge.

41, (1) When any person is arrested under the
provisions of Section 31, 32, 35 or 36, the person arrest-
ing him shall, unless bail shall have been accepted under
the provisions of Section 31, 32, or 35, forthwith forward
him to the nearest Police Station or to a Prohibition
Officer, with a report of the circumstances under which
such an arrest was made.

(2) On such person being brought to a Police
Station as aforesaid, the officer in-charge thereof shall
either admit him to bail to appear when summoned before
himself, or before the Prohibition Officer, if any, or any
Police Officer within the limits of the jurisdiction of
which Prohibition or Police Officer, the offence with which
‘he is charged is suspected to have been committed, or in
default of bail, shall forward him in custody to such officer.

(3) On any such person being brought in custody
before a Prohibition or Police Officer as aforesaid or
ippearing before such officer, on bail or when such officer
as aforesaid has himself made the arrest, such officer shall
hold such inquiry as he may think necessary and shall
either release such person, or forward him in” custody to,
or admit him to bail to appear before the Magistrate
having jurisdiction to inquire into or try the case:
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Provided that if such inquiry is not .comunenced and
completed on the day on which such person is arrested by
or.is brought or appears before such officer, he shall, if
sufficient bail be tendered for the appearance of the person
arrested, admit such person to bail to appear on any
subsequent day before himself or any other officer having
jurisdiction to inquire into the case.

42. It shall be the duty of any ofticer arresting any
person under the powers conferred by Section 81 or 32
and of any officer in charge of a Police Station or any
Police or Prohibition Officer before whom a person arrest-
ed is brought or appears under the provisions of Section 41
to release such person on bail if sufficient bail be
tendered for his appearance before a Police or Prohibition
Officer or before a Magistrate as the ease may be.

43. (1) Before any person is released on bail, a bond
in such sufficient but not excessive sum of mouney as the
officer admitting him to bail thinks proper shall be execu-
ted by such person and by one or inore sureties, condi-
tioned that such person shall attend in accordance with
the terms of the bond and shall continue to attend until
otherwise directed by the Police or Prohibition Oflicer,
before whom he was bailed to attend, or by the Magis-
trate, as the case may be:

Provided that the officer admitting any such person
to bail may in his discretion dispense with the require-
ment of a surety or sureties to the bond executed by such
person..

(2) 'The Gowernment shall from time to time
determine the form of the bond to be used in any local
area. :
44. When by reason of detault of appearance of a
person bailed to appear before a Police or Prohibition
Otficer, such officer is of opinion that proceedings should
be had to compel payment of the penalty or penalties
meantioned in the bond of the person bailed or .of the
surety or sureties, he shall forward the bond to the
Magistrate having jurisdiction to Inquire into or try the
offence of which the person bailed was accused, and the
Magistrate shall proceed to enforce the paywent of the
penalty or penalties in the wanner provided by the Code
of Criminal Procedure, for the recovery of penalties in the
like case of default of -appearance by a person bailed to
appear before his own Court.



45. Any Police or Prohibition Officer holding an
ingquiry in the wwanner provided in section 41 may suwm-
mon any person to appear before himselt to give evidence
on such inquiry or to produce any document relevant
thereto which may be in his possession or nnder his coutrol:

Provided that no such officer shall so summon any
person to appear before him if the journey to be made for
complying with such suinmons exceeds ten miles by road
or fifty miles by rail or such other limits as the Govern-
ment may fix,

46, Every sumnuvons issued under section 45 shall
state whether the person sunmnoned is required to give
evidence or to produce a document, or both, and shall
require him to appear before the said officer at a stated
time and place.

47. Persons so summoned shall attend as required
and shall answer all questions relating to such inquiry
put to them by 'such officer. Such answers shall be
reduced to writing and shall be signed by such officer.

48. It shall be lawful for Police or Prohibition
Officer instead of summoning to appear before himn any
person who, from sickness or other infirmity, may be
unable to do, or who by reason of rank or sex, it may not
be proper to suwmon, to proceed to the residence of such
person and there to require him to answer such questions as
he may consider necessary with respect to such inquiry ;
and such person shall be bound so to answer accordingly,
and the provisions of section 47 shall apply to such
answers.

49. Any Police or Prohibition Officer may after re-
cording his reasons in writing, summon any person 6o
appear before him whom he has good reason to suspect of
having committed an offence under this Act. On such
person appearing belore such officer, the procedure pres-
cribed by sections 41 to 48 shall becom_e applicable.

The officer mav also, if he vonsiders 1t necessary for
the investigation of the case, exercise the powers conferred
by sections 45 to 48 before summoning the person
suspected. ;

50. The law for the time being in force as to
summonses and cowpelling the attendance of persons
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51. When a Police or Prohibition Officer forwards in
custody any person accused of an offence under this Act o
the Magistrate having jurisdiction to inquire into or try the
case, or admits any such person to bail to appear before
such Magistrate, such officer shall also forward to such
Magistrate a report setting forth the namne of the accused
person and the natute of the offence with which he is
charged and the names of the persons who appear to be
acquainted with the eircuistances of the case, and shall
send to such Magistrate any article which it may be
necessary to produce before him. Upon receipt of such
report the Magistrate shall inquire into such offence and
try the person accused thereof in like manner as if com-
plaint had been imade before him as prescribed in the Code
of Criminal Procedure.

52. When a Police or Prohibition Officer forwards in
custody any persou accused of an offence against this Act
to the Magistrate having jurisdiction to inquire into or
try the case, or admits bhim to bail to appear before such
Magistrate, such officer shall exercise all the powers con-
ferred by the Code of Criminal Procedure, on an officer in
charge of a police station in respect to causing the appear-
ance before such Magistrate of such persons acquainted
with the facts and circumstances of the case as he consi-
ders it necessary that such Magistrate shall examnine as
witnesses for the prosecution of such case.

53. No person accused or suspected of having cow-
witted an offence under this Act shall be detained for a
longer period than under all the circumstances of the case
is reasonable ; and such period shall not, in the absence
of the special order of a Magistrate, whether having
jurisdiction to trv the case or not, exceed tweunty-four
hours, exclusive of the time necessary for the journey of
such person to the place where a Police or Prohibition
Officer may be and from thence to the Court having juris-
diction to try the case. '

54. All officers in charge of police stations shall
take charge of and keep in safe custody pending the
orders of a Magistrate or of a Prohibition Officer,
all articles and seized under this Act which ay
be delivered to thew ; and shall allow any Prohibition
Officer who may accompany such articles to the police
station, or who may be deputed for the purpose by his
superior officer, to affix his seal to such articles and to
take samples of and from them. All samples so taken



ghall also be sealed with the seal of the officer in charge
of the police station.

55. The District Magistrate shall hwe power to
transfer any case under this Act pending inquiry or trial
before any Magistrate or officer in the district to any
other Magistrate or officer therein.

56. Nothing contained in this Act, shall affect the
operation of the Code of Criminal Procedure.

CHAPTER VI.
Rurrs AND NOTIFICATIONS.

57. (1) The Government nay make rules for the
purpose of carrying into effect the provisions of this Act.
(2) In particular and without prejudice to the
generality of the foregoing provisions, the Government
may make rules—

(a) for the issue of licenses and permits and the
enforcement of the conditions thereof ;

(b) prescribing the powers to be exercised and the
duties to be performed by paid and honorary
Probibision Officers in furtherance of the objects
of the Act;

(¢) determining the local jurisdiction of Police and
Prohibition Officers in regard to inquiries and
the exercise of preventive and investigating
powers ; '

(d) authorising any officer or person to exerciseany
power or perform any duty under this Act;

(¢) prescribing the powers and duties of district,
taluk and area prohibition committees and the
members thereof and the intervals at which the
members of taluk and area prohibition com-
mittees shall make their reports ;

(f) regulating the delegation by the Commissioner
or by the Deputy Commissioners or other
District Officers of any powers conferred on
them by or under this Act;

(9) regulating the cultivation of the hemp and cocoa
plants, the collection of those portions of such
plants from which intoxicating drugs can be
manufactured and the manufacture of such
drugs therefrom;

(k) declaring how denatured spirit shall be manu-
factured ;

(¢) declaring in what cases or classes of cases and
to what authorities appeals shall lie from
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orders, whether original or appellate, passed
under this Act or under any rule made there-
under, or by what authorities such orders
may be revised, and preseoribing the time and
manner of presenting appeals, and the proce-
dure for dealing therewith ;

(j) for the grant of balta to witnesses and of
compensation for loss of time to persons re-
leased under sub-section (3) of section 41 on
the ground that they have been improperly
arrested, and to persons charged before a
Magistrate with offences under this Act and
acquitted ;

(%) regulating the power of Police and Probibition
Officers to smmmon witnesses from a dis-
tance under section 45; and

(/) for the disposal of articles confiscated and of
the proceeds thereof.

58. All rules made and notifications issued under
this Act shall-be published in the Official Gazette and
upon such publication shall bave effect as if enacted in
this Act.

CHAPTIER VIL

LEGAL PROCEEDINGS.

59. No actions shall lie against the Government or
against any Prohibition, Police or other Officer, for dama-
ges in any Civil Court for any act boua fide done or
ordered to be done iv pursnance of this Act.

60. All courts shall take judicial notice of all notifi-
cations and orders conferring powers, imposing daties and
making appointments under this Act.

SCHELULE.
(See section 2.)

Number Short title or subject Extent of
repeal.

V. The Mysore Excise Act, 1901 ... The whole
IV. The Mysore Exeise | Amendment) Act, 1902 ... "
V. Do do 1904 ... "
V. Do do 1906 ... "
V11l Do. do 1913 ... "
A Do do 1920 ... ye
111. Do do 1923 . ”

I. The Excise Regulation; 1915, as continued by"
the Retrocession (Application of Laws) Act,

1947.
A. RAMASWAMI MUDALIAR,
Dewan.




E/NL.1950/84

(Extracts from The Gazette of India, Extreordinary
dated the 28th December 1948.)

Ministry of States

Notification

New Delhi, the 25th December, 1948

No. 386-IB. In exercise of the powers conferred by section 4 of the Extra Provincial
Jurisdiction Act, 1947 (XLVII of 1947) and of all other powers enabling it in that behalf,
the Central Government is pleased to make the following Order namely: -
1. (1) This order may be called the Himachal Pradesh (Application of Laws) order,
1948.
(2) It extends to the whole of Himachal Prasdesh.
(3) It shall come inté force on the 25th Dec., 1948
2. In this Order, "Himachal Pradesh" means the territories to which the Himachal
Pradesh (Administration) Order, 1948, for the time being extends.
3. The enactments specified in the Schedule to the Order shall apply to Himachal
Pradesh subject to: -
(a) any amendments to which the enactments are for the time being generally subject
in the territories to which they extend.
(b) the modifications and restrictions specified in the Schedule to this Order, and
(¢) the subsequent provisions of this Order.

CENTRAL ACTS

Year. Enactments applied. Modi fications and

Bestrictions.

1878 Opium Act, I of 1878 Omit the word beginning

(as in force in the with "It shall extend"
Punjab). to the end of section 1.
Deputy Secy.
E/NL.1950/85

Copy of Notification No.8/2/49-Judl., dated the 20th July, 1950 from the Government of
India, Ministry of Home Affairs, New Delhi addressed to the Chief Commissioner, Delhi, with
reference to his letter No.F.16(6)/49-B&J, dated the 8th July, 1949,

27



In exercise of the powers conferred by section 7 of the Delhi Laws Act, 1912 (XIIT of
1912), and in supersession of the notification of the Government of India in the Ministry of
Home Affairs, No.8/2/49-Judl., dated the 2nd March 1949, the Central Govermment is pleased to
extend the East Punjab Opium Smoking Act, 1948 (EastPunjab Act No.XXVof1948), to the Province
of Delhi, subject to the following modification, namely,

References to the Province of East Punjab Shall be construed as references to the
Province of Delhi, and references to the Provincial Government shall be construed as
references to the Chief Commissioner.
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E/NL. 1950/85A

GOVERNMENT OF HIS HIGHNESS THE MAHARAJA OF MYSORE
LEGISLATIVE DEPARTMENT

ACT NO. XLV OF 1949

THE MYSORE PROHIBITION (AMENDMENT)
(EMERGENCY) ACT, 1949.

(Received the assent of His Highness the Maharaja
on the 25th day of June 1949.)

An Act to amend the Mysore Prohibition Act, 1948.

WHEREAS the Government of His Highness the
Maharaja is satisfied that circumstances exist which
render it necessary to take immediate action to amend
the Mysore Prohibition Act, 1948, (XXXVII of 1948),
for the purposes hereinafter appearing :

Now, THEREFORE, in exercise of the powers conferred
by sub-section (1) of section 31 of the Government of
Mysore Act, 1940 (XVIII of 1940) ;

1t is hereby enacted as follows :—

1. This Act may be called the Mysore Prohibition
(Amendment) (Emergency) Act, 1949.

2. After section 22 of the Mysore Prohibition Act,
1948, (hereinafter referred to as the said Act), the
following section shall be inserted, namely :—

““22A (1) The Government or subject to the control
of the Government, the Deputy Commissioner, may issue
licenses to any person for the tapping of trees for toddy
in any area specified in such license and for the posses-
sion, manufacture, transport and export of such toddy.

(2) The provisions of the Mysore Excise Act, 1901,
and the rules made thereunder, shall, notwithstanding
anything contained in this Act, apply to the tapping of
trees for toddy and the possession, manufacture, tran-
sport and export of toddy licensed under sub-
section (1).”

3. In sections 24 and 25 of the said Act, after the
figures ‘22, a comma, and the figures and letter - 22A”
shall be inserted.
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