UNITED NATIONS | ===

GENERAL e
ASSEMBLY

A/eC,105/C,2/SR.82
16 sugust 1967

Originel:  LENGLISH

COMMITTIE ON THE PELCEFUL USES OF OUTER SPACE
TGi.T, SUB-COMMTTER
Sixth Sessiuh
SUMMLRY RECORD OF THE DIGUTY-SECOWD MEETING

held 2t the Paleis dos Nations, Geneva,
on Thursday, 6 July 1967, ot 3.20 p.a,

CONTENTS: ,
Consideration of gquesticns relative tos
(&) the definition f outer space

(Q) the utilization of outer spacc and celestial bodies,
including the varions implications of spece communlcations

o e

67-10535



4/£0,105/C,2/3R.82
page 2

Chairman:

Members:

WYZNER
COCCAL-
O*DONOTAN
ZEMLNEK

BAL .

SOUZ4 e SILVA
LNGELOV
MIILER

RIHL

DELEAU
HARASZTT
Krishna R&4O
AMEROSINI
OWADA
DAMDINDORJ
BEREZOWSKI

- GOGEANU

COLE
LINTON
PIRLDOV
SIRRY

Miss GUTTRIDGE

Mr.

REIS

Representative of a specialized agency:

Secretariat:

Mr.

Mr,

STEAD

WATTIES

Miss CHEN

(Poland)
Argentina
Lustralis
Austria
Belgium
Brazil
Bulgaria
Canada
Czechoglovakia
France
Hungarj
India
Italy
Japan
Mongclia
Poland
Romania

‘Sierra Leone

Sweden
Union of Soviet Socialist Republice
United Lrab Republic

United Kingdom of Great Britain
and Northern Ireland

United States of Lmerica

International Telecommunication
Union

Deputy Dirsctor, Codification
Division

Secretary of the Sub-Committee



A/AC, 1o'~'/c 2/"‘R g2
page 3

CONSIDERATION OF QUESTIONS RELATIVE TO:
2%) THE DEFINITION OF OUTER SPACE
) THE UTILIZATION OF QUTER SPACE AND CELESTIAL BODIES, INCLUDING THE -
VARTOUS IMFLICATIONS OF SPACE COMMUNLCATIONS ( enda item 4)
(PUOS/67/Conference Room Faper No.l) (cgntinuea§

Mg__gggdgyy (Romanla) said thot, in his statement at the 80th meeting

of the Sub-Committee, the represeﬂta*ive of .France had clearly shown the advantages
and disadvantages of a definition of outer space and, in particular, had related
sclentific data to the legal consequences of giving priority to any one of the
scientlfic criteria on which a legal cefinition might be based.  In praatical terms,
a definit*on wes needed because the rapid progress of snlenﬂe mednt that a Yegal ‘
'frameworz must be created for the many problems arising in the peaceful uses of -
outer space by States. A definition of outer space was needed and must, moreovsr, »
take account of btoth the currént and probable future levels of;sclentlfic research.V

. Objectively sneakinb, any definition must be based cn the fundamental V
_prlnciples goverhing cont,mporary internaticnal relations, namely respect for
sovereignty and national indspendencs, ecuelity of rights, mutual advantage, and
nonminter;erenﬂe in domestic affairs. While the States parties to the Treaty
on Prlnc;ples Governing the Activitiss of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies, signed on 27 January 1967 as
soveruign St ates, recognized that it was nescessary to promote. the exploration and use
of outer space, the purpose of the definition was to determine the limits of the -
obllgatlonu of States and to provide States with a framework that would secure and -
protect their sovereign rights. In eddition, in line with the Treaty, the definitlon
must be such as to ensure free access to outer space for all °tates in order to
encourage all activities that would promote peace and progress and to ensure friendly
relations end co-operation amonz States. o

His ‘delegation shared the view of Arzentina (SOth,meeting) and other
representétives that the definiticn must tzke 3c¢ount-bf,the fundamental principle
of inter-State relations, nemely sovereignty. In addition, the Sub-Committee
should not reject any approach to the rrollem out of harnd but should give all
approaches careful considerstion in evelving a definition. It should glso not
forget that it was, in a sense, a pioneer in a rew field, | o



A/4C.105/C,2/5R. 82
page 4

His delegation agreed that it would be advisatle to seek the advice of the
Scientific and Technical Sub-Committee as a first step in drafting the d~finition;
it was ready to give careful'consideretion.to any specific proposals concerning
a definition of outer space. ' DR

v The CHAIRMAN observed in comnexion with the preliminary dreft resolution
introduced by the representative of France (80th meeting) (PUOS/é?/Conference Room
Peper No.1), that the last phrase in the English text of the preamble should read:
"relating to the study of the technical aspects of the legal subjects referred to
in resolution 2222 (XXI)", |

Mr. COCCA (Argentina) said that the views expressed by the representative
of France at the 80th meeting of the Sub-Committee had confirmed his own delegation's
opinion that«the law of outer space was not only establishing new legal norms but
was changing, sometimes quite redically, contemporary international law, since, under
the Treaty of Januany 1967, States and international organizations alone were '
recognized as undertaking activities in outer space and States had to assume
international responsibility for the activities of their nationals and for any damage
which such activities might cause. It would be important in each case, to determine
the State or international organization engaged in the use of outer space and
therefore responsible. His delegation had pointed out on a previous occasion that,
if obligations and responsitilities were imposed upon international organizations, it
should also be recognized thet they had rights and powers. However, intermational
organizations, including the United Nations itSelf, had no locus standi before the
International Court of Justice. Articles 34 and 66 of the Statute of the Court
clearly indicated that international organizaticszs could not appear’as parties in
cases before the Court and that they were limited to providing informatiom, in
writing or orally, at the request of the Court, or on their own ihitiative. It was
paradoxical that the United Nations could not present claims against a State before
its own principsl judicial organ, end thet was why his delegation had,proposed the
establishment of an arbitration commission under the convention on 1iability for
damage caused by space vehicles (A/AC. 105/C.2/L. 25).

With regard to extractive activities on celestial bodies, which could vary from
the taking of small samples for research purposes to the systematic exploitation of
extra~terrestr1al resources, he considered that such insubstantial objects as cosmic
dust and small meteorites, which would normally burn ouk on entering the Barth's
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atmosphere,,could not be considored as celestial bodies under the Treaty of January 1967.
On the other hand, an intensive exploration of the.meon's surface, for example, would :
imply the approprlation of resources which were owned by nankind as a whole. His
,delegatlon therefore considered that the wealth and natural resources of the moon and
other celestlal bodies could be used solely for the benefit. of mankind as a whole, and an
exp101tation or development of those resources must bs undertaken in conformity with a
legal regime established by the Sub-Committee to regulate such activities. His
delegation's position in the matter was guided by the work done by the Economic and
Social Council on the question of permanent sovereignty over naturel resources.

With regard to the use of outer spase for military purposes, on which the Czechoslov
‘representative had elso nsde sone qu&f@”ting coments at the 80th meeting, the French
representative had assumod thet,. since the Treaty was silent on the subject, such
activitles as the use of observation satellltes to detect nuclear experiments were lawful
If that view was pursued to its logical esnclusion, it could be argued that militery
manceuvres in outer space were lawful ernce they were not spec rflcally prohibited by
article IV of the Treaty. However, the Treatf quite clearly referred to the meon and.
other celestlal bodles as parts of outer space. So far, outer space had not been
,consldered as analogous to the hlgh seas on which, under contemporary 1nternationa1 law,
nilitary ranceuvres were lawful. Military manceuvres in outer space would not only not
be peaceful activities, but wonld be unlawful, since they would run counter to theispirit
and the’principal objective of the Treaty. The only indispubably lawful activity in
cuter space was exploration by astronauts acting as civilian explorers, exclusively for
peaceful purposes. | | H , t ‘

The question of speﬂe communicaticns was of particular interest to Argentina. As
early as March 1964, the Argentine delegation at an inter;Americen meeting of authors had
touched on the legal problems involved in the use of space communications,,partiéularly
as_regerds copyright and performance rights. | In July 19 04, a round table conference on
a legal regime for'setellite telecouuutisatione kad been held in Buenos Aires and had
concluded -- several months befors the Agroenent Estal rlshlng Interlm Arrangements for
a Global Commercial Comuuniéatlono Setef?tte,S "stem and ths Special Agreement had been

‘ th t there were two legal stumbling.
blocks in the agreements. The word 'slugle“, w1+h reference to a global communications
satellite system, had been transferrsd from the technological and economic field into an

opened for signature in Washington in Cetober 1964 -
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agreement of international scope, However, it had not been appropriate, even as a
temporary formulation, since even now the most favourable possibility was that some
regulations could be made uniform within all the various legal systems. It was now
generally agreed that uniform regulations rather than a single set of regulations should
be sought. Under the agreements, the global communications satellite system was to be
"commercial', while the Buenos Aires round table conference had considered it preferab;e
that it should be an international public service, since commercial considerations were
alien to the international scope of the proposed underteking, which should serve the
international community first and consider profitability afterwards. Those views seemed
to have been confirmed by what had happened subsequently. It was still not possible to
speak of a "single" system, even in technical terms, since some countries already had two
communications systems: International Satellites Co-operation (INTELSAT) and a com-
mmnications system for defence purposes. In addition the North Atlantic Treaty
Organization had requested the United States space industry to set up a satellite
commmunications system, and a bilateral agreement on the question had been signed by the
United Kingdom and the United States. :

In the three years since the Washington Agreements a number of different systems
had evolved, and it was likely that more would be appearing. His delegation was therefor
convinced that the views expressed at Buenos Aires must be borne in mind, namely that
regulations mist be made uniform wherever possible and that space communications must be
viewed as a public service. The criteria for a public service were that it must be
regular, continuous, effective and it must meet a community need. It seemed that since
1965 those criteria applied to space communications, and certainly to those of an inter-
national nature. INTELSAT, in the administration of which Argentina played a full part,
was & genuine international public service,vsince'it operated/for non-commercial purposes.
In his delegation's view, if activities in outer space were to be undertaken for‘reallj
peaceful purposes and for the real benefit and welfare of mankind, they must be viewed:as
an international public service, initially with space communicatiops and later with the
space applications of meteorology, navigation, geodesy, cartography, selsmology, surveys
of the earth's resources, etc. The notion of international public service was also

applicable to education and cultural exchanges.
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Slnce his deleg&tlon too was c0ncerned abowt saturatlon in the optlmum
‘frequenclea for space communlcatlons, he endorsed the French repres sentative's
suggestlon at the 80th meeting that the advice of the Scientiflc and Technical -
Sub~Committee should be saught on the natter, and thought that there should also f"
‘be eloser liaison with tho Int ernational Telecormunitation Union (ITU) W1th the

_'United Netions Educational, Sciontific end Cultural Orpenization (UNESCO) on metters
within' their competence. ' For example, Frequenc‘es should be reserved for UNESCO
for such humanitarian goals as the eradication of 1111teracy and cultural exchanges,
which could do so much o promote a better world for all, )

Mr, O'DONCVZN (Austrelis) said that the representative of France had

outlined several p055101e approaches to +he complex problems involved in formulating
a definition of outer space and in any significant consideration of the utilization
ofﬂbﬁtefrspéce.' Frevious speckers had drown abtention to the various criteria by
- reference tc which a definition of outer space might be fornulated and had pointed
out that the Sub-Committee needed scientific and technicel information to enable it
1o jﬁdge wﬁich~df'the possible criteria it would be more'advantagedus to adopt.
JEvaer, the discussion so far had been based on the assumption that the Sub-Committee
" should seek a single definition of outer space for all purposes-' his delegatlon was
not at all sure that thot assumption was warranted, ‘

Ls Mr. Seydoux, the Pefmanent Represcntative of Prence o the Uhlted Nations, had
pqintgd out at the nlnth session of the Cormittee on the Peaceful uses of Outer Space
held in April 1967, discussion might well show that the boundary line between the law
of the air and the low of space could not be based on & single definition; but might
requlre various definitions ayprOp inte to different aétivities;":The'rédenﬁ'history
of the law of the sca suggested that that possibility was only too real; The ITU had
adopted definitions of certain concepts directly relating to the sub;ect now under
discussion in the Sub-Conmittee. The definition of the term "Deep Spece" ‘in’
‘reguiafidn 84 BA of the Radic Re sguiabions wos mathematically precise while the

 definition of n"Space Station" in regﬁléﬁion 84 il wos of o flexible nmature,  However,
for the work df‘ITU, each definition no doubd served a useful purpose., Presumably
that organization had not yet fourd it necessary of”deSirablettd“&efine‘outérrspace,
although it Was concernnd with pract¢cal isgues 1nvolv1ng communlcatlons in air

space and in outer ‘spoce.
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While the Australian‘delegation doubted whether it would prove possible or even
desirable to formulate a single all-embracing definition of outer space, it did
believe that there would be some edvantage in having certain scientific and technical
data relating to the definition of outer space and its utilization. However, any
material sought from the Scientific and Technlcal Sub—Commlttee should be of the kind
that that Sub-Committee was competent to provide. That body should not, for example,
be reqﬁired to consider either politicel or legal issues. Australia would therefore
have difficulty in agreeing that all the substantive questions proposed in the French
draft resolution (PUOS/67/Conference Room‘Paper No. 1) should be referred to the ‘
Scientific and Technical Sub-Committee, For example, he doubted the propriety of
requesting that Sub—Committeé to express its views as to which space activities
should be governed by a éystem of legal regulations, for that would csll for the
exercise of political and legal judgement. ;

As to the procedure for approaching the Scientific and Technical Sub-Committee,
the Australian delegation thought that the Chairmen of the Legal Sub-Committee should
address a letter o the sister Sub-Committee through the Chairman of the Committee
on the Peaceful Uses of Outer Space, That procedure wouid be more appropriate than
the adoption of a formal resolution. However, the Sub-Committee should have -an
opportunity to consider the form and the substance of the questions to be réferred to
the Scientific and Technical Sub-~Committee.

Mz;_EIEADQ[ (Union of Soviet Socialist Republics) w1shed to draw attention
to the 1mportance of the basic concept - emphasized by the representative of Prance
(80th meetlng) ~ that the utilization of outer space should be for the good of all
mankind, taking account of the lawful interests of States.

. At the beginning of the space age, a number of jurists had favoured the notion
thet there should be no limit on freedom of activity in outer space. However, the
concept of unrestricted freedom had been finelly and irrevocable abandoned in the
course of the drafting of the Treaty of January 1967. There was now a set of
established legal norms governing the act1vit1es of States in outer space and the
use of outer space in gemeral, Under article IIT of the Treaty, States. had solemnly
undertaken to use outer space and celestial bodies in accordance with international
law, including the United Nations Charter, in the interest of maintaining inbernational
peace and security and promoting international co—operatlon and understandlng. Those
were very important prov151ons end they meant that outer space must not be used for
the prorotion or conduct of wars of aggre351on, for war propegenda, for the instigation

of racial hatred or enmity among peoples or for any acts designed to encroach on the
sovereign rights of States, That central idea must form the basis for the Sub~
Committee!s work in codifying the primciples governing the use of outer space.
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As sevural aelegatlons had poﬁntad out, the'quégtion was what | qrther problems
the Sub-Commlttge would be cons*aerlng after comp1et1ng its present taSKS Obviously
it schould give priority to the more pressing problems that affected man's life on
Eérfh © The Soviet Union fully agread thet jurists should give consideration to the
vital Practlngl necessitics arising out of the congusst of outer space. They must
keop pace w1th 301ebt1fic ané tochnical Jevnlo*ame*lts relat‘ng to outer space and
cffectively promotu the cause of utiliging space for the good of nank:nd. - The
"epresentatlve of 3 qrance, anong otnars, had emnhaszzea the g great praﬂtlcal importance
of ths question of uqmuun¢cat10ns. ' The ropresentative of Gzechonlovaxla had '
recomménded that the codificction of fundamentsl legal priaclules gavernlng the use
of space commnications swjuld’bc an item on the ¢ gende of ons of the Sub-Commltnee's
nex+ SGSS*OHQ. The SOVAbt delcga+lﬁn *ulljysunnr that prupoual. The formilation
of such legal pvlnﬂlples shruld hnlp to ¢nsure that space ccmmun¢catlons were used for
the good of manklnd, in tke interect of progress and the streagthening of friendly
reldtlons among peoples. All Stagas, without discrimination, should have the right
to utilize space for the establishment of commmications. The United Kations and its
:sbécializedkagencies -’and espécially the ITU - should activelyﬁcontribute td the
fegulaﬁioh of that question, so as to ensure broad co—operatidn ih thé,develdpment

of cormmnicatione on a basis of equality. bed oo s , ;

QASA@W the problen of defining outer space,'the—Seviez’gglggation shared the ¢
general view that it was extrencly complex. It was hardly surprisingvthat theﬁireaty
AdLJénuargq1963 failed to include a definition of outer spdce, given tne ser*ous
objective difficultiss that had baffled the lauyers of manj coun trics. However, as

the llterature shoveu, bﬁCGlﬂll&tb in 1uueinﬂblanal law had not beeﬁ 1dle and

con51derablb progross. was boing m%i;:) szuwula(
Lo ;,_éﬁ

o I

{Tﬁrhe main legal provlem eoncerning outor e\ﬂcﬂﬂhad to do w1tn the boundary between

air space and outer space. A muaber of T”G?JSJ+ had been a¢de for the del%gﬁatlon

of that borderl¢ne but their advocetes differ.d c«-ulaorably among +Pemse1ves.f

e e
-

far no speclflc propaoal concerning tio celinnetint of such a bouniary or for 8
definition of outer space itzclf had buon acdv.anssd by a St Qte.  That was no doubt

because of the scarcity of dahta on outor snnce at the present stage. Sy
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The representative of France had suggested consulting the Sciontific and
Technical Sub-Committec. The Soviet delegatlon supported that v1ew in the belief
that it was 1mportant to elucidate the scientific and technical agpects of certain |
problens if the Legal Sub-Committee were to conduct its work on a sc1ent1flc basis.
The procedure for approaching the Scientific and Technical Sub-Committee was surely
a problem of secondary inmportance. Moreover, since that body was composed of the
same States as the Legal Sub-Commitiee, it should have little difficulty in considering
the questions that were of interest to the Legal Sub-Cormittee. It would also be
kvery useful if the summary records of the relevant discussions in the Legal
Sub-Conmittee could be made available to the members of the sister Sub-Committee,

; Mr, MILLER (Canada) expressed asppreciation to the delegation of France for
1ts valuable and comprehensive survey of problems pertalnlng to the definition and
utilization of outer space. It seemed to be agreed that, in view of 1ts couplexity,
the problen of defining outer space would require extensive exeringilon. Ia that
endeavour, the Scientific and Technical Sub-Committee might provids vainable sssistance,

Various criteria had been gsuggested for the drawing of a demarcalion 1lire between
sovereign air space and free outer space, Altitude was one such criterion. So far
no delegation had advocated an altitude that wbuld be higher than the lowest perigee
attainable by an orbiting spacc object. For its part, the Canadian delegation felt
that whatever altitude might be adopted it should be as low as possible so as not to
inmpede further progress in space exploratlon and utilization. At the same time, any
such boundary should afford appropriate protection for such vital 1nterests as the
national security of subjacent states.

He agreed with the French delegation that the definition of outer space should
be sinple and clear and take account of both practicél experience and the needs of the
world community. If the definition was to be based on a dividing line between air
space and outer space there was another sound practical reason for setting such a
boundary at a low altitude. Some spacecraft on thelr‘re-entry fron orbit have to
traverse long distances at relatively low altitudes before landlng. In the not too
distent future some States might well raise the questlon of transit rights. It would
be most unfortunate if the questlon of transit became the object of bilateral
arrangenents, comparable t0 those found in air navigation agreements. The rlghts'of
transit for spacecraft of all States engaged in the peaceful exploration and use of
outer space should be of one of the main provisions of any agreement on a definition
of outer space.
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© Furthermore, outer space should be defined in terms that would not prove
compromising in some future and as yet unforeseen context, It should not be -
forgotten that the exploration of outer spaee was still very much in its infancy.

In his statement, the representative of France had provided a comprehensive
survey of existing vses of outer space. Canada, for its part, was particularly.
concerned with the use of satellites for communications, for.Surveying‘natural
resources, woather surveillance and the like, The success of those activities
depended upon interference-free use of radlo signals, The need fdr careful -

“ management of the radio spectrun was even clearer.when one congidered that
setellite ratio transmissions would eventually provide a link between the Earth
and manned instellations on celestial bodies, and between spacecraft stetioned -
in outer space, Without the fullest co-operation of all users of the radio -
spectrum through the ITU, and without appropriate allocetion of radio frequencies
and discipline in the use of that resource, mankind might not be able to make full
use of the dpportunitics opened up by svace exploration, The present internatiopal
assignment of radio frequencies was not entirely satisfectory to Cancda.

‘&t pregsent the ITU lacked the authority to enforce the internationzl Radio
Regulations in cases of violation end ebuse, It was clearly in the common
interest to establish international procedures to protect users of the radio
spactrum against interfercnce., The use of satellites for direct broadcasting, -
pernitting transmissions to be beamed directly to home receivers throughout the -
world, would raise a number of problems, and it would be wise to establish
definite policies to meect that development in advanee, The Sub-Committee would
" therefore be well advised to give serious consideration to that problem at some
future date, o

.. At future sessions the Sub-Committce night profitably discuss such questions
as the mansgarent and sllocation of resources nu celestial bodies, the problem of
keeping outer spucs frec of useless lavdwure onl tihe reglstration of space

v ehicl GS.s
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The concept of registratlion had freqguently appeared in the proceedings of the
Sub-Committee, It had first been mentioned in the report of the 4Ld Hoc Committee
on the Pea?eful,Uses of Outer Space, which had suggested "identificaticn and
registrati?n of space vehicles" as one of the legal problems susceptible of
priority't#eatment. The term "State of Registry" appeared in the Declaration of
Legal Principles and in the Treaty on outer space but had not been elaborated in
either document., In view of the importance of that concept, Canada felt that .
high priority should be given to its elaboration, Consideration should also be
given to the possibility of expanding the scope of the registry of space launchings
kept by the Secretary-General to include spacecraft launched by international
organizations or by two or more States jointly. Such an expanded registry night
elso prove useful in elimirating certain obstacles that the Sub-Committee had
encountered in drafting egreements concerning assistance and liability.

With regard to the recommendations contained in the proposed French draft
resolution, Canada agreed that the Scientific and Technicel Sub-Committee should
be asked to provide a list of seientific criteria that would help the Legal Sub-
Committee in its task of defining outer gpace, It also agreed that the sister
Sub~-Committee should be invited to state its views on the relevancy of the various
eriteria requested. However, it should be clearly understood that the Legal
Sub-Committee would wish to reserve its right to decide upon the acceptability of
such criteria, ‘

Canada also endorsed the proposal that information should be requested concerning
various space activities and their effects on the Barth, in air space and in outer
space. However it had serious misgivings about asking the Scientific and Technical
Sub~Committee to suggest an order of priorities for the regulation of such l
activities, That task, if and when undertaken, should be reserved to the Legal
Sub-Committec, : .

Lastly, the Canadian delegation fully supported the suggestion that the summary
records of the Sub~Committee's discussions of the item should be made available to
the Scientific and Technical Sub-Committee, Canada also favoured the suggestion that
the Scientific and Technical Sub-Committee should be approached by means of a formal
letter through the Cheirmen of the Committee on the Peaceful Uses of Outer Space,
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Mr, AMBROSINT (ItdAly) said that he considered the scope of the French
preliminary draft resolution toc wide. What was required at prasent was not a

definition of outer space but raticr acriterion of demarcation between outer space -
and air space, Thet was a practical, not a scientific, problem. The Scientific
and Technical Sub-Committee should simply be invited to consider whether such
demarcation was possible and, if so, what altitude should be selected; bearing in
mind the practical requirchents of outer space activities.

He reverted to the suggestion he had made at the 79th leeting, namely, that
‘some members of ths Seiertific and Tochaical Sub-Committee shouvld be invited to attend

meetings of +he Legal Sub»CﬁLm«uteu erd vice verss. Members of both bodies could

Mr., COGGé (nrgent;na) agreed witn tha Itallan replesentatlve that closer
~ contact between tho two Sub-Committess wes desirabls. Similar collaboration bétween
scientists and lawyers had yielded positive results at the Buenos Aires round table.
He thought, however, that it might be praoferable, from both a procedural and a
practicel point cf view, to hold occasionsl joint meetings of both.Sub-Committees;
thereby-ensuring direct personal contact botwsen them and obviating the need for
written commuicaticns. . . . ,

" The CHLIRMAN observed that, as the same States wore represented on both:
Sub—Coumlttecs, it was not clear what form & joint meeting would take. ’

. ZFMANEK (Austria) sadd that the wording of operative psragraph 4(b) of

General Assembly resolution 2222 (¥XXI), which requested the Committee on the
Peaceful Uses of Outer Space to begin the study of questions relative to the definition

of outer space, was psrhaps unfortunate: as previous speakers. had said, what needed
to be defined was not outer spacc itself but the borderline between it and air space.
The problem was legal as well as practicol; for exemple, avticle I of the Treaty of
January 1967 provided that therc should be fizedom of seientific 1nvest1gatlon in

outer space, but ho cne knew precisely vhore thot Irecdom bogan.
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He was not in favour of the idea that there should be joint meetings of the two
Sub-Committees. Such meetings were unlikely to enhance the mutual understanding of
scientists and lawyers, as the Italian representative hoped. Moreover, the inter—
national character of both bodies meant that there could be no free exanhange of views
at a joint meetings, for all those present would presumably be speaking on the
instructions of their respective governments and it was highly unlikely that - for
exapple - g scientist and a lawyer representing the same State would contradict one
another.,

He thought the form of the request which the Italian representative had suggested
putting to the Scientific and Technical Sub-Committee inappropriate, since the
decision regarding demarcation was political and legal rather than scientific in
character. ~ , -

As to the French preliminary draft resolution, his delegation understood operative
paragraph I to mean that the Scientific and Technical Sub-Committee should review
possible criteria andiindicate which of them could, in its opinion, best serve as the
basis of a legal definition of outer space, The paragraph was happily worded, for
the multiplicity of theories regarding the definition of outer space was due to the
fact that they were all based on different criteria, none of which the authors of the
theories, who were lawyers rather than scientiéts, had themselves been able to evaluate.
He stressed, hasever, in connexion with paragraph I (¢), that the actual selection
of the borderline between air space and aiter space was a matter for the Legal
Sub-Committee or its parent body, end did not fall within the competence of the
Scientific and Technical Sub~Committee.

Similarly, the list of activities and order of priority referred to in péragraph
IT of the preliminary draft resolution would merely express a scientific point of view
and would in no sense be binding on the Legal Sub-Committee.

His delegation shared the French view that article II of the Treaty- of January 1967
which prohibited national appropriation, left a gap in logic. There was a sense
in which any State which placed an installation on, say, the Moon automatically
appropriated the portion of the Moon covered by the installation. The question would
remain academic so long as exploitation of the Moon remained impossible, but
once such exploitatimn became possible it was not clear how th® ban on national

appropriation was to be construed. That problem, too, was legal rather than
scientific,
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On the question of telecommunication and related matters, he felt that caution
was required,‘since‘competent specialized agencies already existed. It would be best
if full use were made of the relationship between those agencies and the United Nations
itself, with strict regard for their respective areas of competence.

Mr, Krishna BAC (India) said that, in order to obviate finarcial and

administrative problems, it would be better to secure the desired liaison between

lawyers and scientists either by discussions in the parent Committee or by reviving

thé former practice of holding sessions of bota Sub~Committees at the same time.
Mr. AMPROSINI (Italy) said *thet, while he welcomed the Argentine

representative!s support, his own suggesiion had been, not that there should be joint

meetings of the two Sub-fommittees, bubt that some members of each body should attend
meetings of the other. Such a procedure would be valuable and would raise no great
difficulties. He therefore propssed that the Chairman of the Scientific and
Technical Sub-Committee should be invited to select members to atbend meetings of the
Legal Sub-Committec. ,

He alsc suggested that the third preambular paragraph of the French preliminary
draft resolubion could be deleted, since the Treaty already specified that outer space
was npt subject to national appropriation by claim of sovereignty. }

kir, STEAD (International Telecommunication Union) said that it was generally
edmitted that no vessel could be launched into cuber space without the aid of some
form of telecbmmunication. The ITU, as the specialized agency of the United Nationé
responsible for the technical aspects of telecommunication, was therefore vitally :
interested in all matters relating to the peaceful uses of cuter space. :

One df ITU's permancnt organs, the International Radio Consultative Committee (CCI
had already been active for some years in drawing up recomaendaticns relating to the
technical specifications of the necessary equipment., . 4s early as 1959, frequency
bands had been reserved in the Internstioral Rodio Regulations for space research.

In 1963 é special confercnce had buoen convened bty the 17U to revise the Radio
Regulations in order to take intc account farther Jlevelopments and the advent of
communtication, radionavigaticn and metecrological satellites, Since then ITU's
governing body had carried out an znnual review of developments in space communications
with a view to recommending the convening when necessary of a conference to work out

further agreement for the regulastion of the use of radio frequency bands.
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Although the ITU was not directly concerned with the purely legal aspects of
outer space, it had a particular interesﬁ in the question of demarcating where
outer space began, As the Sub-Committee undoubtedly-knew, iq.order to avoid mutual
interference, special frequency bands in the radio spectrum were reserved for each
of the various services - broadcasting, the maritime service, the aeronautical
service and so forth. = VWhen requirements for space communications had arisen,
frequency bands had had to be reserved for those purposes, and it had therefore been
necessary to differentiate between aircraft and spacecraft. Lengthy discussions on
the definition of outer space had taken place in both 1959 and 1963, and the same
difficulties hed arisen as were before the Sub~Committee at present. The only
solution that could be found at the time had been to define a space radio station as
"a station in the space service located on an object which is beyond, is imtended to
go beyond, or has been beyond, the major portion of the earth!'s atmosphere" - a
definition which, to say the least, was lacking in precision.

In conclusion, he said that the ITU would be only too happy to collaborate
with both the Legal and the Scientific and Technical Sub-Committees in examining
the question. :
Miss GUTTERIDGE (United Kingdom) said that it would be better to defer
.consideration of the question of joint meetings until the Scientific and Technical
Sub-Committee had replied to the questions which the Legal Sub-Committee was proposing
to put to it. ‘ ‘

Mr. BEREZOWSKL (Poland) agreed with the United Kingdom representative,

adding that joint meetings, or attendance by a number of members of one Sub-Committee
at meetings of the cther, would alter the system of work on matters concerning outer'
space which had been established by the General Assembly, It had been decided +that
there should be two distinct Sub-Committees, and mingling of the two would not yield

good results.

The meeting rose at 5.40 ﬁ.m.




