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1. It may be recalled that the International Conference on Human Rights, held 

in 1968, during the International Year for Human Rights, had adopted 

resolution XXIII on "Human rights in armed conflicts", in which it had requested 

the General Assembly to invite the Secretary-General to study: 

"(a) Steps which could be taken to secure the better application of 
existing humanitarian international conventions and rules in all armed 
conflicts: 

"(b) The need for additional humanitarian international conventions or 
for possible revision of existing conventions to ensure the better 
protection of civilians, prisoners and combatants in all armed conflicts 
and the prohibition and limitation of the use of certain methods and 
means of warfare." 1_/ 

At its twenty-third session, the General Assembly examined the resolutions 

adopted at the Conference and, in resolution 2444 (XXIII) of 19 December 1968 

entitled "Respect for human rights in armed conflicts", the Assembly invited, 

inter alia, the Secretary-General, in consultation with the International 

Committee of the Red Cross (ICRC) and other appropriate international organizations, 

to undertake the study requested by the International Conference on Human Rights. 

Ir the resolution, subparagraph (b) concerning the subject matter of the study 

entrusted to the Secretary-General was reworded as follows: 

"The need for additional humanitarian intern'!-tional conventions or for 
other appropriate legal instruments to ensure the better protection of 
civilians, prisoners and combatants in all armed conflicts and the prohibition 
c :1d limitation of the use of certain methods and means of warfare." 

2. At its twenty-fourth session, the General Assembly included in its agenda 

ar. item entitled "Respect for human rights in armed conflicts: report of the 

Sc::retary-General", which was referred to the Third Committee, on whose 

reco~~endations the Assembly'adopted resolution 2597 (XXIV) on 16 December 1969 

entitled "Respect for human rights in armed conflicts", in which the General 

Assembly requested, inter alia, the Secretary-General to continue the study 

initiated under General Assembly resolution 2444 (XXIII), giving special attention 

1_/ See Final Act of the 
Nations publication, Sales No. 

International Conference on Human Rights, (United 
E.68.XIV.2), p. 18. 

I . .. 
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to the need for protection of the rights of civilians and combatants in 

conflicts which arose from the struggles of peoples under colonial and foreign 

rule for liberation and self-determination and to the better application of 

existing humanitarian international conventions and rules to such conflicts. 

3. At its twenty-fifth session, the General Assembly included in its agenda 

item 4 7 entitled "Respect for human riehts in armed conflicts: report of the 

Secretary-General", which was also allocated to the Third Committee. 

4. The Committee had before it the following documents: 

(a) A report of the Secretary-General (A/7720) of 20 November 1969 on 

respect for human rights in armed conflicts, prepared in compliance with 

General Assembly resolution 2444 (XXIII) of 19 December 1958.£/ 

(b) A further report of the Secretary-General (A/8052) of 18 September 1970 

on respect for human rights in armed conflicts, prepared in compliance with 

General Assembly resolution 2597 (XXIV) of 16 December 1969.£/ 

5. Having considered item 47 at its l780th to 1788th a."Od 1792nd to 1804th 

meetings, the Third Committee submitted five draft resolutions, which the 

General Assembly adopted at its 1922nd plenary meeting, on 9 December 1970. 

6. In resolution 2673 (XXV) 'entitled "Protection of journalists engaged in 

dangerous missions in areas of armed conflict", the General Assembly invited the 

Economic and Social Council to request the Commission on Human Rights to consider 

the possibility of preparing a draft international agreement ensuring the protection 

of journalists engaged in dangerous missions; the Secretary-General was requested 

to submit a report on the question to the General Assembly at its twenty-sixth 
. 3/ 

seSSlon.-

7. In resolution 2674 (XXV), entitled "Respect for human rights in armed 

conflicts", the General Assembly solemnly reaffirmed in paragraph 1, that, in 

order effectively to guarantee human rights, all States should devote their 

efforts to averting the unleashing of aggressive wars and armed conflicts that 

violated the Charter of the United Nations and the provisions of the Declaration 

on Principles of International Law concerning Friendly Relations and Co-operation 

£/ Documents A/7720 and A/8052 are referred to hereinafter as the first 
report of the Secretary-General and the second report of the Secretary-General. 

ll See A/8370. 

/ ... 

' 
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among States in accordance with the Charter of the United Nations.~/ In 

paragraph 2, actions of countries which, in flagrant violation of the Charter, 

continued to conduct aggressive wars and 

of the Geneva Protocol of 1925.2/ and the 

defy 

four 

the generally accepted principles 

Geneva Conventions of 1949,£/ were 

condemned. In paragraph 3, the Assembly considered that those principles should 

be strictly observed by all States and that States violating those international 

instru1nents, should be condemned and held responsible to the world community. In 

paragraph 4, it was affirmed that the participants in resistance movements and 

freedom-fighters in southern Africa and territories under colonial and alien 

domination and foreign occupation, struggling for their liberation and 

self-determination, should be treated, in case of their arrest, as prisoners of 

war in accordance with the principles of the Hague Convention of 1907l/ and the 

Geneva Conventions of 1949. In paragraph 5, air bombardments of civilian 

populations and the use of asphyxiating, poisonous or other gases and of all 

analogous liquids, materials and devices, as well as bacteriological (biological) 

weapons, were considered to constitute a flagrant violation of the Hague Convention 

of 1907, the Geneva Protocol of 1925 and the Geneva Conventions of 1949. In 

paragraph 6, the Assembly recognized the necessity of developing additional 

international instruments providing for the protection of civilian populations and 

freedom-fighters against colonial and foreign domination as well as against 

racist regimes. 

~/ General Assembly resolution 2625 (XXV). 

21 League of Nations, Treaty Seiies, vol. XCIV (1929), No. 2138. 
' £1 First: Geneva Convention for the Amelioration of the Condition of the 

• Wounded and Sick in Armed Forces in the Field, of 12 August 1949 (United Nations, 
Treaty Series, vol. 75 (1950), No. 970); 

Second: Geneva Convention for the Amelioration of the Condition of 
Hounded, Sick and Ship,recked Members of Armed Forces at Sea, of 12 ,4ugust 1949 
(ibid., No. 971); 

Third: Geneva Convention relative to the Treatment of Prisoners of vlar, 
of 12 August 1949 (ibid., No. 972); 

Fourth: Geneva Convention 
P~rsons in Time of l-Iar, of 12 August 

relative to the Protection 
1949 (ibid., No. 973). 

of Civilian 
' 

7/ Carnegie Endo~ent for InternationaL Peace, The Hague Conventions 
and Declarations s>.! 18'29_ and 1907 (Ne" York, Oxford University Press, 1915) 

I .. . 
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8. In resolution 2675 (XXV) entitled "Basic principles for the protection of 

civilian populations in armed conflicts", the General Assembly noted with 

appreciation the report of the Secretary-General on respect for human rights 

in armed conflicts. It affirmed the following eight basic principles for the 

protection of civilian populations in armed conflicts, without prejudice to 

their future elaboration within the framework of progressive development of the 

international law of armed conflict: 

"1. Fundamental human rights, as accepted in international law and 
laid down in international instruments, continue to apply fully in 
situations of armed conflict. 

"2. In the conduct of military operations during armed conflicts, a 
distinction must be made at all times between persons actively taking part 
in the hostilities and civilian populations. 

11 3. In the conduct of military operations, every effort should be made 
to spare civilian populations from the ravages of war, and all necessary 
precautions should be taken to avoid injury, loss or damage to the civilian 
populations. 

"4. Civilian populations as such should not be the object of military 
operations. 

"5. Dwellings and other installations that are used only by civilian 
populations should not be the object of military operations. 

"6. Places or areas designated for the sole protection of civilians, 
such as hospital zones or similar refuges, should not be the object of 
military operations. 

"7. Civilian populations, or individual members thereof, should not be 
the object of reprisals, forcible transfers or other assaults on their 
integrity. 

"8. The prov~s~on of international relief to civilian populations is 
in conformity with the humanitarian principles of the Charter of the United 
Nations, the Universal Declaration of Human Rights and other international 
instruments in the field of human rights. The Declaration of Principles 
for International Humanitarian Relief to the Civilian Population in 
Disaster Situations, as laid down in resolution XXVI adopted by the twenty-first 

I . .. 
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Interna,tional Conference of the Red Cross /2/ shall apply in situations of 
armed conflict, and all parties to a conflict should make every effort to 
facilitate this application." 

f}j Resolution XXVI reads as follows: 

"The XXIst International Conference of the Red Cross, 

"noting that in the present century the international community has 
accepted increased responsibility for relief of human suffering in any 
form., 

''whereas human suffering in all its manifestations is of deep 
concern to the conscience of mankind and world opinion requires effective 
action for the relief of such suffering, 

"affirming that one of the major purposes of the community of 
nations as laid down in the Charter of the United Nations is to achieve 
international co-operation in solving international problems of an 
economic, social~ cultural or humanitarian n~ture, 

"noting with satisfaction the improvements in the ability of the 
international community to provide various forms of humanitarian relief 
as a result of international agreements and through the International 
Red Cross and other impartial international humanitarian organizations, 

"recognizing that further steps have to be taken by the international 
community to ensure prompt and effective relief action to civilian 
populations in natural or other disaster situations, 

"adopts the following Declaration of Principles: 

"l. The fundamental concern of mankind and of the international 
community in disaster situations is the protection and welfare of 
the individual and the safeguarding of basic human rights. 

"2. Relief by impartial international humanitarian organizations for 
civilian populations in natural or other disaster situations should 
as far as possible be treated as a h~~anitarian and non-political 
matter and should be so organized as to avoid prejudicing sovereign 
and other legal rights in order that the confidence of the parties 
to a conflict in the impartiality of such organizations may be 
preserved. 

"3. The activities of impartial international humanitarian organizations 
for the benefit of civilian populations should be co-ordinated in 
order to secure prompt action and effective allocation of resources 
and to avoid duplication of effort. 

"4. Disaster relief for the benefit of civilian populations is to be 
provided without discrimination and the offer of such relief by an 
impartial international humanitarian organization ought not to be 
regarded as an unfriendly act. 

(foot-note continued on following page) / .•• 
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9"' In resolution 2676 (XXV), entitled "Respect for human rights in armed 

conflicts", the General Assembly, in paragraph 1, called upon all parties to 

any armed conflict to comply with the terms and provisions of the Geneva 

Convention relative to the Treatment of Prisoners of \·lar, of 12 August 1949, 

so as to ensure the humane treatment of all persons entitled to the protection of 

the Convention and, inter alia, to permit regular inspection, in accordance with 

the Convention, of all places of detention of prisoners of war by a protecting 

Powrr or humanitarian organization such as the International Committee of the Red 

Cross. In paragraph 2, it endorsed the continuing efforts of the International 

Committee of the Rea Cross to secure the effective application of the Convention. 

In paragraph 3, it requested the Secretary-General to exert all efforts to obtain 

humane treatment for prisoners of war, especially for the victims of armed 

aggression and colonial suppression. In paragraph 4, the General Assembly urged 

compliance with article 109 of the Convention, which required repatriation of 

seriously >rounded and seriously sick prisoners of war and >rhich provided for 

agreements with a view to direct repatriation or internment in a neutral country 

of able-bodied prisoners of war, who had undergone a long period of captivity. 

In paragraph 5, the.Assembly urged that combatants in all armed conflicts not 

covered by article 4 of the third Geneva Convention of 1949 be accorded the 

same humane treatment defined by the principles of international law applied to 

prisoners of >rar. In paragraph 6, the Assembly urged strict compliance with the 

provisions of the existinr, international instruments concerning human rights in 

~/ (continued) 

"5. All States are requested to exercise their sovereign and other 
legal rights so as to facilitate the transit, admission and 
distribution of relief supplies provided by impartial international 
humanitarian organizations for the benefit of civilian populations 
in disaster areas when disaster situations imperil the life and 
welfare of such populations. 

"6. All authorities in disaster areas should facilitate disaster relief 
activities by impartial international humanitarian organizations 
for the benefit of civilian populations." 
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armed conflicts and urged those States which had not yet done so to ratifY or 

to accede to the relevant instruments. 

10. Resolution 2677 (XXV), entitled "Respect for human rights in armed conflicts", 

expressed in its third preambular paragraph, the General Assembly's conviction 

of the continuing value of existing humanitarian rules relating to armed 

conflicts and in particular the Hague Conventions of 1899 and 1907, the Geneva 

Protocol of 1925 and the Geneva Conventions of 1949. In the fourth preambular 
• paragraph it was stated that, because existing humanitarian rules did not 

adequately meet all contemporary situations of armed conflict, it was necessary 

to develop the substance of those rules and procedures for their implementation. 

In the fifth preambular paragraph, the principles contained in resolution XXIII 

of the International Conference on Human Rights held at Teheran in 1968, and 

in General Assembly resolutions 2444 (XXIII) and 2597 (XXIV) were reaffirmed. 

In the sixth preambular paragraph, the General Assembly expressed its awareness 

of the importance and complexity of the tasks undertaken in pursuance of those 

resolutions, which in its view required the continuing attention and concern 

of the United Nations, the International Committee of the Red Cross and the 

international community as a whole. In the ninth preambular paragraph, the Assembly 

welcomed the decision of the International Committee of the Red Cross to convene 

at Geneva, from 24 Hay to 12 June 1971, a conferenc·e on the reaffirmation and 

development of international humanitarian law applicable to armed conflicts, to 

be attended by government experts. In the tenth preambular paragraph the belief 

was expressed that one or more plenipotentiary diplomatic conferences of States 

parties to the Geneva Conventions and other interested States might be convened 

at an appropriate time, after due preparation, in order to adopt international 

legal instruments for the reaffirmation and development of humanitarian law 

applicable to armed conflicts. 

11. In paragraph 1 of resolution 2677 (XXV), the General Assembly called upon 

the parties to any armed conflict to observe the rules laid down in the Hague 

Conventions of 1899 and 1907, the Geneva Protocol of 1925, the 'Geneva Conventions 

of 1949 and other humanitarian rules applicable in armed conflicts and invited those 

States, ,;hich had not yet done so to adhere to those instruments. In paragraph 2, 

the hope was expressed that the conference of government experts to be convened 

in 1971 by the International Committee of the Red Cross would consider further what 

I ... 
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develo~ment was required in existin~ humanitarian laws applicable to armed 

conflicts, and that it would mokc specific recorrrnendations in that respect" 

for consideration by Governments.. In p2.raGraph 3, the General Asser1.bly requested 

the SecretFtry-Gencral: (a) to invite ce.rly cc~wJOents by Govcrnnents en hiS reports: 

(b) tC' transnit his reports nne. the ccr:-ner1ts cf Gov·ernments thereon, together 

with the records of relevant discussions and resolutions of the General Assembc 

the Economic and Social Council and the Commission on Human Rights, to the 

International Committee of the Red Cross for consideration, as appropriate, b' 

the conference of government experts; (c) to present the comments received tc: the 

General Assembly, at its twenty-sixth session, and to report at that session on the 

results of the conference of e;overnment experts to be convened by the International 

Committee of the Red Cross and on any other relevant developments. In paragraph 4, 

the General Assembly decided to consider the question again, in all its aspects, 

at the twenty-sixth session. 

12. In pursuance of paragraph 3 (a) of resolution 2677 (XXV), the Secretary

General invited Governments to submit their comments on his reports.2/ As provided 

in paragraph 3 (b) of the resolution, the reports of the Secretary-General and the 

comments of Governments thereon, together with the records of relevant discussions 

and resolutions of the General Assembly, the Economic and Social Council and the 

Commission on Human Rights, were transmitted to the Conference of Government 

Experts on the Reaffirmation and Development of International Humanitarian Law 

Applicable in Armed Conflicts convened by the International Committee of the Red 

Cross. 

13. The purpose of the present report is to provide the General Assembly >dth a 

survey of the results of that Conference and of other relevant develoyments relating 

to the protection of human rights in armed conflicts, as requested in paragraph 3 (c) 

of General Assembly resolution 2677 (XXV). Section I contains a general description 

of the organization, purposes and character of the Conference, as well as the 

outcome of its work. Section II reviews the proposals made on the questions discussed 

at the Conference. Section III contains information received by the Secretary

General on certain developments arising out of activities of various non-governmental 

bodies interested in the problem. 

9/ The comments by Governments on the reports of the Secretary-General 
(A/7720 and A/8052) are contained in documents A/8313 and addenda. 

I . .. 
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I. ORGANIZATION, PURPOSES A~ID HORK OF THE CONFERENCE OF 
GOVERNMENT EXPERTS COli!VENED BY THE Il\'TERNATIONAL 

CO!I1l'HTTEE OF THE RED CROSS 

14. The Conference of Government Experts on the Reaffirmation and Development of 

International Humanitarian Law Applicable in Armed Conflicts -ems held at Geneva 

from 24 May to 11 June 1971. On the invitation of the International Committee of 

the Red Cross government experts were sent by: Australia, Austria, Belgium, Brazil, 

Burundi, Canada, Congo (Democratic Republic of), Denmark, Ethiopia, the Federal 

Republic of Germany, Finland, France, the German Democratic Republic, Hungary, 

India, Indonesia, Israel, Italy, Japan, Jordan, Kenya, Lebanon, Mexico, the 

Netherlands, Nigeria, Norwa.\', Pakistan, the Philippines, Poland, Romania, Saudi 

Arabia, Spain, Sweden, Switzerland, the Union of Soviet Socialist Republics, the 

,United Arab Republic, the United Kingdom of Great Britain and Northern Ireland, 

the United States of America and Yugoslavia. The experts included senior diplomats, 

legal advisers and other high ranking officials of the Ministries of Foreign 

Affairs, Justice, Health and National Defence, as well as university professors. 

15. The President of the International Committee of the Red Cross invited the 

Secretary-General to be represented at the Conference. The Secretary-General 

designated for the purpose t1r. Marc Schreiber, Director of the Division of Human 

Rights, who was assisted by two other members of the Division of Human Rights. 

16. As stated in the invitation issued by the ICRC, and confirmed by the rules 

of procedure, proposed by the ICRC and adopted uy the Conference, its purpose 

was, in the light of resolution XIII of the twenty-first International Conference 

of the Red CrGss, lO/ to obtain expert opinion which would enable the Committee 

to draw up concrete draft rules, for submission to all Governments, on the 

reaffirmation and development of international humanitarian law applicable in 

armed conflicts. 

17. At the first plenary meeting, the Conference elected )·.1r. Jean Pictet, 

Vice-President of the ICRC, as its Chairman. Mr. ltl. Riphagen (Netherlands), 

i,r. A. Cristescu (Romania) and i'~r. S. Gonzalez Galvez (Mexico) were elected 

Vice-Cb.'l.irmen. The Conference established four commissions, chaired respectively 

by Mr. !!. Singh (India), Mr. E.G. Lee (Canada), Mr. S. Dabrowa (Poland) and 

:;r. S. Gonzalez Galvez (Mexico). 

10/ See for the text of this rPsolution A/7720, annex I, section D. 
I . .. 
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18. Except for the opening meeting, all meetings of the Conference were held in 

private. The rules of procedure of the Conference also provided that the government 

experts would speak in their personal capacity and that their statements would not 

bind in any way the Governments that had nominated them. It was further provided 

that the Conference would not adopt any resolutions or make any recommendations. 

Although observations and proposals could be submitted in writing, no votes were 

to be taken. 

19. The documentation of the Conference consisted principally of: (a) documents I 

to VIII, prepared by the International Committee of the Red Cross,111 (b) the 

Report on the work of the Conference of Red Cross Experts on the Reaffirmation and 

Development of International Humanitarian Law Applicable in Armed Conflicts, held 

at The Hague from 1 to 6 March 1971,12 / (c) the reports of the Secretary-General, 

the records and other documents of the United Nations transmitted to the ICRC, 

in accordance >lith resolution 2677 (XXV) of the General Assembly, (d) the 

documents supplied by the Secretary-General concerning the protection of journalists 

engaged in dangerous missions. 

11/ International Committee of the Red Cross, Conference of Government 
Experts on the Reaffirmation and Development of International Humanitarian Law 
Applicable in Armed Conflicts, Geneva, 24 May - 12 June 1971. 

Document I: 

Document II: 

Document III: 

Document IV: 

Document V: 

Introduction (CE/lb); 

Measures intended to reinforce the implementation of the 
existing law ( CE/2b); 

Protection of the civilian population against dangers of 
hostilities (CE/3b); 

Rules relative to behaviour of combatants (CE/4b); 

Protection of victims of non-international armed conflicts 
(CE/5b); 

Document VI: Rules applicable in guerrilla warfare (CE/6b); 

Document VII: Protection of the wounded and sick (CE/7b); 

Document VIII: Annexes (CE/8b). 

12/ This Conference, also convened by the ICRC, was attended by experts, 
delegated by thirty-four National Red Cross, Red Crescent and Red Lion and 
Sun Societies, who proceeded to a broad exchange of vie>Ts. 

I . .. 
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l. 

2. 

3. 

4. 
5. 
6. 

Protection of the civilian population against d~ngers of hostilities. 

Rules relative to behaviour of combatants. 

Measures intended to reinforce the implementation of the existing law. 

The items were allocated to the four commissions, as follows: item 1 to 

Commission I; items 2 and 3 to Commission II; items 4 and 5, as well as the 

question of the protection of journalists engaged in dangerous missions, to 

Commission III; item 6 to Commission IV. 
21. Commission I prepared a draft Protocol on the Protection of the Wounded and 

Sick, which would be additional to the Geneva Convention relative to the Protection 

of Civilian Persons in Time of War, of 12 August 1949 (see annex I below). It 

also adopted a draft Protocol on the Protection of the T,Tounded and Sick, which 

would be additional to article 3 common to the four Geneva Conventions of 

12 August 1949, which related to armed conflicts not international in character 

(see annex II_below). The ICRC proposed that the question of the safety of 

medical transports be discussed, but the Commission decided to postpone its 

consideration to a second conference of government experts, in which specially 

qualified persons would participate. Before such a second conference, Governments 

would have the opportunity of examining the technical problems and the ICRC would, 

for its part, continue its studies and complete its documentation by including 

the points of view of Governments, of the International Civil Aviation 

Organization, of the Inter-Governmental Maritime Consultative Organization and 

of the International Telecommunication Union. 

22. Commission II devoted most of the time alloted to it to a discussion of 

various aspects of the problem of protection of victims of non-international 

conflicts. It did not arrive at any concrete conclusions. On the question of 

guerrilla warfare, only preliminary remarks were made and the Commission did not 

consider the question of internal disturbances and tensions to which the ICRC 

documentation had referred. 

I .. . 



A/8370 
English 
Page 16 

23. Commission III examined questions relating to the protection of the 

civilian population. Questions concerning ~he standards of behaviour of 

combatants were only briefly touched upon. 

24. Commission IV considered the questions related to measures intended to 

reinforce the implementation of existing law; it did not reach any specific 

conclusions. The ICRC was invited to continue the study of these matters and 

possibly send appropriate questionnaires to Governments. It may be noted that 

in the course of the discussions on questions relating to the supervision of the 

observance of the law in force, the representative of the ICRC stated that after 

a careful examination of the tasks falling upon protecting Powers under the 

Geneva Conventions of 1949, the Committee had arrived at the conclusion that 

all those tasks could ~e considered as having a humanitarian character, and that 

the" ICRC, therefore, would be ready to assume such tasks, under the conditions 

provided for in the Conventions. 

25. The Conference was essentially an occasion for qualified experts, many of 

them occupying governmental positions, to express their views on the issues 

raised in the agenda. Those issues, as studied in the documentation prepared 

by the ICRC, corresponded, in many instance"s, to those dealt with in the 

Secretary-General's reports presented to the General Assembly at its twenty

fourth and twenty-fifth sessions. \'lhile many interesting points of view were 

expressed and commented upon, there was only little negotiation of specific 

proposals submitted to the Conference and, except for the draft protocols on the 

protection of the wounded and the sick, no agreed texts were adopted. The 

Conference did not therefore submit any specific recommendations to Governments. 

The report on the Conference prepared by the ICRc,13/ as well as section II of 

this report, which reviews the proposals made in the Conference and relates them, 

as appropriate, to the suggestions contained in the reports of the Secretary

General, should help in assessing the opinions of the government experts 

assembled by the ICRC as to the developments required at the present time 

regarding humanitarian rules applicable in armed conflicts. 

13/ Copies of this report will be sent by the ICRC to the Governments 
parties to the Geneva Conventions of 1949, and will be made available to the 
members of the Committee concerned. 

I . .. 
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26. At the closing meeting of the Conference, the President of the ICRC, 

Mr. 11arcel Naville, stated: "The debates of the Conference have shown that 

solutions are possible, that they are desirable and desired and that, consequently, 

it is necessary to continue the work of the reaffirmation and development of. the 

humanitarian lawiJ. 

27. At the same meeting, the President of the ICRC also announced that having 

concluded that a further consultation of the government experts was necessary, the 

ICRC would convene, in April or May 1972, in Geneva, another conference of 

government experts, perhaps for a period somewhat longer .and with a broader 

representation. The International Corr~ittee of the Red Cross would try to prepare 

several draft protocols, taking into account, as far as possible, the various 

opinions expressed at the first Conference, but without necessarily proposing 

compromise solutions or systematically searching for common denominators. 

28. In the course of the debates of the Conference, many government experts 

referred to, or expressed their support for, various considerations and suggestions 

contained in the two reports of the Secretary-General on respect for human rights 

in armed conflicts. In his interventions, the representative of the Secretary

General explained and substantiated those suggestions and stressed the importance 

attached in the United Nations to the issues relating to respect for human rights 

in armed conflicts. He pointed out in particular that the interests and 

activities of the Organization in that field were based not only on the provisions 

of the Charter concerning human rights, in accordance with which all Members 

pledged themselves to take joint and separate action in co-operation with the 

Organization for the achievement of universal respect for, and observance of, 

human rights and fundamental freedoms for all without distinction as to race, sex, 

language or religion (Articles 55 and 56), but also on one of the general purposes 

of the United Nations that of achieving "international co-operation, in solving 

international problems of... a humanitarian character" (Article 1, paragraph 3). 

The representative of the Secretary-General, as well as a number of government 

experts, also drew the attention of the Conference to the fact that the Universal 

Declaration of Human Rights, the International Covenant on Economic, Social and 

Cultural Rights, the International Covenant on Civil and Political Rights, and 

/ ... 
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other relevant international instruments adopted within the framework of the 

United Nations, were applicable, in accordance with their provisions, in time 

of war as in time of peace, and that they should therefore be taken fully into 

account when additional instruments developing existing international. humanitarian 

law wer~ prepared. 

II. QUESTIONS DISCUSSED AT THE CONFERENCE 

29. In order to facilitate the evaluation by Member States of the contribution 

made by the Conference to the study of the question of respect for human rip:hts 

in armed conflicts in the light of the previous resolutions of the General Assembly 

on the subject, section II of the present report summarizes the specific draft 

proposals contained in documents II to VII submitted by the ICRC to the Conference, 

and the written proposals submitted directly to the Conference by'various 

government experts. To ensure a continuity between the present and previous 

reports of the Secretary-General on respect for human rights in armed conflicts, 

the issues considered by the Conference are reviewed in the sub-sections below 

in the order in which they were presented in the second report of the 

Secretary-General (A/8052). For the convenience of the reader, the suggestions 

and observations of the Secretary-General are also briefly summarized. Within 

each sub-section, the order in which the different issues were debated in the 

four Commissions of the Conference is followed. 

A. PROTECTION OF CIVILIANS 

l. The question of the form 2nd scope of a draft intcrnationn,l 
instru::-:1cnt rclatir1F,. tc> the -protecticn of civi·lians 

30. In paragraph 37 of the second report of the Secretary-General (A/8052), it 

was suggested that the formulation.of detailed standard minimum rules, for further 

elaborating and amplifying the three principles affirmed by the General Assembly 

in resolution 2444 (XXIII) ,14 / might prove useful for the protection of civilians 

14} These principles were the following: " (a) that the right of the parties 
to a conflict to adopt means of injuring the enemy is not unlimited; (b) that it is 
prohibited to launch attacks against the civilian population as such c· (c) that 
distinction must be made at all times between persons taking part in the hostilities 
and members of the civilian population to the effect that the latter be spared as 
much as possible". I··. 



A/8370 
English 
Pap:e 19 

against military operation in time of armed conflicts. In paragraph 38, 

suggestions were made as to matters concerning which norms could be established. 

Resolution 2675 (XXV) of the General Assembly affirmed eight 'basic principles 

for the protection of civilian populations in armed conflicts. 

31. In document III prepared for the Conference, the International Committee of 

the Red Cross suggested that a protocol relating to the protection of the civilian 

population in armed conflicts should be drafted. Fifteen basic rules were 

suggested, which would be preceded by a preamble and accompanied by rules of 

ir.1plementation. 151 In the same document, the ICRC included an outline for draft 

regulations on the strengthening of the guarantees afforded by international 

humanitarian law to non-military civil defence organizations.16/ 

32. In paragraph 41 of the second report of the Secretary-General it was stated 

that the suggested minimum standard rules would apply to an armed conflict without 

any further qualification; in particular they would apply irrespective of whether 

the conflict would be international or national. They would also apply to all 

acts of violence committed against the adverse party, whether in defence or in 

offence. 

33. As regards the field of application of the basic rules to be included in a 

protocol, the ICRC had indicated that such rules were intended to apply in all 

types of armed conflicts.l7/ 

34. The government experts from Spain18/ and Norway (see para. 112 below), in 

their respective written proposals submitted at the Conference, expressed also the 

view that the protocol which was envisaged should apply to all armed conflicts. 

In their proposal, the government experts from Spain stated that "in view of its 

limited relationship to the Hague Convention of 1907 and to the fact that the 

15/ CE/3b, pp. 7-8. See for the draft of these rules, Ibid., pp. 129-138. 

16/ Ibid,, pp. 151-156. 

17/ CE/3b, p. 8. 

18/ CE/COM III/41 and CE/COM III/45. 
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Fourth. Geneva Convention is applicable only in international armed conflicts, it 

would seem that this Protocol should be a separate one". They further pointed 

out that the general provisions of the protocol tended to exclude the 

possibility of making reserves. The government experts from Mexico, the Netherlands, 

Sweden, Switzerland and the United Arab Republic in their working paper on an 

"Outline of' an instrument on the protection of civilians against the dangers of 

hostilities",19/ proposed however that the instrument as a whole should apply to 

international conflicts. The question of whether and to what extent it should be 

applicable in armed conflicts not of an international character was left open, 

for further consideration. In accordance with another provision of the working 

paper, the rules to be included in the instrument would apply to all acts of 

violence committed against the adverse Party, whether in defence or in offence. 

2. Distinction between civilian populations and persons taking part 
in military operations 

35. Resolution 2444 (XXIII) of .the General Assembly provided, inter alia, 

that distinction must be made, at all times, between persons taking part in the 

hostilities and members of the civilian population to the effect that the latter 

be spared as much as possible. In accordance with principle 2 of resolution 2675 (XXV 

of the General Assembly, in the conduct of military operations during armed 

conflicts, a distinction must be made at all times between persons actively taking 

part in the hostilities and civilian populations. In principle 3, it was stated, 

inter alia, that every effort should be made to spare civilian populations from 

the ravages of war. Principle 4 provided that civilian populations as such should 

not be the object of military operations. 

36. In document III, the ICRC proposed a further reaffirmation of that principle. 

The relevant draft proposal contained the following elements: (a) the obligation 

to make, at all times, a distinction between persons directly participating in 

military operations and persons belonging to the civilian population; (b) the 

19/ CE/COM III/44, arts. 2 and 4. 

/ ... 
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obligation to spare the civilian population as much as possible; (c) the 
20/ obligation to restrict attacks in all circumstances to military objectives alone.--

37. Several amendments submitted at the Conference proposed changes or deletions 

in the ICRC draft. Thus, a proposal SQbmitted by the government experts from 

Denmark suggested to replace the formulations "to spare the civilian population 

as much as possible" and "to restrict attacks in all circumstances to military 

objectives alone" with formulations, which would use a wording closer to that of 

the relevant principles in General Assembly resolution 2675 (XXV), and read as 

follows: "in the conduct of military operations every effort should be made to 

spare the civilian population"; "civilian population as such should not be the 

object of military operations"; 21/. The government experts from Sweden proposed 

to maintain in the draft only the obligation to make, at all times, a distinction 

between persons directly participating in military operations and persons 

belonging to the civilian population. 22/ An amendment by the experts from the 

United Arab Republic, supported by those from Norway and Spain, proposed the 

deletion of the word "as much as possible" from the wording "to spare the 

civilian population as much as possible. 23 / The deletion of the word "directly" 

in the ICRC text concerning the distinction between persons participating in 

military operations and civilians (see para. 36 above) was proposed by the 
24/ government experts from France.--

38. A differently formulated draft for the principle of distinction was proposed 

by the government experts from Romania. Their proposal suggested that a clear 

distinction between persons taking a direct and immediate part in military operations 

and the civilian population should be made. A wording was also proposed to.the 

effect that the civilian population, its dwellings, property or any other utilities 

used by or useful to it would never be the object of military operations, and 

should be spared, in all circumstances, from the ravages of war. 251 

20/ CE/36, p. 130. 

21/ CE/COM III/4. 

22/ CE/COM III/17. 

23/ CE/COM III/5, 7 and 14. 

24/ CE/COM III/11. 

~ CE/COM III/6. 

I .. . 
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3. Definition of civilian population 

39. In paragraph 38 of the second report of the Secretary-General (A/8052) it was 

proposed that a general understanding of the terms "civilians" or ''civilian 

population" would have to be arrived at in order to make clear the position as to 

who were to be the beneficiaries of the protection afforded by the suggested 

standard minimum rules protecting civilians from the dangers of military operations. 

In paragraph 39 of the report, it was suggested that, for the purpose of the 

applicability of such rules, those not taking part in hostilities would be 

considered as civilians. Thus the following would not be classified as civilians: 

members of the armed forces or of their auxiliary or complementary organizations; 

persons not belonging to forces referred to above but nevertheless taking part in 

the fighting or contributing directly to military operations. Principle 2 of 

resolution 2675 (X'AV) referred to "persons actively taking part in the 

hostilities" as having to be distinguished at all times, from "civilian 

populations". 

40. In document III, the ICRC submitted two alternative draft proposals. The 

first defined the civilians as persons who did not form part of the armed forces, 

nor of organizations attached to them or who did not directly participate in 

military operations (or: in operations of a military character). It further 

provided that the above-mentioned persons, whose activities contributed directly 

to the military effort, did not, for that reason, lose their status of civilians. 

The second proposal was to the effect that persons who did not form part of the 

armed forces, nor of organizations attached to them or who did not directly 

participate in military operations, (or: in 

civilians and as such, they constituted the 

operations of a military 
. . . . 26/ c1v1l1an populat1on.--

character) were 

41. Several amendments submitted at the Conference by government experts 

proposed changes in the wording of the alternative draft proposals of the ICRC, as 

well as the inclusion in, or the exclusion from, the category of civilian 

population of certain bodies or persons. Thus, the experts from France suggested the 

deletion of the word "directly" in the second proposal of the ICRc. 271 Under 

26/ CE/3b, p. 130 

27/ CE/COM III/11, 

I . .. 
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a proposal of the government experts from Belgium, the members of army medical 

services should be included in the category of the civilian population, "despite 

their military status". 28/ The government experts from Austria proposed that 

the members of civil police forces should be considered as part of the civilian 

population and that "police action against a legitimate combatant who endangers 

the life of members of the civilian population in a way contrary to international 

law does not affect the civilian status of a policeman". 29/ Amendments were 

submitted by the government experts from Saudi Arabia to both proposals of the 

ICRC, with a view to excluding from the category of civilian population not only 

persons who directly participated in military operations but also ''persons who 

indirectly contribute to military operations". 301 
42. Other government experts proposed definitions of the civilian population 

closer to the second proposal of the ICRC (see para. 4o above) and to the 

suggestions made in the second report of the Secretary-General (see para. 39 e.bcve) • 

Thus, in the working paper submitted by the government e~perts from Mexico, the 

Netherlands, Sweden, Switzerland and the United Arab Republic, the civilian 

population was defined as consisting of all persons not belonging to one or the 

other of the following categories: {a) members of armed forces; (b)'persons who 

did not belong to the forces referred to above, but who were directly participating 

in ~~1ili tary orcrations" 31/ Similar proposc.ls, in their substance, vere presented 
. 32/ 33/ by the government experts from Mex1co-- and from Canada.-- The government 

28/ CE/COM III/2 . 

29/ CE/COM III/22. 

30/ CE/COM III/3 . 

31/ CE/COM III/44, art. 5. 

32/ CE/CCM III/8 .. 

Til CE/COM III/9. 

/ ... 
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experts from the United Kihgdo~/ and from Belgiurnl21, proposed the formulation: 

"not actively participating in military operations" instead of that of 01 not 

directly participating" in such operations, the word "actively" having been used 

in resolution 2675 (XXV) of the General Assembly. In proposals submitted by the 

t t f R . 36/ . 37/ . . . governmen exper s rom oman1a-- and by those from Braz11-- , non-part1c1pat1on 

in military operations should be qualified not only by the word "directly" 

but also by the word "immediately". The drafts submitted by the government 

experts from the United Kingdom and Romania maintained the provision contained 

in the first draft proposal of the International Committee of the Red Cross, 

in accordance with which persons belonging to the civilian population did not 

lose their status for the reason that their activities contributed directly to 

the military efforts. 

4. Protection of civilian population 

(a) "General protection" 

43. In paragraph 42 (a) of the second rep~rt of the Secretary-General (A/8052), 

the prohibition of attacks directed against the civilian population as such, 

whether with the objective of terrorizing it or for rny ntf1cor ree.son, was suggested 

for inclusion in the standard minimum rules for the protection of civilian 

population in armed conflicts. In paragraphs 42 (c) and (d) of the report, the 

prohibition, in all circumstances, of the use of the civilian population as an 

object of reprisals, as well as the prohibition of its use as a shield to shelter 

military personnel from attacks was also specifically mentioned. In 

resolution 2675 (XXV), principle 4 stated that civilian populations as such 

should not be the object of military operations and principle 7 provided that 

civilian populations, or individual members thereof, should not be the object of 

reprisals, forcible transfers or other assaults on their integrity. 

34/ CE/COM III/20. 

35/ CE/COM III/2. 

36/ CE/COM III/ 6. 

37/ CE/COM III/l5b. 

I .. . 
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should enjoy general protection against dangers arising from military operations. 

In particular, the civilian population should not be the object of attacks 

launched directly against it, should not be used, by its presence, to render 

certain points or areas irr~une from military operations, and neither as a whole nor 

the individual members thereof, must never be made the object of reprisals. As 

an exception to the general rule, it was provided that "civilians whose 

activities directly contribute to the military effort assume, within the strict 

limits of these activities and when they are within a military objective, the risks 

resulting from an attack directed against that objective". 381 
45. Several amendments submitted at the Conference by the government experts 

were directed at the wording used in the ICRC draft. Thus, the Government 

experts from Saudi Arabia suggested to replace the expression ngeneral protection" 

by the expression "every protection" and to extend the protection not only against 

direct attacks but also against indirect attacks. 391 The Government experts from 

Switzerland proposed to utilize the term nprotection" instead of "general 

protection". 40 / An amendment was submitted by the Government experts from Hungary 

to replace the wording of the proposal of the ICRC, concerning the prohibition of 

the use of the civilian population to render certain points or areas immune from 

military operations by the wording "to render certain military objectives immune 
41/ from attack".-

46. Proposals similar in their substance were made by the government experts 

from Romania421 and Brazil43 ( They specified that the civilian population would 

be always entitled to effective and general protection against all dangers arising 

38/ CE/3b, p. 131. 

)9/ CE/2011 III/JO. 

40/ CE/COM III/18, 

41/ CE/COM III/16. 

h2/ CE/C~M III/13. 

43/ CE/COH III/15. 

/ ... 
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from military operations and that it should never be the target of attack. The 

government experts from Romania further proposed to add to the text submitted 

by the ICRC on the pr~hibition of reprisals against the civilian population (see 

para. 44 above) after the word "never", the words "in any circumstances". An 

amendment submitted by the government experts from France44/ and an amendment of the 

government experts from Sweden 45 / drafted in similar terms provided that "In the 

conduct of military operations, the parties to the conflict shall make every 

effort to spare the civilian population from the rava~es of war. The civilian 

population as such shall not be the target of military operations". The amendment 

made by the government experts from France further proposed to delete from the 

draft of the ICRC (see para. 44 above), the words "whose activities directly 

contribute to the military effort" and "within the strict limits of these 

activities';. 44 / 

47. A proposal subnitted by the government experts from Norway aimed at replacing 

the ICRC draft by more detailed provisions. The amendment which was entitled 

·,'Basic principles and rules for the protection of civil populations in all armed 

conflicts" contained five provisions on the subject, the wording of which was, 

in general, similar to that of principles l, 3, 4, 5 and 7 of General Assembly 

resolution 2675 (XXV), '"ith the addition of the prohibition to use the civilian 

1 t . h" ld f "l"t t" 46/ popu a ~on as a s ~e or m~ ~ ary opera ~ons.--

48. In the working paper, submitted by the government experts from Mexico, the 

Netherlands, Sweden, Switzerland and the United Arab Republic, there were 

provisions for the prohibition of attacks against the civilian population as such, 

against individuals and groups of civilians, as well as of the use of reprisals, 

forcible transfers or other assaults on the integrity of the civilian population 

as a whole, or groups of it or individual members of it. 47 / 

44/ CE/CO!I II/12 . 

!!21 CE/CON III/17. 

46/ CE/COM III/19 • 

47 I CE/COM III/44, arts. 6 and 7. 

/ ... 
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49. Paragraph 43 of the second report of the Secretary-General (A/8052), pointed 

out that, as SU£gested by the Commission on the Status of Women, special 

consideration might be given to the question of specific measures of protection 

relating to children and women in periods of armed conflict, In paragraph 55 of 

the report, in connexion with the possibility of establishing refuges or 

sanctuaries, a suggestion was ~ade to give priority, among others, to children 

under 15, expectant mothers, mothers of children under 7 and aged persons. 

50, The draft proposals submitted to the Conference in document III of the ICRC 

stated that children of less than 15 years of age should be the object of special 

protection, the parties to the conflict having the duty to make every effort to 

keep them away and safe from military operations, The ICRC further proposed a 

text to the effect that the parties to a conflict should facilitate the task of 

medical personnel and authorize the civil defence service personnel to accomplish 

their mission "especially when their functions are mainly exercised in favour 

of the civilian population and individuals", 

51. An amendment submitted by the government experts from Switzerland48/ 

suggested to replace "special protection" by "special protected categories". 491 

An amendment proposed by the government experts from Brazil read as follows: 

"Children under the age of 15 years shall be entitled to special protection. 

Parties to a conflict shall undertake to keep them at a safe distance from 

military operations,"50/ 

52. More detailed provisions were suggested in connexion with the protection of 

certain categories of persons belonging to the civilian population, Thus, an 

amendment of the government experts from l!igeria, provided that: "(i) Children 

must not be molested or killed, They must be protected and cared for; (ii) Youths 

and school children must not be attacked unless they are engaged in open hostility 

against the military forces; (iii) Women must be protected against any attack on 

48 I CE/3b, pp. 131-132. 

49 I CE/COI1 III/18. 

50/ CE/CON III/21, 

I • •. 
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their person and honour and in particular against rape or any form of indecent 

assault; (iv) ~!ale civilians who are hostile to the military forces are to be 

dealt with firmly but fairly, They must be humanely treated; (v) All military 

and civilian wounded must be given necessary medical attention and care. They 

must be respected and protected in all circumstances; (vi) Foreign civilian 

nationals on 

molested. 51/ 

legitimate business in areas of military operations must not be 

The working paper, submitted by the government experts from !1!exico, 

the Netherlands, Sweden, Switzerland and the United Arab Republic contained 

provisions relating to children, medical personnel and civil defence personnel, 

close to the ICRC draft, as well as a provision regarding the protection 
. t. 1 f . 1 52/ women, 1n par 1cu ar against rape or any form o 1ndecent assau t,--

53. Proposals to include in the special protected categories the civil 

forces or police officers were submitted by the government experts from 

and Switzerland. 54/ 

Of 

police 

A t 
. 53/ us r1a-

54. Referring to the communication received from the Office of the United 

Nations High Commissioner for Refugees (see A/7720, annex I, B) the representative 

of the Secretary-General pointed out that not all refUgees were adequately 

protected by the fourth Geneva Convention, The representative of the ICRC agreed 

that the question deserved attention and a further study. 

5. Military and non-military objectives 

(a) Distinction 

55. The question of a differentiation to be made between "military" and 

"non-military" objectives was discussed in paragraphs 140 to 145 of the first 

report' of the Secretary-General (A/7720). 

51/ CE/COM III/23. 

52/ CE/COM III/44 arts. 8, 9 and 11, 

53/ CE/COM III/22, See also paragraph 40 above. 

54/ CE/COM III/34. 
(containing four points) 
Geneva Convention. 

This proposal consists in a draft declaration 
aimed at applying to police officers the fourth 

/ ... 
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56. The drart proposal contained in document III or the ICRC provided that in 

the conduct of military operations, the distinction must be made, in all times, 

between military and non-military objectives," so that the latter should be spared 

as much as possible and attacks restricted, in all circumstances, to military 

objectives alone.L2f 

57. Some of the amendments to the proposal of the ICRC submitted by government 

experts expressed that distinction in less categorical terms. Thus, according to 

a proposal or the government experts !'rom the United States or America, all 

possible efforts should be made "to distinguish between military and non-military 

objectives so that the latter be spared as much as possible". 56/ An amendment 

of the government experts from the United Kingdom provided that in the conduct or 

military operations, "endeavours shall be made at all times to distinguish 

between military objectives and non-military objectives, so that the latter be 

spared as much as possible", and that ''attacks shall, in all circumstances, be 

restricted, as rar as possible, to military objectives alone". 571 

58. A different formulation was proposed by the government experts !'rom Romania, 

to the e1'1'ect that, in the conduct of military operations, "a clear distinction 

must be made at all times between military and non-military objects, so that 

the latter be spared the devastation of war" and that "military operations must, 

in all circumstances, be restricted to military -objectives only". 581 

(b) Definition of non-military ob,1ects 

59. In paragraphs 42 (e) and 45 or the second report of the Secretary-General 

(A/8052) dwellings, installations or means or transport, that were used by the 

civilian population, as well as places and areas designated !'or the sole 

protection of civilians, such as hospital zones or similar refuges were iLdicated 

as objects which should n.>t coDstitute targets !'or attacks or military operations. 

/tccordinr, to principles 5 and 6 or resolution 26"(5 (XXV), dwellings and other 

instEllations used by civilian populations, as well as places or areas 

desiBnated for the sole protection of civilians, such as hospital zo.cmes or similar 

refuges, should not be the otject of military operations. 

22../ CE/3b, p. 132. 

56/ CE/COM III/24. 

57 I CE/COM III/38. 

58/ CE/COI'I III/27. 
/ ... 
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60. In document III prepared by the ICRC for the Conference, non-military objects 

were defined as the objects necessarily or essentially designed for the civilian 

population, even if they should subsequently assume a preponderantly military 

character, following a transformation of their use. Houses and constructions 

which sheltered the civilian population or were used by it, food-stuffs and 

food producing areas as well as water resources were indicated as enterinl' in the 

category of non-military objects. 59/ 

61. Two amendments to the draft proposal of the ICRC were submitted by government 

experts. The proposal put forward by the ~overnment experts from the United Arab 

Republic read as follows: "Objects reputed to be non-military are those necessarily 

or essentially utilized by the civilian population, which shall include, among 

other objects, houses and constructions which shelter the civilian population or 

which are used by it, 

contructions designed 

food~stuffs and food producinr areas, water resources and 
60/ to regulate such resources."- In accordance with an 

amendment of the government experts from the United States, which defined 

non-military objects iil the same manner as the ICRC draft, once those objects 

were occupied by military personnel or used for military purposes, they became 

military objectives. 61 / 

62. Several government experts proposed a different approach to the problem of 

definition, by submitting proposals which defined military objectives and 

enumerated categories of non-military objects, as was done in paragraphs 2 and 3 

of the resolution adopted by the Institute of International Law at its session 

held at Edinburgh in 1969 (see A/7720, para. 142). The government experts from 

Brazil suggested to replace the definition proposed by the ICRC by those 
62/ paragraphs.- In the working paper submitted by the 

Mexico, the Netherlands, Sweden, Switzerland, and the 

rovernment experts from 

United Arab Republic,63 / 

military objectives were defined, in terms similar to those contained in the 

resolution of the Institute of International Law, as those 'which were, in view 

of their essential characteristics, generally recognized to be of military 

importance and whose total or partial destruction, in the circumstances ruling 

! 59/ CE/3b, p. 133. 

60/ CE/COM III/28, 

61/ CE/COM III/24. 

62/ CE/COM III/25. 

63/ CE/COM III/44, arts. 11-14. 
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at the time, offered a military advantage. In accordance with that proposal, the 

following should be considered as non-military objectives: (a) houses, dwellings, 

installations or means of transport used by the civilian ~opulation, unless used 

mainly in support of the military effort; 641 (b) objects which were indispensable 

to the survival of the civilian populations, 65 / such as food-stuffs and producing 

areas, crops, cattle, water resources and construction designed for the regulation 

of such resources; (c) objects which, by their nature or use, served primarily 

humanitarian and peaceful purposes· such as medical, religious, educational or 

cultural institutions. 66/ A proposal of the government experts from Romania 

contained a definition of non-military objects, in accordance with which such 

objects were those not directly producing arms, military equipment and means of 

combat or which were not employed directly and immediately by the armed forces 

even if as a result of a change in their utilization they might subsequently 

assume a preponderantly military character. 67/ 

(c) Protection of non-military obJects 

63. The ICRC draft in document III provided for a general protection, against 

the dangers arising from military operations, of non-military objects, 

necessarily or essentially designed for the use of civilian population. In 

particular, they should not be made the object of direct attacks, unless they 

were used mainly in sup~ort of the military effort. The objects indispensable to 

the survival of civilians, inasmuch as the survival of the civilian population 

would be threatened, must be neither destroyed nor damaged, nor be made the object 

of reprisals. The ICRC proposal further provided that non-military objects which 

were accorded special protection by the law in force should not be used, by their 

presence, to render certain points or areas immune from military operations and 

might not be made the objects of reprisals. 68/ 

64/ A similar enumeration is given in the second report of the Secretary
General. (see para. 57 above). 

65/ This category is mentioned ln the resolution of the 1969 session of the 
Institute of International Law. 

66/ Similar provisions are contained in the resolution of the Institute of 
International Law. 

67/ CE/COM III/27. 

68/ CE/3b, p. 133. 

/ .... 
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64, A different formulation for the protection of non-military objects w-as 

suggested at the Conference in a proposal submitted by the government experts 

from Romania, which stated that non-military objects would be entitled to general 

protection from the devastation of war and must not be made the object of attack, 

nor be damaged or destroyed or made the object of reprisals, on condition that 

they were not used directly and immediately in the conduct of military 

t
. 69/ 

opera 1ons .-

65. An amendment of the government experts from the United States referred to 

the objects indispensable to the survival of civilians, proposing to replace the 

formulation "inasmuch as the survival of civilian population would be threatened" 

used in the ICRC draft, ·by the >rords "unless there are other adequate provisions 

to ensure the well-being of the civilian population".70 / 

66, In the working paper submitted by the government experts from Mexico, the 

Netherlands, Sweden, Switzerland and the United Arab Republic, it was provided 

that non-military objects might not be the subject of direct attack. Houses, 

dwellings, installations or means of transport, used by the civilian population 

must not be the object of attacks directly launched against them, unless they 

were used mainly in support of the military effort, Objects which were 

indispensable to the survival of the civilian population must never be subjected 

to attacks directly launched against them nor be attacked by way of reprisals, 

Objects which, by their nature or use, served primarily humanitarian and peaceful 

purposes enjoyed the protection expressly accorded to them under applicable rules 

f . t . 1 . . 71/ o ln ernatlona law and must not be made the obJect of reprlsals,-

(d) Installations, the destruction of which might result in specially great 
damage to the civilian population 

67, The ICRC draft contained in document III provided that in order to spare 

the civilian population from the dangers which might result from the destruction 

of constructions and installations, such as hydro-electric dams, nuclear power 

69/ CE/COH III/27. 

70/ CE/COM III/24, 

71/ CE/COM III/44, arts, 11-14. 

I • •. 
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stations and dikes, following the release of natural or artificial elements, the 

interested States or Parties were invited: (a) to agree on a special procedure, 

in time of peace, whereby a general protection might be assured to the 

installations designed for essentially peaceful purposes; (b) to agree, during 

periods of conflicts, to grant special protection - possibly taking existing 

legal provisions as a basis - to such of those installations the activity of 

which did not have any or no longer had any relationship with the conduct of 

"l"t t" 72/ m1 1 ary opera lons.--

68. The draft proposed by the ICRC was reproduced in the working paper submitted 

by the government experts from Mexico, the Netherlands, Sweden, Switzerland and 

the United Arab Republic.73/ 

69. Some government experts felt, however, that the regulation of the matter 

should not be left or not entirely left to procedures on which interested States 

or Parties might or might not agree. Thus the government experts from Romania 

suggested a draft provision, to the effect that civil engineering constructions, 

dams, dikes, power plants and networks and objectives of national economic 

interest for peaceful purposes should be constantly protected and spared by 

combatants, so as to protect the civilian pop~ation from the hazards resulting 

from the destruction, damage or disruption of the operation of such non-military 

objects.741 In accordance with an amendment of the government experts from 

Austria, the installations referred to in the ICRC draft (see para. 67 above) 

should not be the aim of any military attack. The interested States or Parties 

should be invited to complete that protection by further agreements,75/ 

72/ CE/3b, p. 134. 

73/ CE/COM III/44, art. 15. 

74/ CE/COM III/27. 

75/ CE/CO~! III/26. 

I .• . 
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6. Precautions to be taken to spare the civilian population and 
non-military ob.jects 

70. Paragraph 42 (e) of the second report of the Secretary-General (A/8052) 

referred to the obligation of the person or persons responsible for ordering or 

launching an attack to ensure that the objective to be attacked was not the 

civilian population or the dwellings, installations or means of transport 1;hich 

were occupied by or for the exclusive use of civilians. The obligations of the 

parties to an armed conflict to take all necessary steps to protect the civilian 

population, in particular by removing it from the vicinity of objectives of 

military importance likely to be attacked and to endeavour to refrain, so far as 

possible, from causing the permanent presence of sizable armed forces and military 

installations, equipment and material in towns or o.ther places where a large 

civilian population was located were also mentioned in paragraph 42 (g) and (h) 

of the report. 

71. In document III of the ICRC, there were draft proposals on "active 

precautions" and "passive precautions" as well as on the obligations of the parties 

to an armed conflict to identify military objectives, to 1varn the civilian 

population, prior to the launching of an attack and to take into consideration 

the criterion of proportionality, when launching an attack.
76

/ 

72. The ICRC proposal on "active" precautions provided that, when a party to a 

conflict ordered or launched an attack, it should take all necessary steps to 

spare the civilian population, individuals and non-military objects designed for 

its use or, as an alternative, "non-military objects which are indispensable to 

its survival". It further provided that the persons mentioned in the suggested 

draft protocol as members of the civilian population should benefit from the 

presumption that they belonged to the civilian population; non-military objects, 

as enumerated in the protocol, should benefit from the presumption that they had 

no military character whatsoeve~. 

73. Vlith respect to "passive" precautions, in accordance with the ICRC draft 

proposal, the Parties to the conflict: (a) should take, so far as possible, all 

necessary steps to protect the civilian population and individuals and the 

non-military ohjects designed for its use (or: indispensable to its survival) 

76/ 
we a po-;::;" 

CE/3b, pp. 135-137. The draft proposal of the ICRC on the "choice of 
is referred to in paragraph 103 below. 

I ... 
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under their authority, from the dangers arising from military operations; 

(b) should make every effort, either to remove military objectives from 

threatened areas or to avoid the permanent presence of military objectives in 

tmms or other densely populated areas. 

74. The ICRC draft proposals on rules relating to "active" precautions provided 

under "identification", that those who ordered or launched an attack must ensure 

that the objective or objectives concerned 1-1ere not civilian elements, but were 

identified as military objectives, As to "warnings", it stated that those who 

ordered or launched an attack must warn the civilian populetion threatened, 

whenever the circumstances permitted, so that it might find shelter. The ICRC 

draft proposal on "proportionality" provided that those who ordered or launched 

an attack must take into consideration the losses or damage which the attack 

might inflict 

its use (or: 

on the civilian population and non-military objects designed for 

indispensable to its survival). When there vms a choice between 

several objectives which would obtain the same military advantage, the choice 

should fall upon that which entailed the least danger to the civilian population 

and non-military objects designed for its use (or: indispensable to its survival) 

and the attack should be abandoned, if it would be found that the probable clamage 

would be disproportionate to the military advantage anticipated. 

75. Some amendments were submitted to the ICRC proposal on "active precautions" 

with the vieH to make it more flexible. THo proposals of the government experts 

from Italy suggested that non-military objects, intended for the use of the 

civilian population and individuals, should be qualified by adding the words 

"which are within the area of the military objective under attack or which are 

not in a general way secure from the dangers resulting from direct attack on the 

said objective."77/ In their amendment, the government experts of the United 

Kingdom proposed to replace the words "all necessary steps" by the 1-10rds "all 
. " 78/ pract1cable steps .--

76. In an amendment submitted by the government experts from Romania, the 

obligation of 11arning was formulated in stricter terms than in the ICRC draft, 

77/ CE/COM III/29 and 29b. 

78/ CE/COM III/37· 

; ... 
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by providing that those "who order or launch an attack must 1<arn the threatened 

civilian population, so that it may take shelter". 79/ 

77. With respect to "proportionality", a proposal was made by the government 

experts from Hungary to add a provision stating that "no military advantage may 

justify an operation in which it is impossible to make a clear distinction 

between non-military and military objectives".
80

/ 

78. A comprehensive proposal which combined the different rules on precautions 

in attacks against military objectives was made in the working paper submitted by 

the government experts from Mexico, the Netherlands, Sweden, Switzerland and the 

United Arab Republic. That draft referred to the duties of the person responsible 

for ordering or launching an attack concerning the identification of military 

objectives, the respect of the proportionality rule and the warning of the 

civilian population, "whenever the circumstances allow". With respect to 

"warnings", a provision was added to those of the ICRC, in accordance with which 

such warnings should never discharge the persons responsible for the attack from 

the duty of observing all the other rules relating to the precautions which 

should be taken when launching an attack. The working paper further provided 

that "the person responsible for ordering or launching an attack must take all 

possible precautions both in the choice of weapons and methods to be used, and 

in the carrying out of the attack, so as not to cause losses or damage to the 

civilian population or individuals, or to non-military objects for their use, 

in the vicinity of a military objective. In particular, i~ towns and other 

places with a large civilian population, which are not in the vicinity of 

military or naval operations, the attack shall be conducted ~<ith the greatest 

degree of precision. It must not cause losses or destruction beyond the 

immediate surroundings of the objectives attacked. The person responsible for 

the attack must refrain from or, if possible, suspend the attack if he perceives 

that the conditions set forth above cannot be respected." With regard to 

"passiv~ precautions", the 1wrking paper, after reproducing the ICRC draft on 

this matter referred to in paragraph 73 above, proposed the addition of a text, 

which read as follows: "The Parties to the conflict are prohibited from placing 

or keeping members of the civilian population subject to their authority in or 

79/ 

80/ 

CE/COM III/27. 

CE/COM III/30. 
I ... 



A/8370 
English 
Page 37 

near military objectives with the idea of inducing the enemy to refrain from 

attacking those objectives. The Parties to the conflict are prohibited from 

placing or using non-military objects which are accorded special protection 

under the present rules or other rules binding the Parties in or near military 

objectives with the idea of inducing the enemy to refrain from attacking those 
. . "81/ obJeCtlves. -

7. The establishment of refuges and sanctuaries for the protection of 
civilians 

79. The question of the establishment of refuges or sanctuaries for the protection 

of civilians ,,,as dealt with in some detail in paragraphs 145 to 148 of the first 

report of the Secretary-General (A/7720) and in paragraphs 45 to 87 of the second 

report (A/8052). The follo11ing questions 1-1ere considered: the main objectives 

of establishing such refuges; the persons eligible to be sheltered; the conditions 

and obligations to be observed in their establishment; the registration and 

recognition of sanctuaries; the markings and insignia; control and verification. 

In those reports, it was suggested to envisage, after a comprehensive analysis 

and study in depth, the drawing up of an additional protocol to the Geneva 

Conventions of 1949 or of a separate international instrument dealing with all 

those matters. 

80. In document III, the ICRC had not proposed any draft provisions on "populated 

areas under particular protection", but had limited itself to the presentation of 

certain ideas and suggestions on the matter.
82

/ 

81. The government experts from Spain submitted a proposal, suggesting that the 

idea of the existence of zones or areas not containing military objectives might 

be studied. In the same document, it 'das stated that declarations of the 

existence of such zones could be unilateral entailing a subsequent inspection by 

an impartial international organization. Such declarations and inspections could 

be made not only in time of peace but also during armed conflicts.83 / In the 

81/ CE/CO:'i III/44, arts. 18, 19 and 21. 

82/ CE/3b, pp. 89-102; the suggestions are put forward in p. 102. 

83/ CE/COM III/35· 

/ ... 



A/8370 
English 
Page 38 

working paper, submitted by the government experts from Mexico, the Netherlands, 

Sweden, Switzerland and the United Arab Republic, the question of undefended 

populated areas, open cities and populated areas un;J.er particular protection was 

mentioned as a possible object of regulation in an instrument on the protection of 

the· civilian population against the dangers of hostilities, without drafting any 

·f· · · · th· t 84/ specl lC provlslon 1n lS respec .-

82. Questions were raised in the course of the discussion as to the 

practicability and the merits of the suggestions made in the Secretary-General's 

reports. There appeared to be general agreement that the question might usefully 

be the subject of further inquiry and study. 

8. Protection of the civilian population against certain effects of 
economic warfare 

83. In paragraph 42 (i) of the second report of the Secretary-General (A/8052), 

it was suggested that consideration should be given to the adoption of a standard 

minimum rule providing that all interested parties should assume the obligation 

not to conduct a military blockade in such a \'lay as to cause unnecessary 

sufferings to civilians, by depriving them of essential food-stuffs, medical 

supplies and other items necessary for survival. 

84. In document III, title III, chapter 4 on "protection of the civilian 

population against certain methods of economic warfare", the ICRC referred to 

one of its draft proposals on the protection of non-military objects in 

accordance .with which the objects "indispensable to the survival of civilian 

population must be neither destroyed, nor damaged, nor be made the object of 

reprisals in as much as the survival of the civilian population would be 
II 85/ threatened .-

85. The proposals submitted by government experts at the conference to the draft 

proposals of the ICRC on the protection of non-military objects also referred to 

certain effects of economic warfare, against which the civilian population should 

be protected (see paras. 65 and 66 above). 

84/ CE/COM III/44, p. 6, where articles 16-17 are reserved for the inclusion 
of rules on this matter. 

85/ CE/3b, pp. 119-120. 

I ... 
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86. In paragraph 42 (j) of the second report of the Secretary-General (A/8052), 

the adoption of a standard minimum rule was suggested which would provide that 

civilians would be entitled to receive, under conditions acceptable to the 

authorities in control where the civilians found themselves, international 

assistance and relief, including medical supplies, essential food-stuffs and 

other items necessary for survival. Principle 8 of resolution 2675 (XXV) of the 

General Assembly stated that "the provision of international relief to civilian 

populations is in conformit:" with the humanitarian principles of the Charter of 

the United Nations, the Universal Declaration of Human Rights and other 

international instruments in the field of human rights. The Declaration of 

Principles for International Humanitarian Relief to the Civilian Population in 

Disaster Situations, as laid do;m in resolution XXVI adopted by the twenty-first 
86/ International Conference of the Red Cross,-- should apply in situations of 

armed conflicts, and the parties to a conflict should make every effort to 

facilitate this applicatiou". 

87. The ICRC made no concrete profosal on the subject in document III, as it 

considered that international law in force was sufficient. Nevertheless, the 

document stated that it might prove useful to include some additional specific 

provisions in that respect in the 

on the protection of the civilian 

regulations of execution of the draft protocol 

population. 87/ 

88. Two proposals were submitted by government experts with respect to the 

formulation of relevant rules on that subject. In the proposal put forward by 

the government experts from Norway on a draft protocol on "rules for international 

humanitarian relief to the civilian population in disaster situations created 

by armed conflicts", it was stated that relief by impartial humanitarian 

organizations in such situations should be treated as a humanitarian and 

non-political matter and should be organized so as to avoid prejudicing 

sovereign and other legal rights of the State concerned. The relief should 

be provided elithout discrimination. The offer of such relief by an impartial 

86/ See foot-note 8/ above. 

87 I CE/3b' p. 123. 

/ ... 
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humanitarian organization should not be regarded as an unfriendly act. The 

proposed rules provided further that the parties to this protocol should exercise 

their sovereign and other legal rights so as to facilitate the transit, admission 

and distribution of relief supplies. All authorities in disaster areas should 

facilitate disaster relief activities by impartial humanitarian organizations for 

the benefit of civilian populations.
88

/ The working paper submitted by the 

government experts from Mexico, the Netherlands, S>Jeden, Switzerland and the 

United Arab Republic, contained a provision to the effect that "the Parties to a 

conflict shall exercise thejr authority in such a way as to facilitate actions 

Ril":1ing at ::u:::cit:Jtoncc o.wl a.lU lnc.;luding medic8.l supplies, essential food-stuffs 

and other material vital to the survival of the civilian population. The offer 

of such assistance shall not be regarded as an unfriendly act, especially when 

coming from impartial international organizations". 89/ 

89. A profosal submitted by the government experts from the USSR pointed out that 

a draft article to be worked out by the ICRC on the matter under discussion must 

be in full correspondence with the provisions of article 10 of the fourth Geneva 

Convention in accordance with which such activities were subject to the consent 

of the Parties to the conflict concerned. 90/ 

10. Strengthening the guarantees afforded by international humanitarian law 
for non-military civil defence organizations 

90. In document III, the ICRC included an "outline for draft regulations", 

containing proposals for strengthening the guarantees afforded by international 

humanitarian law for non-military civil defence organizations. Those 

organizations were defined in the draft regulations as organizations without 

military character, carrying out, in armed conflicts, humanitarian tasks on 

behalf of the civilian population and as being set out by their Government or 

officially authorized to perform those tasks. Their military character was not 

affected if they "ere under the authority of the Ministry of vlar or of National 

Defence, if their recruitment was made under obligation, if they were organized 

on a military pattern and if a limited number of their personnel were given light 

88/ 

89/ 

90/ 

CE/COM II/14. 

CE/C0/1 III/44, art. 30. 

CE/COI1 III/43. 
I ... 
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weapons to be used fer the maintenance of order or for self-defence. Such 

organizations might also take orders from the military command, co-operate with 

military personnel and take care of wounded and sick soldiers. The draft contained 

detailed provisions on the tasks of the organizations covered by the regulations, 

on their protection, the protection of their personnel and equipment, as well as 

on markings. 9lL 
91. The opinions of the government experts on the advisability of preparing 

detailed regulations on the matters were divided. Though most of the experts 

favoured such an action, some of them pointed out that the creation of two 

categories of civilians - those entitled to general protection and those who, 

belonging to the civil defence, would be entitled to a special protection - might 

give rise to great difficulties. 

92. Several of the government experts who were in favour of drafting detailed 

regulations on the matter made suggestions relative to their content, some of 

which took the form of written amendments to the ICRC proposals. Thus, the 

government experts from Belgium submitted proposals on the definition and the tasks 

of non-military civil defence organizations, and on the situation which did not 

affect their non-military character. 92 / The government experts from Sweden 

submitted a proposal indicating certain temporary activities of a non-military 

civil defence organization which, provided that they did not involve fighting 

activities or otherwise affected the civilian status of the organization, would 

not deprive it of the protection it 1<as entitled to. 93 / An amendment of the 

government experts from Brazil suggested the inclusion of a provision to the 

effect that when one of the Parties to a conflict was not bound by the proposed 

regulations, the two Parties might form an ad hoc committee to implement the 

rules for the protection of the civilian population. 94/ 

91/ CE/3b, pp. 151-156. 

92/ CE/COM III/42. 

93/ CE/COM III/39· 

94/ CE/COM III/40. 
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B. PROTECTION OF C0~-1BATANTS IN INTER'JATIONAL ARMED CONFLICTS 

93. In paragraph 180 of the first report of the Secretary-General and especially 

in the second report 1<here the question was dealt with in more detail 

(A/8052, chap. V), observations were made regarding the rules contained in 

the Geneva Conventions of 1949 and the Hague Regulations of 1907 with respect 

to persons entitled to protection as combatants and their rights and obligations. 

Suggestions 1<ere made 1<ith a view to their up-dating and adaptation to modern 

conditions and developments in the field of armed conflicts. It was stated that 

the task of revising, adapting and completing the Hague Regulations might be 

1mdertaken, after adequate preparation, by a conference convened by an 

interested member State or by the General Assembly itself, if the usefulness and 

advisability of such an initiative would commend themselves to the General Assembly. 

The outcome might possibly be an additional protocol to the Geneva Conventions 

or an independent international instrument. 

94. In document IV, the ICRC reviewed the provisions concerning combatants contained 

in the Regulations appended to the fourth Convention o:' The Hague of 1907, and 

indicated the extent to which it was desirable to reaffirm them and to make them 

more explicit. In the opinion of the ICRC, it was timely to envisage, in the near 

future, the recasting of the fundamental rules contained in the Hague Regulations, 

in a new instrument of international law to which all States could adhere 

explicitly.'Z21 

95. The short debate in the Conference indicated that the government experts 

appeared to agree to the necessity to supplement the Hague Regulations, by a 

new international instrument adapted to the conditions of n:odern warfare, and 

applicable, in principle, to all categories of armed conflicts. 

96. Two proposals were submitted on specific questions concerning the protection 

of combatants. A proposal introduced by the government experts from the Federal 

Republic of Germany concerned "ruse" and 11 perfidy" in armed c~nflict. It consisted 

of several draft articles relating to the lav of war on land_ and in the air and in 

special proposals relating to the law of war at sea and the law of neutrality. It 

95/ CE/4b, pp. 2-3. 
I . .. 
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Has .stated in the draft, that "the use of stratngems is permissible; all 

permissible acts of Har to mislead, delude or OtherHise cause an enemy to act 

to his oHn detriment are included in this context". It was however further 

provided that "it is forbidden to employ illicit stratagems in order to gain the 

enemy's trust with a view to betraying that trust". The following would be 

specifically forbidden: murder or wounding of persons who were hors de combat; 

use of persons protected by international law for the purpose of impeding the 

activities of the enemy; iTLlproper use of emblems~ enemy flags, insignia-. or 

uniforms; simulation of surrender; feigning of emergency of protected persons; 

abuse of ceasefire agreements. For the maritime war, the same rules would apply, 

with the exception that use of national flags and insignia of the enemy would be 

forbidden only during military action or with the intention of gaining a respite, 

Hhile, for the law of war on land and air, the prohibition was meant to cover any 

use of such stratagems. It Has further su(';gested that the use by a merchant ship 

of one of the parties to the conflict of a neutral flag for its protection, thereby 

endangering neutral ships, would be considered as a breach of the la1<s of 

neutrality. 961 

97. A proposal of the government experts from Israel was entitled "Rules relative 

to the protection of airmen in distress". According to the suggested rules, 
11 airmen and other occupants of an aircraft in distress, including aircraft 

making involuntary or forced landing (hereinafter- 'airmen in distress') shall be 

considered hors de combat". Furthermore "airmen in distress shall not be attacked 

. in the course of their descent" and "shall be given, upon reaching the ground, a 

reasonable opportunity to lay doHU their arms and surrender" and those who "have 

refused to lay down their arms and surrender, or have attempted to escape, may be 

subjected to the use of only such force as is strictly necessary in the 

circumstances to capture them; no fire shall be opened on such airmen without first 

enabling thel'l to surrender and only after due warning has been given". It was 

further proposed that "the protection granted to prisoners of war shall apply to 

airmen in distress, irrespective of whether or not they wear their uniform at the 

time of their capture". Lastly, the provisional rules provided that "Contracting 

96/ CE/COll III/C.2. 
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Parties undertake to bring the provisions contained in the present rules to 

the kn01dedge of their military personnel as >rell as of their civilian population. 

They also undertake to enact any necessary legislation to provide effective penal 

sanctions for persons committing or ordering to be committed any violations of these 

Rules". 97 / 

97/ CE/CO!l III/C. 3. 

I ... 
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98. In paragraph 124 of the second report of the Secretary-General (A/8052), it 

was pointed out that any results of the work obtained by the United Nations in the 

field of disarmament would obviously affect the efforts to improve the situation 

with regard to the protection of human rights of all categories of persons 

involved in armed conflicts. Paragraphs 63 to 69 of the first report (A/7720) and 

chapter VII of the second report of the Secretary-General briefly reviewed recent 

activities and resolutions of United Nations organs in the field of disarmament. 

99. In paragraph 42 {f) of the second report, it was suggested that the standard 

minimum rule on protection of civilians in armed conflicts might include a 

provision regarding the obligation of all the parties to a conflict to take all 

necessary precautions, both in the choice of the weapons and methods to be used, and 

in the carrying out of an attack, in order to avoid or to reduce to a minimum, 

loss or damage that might be caused to the civilian population in the vicinity of 

the objective under attack. Paragraph 42 (a) suggested that attacks directed 

against the civilian population as such, uhether with the object of terrorizing 

it or for any other reason should be prohibited. In that connexion, it was stated 

that consideration might be given to a specific prohibition of the use of 

"saturation" bombing as a means of intimidatory, demoralizing and terrorizing 

civilians by inflicting indiscriminate destruction upon densely populated areas. 

In paragraph 123, the suggestions made in paragraphs 199 and 200 of the first 

report of the Secretary-General in connexion with a study on napalm weapons and 

the effects of its possible use were amplified. 

100. At the twenty-fifth session of the General Assembly, several resolutions 

were adopted which contained provisions relating to questions connected with 

the prohibition and the elimination of weapons of mass destruction. Thus in 

paragraph 20 of resolution 2734 (XXV), entitled "Declaration on the Strengthening 

of International Security", the General Assembly inter alia urged all States, 

particularly the nuclear-weapon States, to make urgent and concerted efforts within 

the framework of the Disarmament Decade and through other means for the cessation 

and reversal of the nuclear arms race and the elimination of nuclear weapons and 

I . .. 
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other veapons of rnass destruction. In resolution 2661 A (XXV) on general and 

complete disarmament, adopted by the General Assembly on 7 December 1970, the 

Assembly urged the Governments of the nuclear->reapon Pavers to bring about an 

innnediate halt in the nuclear arras race and to cease all testing as vell as 

deployment of offensive and defensive weapons. In articles I and II of the Treaty 

on the Prohibition of the Ernplace!'lent of Nuclear \·Teapons and Other Heapons of 

'lass Destruction on the Sea-Bed and the Ocean Floor and in the Subsoil Thereof, 

the text of which Has annexed to resolution 2660 (XXV) e.dopted by the General 

Assembly on 7 December 1970, it was provided, in!er alia, that the States Parties 

to the Treaty undertake not to ernplant or emplace on the sea--bed and the ocean 

floor and in the subsoil thereof beyond the outer limit of a sea-bed zone, 

coterminous to the 12-mile outer limit of the zone referred to ir: part II 

of the Convention on the Territorial Sea and the Contiguous Zone, signed at 

Geneva on 29 April 1958, any nuclear weapons or any other types of weapons of 

mass destruction as well as structures, launching installations or any other 

facilities specifically designed for storing~ testing or using such weapons. 

Article I further provided that the above-mentioned undertakings "shall also 

apply to the sea-bed zone referred to in the sarne paragraph, except that within 

such a sea-bed zone, they shall not apply either to the coastal State or to the 

sea··bed beneath its territorial waters". 

101. In operative paragraph l of resolution 2662 (XXV) entitled "Question of 

cherlical and bacteriological (biological) weapons", adopted on 7 December 1970, 

the General Assembly reaffirmed its resolution 2162 B (XXI) of 5 December 1966 

and called anew for the strict observance by all States of the principles and 

objectives of the Protocol for the Prohibition of the Use in lvar of Asphyxiatine, 

Poisonous or Other Gases, and of Bacteriological Methods of Harfare, signed at 

Geneva on 17 June 1925. In paragraph 2 of the resolution, the Assembly invited 

all States that had not already done so to accede to or to ratify that Protocol. 

In paragraph 5 of its resolution 2674 (XXV) entitled "Respect for human rights 

in armed conflicts", the General Assembly considered that air bombardments of 

civilian populations and the use of chemical and biological weapons constituted 

a flagrant violation of international conventions in force. In paragraph 9 

of resolution 2707 (XXV) adopted on 14 December 1970, the General Assembly called 

I . .. 
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upon the Government of Portugal not to use chemical and biological methods of 

warfare against the peoples of An~ola, Hozambiq_ue and Guinea (Bissau), contrary 

to the generally recognized rules of international law and to General Assembly 

resolution 2603 (XXIV) of 16 December 1969. 

102. In the documentation prepared by the ICRC for the governmental Conference, 

some aspects of the question of the prohibition and limitation of certain methods 

and means of warfare vrere examined in connexion with 

t t . f t . 'l' ul t. 981 f pro ec lon o he ClVl lan pop a lon-- and that o 

the question of the 

guerilla 1mrfa:cc. 99 / Taking 

into account the activities of the United Nations in the field of disarmament, 

the ICRC did not propose that this subject should constitute a specia.l item on the 
100/ agenda of the Conference.---

103. In the document of the ICRC on protection of the civilian population, a draft 

rule was proposed, regarding the choice of means of inflicting injuries on the 

enemy. Under that rule, those responsible for an attack must take the necessary 

precautions in the choice of weapons and methods of attack, as well as in its 

execution, so as not to cause losses and damage to the civilian population or 

individuals or non--military objects in the vicinity of a military obj ective. 101 / 

104. As regards the question of the protection of the civilian population against 

certain types of bombardments, the ICRC expressed views concerning the prohibitions 

of all indiscriminate bombardments or of those deliberately directed against the 

civilian population, pointing out at the same time, that all these types of 

bombardments would fall, in any case, under the general existing rules of 

international law applicable in that field. 102 / 

105. After reviewing different aspects of the protection of the civilian population 

against the effects of certain weapons, the ICRC concurred with the suggestion made 

by the Secretary-General as regards a study on napalm weapons and the effects of their 

possible use, expressing however, the opinion that all incendiary weapons should 
103/ be included in such a study.--- The ICRC indicated that it would undertake a study 

on the weapons of that category, if it should appear that they were not to be studied 

within the framework of the United Nations and if the experts so recommended.
1041 

98/ CE/3b, title II, chaps. 2 and 7 and title III, chaps. 2 and 3. 

99/ CE/6b, pp .. 44-49. 

100/ CE/lb, p. 19. 
101/ CE/3b, P· 137. 
102/ Ibid. , PP· 108-109. 
103/ Ibid. , p. 117. 

lC4/ CE/lb, P· 21. I ... 
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106. At the Conference, where the matter was discussed in connexion with the 

protection of the civilian population, some government experts submitted several 

proposals with the view to explicitly determine what methods and means of warfare 

were or should be prohibited. Thus, the government experts from Brazil,105 / 

supported by those from Spain,106/ suggested to add, to the provisions of the ICRC 

draft Protocol on the protection of civilian population the paragraphs 6, 7 and 8 

of the resolution adopted by the Institute of International Law at Edinburgh, in 

September 1969, as a reaffirmation of the rules in force of international law. 

It may be recalled that the resolution stated that existing international law 

prohibited: (a) any action whatsoever, irrespective of the type of weapons used, 

designed to terrorize the civilian population; (b) the use of all weapons which, 

by their nature, affected indiscriminately both military objectives and non-military 

objects, or both armed forces and civilian populations, and in particular, the 

use of 1;eapons, the destructive effect of which was so great that it could be 

limited to specific military objectives or was otherwise uncontrollable (self

generating weapons), as well as of "blind" weapons; (c) all attacks for 

whatever motive or by whatsoever means for the annihilation of any group, region 

or urban centre, with no possible distinction between armed forces and civilian 

populations or between military objectives and non-military objects. 

107. In the working paper submitted by the government experts from Mexico, the 

Netherlands, Sweden, Switzerland and the United Arab Republic, several draft 

provisions were included concerning prohibited methods and means of warfare. The 

proposal specified that the draft provisions did not deal with weapons the very 

elimination of which was the subject of active discussion in other forums, such as 

nuclear, and biological and chemical weapons, the latter category being moreover, 

explicitly prohibited for use through the 1925 Geneva Protocol. One of the draft 

provisions reaffirmed the principle that methods and means of warfare which 

were calculated to cause unnecessary suffering and whose harmful effect could 

spread to an unforeseen degree or escape, either in space or in time, from the 

control of those who employed them, remained prohibited, that general rule being 

CE/COM III/33. 

CE/COM III/36. 
I . .. 
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without prejudice to present or fUtune prohibitions of specific methods and 

means of warfare. Under other draft provisions, the following methods were 

considered to be prohibited: (a) any action whatsoever, irrespective of the type 

of weapon or method used, designed to terrorize the civilian population; (b) the 

attack, without distinction, as a single objective, of an area where between 

several military objectives at a distance from one another, elements of the 

civilian population, or dwellings were situated; (c) delayed action weapons, the 

dangerous and perfidious effects of which were likely to be inciscriminate and 

to cause sufferings to the civilian population. It was further provided that if 

the Parties to a conflict made use of mines, they were bound, without prejudice 

to the stipulation of the VIIIth Hague Convention of 1907, to chart the minefields. 

The chart should be handed over at the close of active hostilities, to the adverse 

Party, and also to all other authorities responsible for the safety of civilian 

populations. As to the weapons the use of which should be prohibited, the draft 

provisions mentioned: (a) napalm bombs and other incendiary weapons, in 

circumstances where they might affect the civilian population, when calculated 

to cause unnecessary suffering;107 / (p) bombs which for their effects depended 

upon fragmentation into great numbers of small calibre pellets. It was further 

provided that, without prejudice to the precautions specified above, weapons 

capable of causing serious damage to the civilian population should so far as 

possible be equipped with a safety device which would render them harmless, when 
108/ they escaped from the control of those who employed th~m.--- In a proposal 

relating to that working paper, the government experts from Spain suggested the 

inclusion of a provision to prohibit, in general terms, the use of weapons and 

methods of warfare which, by their nature, affected indiscriminately military 
. . . . 1 . . . . . t 109/ object1ves and the c1v1l1an popu at1on and non-m1l1tary obJeC s.---

108. With regard to further action in respect to the prohibition of certain weapons, 

the government experts from Romania suggested that it would be useful if the ICRC 

107/ The provision on napalm bombs and other incendiary weapons was submitted 
on a tentative basis, pending a study on their effects, to be undertaken under 
the authority of the Secretary-General. 

108 I CE/COM III /44, arts. 22-29. 

109/ CE/COI1 III/45. 
I . .. 
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drew up docu.TIJentation and proposals, based on the United Nations studies and 

resolutions, for the introduction into international humanitarian law 

applicable in armed conflicts, of rules for the prohibition of all weapons of 

mass destruction. 112./ In the w·orking paper submitted by the experts from 11exico, 

the Netherlands, Sweden, S•-ritzerland and the United Arab Republic,lll/ it was 

suggested that napalm bombs and other incendiary >rea pons, referred to in one of 

the draft provisions, be made the subject of a special study under the authority 

of the Secretary-General. 

110 I CE/COH III /27. 

111/ CE/C0!1 III/44. 

/ ... ' 
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1. The question of the form and scope of a draft international instrument 
concerning non-international armed conflicts 

109. Paragraph 177 of the first report of the Secretary--CGeneral (A/7720) stated 

that the elaboration of a new international instrument~ providing in particular 

for a comprehensive syster:l of protection of civilian populations as 1·rell as 

combatants in non-international armed conflicts might be one of the fields of 

inquiry to which attention should be directed in an~r future study of human rights 

in armed conflicts. Paracraph 164 of the second report of the Secretary-General 

(A/8052) also dealt with the question and suggested the preparation of legally 

binding additional instruments in the form of a protocol or a separate additional 

convention, to be submitted to a conference of the States Parties to the Geneva 

Conventions and the Hague Eegulations. The report contained also observations 

and suggestions concerning substantive rules relative to the type of conflicts to 

be covered, persons protected in conflicts not of an international character, the 

rights and obligations of persons involved in such conflicts and the implementation 

of the substantive rules. The report further recalled, in paragraph 139, that 

situations arising from non-international armed conflicts as well as from 

internal disturbances or tensions were covered by several United Nations 

pronouncements such as the Universal Declaration of Human Rights, the Standard 

Hinimum. Rules for the Treatment of Prisoners, approved by the Economic and Social 

Council by resolution 663 (XXIV) of 6 August 1957, and the International Covenant 

on Civil and Political Rights, in particular the provisions thereof which should 

not be suspended. 

110. In document V, prepared for the Conference, the ICRC stated its view that 

the most valid leGal means to ensure that the victims of non-international armed 

conflicts obtained a more effective protection, >muld be to reaffirm and develop 

article 3 common to the four Geneva Conventions of 1949, by a series of appropriate 

rules, to be concretized in the form of an additional protocol to that article. 

The additional protocol vould consist of the following: (a) provisions relating to 

non-international ar~ed conflicts entailing the application of international 

humanitarian law as a whole; (b) provisions relating to the field of application of 

the protocol; (c) provisions relating to the treatment of combatants and civilian 

persons and to penal prose cut ions and punishments; (ci) provisions relating to the 

/ ... 
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implE'rcentation of the protocol. It should also include rules relative to the 
~ 

behaviour of combatants and to the protection of the civilian population against 

the dangers of hostilities. 112 / 

111. The government experts fron Canada submitted a draft protocol to the Geneva 

Conventions of 1949 concerning conflicts not international in character, with a 

view to ree"ffirning "nd supplementing the provisions of these Conventions. The 

rules contained in the protocol would apply, as a Bininul:'., to all persons, whether 

nilitary or civilian, co!!lbatant or 

h fl . t " 113/ sue a con lC was occurrlng.---

non-combatant, present in the territory where 

Its provisions could be Bade applicable even 

in internal disorders as, in the opinion of the govcrnnent experts froE Canada, 

the provisions were consistent with generally accepted rules of criminal law. 

112. Several proposals were submitted by the government experts froB Norway. They 

considered that the adi'"itional protocol to article 3 rc=lative to non-international 

arBecl. conflicts prepared by the ICF.C, the propose<'. protocol relative to the 

protection of civilian population as well as the proposed instrmnents relating to 

guerilla warfare could be replaced by a single international instrUBent applicable 

in all arned conflicts, which ni~ht take the forn of an additional protocol to 

the thiri' and fourth Geneva Conventions.114 / The protccol would contain basic 

rules applicable in all QTI:'.ed ccnfli ct s , special rules for the protection of 

civilians in all arned conflicts and special rules for r:uerillo warf"re (rules 

for the rrotection of civilian pupule.tions an(<_ rules concerninf! status as prisoners 
115/ of war).-- Furtherr:;ore, the third and fourth Geneva Conventions of 1949 would 

apply as a whole, in accordance with article 2 coFnon to all the Geneva Conventions~ 

to weTS of national liberation, to any arrcec'c ccmflict wbere the arnerl forces of one 

of the High Cr·ntracting Parties participatcc1 in r:_ilitnry cperations on the 

territory of another P2.,rty and in any other nrrted cc>nflict where hostilities hnd 

ree.chc:cl n level ne.king it a huncmi tar ian nccessi ty tc 2.py:ly the Geneve. 
. 116/ 

Conventlcns .--

112/ CE/5b, p. 10-12, 

113/ CE Plen 2/bis, art. 1, para. 2, ~nd CE/COM II/7, p. 1. 

114/ CE/COM II/1. 

115/ CE/COM II/2. 

116/ CE/COM II/3, 
application in declared 
Parti-es to it. 

Article 2 of the Geneva Conventions prnvifles their 
wars or any' other ar121efl_ ccnfli ct between two cr rrJ.ore 

I .•. 
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113. A proposal submitted by the government experts from France was directed at 

developing the system of bilateral agreements, as envisaged in paragraph 3 of 

article 3 common to the four Geneva Conventions. 117/ The proposal stated that the 

parties to a non-international conflict, in liaison with the ICRC and, if need be, 

on the basis of model agreements drawn up by the ICRC, should negotiate special 

agreements with a view to applying to the conflict 

provisions deemed 

other provisions 
118/ 

relevant.--

of the Geneva 

Conventions or any other special 

114. The government experts from Denmark suggested the insertion in the draft 

protocol, as a first article, of a provision which stated that the States Parties 

to the envisaged protocol "recognizing their obligations under existing 

international law to protect fundamental freedoms and human rights, agree to 

refrain from derogations from these rights and freedoms, except in the case of a 

public emergency which threatens the life of a nation. Any derogation shall be 

notified to the other States Parties to the Protocol and shall not exceed the 

scope strictly necessary to deal with the situation. 
. ht . . f d . . 4 ( 2) 119 /. r~g s prov1s~ons re erre to 1n artlcle -- ~n 

In no case may the human 

the International Covenant 

on Civil and Political Rights be derogated from". They thought that the same 

article might also refer to the Standard Minimum Rules for the Treatment of 

Prisoners approved by the Economic and Social Council on 6 August 1957. In the 

same proposal, the government experts from Denmark also stated that "by 

suggesting this article we would at the same time underline that the basic human 

rights provisions also apply in time of internal disturbances". They further 

proposed the insertion, in the envisaged protocol concerning non-international 

armed conflicts, of a second article which could read as follows: "In case the 

117/ In ac~ordance with paragraph 3 of article 3 of the Geneva Conventions, 
the Parties to a conflict should further endeavour to bring into force, by means 
of special agreements, all or part of the other provisions of the respective 
convention. Article 1, paragraph 3 of the draft protocol proposed by the 
government experts from Canada repeated this provision. 

118/ CE/COM II/5. 

llo/ In accordance with article 4, paragraph 2, of the International Covenant 
on Civil and Political Rights, no derogation from articles 6, 7, 8 (paragraphs 1 
and 2), 11, 15, 16 and 18 of the Covenant is permissible. The Party availing 
itself of the right of derogation shall immediately inform the other Parties to 
the Covenant. 

I ... 
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public e>:ergency referre~~ to in l'.rticle l involves goverw~ent r,ilitary forces 
I 

on one side anC. military forces - whether regular or irrepulnr - on the other si~.e~ 

the follcwin::; ( acldi tione_l) rules shdl e,,-,ply: (this second article would be 

followed by the prornsals T'Ut fcrwe,rrt by ICRC 'md the CrtneJiian ex,-;erts.) ". A 

third article was also ccntermlateil in the rrc'"ose,l, stipulating: "thc,t the 

parties tc the conflict cculc1 not c'eny tc the ICRC cr tc other hlil"anitarien 

boilies the rir:ht tC' carry en their activity, except in case t'f situations 

involving strict 1'\ilitary necessity; that the a:;rlic>ttion of the prece,'inrr 

provisions shculc_ not affect the legal stf!,tus of the parti<es to the conflict; 

that 2rticle 3 corcrwn to all four Geneva Ccnventions of 1949 re!'lain in force as 

between the Ccntractinf( Parties, irresnective of the present Protccol."
120/ 

2. Deteminaticn of the existence of e. ncn-international arTie(!_ conflict 

(a) Definition cf non-international armeil conflict 

115. In paragre.phs 130 to 136 of the secane' report of the Secretary-General 

(A/8052), different criteria were reviewe<'~ to c'etermine the nature of a 

non-international armeC. conflict._, as envisageil by article 3 of the Geneva 

Conventions. 

116. In clocument V of the ICRC, the opinion was ex:rresser' that it could be 

possible to formulate a definition or at least single out certain objective 

criteria._, to determine the existence of a non-international artr:Jef1_ cc·nflict, to 

which article 3 of the Geneva Conventions wculd apply. The ICRC further pointed 

out that the practical need for such e. develoTCrnent of 1erticle 3 had been 

d.erc.onstratec1 by the fact that cases hac1. arisen where Gc.vernments w·ere not willing 

tc apply that article because they auestione~ the existence of a non-internaticnal 

armed conflict. The ICRC subr~i ttec~, therefore, a craft defini ticn in e_cccrcance 

with which situations occurrinp in the territory of a State ani' involving military 

anc~ civilian victims, woulC be consicl_ere(l as ncn-internaticnal conflicts, if they 

consisted, inter alia, of: (a) a hostile nrr;Emi zecl 2"ction , either clirecter_ 

against the authorities in power by armeCI. forces or which constraineC. the 

authorities to have recourse to their regular ar!'1e(1 for-ces~ to resT>onc~_ to such a 

hostile action,, (b) hostile organized e,ctions, which took place between the armed 

fcrces of ttvo or more factions, whether or not they entailed the intervention 

120/ CE/COM II/15 I ... 
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of the authorities in power. This enumeration >ms not considered to be 

exhaustive by the ICRC, which pointed to four other situations as constituting 

cases of non-international armed conflicts. 12y 
117. The government experts submitted a nnTiber of proposals, some of them 

suggesting a definition of a general type, others indicating various criteria, for 

the determination of the existence of a non-international armed conflict. In 

accordance with the Canadian draft protocol, its provisions would apply to all 

cases of armed conflict which: (a) would occur in the territory of a High 

Contracting Party: (b) would involve government military forces on one side and 

military forces, vhether regular or irregular, on the other side; and (c) to 
. 122/ 

which article 2 common to the four Geneva Conventions 1<ould not be appl1cable .--

The proposal submitted by the government experts from France, referred to in 

paragraph 113 above, defined a none-international arwed conflict as a conflict 

involving military operations on a scale and of a duration comparable to those 
. 123/ of a confl1ct between States.-- The government experts from the United Kingdom 

indicated in their proposal, as criteria for the definition of non-international 

armed conflict, the follouing: ''(i) organized military forces are engaged in armed 

conflicts with each other; (ii) each such military force is subjected to an 

internal disciplinary regime appropriate to military forces; (iii) such 

disciplinary regime requires, as 

concerned of the rules contained 

a ninimum, the observance by the military force 
. . ,~, l 1?4/ I d . 
~n th1s rrutoco . ··-- n accor ance w1th a 

proposal submitted by the government experts from Indonesia, for the purpose of 

the proposed protocol, a non-international armed conflict should be defined as 

"a conflict which occurs in a country 1<here a number of people raise their 

weapons against the lawful government of that country and which becomes a civil 
,125/ war. '-- The government experts from Austria suggested that an armed conflict 

non-international in character should be defined in relation to the existence of 

hostilities "in which governwent military forces are engaged 

forces of any sort and in 1<hich military methods and weapons 

12!} CE/5b, p. 43-48 

122/ CE Plen/2 bis, art. l, para. 1. 

123/ CE/COH II/5. 

124/ CE/COI1 II /8. 

125/ CE/COt~ II/9 
126/ CE/COH II /10. 

against military 
126/ are employed" --

/ ... 
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Under n joint proposal, submitted by the experts from Bel1dum and France, >Tho 

>Jere joined by those of Ethiopia, an armed conflict of non-international 

character could be defined as a conflict "of evident intensity, >Thich is 

carried on in the territory of a High Contract Party for a substantial period 

of time and in >Thich organized armed forces carry on hostile activities in arms 

against the authorities in po>Ter, and the authorities in power employ their 

armed forces against such persons, these said forces being subject to the rules 

of discipline appropriate to armed forces". Riots, banditry, isolated acts of 

terrorism and common law crimes would not be covered by that definition.127/ 

118. A proposal made by the government experts from Italy, referred to the 

conditions to be fulfilled by the parties i~ conflict, other than the Government 

of the State concerned, namely: (a) the organized character of the armed forces 

of those parties and their submission to an internal discipline of a kind which 

ensured the observance of the rules contained in the envisaged protocol; 

(b) the exercise by those parties of an effective authority over a part of the 
. 128/ terr1tory.- The government experts from Australia suggested that the 

' definition of non-international armed conflicts, which would be adopted, be 

preceded by the follo>Ting text: "This Protocol shall apply to any armed conflicts 

not of an international character occurring in the territory of the High 

Contracting Parties, and for the purpose of this Protocol the words 'armed conflict 

not of an international character' include ••• " In the oninion of the government 

experts from Australia, as stated in their prbposal, the inclusion of such a text 

would be a way of leaving intact the opening words of article 3 common to the 

four Geneva Conventions and at the same time achieving the objective of the ICRC 

of elaborating criteria for the determination of the existence of a 

non-international armed conflict. 129/ 

119. A Drafting Committee was established for the purpose of preparing a single 

proposal on the definition of a non-international armed conflict. In its report 

to Commission II, the Drafting Committee attempted to define such conflicts as 

127/ CE/COM II/17 and 17b. 

128/ CE/COM II/11. 

129/ CE/COM II/12. 
I . .. 
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those carried on in the territory of a State for a substantial period of time and 

in which "(l) organized armed forces carry on hostile activities in arms against 

the authorities in power and the authorities in power employ their armed forces 

against such persons; or (2) organized armed forces carry on hostile activities 

in arms against other armed organized forces, whether or not the authorities in 

power employ their armed forces, for the purpose of restoring order.<; Sever~l 

members of the Drafting Committee were however of the view that other elements 

should be added to those mentioned under (1), such as (a) the occupation of a 

part of the territory of the State by the armed forces carrying on hostilities 

against the authorities in power; (b) the subjection of such armed forces to a 

system of military discipline. The view was also expressed within the Drafting 

Committee that there should be a third category of non-international conflicts 

to be described as follows: "(3) hostilities have reached such a level as to 

!'lake the application of the Protocol a humanitarian necessity". 130/ The 

government experts from Romania submitted an amendment to the proposal of the 

Drafting Committee to the effect that the State concerned should first recognize 

the existence and the character of the conflict and its constituent parts 

as defined in that proposal. 1311 ~~o vote was taken by Conmlission II on the 

proposals of the Drafting Committee. 

(b) Procedures for ob,jective findinp, of the existence of a non-international 
armed conflict 

120. Paragraphs 157-162 of the second report of the Secretary-General reviewed 

questions relating to procedures and machinery for determining objectively 

whether a specific situation was to be considered as a "non-international armed 

conflict". Suggestions were made as to the establishment of an international 

body for this purpose, outside the United Nations or within their framework, 

presenting full guarantees of independence and impartiality, for which 

provisions would be made in an international instrument. 

121. In document V, the ICRC pointed out that the formulation of a procedure which 

would permit the objective determination of the existence of non-international 

130( CE/COM II/13 Rev. l 

131/ CE/COl'1 II/18. 
I ... 
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armed conflicts would be complementary to a better definition or a better 

specification of the very concept of "non-international armed conflict". 

However, after reviewing different opinions expressed in that respect, the ICRC 

pointed to the difficulties of creating a new body responsible for a determination 

of the existence of non-international armed conflicts. The ICRC further indicated 

that it did not wish to assume itself the role of a fact-finding body. 132/ The 

government experts did not submit any specific written proposals on the matter. 

3. Substantive rules for the protection of victims of non-international 
armed conflicts 

122. In paragraphs 148 to 150 of the second report of the Secretary-General (A/8052), 

suggestions were made for adding new categories to the persons protected at 

present in non-international armed conflicts, and for improving the protection of 

medical and relief personnel who carry out their duties during that type of 

conflict. In paragraphs 151 to 156 of the report, corr~ents were made on different 

aspects of the question of the rights and obligations of persons involved in 

non-international armed conflicts and it was suggested that certain minimum rules 

of conduct between combatants and special minimum rules for "political" and 

"non-delinquent" prisoners might be formulated. It was also suggested that 

various provisions adopted within the United Nations, such as those of the 

Universal Declaration of Human Rights, the International Covenants on Human Rights 

and the Standard Minimum Rules for the Treatment of Prisoners, should be 

applicable to captured combatants and civilian detainees in non-international 

armed conflicts. It was further suggested in the report that efforts should be 

pursued toHards the application to those persons of the third and the fourth 

Geneva Conventions respectively. 

123. In the ICRC document v, 133 / principles for regulation of the protection of 

victims of non-international armed conflicts were formulated for inclusion in 

the proposed protocol to article 3 common to the four Geneva Conventions, as 

regards penal prosecution, penalties and the protection of prisoners of war. 

The ICRC did not make any proposals regarding the protection of the civilian 

132/ CE/56, p. 36-42. 

133/ See CE/5b, title IV. 

I . .. 
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population in non-international armed conflicts. The opinion of the government 

experts in that respect was requested. In the opinion of the ICRC, the 

protection of the wounded and sick in such conflicts would be covered by the 

draft protocol relative to the wounded and sick in non-international armed 

conflicts, as proposed in its document VII. 134/ 

124. The Canadian draft protoco1135/ submitted to the Conference contained 

detailed provisions regarding the protection of persons involved in 

non-international armed conflicts. It incorporated with some changes and 

additions son1e of the provisions of the draft protocol on the protection of 

the 1vounded and sick prepared by the ICRC (see annex I below). The provisions 

of the Canadian draft protocol were largely based on the relevant articles of the 

fourth Geneva Convention, with certain modifications necessary to adapt them to 

the special circumstances of non-international armed conflicts and to ensure a 

minimum humane treatment to persons involved in them. 136/ Among the principles 

formulated in the Canadian draft protocol, the following may be mentioned: 

(a) special protection for children and women, who, together 1'1ith the wounded, 

sick and infirm should be removed, if possible, from areas 1'1here hostilities 

were taking place and eventually evacuated on a voluntary basis to a third State; 

(b) free passage of all consignments of medical supplies, food and clothing; 

(c) postponing the execution of' death penalties until hostilities had ceased and, 

in any event, until the convicted persons had exhausted all means of appeal; 

(d) guarantee that the relief organizations, especially those operating under the 

Red Cross, might pursue their activities in accordance with their humanitarian 

purposes. 

125. In the course of the discussion of the questions relating to substantive 

rules on the protection of victims of non-international armed conflicts, the 

government experts from Denmark referred to their proposal (see para. 114 above). 

The government experts from ~~orway explained that the rules which they proposed 

134/ CE/7b. 

135/ CE Plen/2 bis, arts. 2-23. 

136/ See the explanatory notes on the draft protocol presented by the 
Canadian experts ( CE/COM II/7). 
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for international r~lief to the civilian population in disaster situations137/ 

and for the protection of civilians138/.were meant to apply in all armed conflicts. 

4. Non-international armed conflicts entailing the application of 
international humanitarian law as a whole 

(a) Non-international armed conflicts in which the party opposing the 
authorities in Fower has an organization displaying many constituent 
features of a State 

126. The ICRC document V contained a draft proposal according to which, when, 

in the case of a non-international armed conflict, the Party opposing to the 

authorities in power presented "the component elements of a State", in particular 

if it exercised public power over a part of the territory, disposed of a 

provisional government and an organized civil administration, as well as of 

regular armed forces, the whole of the international humanitarian law applicable 

in international armed conflicts would be applied by the Parties. 139/ 

127. The government experts from Spain submitted a proposal which enumerated the 

following conditions to be fulfilled by the Party opposing the constitutional 

Power in order that "all the rules of the Geneva Conventions of 12 August 1949 

and the legal instruments applicable in international and non-international armed 

conflicts" should be made applicable: (a) effective control of a considerable area 

of the territory of the State; (b) an organized and functioning administration; 

(c) organized armed forces under regular command. 140/ . 

(b) Foreign State aid in non-international armed conflicts 

128. In document V, the ICRC formulated a draft proposal providing that, 'tlhen in 

case of a non-international armed conflict, one or the other Party or both 

benefited from the assistance of operational armed forces furnished by a third 

State, all the 

applied by the 

rules of international law applicable 

Parties to the conflict.
141

/ 

137/ 

138/ 

139/ 

140/ 

141/ 

CE/COM II/14. 

CE/COM II/19. 

CE/5b, p. 15. 

CE/COM II/4. 

CE/5b, p. 21. 

in armed conflicts should be 
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129. A proposal submitted at the Conference by the government experts from 

Indonesia contained a provision to the effect that foreign assistance accepted by 

those fighting against the lac·lfUl government or the presence of foreign elements 

on their side should not change the nature of the said conflict as a 

non-international armed conflict.
142

/ In accordance with a proposal submitted 

by the government experts from the United States, when, in the course of a 

non- international armed conflict, the armed forces of a party to the Geneva 

Conventions engaged in hostilities with the armed forces of another party to 

the Conventions, the Conventions as a ;/hole would apply to 

their relations with each othel' and •vith persons protected 

those armed forces in 

by the Conventions. 143/ 

130. As the ICRC had mentioned in document V the matter of the application of 

the Geneva Conventions ~n actions which the forces of the United Nations could 

undertake according to the provisions of Chapter VII of the Charter,
144

/ the 

representativ..; of the Secretary-General referred to passages of the first report 

of the Secretary-General (A/7720, paras. 9 and 114), •vhich pointed out that the 

regulations promulgated by the Secretary-General as regards the United Nations 

forces in the Middle East, in the Congo and in Cyprus provided that the forces 

were to observe the principles and spirit of the general international conventions 

applicable to the conduct of military personnel, and that in United Nations 

peace-keeping forces the responsibility for the training of troops had thus far 

rested with each national contingent rather than with the Organization. The 

problem of the United Nations peace-keeping forces had, for some time, been under 

study by the Special Committee on Peace-keeping Operations. That Committee 

submitted reports to the General Assembly. 

E. GUERILLA IIARFARE 

131. It may be rBcalled that following a preliminary study of the question of 

guerilla warfare in the :first report of the Secretary-General (A/7720, 

paras. 158-167), a more detailed revie''' of the question was included in the 

second report (A/8052, chap. IX), which examined inter alia issues involved in 

142/ CE/COM II/9. 

143/ CE/COM II/l6. 

144/ CE/5b, p. 22. 
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the protection of guerillas both in internatioral and non-international armed 

conflicts, and. the implementation of the relevant substantive rules in 

international conflicts. In paragraph 191 of the second report, a number of 

suggestions \·Jere made in relation to the main areas in \>Jhich humanitarian rules 

applicable to guerillas might be f'lrther studied with a vie>T to their possible 

amendment or clucid.ation. Some of the suggestions dealt with the clarification 

of the meaning of the releva~-tt existing rules in that regard, and others 'i.<fere 

related to the development of such rules beyond their actual wording or the 

gercerally applied interpretation. Possible alternative procedures of various 

kinds for giving effect to tho2e suggestions 1,vere also indicated in 

paragraphs 192 and 193 of the report. 

132. In docuJY,ent VI on rules applicable in guerilla 1mrfare submitted to the 

Conference of government experts, the International Corr,mi ttee of the Red Cross 

drew up a protocol which would. modify the conditions required under article 4A (2) 

of the third Geneva Convention of 1949, in order to enable combatants to obtain, 

in the event of capture or surrender, tbe status of prisoners of war.
145

/ In the 

same document, the ICRC also proposed certain standard minimum rules 1-1hich would 

be applicable in all armed conflicts Hithout in any ;ray affecting the designation 

of the conflict or the legal status of the parties involved. The standard 

minimum rulGs proposed by the ICRC dealt with such matters as: the definition of 

combatants add their treatment in the event of capture or surrender, the 

definition of civilian populstion and its protection in the event of military 

occupation or against the dangers arising from hostilities; the principles and 

rules governing the behaviour of combatants; and the procedures for the 
1Lr6/ 

implementatio;o of the rules.--

133. At the Conference, due to the limited time available, the debates on the 

question of guerillas in Commission II were merely of q preliminary nature. 

Several government experts considered that there was no need for drawing up a 

separate in.stTument specifically on guerilla warfare as proposed by the ICRC. 

They thought that such an undertaking could be combined with those proposals· which 

had alyeady been made in such related fields as internal armed conflicts and the 

protection of civilians. Some other government experts were in favour of the 

proposal to elaborate standard minimum rules as suggested Ly the ICRC. 

145/ CE/6b, pp. 16-18. 

146/ Ibid., pp. 52-55. 
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134. The question of the protection of civilians and combatants in conflicts 

arising from the struggles of peoples for liberation and self-determination 1vas 

examined in chapter X of the se.cond report of the Secretary-General (A/8052). 

Paragraphs 195 to 203 reviewed the resolutions of United Nations organs referring 

to the treatment of freedom-fighters. 

135. At its t·,lenty-fifth session, the General Assembly adopted several resolutions 

containing provisions which referred to the treatment of freedOQ-fighters and 

the protection of civilian populations in conflicts arising from struggles for 

liberation aDd self-determination. In resolution 2621 (XXV) entitled nProgran:me 

of action for the full implementation of the Declaration on the Granting of 

Independence to Colonial Countries and Peoples", it was stated that "all freedom 

fighters under detention shall be treated in accordance 1<1ith the relevant 

provisions of the Geneva Convention relative to the Treatment of Prisoners of lvar, 

of 12 August 1949". In resolution 2674 (XXV) entitled "Respect for human rights 

in armed conflicts", the Assembly affirmed that the participants in resistance 

movements and freedom-fighters in southern Africa and territories under coloni.al 

and alien doc,lination and foreign occupation, struggling for their liberation 

and self-determination, should be treated, in case of their arrest, as prisoners 

of war in accordance '"ith the principles of the Hague Convention of 1907 and 

the Geneva Conventions of l9li·9· In resolution 2652 (XXV) entitled "G(uestion of 

Southern Rhodesia", the Assembly called upon the Government of the United Kingdom, 

in view of the armed conflict iE the Territory and the inhuman treatment of 

prisoners "t~ ensure the application to that situation of the Geneva Convention 

relative to the Treatment of Prisoners of War and the Geneva Convention relative 

to the Protection of Civilian Persons in Time of vlar, both dated 12 August 1949". 

In resolution 2678 (XXV) entitled "G!uestion of Namibia", the Assembly called again 

upon the Government of South Africa "to treat the Namibian people captured during 

their struggle for freedom as prisoners of war in accordance >lith the Geneva 

Convention relative to the Treatment of Prisoners of lvar of 12 August 1949, and 
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to·comply with the Geneva Convention relative to the Protection of Civilian Persons 

in Time of vlar, of 12 August 1949". In resolution 2707 (XXV) entitled "Question of 

Territories under Portuguese administration", the Assembly called upon the 

Government of Portugal "to treat the freedom fighters of Angola, Mozambique and 

Guinea (Bissau) captured during the struggle for freedom as prisoners of war in 

accordance with the Geneva Convention relative to the Treatment of Prisoners of War, 

of l2 August 1949, and to comply with the Geneva Convention relative to the 

Protection of Civilian Persons in Time of "War, of 12 August 1949". 

136. Various questions concerning the application of humanitarian rules to "wars of 

liberation" Here reviewed by the ICRC 

of non-international conflicts.
14

7/ 

mainly in document V on protection of victims 

The ICRC suggested, as a method for 

strengthening the protection of the persons involved in such <mrs, the broadening 

of the maximucco number of humanitarian rules, to meet a greater number of situations 

which did not automatically and incontrovertibly entail the implementation of the 

law of armed conflicts as a whole. In the opinion of the ICRC, the proposed draft 

rules relating to non-international armed conflicts and guerilla warfare were 

meant to benefit those engaged in struggles of peoples under colonial 

rule for liberation and self··determination.
148/ 

and foreign 

137. In the proposal of the government experts from Norway on a draft to be 

incorporated in an additional protocol to the third and fourth Geneva Conventions, 

it was provided that those conventions should apply, as a 1~hole, also to wars of 

national liberation conducted by peoples, under colonial or alien domination or 

foreign occupation, for their liberation and self-determination. 149/ The opinions 

expressed by government experts during the debate which took place in Commission II 

revealed the existence of divergent opinions on the legal qualifications of 

conflicts arising from struggles for liberation and self-determination, as well as 

on the methoc1.s to be employed for strengthening tL~ protection of the victims of 

such conflicts . 

147/ 

148/ 

CE/5b, pp. 23-35· 

CE/5b, p. 34. 

149/ CE/COM II/3. 
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138. In docucnent VII, the ICRC submitted to the Conference: (i) a draft protocol 

on the protection of the Hounded and sick Hhich would be additional to the fourth 
nl/ 

Geneva Convention of 1949; __ )_ (ii) a draft protocol concerning the protection of 

the vmunded and sick 1vhich vrould be 

Geneva Conventions V~hich related to 

additional to article 3 of each of the fom· 

conflicts not international in character; 151/ 

and (iii) a study on the safety of medical transports, vvith particular emphasis 
l""/ 

on medical air and sea transports.-2= 

139. On the basis of' the ICRC proposals, the Conference adopted tHo draft 

protocols on the protection of the Hounded and sick (see annexes I and II beloV~). 

The Conference did not enter into the discuss ion of the problems in connexion 

V~ith the safety of medical air transports. It decided to submit to the National 

Societies of Red Cross a draft proposal of the government experts from SHitzerland 

and Yugoslavia on the protection of those societies in international armed 
153 I 

conflicts.--· 

H. PROTECTION OF JOURNALISTS ENGAGED IN DANGEROUS !HSSIONS 

140. The suggestions and observations made by the government experts during the 

discussion of this item in Commission III are reviewed in document A/8371, prepared 

in pursuance of paragraph 6 of General Assembly resolution 26'[3 (XXV) entitled 

uProtection of journalists engaged in dangerous missions in areas of armed 

conflict 11
• 

I. INTERNATIONAL ASSISTANCE IN, AND SUPERVISION OF, 
HUMANITARIAN INTERNATIONAL CONVENTIONS AND RULES 

141. In paragraphs 216 to 220 of the first report of the Secretary-General (A/7720), 

suggestions 1·1ere made >lith a vieH to improving the functioning of the institution 

of Protecting Pm1ers or their substitutes. 

142. Paragraphs 220 to 227 of the first report of the Secretary-General and 

paragraphs 241 to 250 of the second report (A/8052) examined the question of 

ensuring the supervision and control of humanitarian rules tlrrough existing 

150/ CE/7b, pp. 4-8. 

151/ Ibid., PP· 33-34. 

152/ Ibid., PP· 39-68. 

153/ CE/COH I/3. 
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internatione.l organizations or through a special international agency created 

for that purpose. 

143. In document II on measures intended to reinforce the implementation of the 

existing la;r, the ICRC made suggestions for the improvement of the existing system 

of Protecting Powers provided for in the Geneva Conventions of 1949 as the means 

to supervise their application. Those suggestions 1-rere the following: (a) to 

stipulate that the designation of Protecting Powers or of their substitutes had 

no effect upon the particular status of the parties to a conflict; (b) to provide 

that in cases 11hen the diplomatic relations between the parties to the conflict 

were not broken, the diplomatic representatives of the belligerents would exercise 
154/ ipso facto the prerogatives of the Protecting Powers.--- As regards the question 

of supervision and control of the application of humanitarian rules by an 

international organ or agency in existence or to be established, document II 

referred to the comments of the ICRC on that matter which had been made in 

connexion with the protection of civilians, 155/ non-international armed conflicts 

and guerilla warfare. 156/ 

144. The government experts from the United States proposed a draft procedure for 

the appointment of Protecting Pm<ers . 157/ In that proposal, it ·•as suggested that 

if the Parties did not appoint, by mutual agreement, a Protecting Power or an 

organization as a substitute for it, the ICRC should request thein, within 30 

days after either Party had proposed such an appointment, to submit a list of 

possible Protecting Pm.Jers or substitute organizations acceptable to it. The list 

should be submitted to the ICRC after 10 days. If, in spite of the assistance of 

the ICRC, no agreement had been reached within a further period of 20 days, 

the ICRC would be accepted as a substitute for a Protecting Power. A proposal was 

submitted by the government experts from the United Arab Republic on existing 

possibilities for a better application of the Geneva Conventions of 1949, 

suggesting, in essence, that, in cases where the insicitution of the Protecting 

Powers failed to operate, the ICRC should be urged to assume the humanitarian 

functions performed by Protecting Powers under the Conventions. 158/ 

154/ CE/2b pp.30-3l. See articles 8 to 10 of the first, second and third 
Geneva Conventions and articles 9 to ll of the fourth Geneva Convention. 

155/ CE/3b, pp. 95, 102. 

156/ CE/6b, pp. 54-55. 

157/ CE/COM IV/2. I ... 
158/ CE/COM IV/3. 
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145. The government experts from Nonmy submitted a proposal for the establishment 

of ad hoc teams, whose members would be trained on a national basis in different 

States, to act as supervisory and/or fact-finding bodies, Hith regard to the 

observance of the Geneva Conventions. The teams could be registered both with the 

ICRC and with the United Nations and be made available upon request, in accordance 

with agreements between the Parties. 159/ 

146. In their statements in the debate, government experts expressed, inter alia, 

the follmling opinions and suggestions: 

(a) The existing system of Protecting Po••ers set out in the Geneva 

Conventions should remain unchanged, implemented in good faith and no new 

organizations of any kind should be created to reinforce the rules relating to 

the supervision of the existing humanitarian law; 

(b) Sorile permanent international agency within the United Nations system 

could be established, enjoying an autonomous status, as in the case of the 

United Nations High Commissioner for Refugees; 

(c) The system of supervision established by the Convention for the 

Protection of Cultural Property in the Event of Armed Conflict, signed at 

The Hague in 1954, could be adopted with necessary modifications; 

(d) Regional organizations could be considered as providing some mechanism 

to act as supervisory organs; 

(e) A private individual or body of individuals linked to an international 

organization could perform the supervisory functions. 

147. As some government experts expressed the apprehension that it might not be 

advisable to entrust a United Nations organ with supervisory functions concerning 

the implementation of humanitarian conventions applicable in armed conflicts 

because such an organ might be open to political influence, the representative of 

the Secre~ary-General, referring to such instances as the Office of the 

United Nations High Cow~issioner for Refugees, the United Nations Children's Fund 

and the United Nations Relief and Harks Agency for Palestine Refugees in the 

Near East, stated that it ,,Jas quite possible to set up humanitarian bodies of 

incontrovertible objectivity and effectiveness in the framework of the United 

Nations. 

159/ CE/COM IV/4. 
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J. BETTER APPLICATION AND REAFFIRNATION OF HUIIiliNITARIAN 
INTEHNATIONAL CONVENTIONS AND RULES 

l. Reinforcement of the rules relative to penal sanctions for violations 
of the law in force 

148. In paragraph 127 of the first report of the Secretary-General (A/7720), it 

was suggested that information on penal legislation, enacted by States in respect 

of violations of existing humanitarian rules be included in reports on measures 

taken to give effect to humanitarian instruments which might be submitted to 

appropriate international organs. It was also indicated that the effectiveness 

of international humanitarian instruments which might be elaborated in the future 

would be enhanced if they Here to stipulate the adoption of penal sanctions against 

individuals infringing their provisions. 

149. In docun"ent II, on r1easures intended to reir.force the implementation of the 

existing lm'l, the ICRC pointed out that as the national penal legislation and 

national jurisdictions were at present the only means available for the repression 

of infringements of international humanitarian la>J applicable in armed conflicts, 

measures should be taken to ir1prove those penal provisions as, in the majority of 

States, existing provisio"ns 1-Iere still insufficient to ensure the prevention and 

re,press ion of grave breaches of humanitarian rules, as provided in the Geneva 

Conventions of 1949.
160

/ The ICRC had therefore recomnended that the States should 

develop their legislation in that field and, if necessary, enact special 

legislation following, as far as possible, a uniform pattern.
161

/ 

150. Several government experts expressed various views on the methods to be used 

for a better application of existing humanitarian rules, such as: (a) the setting 

up of an international criminal tribunal on a permanent basis; (b) the elaboration 

by the ICRC of model laws, Lo serve as a guide for the drafting of national 

legislations. Suggestions ,;ere also made to remedy some shortcomings of the 

provisions of the Geneva Conventions in connexion with the sanctioning of breaches. 

160/ Article 50 of the first Convention, article 51 of the second Convention, 
article 130 of the third Convention and article 147 of the fourth Convention. 

161/ CE/2b, pp. 47-48. 
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2, The question of rev icoals 

151.Paragraph 42 (c) of the second report of the Secretary-General (A/8052) 

suggested the adoption of a rule which 1wuld prohibit reprisals against civilians 

in all circumstances. Principle 7 of resolution 2675 (XXV) of the General Assembly 

stated that: "civilian populations, or individual members thereof, should not be 

the object of reprisals " 
152. In document II, the ICRC considered that reprisals by belligerents in 

conducting hostilities should comply Hithin certain limitations imposed by the 

requirements of humanity. It mentioned three principles in that connexion: 

(a) the principle that reprisals must correspond to an imperative necessity; 

(b) the principle of proportionality; (c) the principle according to which 

reprisals resorted to by belligerents should in any case not be contrary to the 

laws of humanity. The ICRC had also referred to its suggestions concerning the 

prohibition of reprisals against the civilian populations (document III), to the 

close link bct"een the question of reprisals and that of hostages, torture and 

terrorism in guerilla >rarfare (document VI) and to trle necessity of studying the 

problem of reprisals in non--international armed conflicts. 

153. At the Conference, some government experts expressed the view that in the 

light of the Charter of the United Nations and resolutions of the General Assembly 

and of the Security Council, reprisals exercised by belligerents should not be 

considered any more as a means of lav1 enforcement and should be abolished. Other 

government experts held the opposite view, The government experts generally agreed 

as to the prohibition of reprisals against civilians. Divergent views were 

expressed, ho"ever, on the question of the resort to reprisals in non-international 

armed conflicts. 

3. Publicity, dissemination and teaching 

154. The questions relating to publicity, dissemination and teaching as means for a 

better application of existing rules of humanitarian law were discussed in 

paragraph 118 of the first ~eport of the Secretary-General (A/7720), and in 

paragraphs 252 to 256 of the second report of the Secretary-General (A/8052). 

162/ CE/2b, paras. 62-63. 
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155. In docuwent II, the ICRC dealt in particular with the necessity for States 

to enact national legislation for an appropriate application of the Geneva 

Conventions of 1949, "as well as with the dissemination through instructions 

given to armed forces and through other various means of the rules of those 

Conventions and other humanitarian rules. 

156. The government experts nade several suggestions on educational measures for 

the dissemination of humanitarian rules directed to armed forces as 1•ell as to 

civilians (for instance, sinple manuals for troops, examination on the la>v of 

armed conflict as a prerequisite for commission in the armed forces, films, 

libraries, seminars and courses, etc.). The government experts further suggested 

that States should transrr,i t to the United Nations and/ or to the ICRC their 

military manuals. 

4. Reservations 

157. In paragraph 116 of the first report of the Secretary-General (A/7720) as 

well as in paragraph 257 of the second report (A/8052), attention was drawn to the 

question of a re-examination by States 

to the ratification of or accession to 

of the reservations '"hich they had made 

th h " . t " t " 163/ e uman1 ar1an conven 1ons.---

158. At the Conference, some government experts expressed the opinion that it would 

be important that reservations made to the provisions of the Geneva Conventions 

concerning the supervisory system be reconsidered or withdrawn, unless they were 

designed to strengthen the 

of reservations to article 

humanitarian purpose of the Conventions. The question 

85
164

/ of the third Geneva Convention 1•as also 

referred to. Some experts considered that States should be able to make 

reservations to that article, while others stated that such reservations were 

contrary to the object and purpose of the Conventions. 

163/ CE/2b, PP• 2-9. 

164/ Article 85 provides that prisoners of war prosecuted under the laws of 
the detaining Power for acts committed prior to capture shall retain, even if 
if convicted, the benefits of the Convention. 
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159. The Secretary-General received information concerning the activities of 

certain non··governmental bodies \·lhich had manifested their specific interest in 

various problems relating to the respect for human rights in armed conflicts. 

· Those activities included the adoption of a number of formal proposals and 

resolutions which seemed particularly relevant to certain issues discussed in the 

present report. It was therefore considered appropriate to reproduce them in 

the following paragraphs. The texts appear in the chronological order of their 

adoption. 
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160. The 54th Conference of the International Law Association held at The Hague, 

Netherlands, from 23 to 29 August 1970, adopted a resolution on international medical 

law which read as follows: 

[Original: French/ 

INTERNATIONAL MEDICAL LAH 

The Fifty-fourth Conference of the International Law Association held at 

The Hague in August 1970, 

Having heard the reports of the Commission on International Medical Law and 

the statements to which they gave rise, 

Desirous of strengthening international protection of the human person and in 

particular of promoting the effective implementation of the Geneva Conventions, 

Hindful of the paramount importance of the Geneva Conventions for international 

medical and humanitarian law, 

Notes that the following problems have been raised and call for an urgent 

solution: 

l. Extension of the Geneva Conventions with a view to ensuring their application 

in all circumstances to all civilian health services; 

2. Adoption of an international statute concerning relief measures and the 

activities of health teams and international humanitarian missions in cases of 

armed conflict of any kind or of disasters; 

3. Establishment of an international institution to organize, co-ordinate and 

carry out relief measures in cases of armed conflict of any kind or of disasters, 

without prejudice to the jurisdiction and functions of existing organizations, 

notably the International Red Cross:, 

4. Search for means of making the role of the Protecting Power effective, in the 

light of the experience gained in 1949 :. 

5. Binding character, based on the norms of international law (jus cogens), of 

the principles relating to the protection of the human person set forth in the 

Geneva Conventions~ 

Expresses the hope that the Commission on International Medical Law will 

continue its studies and efforts with a view to the attainment of the above-mentioned 

objectives and will prepare detailed papers on these questions for the Fifty-fifth 

Conference:. 
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Pays a tribute to the United Nations and the Inter~ational Red Cross for 

their efforts in the field of international medical law; 

Recommends the extension of the activities of the Commission to other 

aspects of international medical law, the enumeration of the priorities to be 

assigned to these problems being left to the next Conference. 

161. The thirteenth session of the General Assembly of the \vorld Veterans 

Federation held at Vienna, Austria, from 31 August to 4 September 1970, adopted 

a resolution concerning prisoners of war which read as follows: 

LOriginal: English/FrencbJ 

"PRISONERS OF \vAR 

"The Thirteenth General Assembly., 

"1. Bearing in mind that more than twenty years have passed since the 
adoption of the 1949 Geneva Conventions establishing humanit.arian standards 
for the treatment and protection of prisoners of war; 

"2. Recalling that the Conventions apply to armed conflict of any nature 
between two or more parties without regard to how that conflict may be 
characterized; 

"3. Bearing in mind that the Conventions have been signed by the Government 
representatives of 125 nations including all those now presently engaged 
in armed conflict; 

"4. Bearing in mind that the responsibility of all signatories to the 
Geneva Convention to abide by all the obligations of the Geneva Convention 
was unanimously reaffirmed by 114 countries at the International Conference 
of the Red Cross nearly a year ago at their meeting in Istanbul in 
September, 1969; 

"5. Calls once more on all signatories to abide oy their obligations under 
the Conventions and to provide, as reiterated by the Istanbul Conference, 
assurances that 'all uniformed members of the regular armed forces of 
another party to the conflict and all other persons entitled to prisoner 
of war status are treated humanely and given the fullest measure of 
protection prescribed by the Convention; and further calls upon all parties 
to allow the Protecting Power or the International Committee of the Red 
Cross free access to prisoners of war and to all places of their detention"; 

11 6. At the same time, empowers the l,NF Executive Board to consider in 
conjunction with the IRC and the other appropriate agencies ways and means 
leading to the establishment of a suitable international base area or areas 
and facilities for the repatriation, exchange and quartering of FOHs with the 
end·in view of ameliorating current difficulties in the application of .the 
Geneva Conventions. 11 
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162. At the same session, the General Assembly of the World Veterans Federation 

also adopted a resolution on the banning of chemical and biological weapons 

which read as follows: 

LOriginal: English/Frenc~7 

"THE BANNINGOF CHEMICAL AND BIOLOGICAL WEAPONS 

"The Thirteenth General Assembly, 

"1. Recalling the resolution "Disarmament" adopted by the Twelfth General 
Assembly; 

"2. Vlelcominf': the ratification and entry into force of the Treaty on Non
Proliferation of Nuclear Weapons; 

"3. Reaffirms its conviction that comprehensive measures of general and 
complete disarmament under effective international control prohibiting the 
manufacture of and trade in weapons of war are essential both for the safety 
and for the future well-being of humanity; 

"4. Alarmed at the spread of weapons of mass destruction which constitute 
an ever-increasing menace to the future of mankind; 

"5. · Concerned at the continued extravagant use of valuable material and 
intellectual resources for the development and stock-piling of such weapons; 

"6. Noting with regret that the slow progress of disarmament negotiations has 
hitherto contrasted dramatically with the rapid technological development of 
armaments, including the development of chemical and biological (bacteriological) 
weapons; 

"7. Convinced that a negotiated ban on the use, development, production and 
stockpiling of these weapons is an urgent necessity and would be a welcome 
opening for the Disarmament Decade; 

"8. Urges all governments which have not yet done so to ratify or adhere 
to the Protocol of Geneva of 1925 for the Prohibition of the Use in War of 
Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods of 
Warfare; 

"9. Urges all governments to accept the application of the Protocol to all 
armed conflicts; 

"10. Requests all member associations to take the adequate steps in their 
respective countries to initiate and support action towards that end; 

"11. Requests the Executive Board to supply the member associations with all 
appropriate information for that purpose." 
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163. The International Congress on Humanitarian Law held at San Remo, Italy, 

from 24 to 27 September 1970, adopted the "Declaration of San Remo"' which read 

as follows: 

LOriginal: English/Frencg/ 

"THE INTERNATIONAL CONGRESS ON HUMANITARIAN LAW, 

I. 

"Calling to mind the obligation incumbent upon all States to refrain 
from resorting to threatening or violent action in their international 
relations and to settle their differences peaceably; 

\Vhereas respect of the individual human being is the very foundation 
of international humanitarian law and of the international rules guaranteeing 
the integrity of human rights; 

Whereas the faithful application of these rules is essential to safeguard 
the peaceful co-existence of human beings: 

Hhereas, consequently, their violation is a matter which is outside the 
domestic jurisdiction of the State; 

"REAFFIRMS 

"That the belligerents in international or internal armed conflicts do 
not enjoy an unlimited choice of means to inflict harm on the enemy; 

That it is unlawful to launch attacks on the civilian population as 
such~ 

That a distinction must at all times be made between combatants and 
civilians, so that the latter may be spared as far as possible; 

That the general principles of the law of war apply to nuclear weapons 
and the like; 

"URGES 

"That violations of the rules contained in conventions of a humanitarian 
nature be penalized by impartial international tribunals; 

That, at the very least, observance of the rules governing the exercise 
of the rights of a protecting power be improved so as to allow injured parties 
direct access to an international authority, such as that represented by a 
United Nations High Comm_issioner for Human Rights, which should be set up 
without further delay. 
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II. 

"Believing that the Geneva Conventions of 1949 constitute a vital step 
forward in the evolution of international law; 

"RECGr>!MENDS 

"All those who are interested in the progress of international 
humanitarian law, including international organizations and scientific 
institutions active in that sphere, and especially the Sanremo International 
Institute of Humanitarian Law, to strive first and foremost to set themselves 
specific aims on which to concentrate their efforts, in particular: 

1. the adjustment of the Hague Conventions of 1907 on the law of war 
to. the rules embo.died in the Geneva Co.nventio.ns o.f 1949, 

2. the harmo.nization of the United Nations Covenant on Civil and 
Political Rights and the European Convention on Human Rights with 
the rules of the Geneva Conventions of 1949, 

3. the preparation of draft protocols relating to Article 3 of the 
said conventions and bearing on: 

{a) the competence of impartial authorities, such as the 
International Court of Justice, to establish, in application 
of this article, the existence of an armed conflict, 

{b) the distinction between acts governed by the law of war and 
crimes committed against innocent parties, such as the 
unlawful seizure of aircraft in flight, the taking of hostages 
and the violation of diplomatic immunity, which render their 
perpetrators unworthy of the treatment accorded to combatants 
or political refugees; 

4. the improvement of efforts to foster in the public better knowledge 
of, and greater respect for, the existing rules of humanitcrian law, 
with the ~clp of the most advanced technological methods, incl~ding 
in pQrticular the conputerizing: 

{a) of national and international provisions relating to the law 
of war and to the rules penalizing infringements of them; 

(b) of national and international judgments passed on those who 
contravene such provisions; 

5. the revival of proposals aimed, following the lines laid down by 
the European Convention on Consular Functions, at promoting respect 
for the rules of international humanitarian law; 

6. the consideration of means of securing free legal aid to persons 
deprived of the protection of their national consulate." 
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164. At its meeting in Geneva on 18 February 1971, the Geneva Special NGO Committee 

on Human Rights adopted for circulation and adoption by non-governmental 

organizations a "Proposal for the Appointment of a United Nations Commission of 

Inquiry into Breaches of the Humanitarian Conventions"165/ which read as follows: 

LOriginal: English/Frenc~/ 
' 

"Gravely concerned by the disregard of the provisions of Humanitarian 
Conventions and Laws in the course of armed conflicts, the undersigned 
international organizations urge 

"l. The setting-up within the framework of the United Nations of a permanent 
Commission of Inquiry charged with the responsibility of investigating 
all complaints of violations during armed conflicts of: 

(a) The Hague Conventions of 1899 and 1907, 

(b) The Geneva Protocol of 1925 as defined by Resolution 2603 (XXIV) 
of the General Assembly, 

{c) The Geneva Conventions of 1949. 

11 2. That such a Commission of Inquiry should have full pmrers of investigation 
to inquire into complaints made to it by any government, any party to an 
armed conflict, or any responsible non-governmental organization, and 
should report its finding to the Security Council and to the General 
Assembly of the United Nations. 

"3. Such a Commission of Inquiry should be composed of persons, independent 
of any government, and chosen because of their high moral character and 
their capacity to conduct inquiries in accordance with generally recognized 
judicial principles. 

''1.;. That in so far as possible the investigations undertaken by the proposed 
Commission of Inquiry should be conducted in public and its findings 
and reports should be public." 

165/ At its ninth Congress held at Helsinki, Finland, from 15 to 19 July 1970, 
the International Association of Democratic Lawyers requested its General Secretary 
to ask the Secretary-General to bring to the attention of the General Assembly "the 
need for the establishment within the United Nations framework of an impartial 
investigating body or commission empowered to receive, investigate and report on 
all allegations of violation or non-observance of the humanitarian conventions." 

Similar recommendations were made by the Annual Conference of the International 
Peace Bureau held at Driebergen, Netherlands, from 6 to 8 August 1970, and by the 
World Conference on Religion and Peac,e held at Kyoto, Japan, from 
16 to 21 October 1970. 
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165. The Commission medico-juridique de Monaco adopted on l 7 April l9Tl "draft 

regulations for the execu.tion of the Geneva Conventions of 12 August 1949 for the 

protection of war victims" which read as follows: 

Loriginal: English/Frenc!J 

"PREAMBLE 

"The Draft Regulations below were adopted as a working document by the 
Commission me,:ico-.juridique de Monaco at the close of its VIth Session, on 
Saturday 17 April 1971, to be submitted, at the suit of the International 
Committee of the Red Cross, to the meeting of government experts convened at 
Geneva on 24 May next. 

"The purpose of the Regulations is to remind States of the existence of 
mechanism for scrutiny, as laid down in the Geneva Conventions of 
12 August, 1949, that can be applied in times of armed conflict, whether 
of international or non-international character (common Articles 2 and 3 of 
the four Conventions). 

"Depending on the situation, the machinery for scrutiny may have 
recourse either to a neutral State, designated as the Protecting Power, or to 
an organization replacing it, designated as the substitute, but, in all cases, 
che International Committee of the Red Cross shall retain the possibility to 
intervene in the field of humanitarian relief which is its special calling. 

"In view of these considerations, it is of importance, without waiting 
for a conflict possibly to break out, to recruit and train a staff of 
supervisors, called delegates, who will be capable of carrying out, with the 
approval of the Parties to the conflict, an effective scrutiny of the 
application of the Convention. 

"It is on this essential point that, while distinguishing between the 
two above-mentioned situations (inter-State conflict and internal conflict), 
efforts are brought to bear for wording the regulations more clearly and 
more precisely. The appointment of the delegates, in case of conflict, can 
be usefully prepared and facilitated by preparing list~ as soon as the 
Regulations come into force. The project takes up again, for this purpose, 
the studies and achievements already undertaken by governments on the 
suggestions of ~-he International Committee for the Neutrality of Medicine. 

"By providing, in case of default of the elected instrumert of the 
Protecting Power, for a mechanism of scrutiny to be designated the ad hoc 
body, the Regulations suggest to States the application, ,;hich, under the 
circumstances, is privileged, of common Article 1 of the four Conventions 
which states that "The High Contracting Parties undertake to respect and to 
ensure respect for the present Convention in all circumstances"• 
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"Considering that, in order further to achieve the humanitarian purposes 
of the four Geneva Conventions of 12 August, 1949, for the protection of war 
victims, - the Convention for the Amelioration of the Condition of the 
Hounded and Sick in the Field; the Convention for the Amelioration of the 
Condition of Founded, Sick and Shipwrecked Members of Armed Forces at Sea; 
the Convention relative to the Treatment of Prisoners of War; and the 
Convention relative to the protection of Civilian Persons in Time of ~/ar, 
(hereafter called "the Conventions") - it would be appropriate to set up 
regulations specifying the provisions of the Conventions as to the scrutiny 
of their application by Protecting Powers, the International Committee of the 
Red Cross (hereafter call the ICRC), or any otherimpartial humanitarian 
organization~ 

"Have agreed as follows: 

"CHAPTER I 

"Protecting Pm,ers 

"Article 1 

OrGanization of the scrutiny tl and co-operation of the 
Protectino: Powers and of the International 

Committee of the Red Cross 

"As soon as an armed conflict to which common Article 2 of the four 
Conventions is applicable breaks out: 

(a) The Contracting Parties engaged in the conflict shall request 
a neutral country and the ICRC to provide their co-operation for the 
application of the Conventions and shall undertake to accept their 
scrutiny, 

(b) Neutral Powers and the ICRC may on their own initiative offer their 
services, 

(c) The Protecting Power of each Party to the conflict and the ICRC 
shall appoint their delegates in conformity with the provisions of the 
present Regulations. 
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"Article 2 

"Drawing up of lists of delegates by the_ Contracting Parties 

"As soon as the present Regulations come into force, the Contracting 
PartieE, with a view to assuming the functions of a Protecting Power in time 
of conflict, shall compile lists of persons selected among their own nationals 
who would be able to act as delegates. 

"Article 3 

"Appointment of delegates by the Protecting Powers 
of Parties to the conflict 

"VIhen nominating delegates, the Protecting Power shall' select names 
from the list it has drawn up, adding to it, if necessary, names of other 
persons from among its mm nationals or of citizens of countries not engaged 
in the conflict. 

"Names of these delegates must be submitted for approval to the Party to the 
conflict to >Ihich they shall be accredited. 

"Approval must be granted or refused within fifteen days. 

"CHAPTER II 

11Ad hoc bodies 

"Article 4 

"Substitutes for Protecting Powers - Ad hoc bodies 

"In those cases where Protecting Pmrers would not have been appointed or 
where their appointment would be inoperative, a number of Contracting Parties, 
taking no part in the conflict may agree together, under common Article 1 of 
the four Conventions, to create ern ad r.cc general or regional body, that 
1WU1d assume the tasks of Protecting Pmrers. 

"Those countries which will have proposed the creation of an ad hoc 
body and will have thus become members of such a body, must draw up a list 
of persons who would be able to act as delegates of that body. 

"The ad hoc body shall have its headquarters in a neutral country. 

"Article 5 

"Appointment of delegates by the ad hoc body 

"The ad hoc body may appoint its delegates from among the names of those 
on the list. 
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"These delegates must receive the approval of the Party to the conflict 
to which they shall be accredited. 

"Approval must be granted or refused within a period not exceeding 
fifteen days, silence being understood to mean consent. 

"CHAPTER III 

"Discharge of the delegates' mission 

"Article 6 

"Selection of delegates 

"Delegates must be selected among distinguished persons, of high moral 
conduct and unquestionable impartiality. 

"It is desirable to include among delegates, not only members of diplomatic 
and consular personnel, but also qualified persons, such as doctors and members 
of the staffs of National Red Cross Societies and of relief organizations. 

"Article 7 

"Functions of delegates 

"The duties of the delegates of the Protecting Powers or of the ad hoc 
body shall, in particular, consist: 

in co-operating with the competent authorities of the Parties to the 
conflict in the implementation and application of the Conventions; 

in establishing violations of the Conventions; 

in investigating, with the approval of the Party where the delegates 
are carrying out their mission, into the circumstances in which the 
violations occurred; 

in taking the necessary steps on the spot in order to bring to an end 
violations of the Conventions; 

if necessary, in approaching the Parties to the conflict in any way 
they may judge to be useful for the application of the Conventions. 

"The delegates shall draw up the necessary reports on the application 
of the Conventions and shall submit them to all Parties concerned, as well 
as to the Protecting Power or ad hoc body which appointed them. 
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"Article 8 

11Expenses 

"Delegates' remunerations and expenses shall be borne by the Protecting 
Power or ad hoc body which appointed them. 

"CHAPTER IV 

"International Committee of the Red Cross 

"Article 9 

"Drawing up of a list of delegates 

11 0n the entry into force of the present Regulations, the ICRC may compile 
a list of persons who may be appointed, in case of conflict, as its delegates. 

"Article 10 

"Selection of delegates 

"Delegates must be selected from among distinguished persons of highly 
moral conduct having had some experience in the sphere of humanitarian action, 
according to the criteria mentioned in article 6. 

"Article ll 

"Appointment of delegates by the ICRC in case of conflict 

"The ICRC may freely appoint its delegates 

"Names of delegates must be submitted for approval to the Party to the 
conflict, where they will be discharging their mission. 

"Approval must be granted or refused within a period not exceeding 
fifteen days. 

"Article 12 

"Functions of delegates 

"The duties of the ICRC delegates shall consist in particular: 

in co-operating with the Parties to the conflict in the implementation 
and application of the Conventions; 

in providing humanitarian assistance to all persons protected by the 
Conventions and other victims of armed conflicts; 
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in taking all steps which they would judge to be useful for the 
application of the humanitarian rules of the Conventions; 

if necessary, in approaching the Parties to the conflict in any way 
which they may judge to be useful for the application of the 
Convent ions. 

"CHAPTER V 

"Non-international armed conflict 

r;Article 13 

"Co-operation of the Protecting Powers 

"In case of an armed conflict not of an international character breaking 
out on the territory of one of the Contracting Parties to the Conventions, 
the Parties to the conflict shall endeavour to bring into force, through 
special agreements, the provisions of the present Regulations regarding the 
Protecting Powers and the ad hoc body, 

"Article 14 

"Humanitarian activities of the ICRC 

"The Parties to the conflict shall accept the services of the ICRC. 

"The ICRC must act in conformity with the provisions laid down in 
Chapter IV of the present Regulations. 

"CHAPTER VI 

"General provisions 

"Article 15 

"Status of delegates 

r;The delegate's person is inviolable. He may not be arrested or 
detained in the exercise of his mission. 

"The Parties to the conflict shall take all appropriate measures to 
prevent and repress all attacks on the persons and dignity of delegates. 

"The Parties to the conflict shall facilitate, in the largest possible 
measure, delegates' tasks. 

"A Party to the conflict may at any moment withdraw the approval it 
granted to a delegate. He may be expelled without any motive being given. 
At all events, it must be ensured that every delegate may leave freely and at 
any moment the country where he is carrying out his duties. 
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aArticle 16 

"Identification of delegates 

"The Protecting Powers, the ad hoc body and the ICRC must issue to their 
delegates identity cards bearing the photograph and the signature of the 
holder. 

"Identity cards must bear mention of the approval granted by the 
competent authorities of the Parties to the conflict to which delegates 
will have been accredited. 

aArticle 17 

"Review of lists of delegates 

"Lists of persons who may act as delegates of the Protecting Powers 
and of the ICRC shall be periodically reviewed." 
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DRAFT PROTOCOL ON THE PROTECTION OF THE WOUNDED AND 
SICK, ADDITIONAL TO THE GENEVA CONVENTION RELATIVE 
TO THE PROTECTION OF CIVILIAN PERSONS IN TII.ffi OF WAR, 

OF 12 AUGUST 1949 

(adopted by the Conference of Government Experts) 

Preamble 

The Parties, while solemnly reaffirming the provisions of the Fourth Geneva 

Convention of 12 August 1949, relative to the protection of civilian persons in 

time of war, have agreed to the following additional provisions. 

Art. 1: Application of the Protocol 

The provisions of this Protocol shall apply to all cases specified 1n 

article 2 of the aforesaid Fourth Convention and, with the exception of articles 8 

and 10, paragraphs 3 and 4 of this Protocol, to the whole of the populations of the 

countries in conflict. 

Art. 2: Terms 

In this Protocol the expression: 

(a) "Protected Person" means all those persons specified as protected persons 

in the four Geneva Conventions; 

(b) "Medical Establishments and Units" means hospitals and other fixed 

medical establishments, medical and pharmaceutical stores of fixed medical 

establishments, mobile· medical units, blood transfusion centres and other 

installations designed for medical purpose; 

(c) "Medical Transporation" means transportation of wounded, sick, infirm, 

maternity cases, medical personnel, medical equipment and supplies by ambulances or 

by any other means of transportation excluding aircraft transportation. 
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(d) "!1edical Personnel" means persons regularly and solely engaged in the 

operation and administration of medical establishments and units, including the 
' personnel engaged in the search for, removal and transporting of and caring for 

wounded and sick, the infirm and maternity cases. 

(e) "Distinctive Emblem" means the distinctive emblem of the r~d cross 

(red crescent, red lion and sun) on a white· background. 

Art. 3: Protection and care 

All wounded and sick, whether non-combatants or combatants rendered 

hors de combat, as well as the infirm, expectant mothers and maternity cases, 

shall be the object of special protection and respect. 

In all circumstances these persons shall be treated humanely and shall 

receive medical care and attention necessitated by their condition with the least 

possible delay, and without any adverse distinction or discrimination founded 

on race, colour, caste~ nationality, religion, political opinion, sex, birth, 

wealth or any other similar criteria. 

Art. 4: Respect for persons 

Any unjustified act or omission which endangers the health or physical or 

mental well-being of any protected person is prohibited. 

Consequently, all experiments on and treatment of protected persons including 

removal or transplant of organs, not intended to provide them with medical 

relief are prohibited. This prohibition applies even if the protected persons 

concerned have given consent to such experiments. 

Art. 5: Civilian medical establishments and units 

Civilian medical establishments and units may in no circumstances be 

attacked, but shall at all times be respected and protected by the parties to the 

conflict. 

The parties to a conflict shall provide these medical establishments and 

units with certificates identifying them for the purposes of this Protocol. 

With authorization from the State, medical establishments and units shall be 

marked by means of the distinctive emblem. 
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In order to obviate the possibility of any hostile action, parties to the 

conflict shall as far as military considerations permit take the necessary steps 

to make known the location of medical establishments and units and mark them 

with the aforesaid distinctive emblem in such manner as to be clearly visible 

to the adverse forces. 

The responsible authorities shall ensure that the said medical establishments 

and units are, as far as possible, situated in such a manner that attacks against 

military objectives cannot imperil their safety. 

Art. 6: Discontinuance of protection of civilian medical 
establishments and units 

The protection to which civilian medical establishments and units are 

entitled shall not cease unless they are used to commit, outside their humanitarian 

duties, acts harmful to the enemy. Protection may, however, cease only after due 

warning has been given, naming, in all appropriate cases, a reasonable time-limit 

and after such warning has remained unheeded. 

The fact that sick or wounded members of the armed forces are nursed in 

these medical establishments and units, or the presence of small arms and ammunition 

taken from such combatants which have not yet been handed to the proper service, 

shall not be considered to be acts harmful to the enemy. 

Art. 7: Civilian medical transportation 

Arabulances and other vehicles used for medical transportation and serving 

to civilian medical establishments and units shall be respected and protected 

at all times. They shall bear a certificate from the competent authority 

testifying to their medical nature. 

Other means of transport used in isolation or in convoy, whether on land or 

on waterways, temporarily assigned for medical transportation shall be respected 

and protected •?hile being used for the aforesaid purpose. 

Hi th the consent of the competent authority, all vehicles and means of 

transportation mentioned above shall be provided with the distinctive emblem. 

However, the means of transPortation mentioned in paragraph 2 above may display the 

distinctive emblem only while performing their humanitarian mission. 
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The provisions of article 6 shall also be applicable to medical 

transportation. 

Art. 8: Requisition 

The right of the Occupying Power to requisition civilian medical 

establishments and units, their movable and inmovable assets as well as the 

services of their medical personnel shall not be exercised except temporarily and 

only when there is urgent necessity for the care of protected persons and then on 

condition that suitable arrangements are made in due time for the care and 

treatment of the patients and for the needs of the civilian population for 

hospital accommodation. 

The material and stores of medical establishments and units cannot be 

requisitioned so long as they are necessary for the needs of the civilian 

population. 

Art. 9: Civilian medical personnel 

Civilian medical personnel duly recognized or authorized by the State and 

regularly and solely engaged ln the operation and administration of medical 

establishments and units and the duly authorized personnel of the national Red 

Cross Societies employed in the medical treatment of the protected persons, as 

well as the personnel engaged in the search for, removal and transporting of 

and caring for wounded and sick, the infirm, maternity cases, shall be respected 

and protected. 

The aforesaid medical personnel shall be recognizable by means of an identity 

card bearing the photograph of the holder and embossed with the stamp of the 

responsible authority, and also by means of a stamped armlet which they shall 

wear on the left arm while carrying out their duties. This armlet shall be 

issued by the State and shall bear the distinctive emblem. 

As far as possible, every assistance shall be given to the aforesaid personnel 

in order that they may carry out their humanitarian mission to the best of their 

ability. In particular they shall be permitted access to all such places where 

their services may be required, subject to such supervisory and safety measures 

which may be considered necessary by the parties to the conflict. 

/ •• r;_ 



A/8370 
English 
Annex I 
Page 5 

If the aforesaid personnel fall into the hands of the adverse party they 

shall be given all facilities necessary for the performance of their mission. In 

no circumstances shall they be compelled or required to perform any work outside· 

their medical duties. 

The management of each medical establishment and unit shall at all times hold 

at the disposal of the competent national or occupying authorities an up-to-date 

list of such personnel. 

Art. 10: Protection in the dischar~e of medical duties 

In no circumstances shall the exercise of medical activities, consistent 

with professional rules, be considered an offense, no matter who the beneficiary 

may be. 

In no circumstances will medical personnel be compelled by any authority 

to violate any provision of the Geneva Conventions for the protection of war 

victims, 12 August 1949, or of this Protocol. 

No medical personnel shall be required to perform acts or do work which 

violates professional rules. 

No medical personnel shall be compelled to inform an occupation authority 

of the wounded and sick under his care, unless failure to do so would be contrary 

to the regulations concerning the notification of communicable diseases. 

Art. 11: The role of the population 

The civilian and military authorities shall permit the inhabitants and 

relief societies, even in invaded or occupied areas, spontaneously to collect 

and care for wounded or sick, of whatever nationality. 

The civilian-population shall respect these wounded and sick, and in 

particular abstain from offering them violence. 

No one may ever be molested or convicted for having nursed or cared for 

military or civilian wounded or sick. 

Art. 12: Use of the distinctive emblem 

The Parties shall take all necessary measures to ensure the proper use of 

the distinctive emblem and to prevent and repress any misuse thereof. 
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DRAFT PROTOCOL ON THE PROTECTION OF THE WOUNDED AND SICK, 
ADDITIONAL TO ARTICLE 3 OF THE FOUR GENEVA CONVENTIONS 
OF 1949, RELATIVE TO ARMED CONFLICTS NOT INTERNATIONAL 

IN C!!J\RACTER 

(adopted by the Conference of Government Experts) 

Art. 1: Protection and care 

All wounded and sick, whether non-combatants or combatants rendered hors 

de combat, as well as the infirm, expectant mothers and maternity cases, shall 

be the object of specia:c protection and respect. 

In all circumstances these persons shall be treated humanely and shall 

receive medical care and attention necessitated by their condition with the least 

possible delay, and without any adverse distinction or discrimination founded on 

race, colour, caste, nationality, religion, political opinion, sex, birth, wealth 

or any other similar criteria. 

Any unjustified act or omission which endangers the health or physical or 

mental well-being of any person referred to in the first paragraph is prohibited. 

Art. 2: Search and recording 

At all times and particularly after an engagement, parties to the conflict 

shall without delay take all possible measures to search for and collect the 

wounded and the sick, to protect them against pillage and ill-treatment and to 

ensure their adequate care. 

Parties to the conflict shall communicate to each other, or when this is not 

possible, publish all details of wounded sick and dead of the adverse party in 

their hands. 

Art. 3: Role of the population 

The civilian population shall in particular respect the wounded and the sick 

and abstain from offering them violence. 

No one roay ever be rwlested or convicted for having nursed or cared for the 

wounded or sick~ 
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Art. 4: Medical and religious personnel 

Military and civilian medical personnel as well as chaplains and others 

performing similar functions shall be, in all circumstances, respected and 

protected during the period they are so engaged. If they should fall into the 

hands of the adverse party they shall be respected and protected. They shall 

receive all facilities to discharge their functions and shall not be compelled to 

perform any work outside their medical duties. 

Art 5: Hedical establishments and transportation 

Fixed establishments and mobile medical units, both military and civilian, 

which are solely intended to care for the wounded and the sick shall under the 

circumstances be attacked; they and their equipment shall at all times be 

respected and protected by the parties to the conflict. 

Transportation of wounded and sick, or of medical personnel or equipment shall 

be respected and protected in the same way as mobile medical units. 

Art 6: Evacuation 

The parties to the conflict shall endeavour to conclude local arrangements 

for the removal from areas where hostilities are taking place of wounded or sick, 

infirm, expectant mothers and maternity cases. 

Art. 7: Medical assistance by other States or by impartial 
humanitarian organizations 

An offer of medical assistance by another State or by an impartial humanitarian 

organization to aid in the relief of persons suffering as a consequence of the 

conflict shall not be considered as an unfriendly act or have any effect on the 

lersal status of the parties to the conflict. 

An offer by another State to receive wounded, sick or infirm persons, 

expectant mothers and maternity cases on its territory shall not be considered as 

an unfriendly act or have any effect on the legal status of the parties to the 

conflict. 
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The emblem of the red cross (red crescent, red lion and sun) on a white 

background is retained as distinctive emblem of the medical services of the parties 

to a conflict. It shall not be used for any other purposes and shall be respected 

in all circumstances. 

Art 9: Legal status of the parties to the conflict 

The application of the preceding provisions shall not affect the legal 

status of the parties to the conflict. 




