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Introduction 

1 . Three decades ago , i n 1956, t h e Sub-Commission on Prevent ion of 
Disc r imina t ion and P r o t e c t i o n of M i n o r i t i e s decided to proceed wi th a s tudy of 
d i s c r i m i n a t i o n in t h e m a t t e r of r e l i g i o u s r i g h t s and p r a c t i c e s , and appo in ted 
Mr. Arcot Krishnaswami as i t s Spec i a l Rapporteur for the s tudy . 

2 . Mr. Krishnaswami p re sen ted h i s f i n a l r e p o r t 1 / t o the Sub-Commission a t 
i t s t w e l f t h s e s s i o n , in 1960. I t was welcomed n o t only because of the 
profound a n a l y s i s of t h e problem of d i s c r i m i n a t i o n i n t h e m a t t e r of r e l i g i o u s 
r i g h t s and p r a c t i c e s which i t con ta ined , based upon voluminous informat ion 
which had been c o l l e c t e d and which threw l i g h t upon an exceedingly d e l i c a t e 
and much-misunderstood problem, bu t a l s o fo r i t s scrupulous o b j e c t i v i t y and 
for the exce l l ence of i t s l i t e r a r y s t y l e . I t was c h a r a c t e r i z e d as a landmark 
in t h e e f f o r t s of t h e United Nations t o e r a d i c a t e p r e jud i ce and d i s c r i m i n a t i o n 
based on r e l i g i o n o r b e l i e f . 2 / 

3 . Before t h e s tudy could be i s s u e d i n p r i n t e d form, an outbreak of 
m a n i f e s t a t i o n s of i n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f 
occur red i n Europe. These m a n i f e s t a t i o n s , which took p l ace in s e v e r a l 
c o u n t r i e s and were of such a s e r i o u s n a t u r e as t o a rouse the concern of t h e 
i n t e r n a t i o n a l community, appeared t o many t o i n d i c a t e a p o s s i b l e r e v i v a l of 
Nazism o r a t l e a s t t h e s u b s i s t a n c e i n some a r e a s of Nazi , neo-Nazi o r s i m i l a r 
groups a c t i v e i n fomenting ha t r ed a g a i n s t va r ious r e l i g i o u s groups . On 
12 December 1960 t h e General Assembly condemned a l l such m a n i f e s t a t i o n s and 
p r a c t i c e s as v i o l a t i o n s of the Char te r of the United Nations and of t h e 
Un ive r sa l Dec la ra t ion of Human R i g h t s , and c a l l e d upon t h e Governments of a l l 
S t a t e s t o t ake a l l necessa ry measures t o prevent them. 3 / 

4 . In 1961 t h e Sub-Commission recorded w i t h s a t i s f a c t i o n the widespread and 
spontaneous r e a c t i o n of many Governments, o r g a n i z a t i o n s and i n d i v i d u a l s t o the 
m a n i f e s t a t i o n s which had occu r r ed . On i t s recommendation the 
General Assembly, i n r e s o l u t i o n 1779 (XVII) of 7 December 1962, c a l l e d upon 
t h e Governments of a l l S t a t e s t o r e s c i n d d i s c r i m i n a t o r y laws which had t h e 
e f f e c t of p e r p e t u a t i n g r a c i a l p r e j u d i c e and n a t i o n a l and r e l i g i o u s 
i n t o l e r a n c e , t o adopt l e g i s l a t i o n i f necessa ry t o p r o h i b i t such 
d i s c r i m i n a t i o n , and t o take o t h e r a p p r o p r i a t e measures t o combat such 
p r e j u d i c e and i n t o l e r a n c e . The Assembly recommended t h a t a l l Governments 
should , th rough educa t ion and a l l media of i n fo rma t ion , a c t i v e l y discourage 
the c r e a t i o n , propagat ion and d i ssemina t ion of such p re jud ice and i n t o l e r a n c e 
i n any form whatever . -

5 . On 7 December 1962, t h e Assembly a l s o i n i t i a t e d t h e p r e p a r a t i o n of a 
d r a f t d e c l a r a t i o n and a d r a f t convention on the e l i m i n a t i o n of a l l forms of 
r e l i g i o u s i n t o l e r a n c e . 4 / I t s p e c i f i e d t h a t t he d r a f t d e c l a r a t i o n should be 
submi t ted t o i t fo r c o n s i d e r a t i o n in 1963, and the d r a f t convention for 
c o n s i d e r a t i o n i n 1964 i f p o s s i b l e , but i n any case n o t l a t e r than 1965. 

6. The Sub-Commission completed a p re l imina ry d r a f t d e c l a r a t i o n in 1964 and 
a p r e l im ina ry d r a f t convention i n 1965. The Commission completed i t s work on 
the d r a f t convent ion , t o which i t accorded p r i o r i t y , in 1967. The 
General Assembly began i t s work on the d r a f t convention a t i t s 
twenty-second s e s s i o n , in 1967, and was a b l e t o adopt t h e preamble and 
a r t i c l e 1 t h e r e o f , i n t h e Third Committee, a t t h a t s e s s i o n . 
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7 . From t h a t moment on , however, t h e sense of urgency appeared t o 
d i s s i p a t e . The Assembly postponed c o n s i d e r a t i o n of t h e i tem a t i t s 
t w e n t y - t h i r d t o t w e n t y - s i x t h s e s s i o n s . An e f f o r t was made t o r ev ive i t 
i n 1972, a t which t ime t h e Assembly decided t o give p r i o r i t y t o the d r a f t 
d e c l a r a t i o n . 5 / In 1973 the Assembly a f f i rmed t h e equa l importance of t h e 
proposed d e c l a r a t i o n and convent ion , and in 1974 i t r eques t ed t h e Commission 
t o submit t o i t a s i n g l e d r a f t d e c l a r a t i o n . The Commission began to formulate 
such a d r a f t , u s i n g t h e p re l imina ry d r a f t which t h e Sub-Commission had 
prepared i n 1964 as a b a s i s , a t i t s t h i r t i e t h s e s s i o n , in 1974. I t completed 
t h i s work only i n 1981. t h e General Assembly was then a b l e , l a t e i n 1981, t o 
adopt and p roc la im, by unanimous v o t e , t h e Dec la ra t ion on the El imina t ion of 
Al l Forms of I n t o l e r a n c e and of Di sc r imina t ion Based on Rel ig ion o r B e l i e f . 6 / 

8 . Although the General Assembly cons ide red t h e ques t i on of an i n t e r n a t i o n a l 
convention on the e l i m i n a t i o n of a l l forms of i n t o l e r a n c e and of 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f a t i t s twenty-second s e s s i o n , 
i n 1967, and was a b l e a t t h a t s e s s ion t o aodpt the preamble and a r t i c l e 1 of 
such a convent ion (see A/7930, p a r a s . 19 -20) , u s i n g as a b a s i s fo r i t s work 
the t e x t s submi t ted t o i t by t h e Commission on Human Rights (A/7930, 
annex I I I ) , i t has n o t y e t completed i t s c o n s i d e r a t i o n of t h e d r a f t 
convent ion . I t h a s , however, a u t h o r i z e d wide d i ssemina t ion of, and p u b l i c i t y 
f o r , t he D e c l a r a t i o n , and has r eques t ed t h e Commission " to cons ide r what 
measures may be necessa ry t o implement t h e Dec la ra t ion and t o encourage 
unde r s t and ing , t o l e r a n c e and r e s p e c t i n m a t t e r s r e l a t i n g t o freedom of 
r e l i g i o n o r b e l i e f . 7 / 

9 . To a remarkable e x t e n t , t he Study of Disc r imina t ion i n the Matter of 
Re l ig ious Rights and P r a c t i c e s , which i n i t i a t e d t h e a c t i v i t i e s desc r ibed 
above, i s as r e l e v a n t today as i t was a t t he time of i t s p u b l i c a t i o n in 1960. 
In p a r t i c u l a r , i t s a n a l y s i s of t h e concept of t h e r i g h t t o freedom of t h o u g h t , 
conscience and r e l i g i o n o r b e l i e f remains u n a s s a i l a b l e a l t h o u g h new i n s i g h t s 
have se rved t o develop and t o c l a r i f y i t . 

10 . The p r e s e n t r e p o r t has been prepared i n accordance w i t h General Assembly 
r e s o l u t i o n 37/187, Commission on Human Rights r e s o l u t i o n 1983/40, and 
r e s o l u t i o n 1983/31 of t h e Sub-Commission on Prevent ion of Disc r imina t ion and 
P r o t e c t i o n of M i n o r i t i e s . The Commission r eques t ed t h e Sub-Commission t o 
under take "a comprehensive and thorough s tudy of t h e c u r r e n t dimensions of t h e 
problems of i n t o l e r a n c e and of d i s c r i m i n a t i o n on grounds of r e l i g i o n o r 
b e l i e f " , u s i n g t h e Dec la ra t ion a s terms of r e f e r e n c e , and t h e Sub-Commission 
appoin ted t h e Spec i a l Rapporteur t o p repare such a s t u d y . I t r eques ted her t o 
inc lude t h e r e i n * 

" ( a ) A r e p o r t on t h e v a r i o u s m a n i f e s t a t i o n s of i n t o l e r a n c e and 
d i s c r i m i n a t i o n on the grounds of r e l i g i o n o r b e l i e f in the contemporary 
world and on t h e s p e c i f i c r i g h t s v i o l a t e d , u s i n g t h e Dec la ra t i on a s a 
s tandard» 

"(b) The va r ious m a n i f e s t a t i o n s of i n t o l e r a n c e and d i s c r i m i n a t i o n on the 
grounds of r e l i g i o n o r b e l i e f , i d e n t i f y i n g t h e i r r o o t causes» 

" (c ) Recommendations a s t o s p e c i f i c measures t h a t can be adopted t o 
combat i n t o l e r a n c e and d i s c r i m i n a t i o n on the grounds of r e l i g i o n o r 
b e l i e f , w i t h s p e c i a l emphasis on a c t i o n t h a t can be taken i n t h e f i e l d of 
e d u c a t i o n . " 8 / 
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1 1 . In seek ing the m a t e r i a l r e q u i r e d fo r the p r e s e n t r e p o r t , t h e 
Spec i a l Rapporteur found i t neces sa ry t o ana lyse f u r t h e r , in the l i g h t of the 
new i n s i g h t s mentioned above, Mr. Krishnaswami's e l a b o r a t i o n of the concept of 
the r i g h t t o freedom of t hough t , conscience and r e l i g i o n , t o review the scope 
of t h a t concept , and t o update i t s t e rminology . 

12 . Mr. Krishnaswami r e f e r r e d , fo r example, t o "freedom of though t , 
conscience and r e l i g i o n " throughout h i s r e p o r t , and wi th good r eason , s i n c e 
t he se a r e t h e words used i n a r t i c l e 18 of the Universa l Dec la ra t ion of 
Human Rights and a r t i c l e 18 of t h e I n t e r n a t i o n a l Covenant on C i v i l and 
P o l i t i c a l R i g h t s . However, a consensus has s i n c e developed t h a t freedom of 
b e l i e f cannot be over looked , and as a consequence the terminology "freedom of 
t hough t , consc ience , r e l i g i o n and b e l i e f " i s now i n vogue. 

1 3 . Mr. Krishnaswami s t a t e d , in the r e p o r t , t h a t the term " r e l i g i o n o r 
/ b e l i e f " was used t h e r e t o i n c l u d e , in a d d i t i o n t o va r ious t h e i s t i c c r e e d s , 

such o t h e r b e l i e f s as agnos t i c i sm , f ree t hough t , a the ism and r a t i o n a l i s m . As 
a r e s u l t of l engthy d i s c u s s i o n s i n va r ious i n t e r n a t i o n a l b o d i e s , i t i s now 
g e n e r a l l y accep ted t h a t " r e l i g i o n o r b e l i e f " inc ludes t h e i s t i c , n o n - t h e i s t i c , 
and a t h e i s t i c b e l i e f s . 

14 . Mr. Krishnaswami d i d n o t examine t h e ques t ion of i n t o l e r a n c e based on 
r e l i g i o n o r b e l i e f i n h i s s t udy , be ing l i m i t e d by h is terms of r e fe rence t o 
the ques t i on of d i s c r i m i n a t i o n i n t h e m a t t e r of r e l i g i o u s r i g h t s and 
p r a c t i c e s . The ques t ion of i n t o l e r a n c e was in t roduced by t h e Third Committee 
only i n 1967, when i t changed t h e t i t l e of the d r a f t convention t o inc lude 
t h a t t e rm . 

15 . I t has s i n c e been r e a l i z e d t h a t i n t o l e r a n c e based on r e l i g i o n o r b e l i e f 
has two s e p a r a t e a s p e c t s * f i r s t , an unfavourable a t t i t u d e of mind towards 
persons o r groups of a d i f f e r e n t r e l i g i o n o r b e l i e f , and secondly , 
m a n i f e s t a t i o n s of such an a t t i t u d e i n p r a c t i c e . Such m a n i f e s t a t i o n s o f ten 
t ake t h e form of d i s c r i m i n a t i o n , bu t in many cases they go much f u r t h e r and 
invo lve the s t i r r i n g up of ha t r ed a g a i n s t , o r even the pe r secu t ion of, 
i n d i v i d u a l s o r groups of a d i f f e r e n t r e l i g i o n o r b e l i e f . 

16 . In some cases i n t o l e r a n c e i s i n s t i t u t i o n a l i z e d and based upon 
l e g i s l a t i o n , bu t most o f ten i t stems from v o l u n t a r i l y i n t o l e r a n t a t t i t u d e s and 
conduct de r ived from h a b i t , p r e jud i ce o r h a t r e d . The one common denominator 
in a l l forms of i n t o l e r a n c e - and t h e number of forms i s u n l i m i t e d - i s the 
i n e q u a l i t y of m a t e r i a l b e n e f i t s a c c r u i n g r e s p e c t i v e l y t o t h e au thor a.nd t o t h e 
v i c t i m . 

17 . In a r e f l e c t i o n of such a gene ra l n a t u r e t h a t t he Spec ia l Rapporteur 
a l lows h e r s e l f t o make on d i s c r i m i n a t i o n , i t i s p e r t i n e n t t o remember t h a t t h e 
idea of s u p e r i o r i t y of one group over ano the r and the consequences of such an 
idea have no t d i sappea red . I t i s a l s o impor tan t t o t ake i n t o account t h a t 
e q u a l i t y among a l l human be ings means t h e absence of d i s c r i m i n a t i o n . 
E q u a l i t y , however i s n o t u n i f o r m i t y . A régime of abso lu t e r e s p e c t for human 
r i g h t s must r e c o n c i l e u n i t y w i t h d i v e r s i t y , in terdependence wi th l i b e r t y . The 
equa l d i g n i t y owed t o a l l seeks r e s p e c t for the d i f f e r e n c e s in the i d e n t i t y of 
each pe r son . I t i s i n a b s o l u t e r e s p e c t fo r the r i g h t t o be d i f f e r e n t t h a t we 
f i nd a u t h e n t i c e q u a l i t y and the only p o s s i b i l i t y of t h e f u l l enjoyment of 
human r i g h t s wi thou t r a c i a l , s e x u a l , o r r e l i g i o u s d i s c r i m i n a t i o n . 
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1 8 . The Spec i a l Rapporteur concludes t h e r e f o r e , t h a t t h e term " i n t o l e r a n c e 
and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f " encompasses n o t only 
d i s c r i m i n a t i o n i n f r i n g i n g upon o r n e g a t i n g t h e r i g h t t o freedom of t hough t , 
consc ience , r e l i g i o n and b e l i e f , b u t a l s o a c t s which s t i r up h a t r e d a g a i n s t , 
o r p e r s e c u t i o n of , such persons o r groups » and t h a t t h e term r e f e r s t o 
i n t o l e r a n c e and d i s c r i m i n a t i o n between r e l i g i o n s wi th in r e l i g i o n s between 
b e l i e f s , o r between r e l i g i o n s o r b e l i e f s , a s w e l l a s between t h e S t a t e and 
r e l i g i o n s and b e l i e f s and between i n d i v i d u a l s o r groups of i n d i v i d u a l s having 
d i f f e r e n t r e l i g i o n s o r b e l i e f s a s w e l l a s between n a t i o n s o r wi th in n a t i o n s . 
She has used the term in t h i s sense in the p r e s e n t r e p o r t . 

19 . Like Mr. Krishnaswami, she has r e f r a i n e d from a t t e m p t i n g t o def ine 
" r e l i g i o n " , s i nce the meaning of t h e word i s g e n e r a l l y we l l unders tood by 
a l l . N e v e r t h e l e s s , i t perhaps u s e f u l t o p o i n t o u t t h a t " r e l i g i o n " can be 
desc r ibed a s "an exp l ana t i on of t h e meaning of l i f e and how t o l i v e 
a c c o r d i n g l y " . Every r e l i g i o n has a t l e a s t a c reed , a code of a c t i o n and a 
c u l t . F u r t h e r , she has avoided any a t t emp t t o de sc r i be o r e v a l u a t e any 
p a r t i c u l a r r e l i g i o n o r b e l i e f o r any r e l i g i o u s i n s t i t u t i o n . Where she has 
used t h e term "Church", i t i s n o t i n t ended t o r e f e r t o a p a r t i c u l a r r e l i g i o n 
o r b e l i e f b u t only t o a s t a b l e and i n s t i t u t i o n a l i z e d o r g a n i z a t i o n o r community 
of b e l i e v e r s having an a d m i n i s t r a t i o n , a c l e r i c a l h i e r a r c h y , a f ixed body of 
b e l i e f s and p r a c t i c e s and an e s t a b l i s h e d form of r i t u a l . 

20 . In t h e p rocess of p r e p a r i n g t h e r e p o r t , t h e Spec i a l Rapporteur was 
o c c a s i o n a l l y confronted w i t h problems of i n t e r p r e t a t i o n of e x i s t i n g 
i n t e r n a t i o n a l s t a n d a r d s . With r ega rd t o t h e ques t i on of the freedom of 
everyone t o change h i s r e l i g i o n o r b e l i e f , she found t h a t (1) t h e Un ive r sa l 
Dec la ra t i on of Human Rights s t a t e s , i n a r t i c l e 18 , t h a t "everyone has t h e 
r i g h t t o freedom of t hough t , conscience and r e l i g i o n » t h i s r i g h t i nc ludes 
freedom t o change h i s r e l i g i o n o r b e l i e f " » (2) t h e I n t e r n a t i o n a l Covenant on 
C i v i l and P o l i t i c a l Rights s t a t e s , i n a r t i c l e 18 , t h a t "everyone s h a l l have 
the r i g h t t o freedom of though t , conscience and r e l i g i o n . This r i g h t s h a l l 
i nc lude freedom t o have o r t o adopt a r e l i g i o n o r b e l i e f of h i s choice . . . " » 
and (3) t h e Dec l a r a t i on on t h e El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Di sc r imina t ion Based on Rel ig ion o r Be l i e f s t a t e s , in a r t i c l e 1, t h a t 
"everyone s h a l l have the r i g h t t o freedom of though t , conscience and 
r e l i g i o n . This r i g h t s h a l l i n c l u d e freedom t o have a r e l i g i o n o r whatever 
b e l i e f of h i s choice . . . " . (Emphasis added . ) 

2 1 . After c a r e f u l examination of t h e s e p r o v i s i o n s she came t o t h e conclus ion 
t h a t a l t hough they v a r i e d s l i g h t l y in wording, a l l meant p r e c i s e l y t h e same 
th ing* t h a t everyone has t h e r i g h t t o l eave one r e l i g i o n o r b e l i e f and t o 
adop t a n o t h e r , o r t o remain wi thou t any a t a l l . This meaning, in her view, i s 
i m p l i c i t i n t h e concept of t h e r i g h t t o freedom of though t , consc ience , 
r e l i g i o n and b e l i e f , r e g a r d l e s s of how t h a t concept i s p r e s e n t e d . 

22. F i n a l l y , whi le c o n c e n t r a t i n g upon r e a l i z a t i o n of t h e r i g h t t o freedom of 
though t , consc ience , r e l i g i o n and b e l i e f , t h e Spec i a l Rapporteur d i d n o t 
over look o t h e r r i g h t s and freedoms which a r e e s s e n t i a l t o t h e r e a l i z a t i o n of 
t h a t r i g h t , such a s freedom of opinion and express ion (wi thout which i t may 
n o t be p o s s i b l e t o r e v e a l and denounce i n s t a n c e s of i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f when they o c c u r ) , and freedom of 
peacefu l assembly and a s s o c i a t i o n (wi thout which groups bound by a p a r t i c u l a r 
r e l i g i o n o r b e l i e f may n o t be a b l e t o meet o r t o o rgan ize themselves 
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e f f e c t i v e l y ) . In her view, t h e r i g h t to freedom of t hough t , consc ience , 
r e l i g i o n and b e l i e f i s so c l o s e l y l i n k e d t o a l l o t h e r human r i g h t s and 
fundamental freedoms, and so i n t i m a t e l y i n t e r c o n n e c t e d wi th them, t h a t i t i s 
n o t p o s s i b l e t o enjoy freedom of r e l i g i o n o r b e l i e f i f f u l l r e a l i z a t i o n of 
o t h e r r i g h t s and freedoms i s r e s t r i c t e d o r den ied . 

2 3 . I t i s t h e s i n c e r e hope of t h e Spec ia l Rapporteur t h a t the p r e sen t r e p o r t , 
which o u t l i n e s what has been accomplished i n the way of c r e a t i n g and 
implementing i n t e r n a t i o n a l l e g a l s t anda rds w i t h r e fe rence t o the r i g h t to 
freedom of t hough t , consc ience , r e l i g i o n and b e l i e f s i n c e t h e coming i n t o 
force of the c h a r t e r of the Uni ted Nations and sugges t s concre te measures 
which may be taken t o reduce and t o e r a d i c a t e abuses of t h a t r i g h t , w i l l 
s t i m u l a t e in t h e competent United Nations bodies a f rank , p a t i e n t and 
c o n s t r u c t i v e d ia logue - hopefully f ree of polemics and i n v e c t i v e - by means of 
which t h e ques t i on of implementat ion of t h e p r i n c i p l e s s e t ou t in the 
Dec la ra t ion on the El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel igion o r Be l i e f may be d e a l t w i t h and r e s o l v e d . 

24. In accordance w i th «Sub-Commission r e s o l u t i o n 1983/31 , the r e p o r t i n c l u d e s 
informat ion on m a n i f e s t a t i o n s of i n t o l e r a n c e and d i s c r i m i n a t i o n based on 
r e l i g i o n o r b e l i e f i n t h e contemporary wor ld , and on s p e c i f i c r i g h t s v i o l a t e d 
t h e r e b y , u s i n g t h e Dec la ra t ion on t h e El imina t ion of Al l Forms of I n t o l e r a n c e 
and of Disc r imina t ion Based on Rel ig ion o r Be l i e f as a s tandard» an a t t emp t 
t o i d e n t i f y t h e r o o t causes of t hose m a n i f e s t a t i o n s , and a s e r i e s of 
recommendations as t o s p e c i f i c measures t h a t can be adopted t o combat 
r e l i g i o u s i n t o l e r a n c e and d i s c r i m i n a t i o n , w i t h s p e c i a l emphasis on a c t i o n i n 
the f i e l d of e d u c a t i o n . 

25 . In a d d i t i o n , t h e r e p o r t i nc lu des a summary of i n t e r n a t i o n a l concern w i t h 
r e a l i z a t i o n of t h e r i g h t t o freedom of t hough t , consc ience , r e l i g i o n and 
b e l i e f , and an e x p o s i t i o n of t h e concept of i n t o l e r a n c e and d i s c r i m i n a t i o n 
based on r e l i g i o n o r b e l i e f . 

26. As r eques t ed by the Sub-Commission, t h e Spec ia l Rapporteur has inc luded 
i n the p r e s e n t r e p o r t r e l e v a n t informat ion r ece ived from Governments, 
s p e c i a l i z e d a g e n c i e s , r e g i o n a l in te rgovernmenta l o r g a n i z a t i o n s and 
non-governmental o r g a n i z a t i o n s , p a r t i c u l a r l y those in c o n s u l t a t i v e s t a t u s w i t h 
the Economic and Soc ia l Counci l . She has a l s o inc luded r e l e v a n t informat ion 
made a v a l l a b e t o t h e Secre ta ry -Genera l by Governments f o r i n c l u s i o n i n the 
Compendium of t h e n a t i o n a l l e g i s l a t i o n and r e g u l a t i o n s of S t a t e s on the 
ques t ion of freedom of r e l i g i o n o r b e l i e f w i th p a r t i c u l a r regard t o t h e 
measures taken t o combat i n t o l e r a n c e o r d i s c r i m i n a t i o n in t h i s f i e l d . 
(E/CN.4/1986/37 and Add . l /Rev . l and Add.2-5) . 

27 . In o r d e r t o ob t a in informat ion for the s t u d y , t h e Spec ia l Rapporteur 
p repared a q u e s t i o n n a i r e , u s ing t h e Dec la ra t ion on t h e El imina t ion of Al l 
Forms of I n t o l e r a n c e and of Disc r imina t ion Based on Rel ig ion o r Bel ie f as a 
b a s i s . (See E/CN.4/Sub.2/1984/28, annex I . ) At her r eques t t he 
Secre ta ry -Genera l t r a n s m i t t e d t h e q u e s t i o n n a i r e t o a l l S t a t e s by no te ve rba l e 
da ted 28 September 1984. On the same day the q u e s t i o n n a i r e was a l s o forwarded 
t o a l l s p e c i a l i z e d agenc ies and r e g i o n a l i n t e rgove rnmen ta l bodies wi th in the 
United Nations system, a s we l l as t o t hose non-governmental o r g a n i z a t i o n s i n 
c o n s u l t a t i v e s t a t u s thought t o have informat ion on the s u b j e c t of the s t u d y . 
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Governments 

28. As a t 3 0 June 1986, substantive rep l ies to the questionnaire had been 
received from the following 51 States* Argentina, Austria, Barbados, Bol ivia , 
Burkina Faso, Burundi, Cape Verde, Chad, Chile, Colombia, Costa Rica, Cyprus, 
Czechoslovakia, Denmark, Dominican Republic, Ecuador, France, German 
Democratic Republic, GhaTia, Guatemala, Holy See, Honduras, I raq , I s r a e l , 
I t a l y , Jordan, Madagascar, Mexico, Monaco, Morocco, Netherlands, Niger, 
Pakistan, Panama, Peru, Portugal, Qatar, Rwanda, Sudan, Suriname, Sweden, 
Syrian Arab Republic, Thailand, Tonga, Trinidad and Tobago, Turkey, Ukrainian 
Soviet Soc ia l i s t Republic, Union of Soviet Soc ia l i s t Republics, United Kingdom 
of Great Bri tain and Northern Ireland, United States of America and Venezuela. 

29. Substantive information r e l a t ing to the following 18 States appeared in 
the compendium* Austral ia , Bahamas, Bulgaria, Byelorussian Soviet Soc ia l i s t 
Republic, Finland, Germany, Federal Republic of, I t a l y , Jamaica, Madagascar, 
Malawi, Mauritius, Mexico, Netherlands, Niger, Solomon Is lands , Spain, 
Switzerland and Zambia. 

3 0. Thus in t o t a l information r e l a t i ng to the s i tua t ion in 64 States was made 
avai lable by the Governments of those S ta tes . 

Specialized agencies 

31. As a t 30 June 1986, substantive rep l ies had been received from the 
In ternat ional Labour Organisation (ILO), and from the United Nations 
Educational, Sc ien t i f ic and Cultural Organization (UNESCO). 

Regional intergovernmental organizations 
J — — — — — — ^ M » in il • j il il am . . — — j — — — M l i m mu ! • • • — — — ^ m 

32. As a t 30 June 1986, only one substantive reply had been received, from 
the Organization of American States (OAS). 

Non-governmental organizations 

33. As a t 30 June 1986, substantive rep l ies had been received from the 
following non-governmental organizations* Ahmadiyya Movement in Islam, 
American Jewish Committee, Amnesty International,—Baha'i In te rna t iona l 
Community, Buddhist Union of Europe, Christian Peace Conference, Churches' 
Human Rights Programme for the Implementation of the Helsinki Final Act, 
Commission of the Churches on Internat ional Affairs (World Council of 
Churches), Council on Religion and Internat ional Affairs , Four Directions 
Council, Friends World Committee for Consultation, Internat ional Association 
for Religious Freedom, Internat ional Association for the Defence of Religious 
Liberty, In ternat ional Catholic Child Bureau, Internat ional Humanist and 
Ethical Union, In ternat ional Islamic Federation of Student Organizations, 
In ternat ional Organization for the Elimination of All Forms of Racial 
Discrimination, In ternat ional Sociological Association, Lutheran World 
Federation, Religious Freedom Crusade, Scient i f ic Buddhist Association, World 
Federation of Trade Unions, World Federation of United Nations Associations 
and World Student Christian Federation. 
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CHAPTER I. CURRENT DIMENSIONS OF THE PROBLEM OF INTOLERANCE AND 
DISCRIMINATION BASED ON RELIGION OR BELIEF 

34. The present chapter, while broad in scope, makes no claim to 
completeness. Its shortcomings have many sources, among them the limited 
availability of material and the shortage of time for analysis. Nevertheless, 
the information available to the Special Rapporteur makes it clear beyond any 
doubt that both intolerance and discrimination based on religion or belief 
subsist in many areas of the contemporary world, that all efforts to reduce 
and to eliminate them have not been adequate and have not met with much 
success, and that the problem of implementing the principles proclaimed in the 
Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief is a serious one demanding 
immediate attention and action by the international community. 

35. Fortunately, relatively few immoderate manifestations of such intolerance 
and discrimination have been brought to light in recent years, and only one or 
two of these have involved systematic killing, persecution, or physical or 
mental torture. Fortunately also, it is now possible for some victims of such 
intolerance or discrimination, who have exhausted all available domestic 
remedies, to draw their problem to the attention of an international body such 
as the Human Rights Committee or the Committee on the Elimination of Racial 
Discrimination with some hope that a satisfactory adjustment may be reached. 9/ 

36. However, outbreaks of intolerance and discrimination based on religion or 
belief have proved to be totally unpredictable. In the Study of 
Discrimination in the Matter of Religious Rights and Practices, 10/ completed 
early in 1959, the author summed up the dimensions of the then-existing 
problems in the following terms* 11/ 

"... while on the whole there is a trend - more pronounced now than in 
the nineteenth century - in favour of recognition of the right of 
everyone to freedom of thought, conscience and religion, certain 
unfavourable factors continue to operate. It is to be remembered that 
respect for human rights has evolved only after a long struggle» now and 
then mankind has witnessed reversals - sometimes very serious ones - of 
the general trend to a larger measure of freedom. To cite a recent 
example* up to the 1930s, it was easily assumed that the basic premises 
of religious freedom and other human rights,would not be challenged, and 
that progress - even though slow in some parts of the world - would be 
certain. But suddenly Nazism emerged in Germany, advocating outright 
denial of human rights to individuals on grounds of race and religion. 
So systematic was that policy of discrimination that many assurances 
which had been given to racial and religious minorities in international 
instruments were repudiated and those groups had to pass through a dark 
period of travail and persecution. 

Although traditional forms of discrimination have now disappeared in 
most parts of the world because of the change in opinion of churches, of 
Governments, and of the general public towards dissenters - and above all 
because of the change In climate of the world community - a reversal of 
these happy trends cannot be ruled out in the future. It is the duty of 
the United Nations to see to it not only that all types of 
discrimination - whether they are remnants of the past or something new -
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a r e e r a d i c a t e d , b u t a l s o t h a t in t h e fu tu re no one should be s u b j e c t e d t o 
any t r e a t m e n t l i k e l y t o impai r h i s r i g h t to freedom of t hough t , 
conscience and r e l i g i o n . In s h o r t , i t s duty i s t o ensure t h a t the t r e n d 
towards e q u a l i t y should become bo th u n i v e r s a l and permanent ." 

37. The conclus ion t h a t "a r e v e r s a l of t h e s e happy t r e n d s cannot be r u l e d o u t 
in the f u t u r e " was so accu ra t e t h a t before t h e Study could be i s sued i n 
p r i n t e d form e a r l y in 1960, s e r i o u s m a n i f e s t a t i o n s of i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f - of such a magnitude as to cause 
concern t o t h e i n t e r n a t i o n a l community - occu r red i n s e v e r a l European 
c o u n t r i e s . These m a n i f e s t a t i o n s were condemned by the Sub-Commission on 
Prevent ion of Disc r imina t ion and P r o t e c t i o n of M i n o r i t i e s , t h e Commission on 
Human Rights and o t h e r i n t e r n a t i o n a l bodies as v i o l a t i o n s of p r i n c i p l e s 
embodied i n the Char ter of the Uni ted Nations and the Univesal Dec la ra t ion of 
Human R i g h t s , and in p a r t i c u l a r as a v i o l a t i o n of the human r i g h t s of the 
groups a g a i n s t which they were d i r e c t e d and a s a t h r e a t t o t h e human r i g h t s 
and fundamental freedoms of a l l p e o p l e s . 

38. In a foo tno te added in t h e p r i n t e d ve r s ion of the Study, the a u t h o r made 
the fo l lowing comment* 1 2 / 

" I t i s . . . t o be hoped t h a t t h e s e m a n i f e s t a t i o n s do n o t r e p r e s e n t p a r t of 
a t r e n d towards i n t o l e r a n c e . In any e v e n t , the p r i c e of freedom of 
t hough t , conscience and r e l i g i o n , l i k e t h a t of a l l o t h e r freedoms, i s 
e t e r n a l and i n c r e a s i n g v i g i l a n c e . " 

E t e r n a l and i n c r e a s i n g v i g i l a n c e a g a i n s t i n t o l e r a n c e and d i s c r i m i n a t i o n based 
on r e l i g i o n o r b e l i e f i s a s neces sa ry today a s i t was in t h e 1930s and 
the 1950s. The damage and d e s t r u c t i o n wrought by m a n i f e s t a t i o n s of such 
i n t o l e r a n c e and d i s c r i m i n a t i o n can never be undone. 

39 . Fo r tuna t e ly t h e r e i s hope t h a t i t may be prevented through the t e a c h i n g 
and p r a c t i c e of t o l e r a n c e on the p a r t of i n d i v i d u a l s , g roups , and 
Governments. Fo r tuna t e ly a l s o . S t a t e s Members of t h e Uni ted Na t ions , t he 
e n t i r e system of i n t e r n a t i o n a l o r g a n i z a t i o n s , and i n d i v i d u a l s and groups of 
a l l r e l i g i o n s o r b e l i e f s seem now t o be i n c l i n e d t o p a r t i c i p a t e in 
c o - o p e r a t i v e e f f o r t s t o promote unde r s t and ing , t o l e r a n c e and r e s p e c t i n 
m a t t e r s of r e l i g i o n and b e l i e f and t o ensu re t h a t n e i t h e r i s misused for ends 
i n c o n s i s t e n t w i th e x i s t i n g i n t e r n a t i o n a l s t a n d a r d s . -

40. However, m a n i f e s t a t i o n s of i n t o l e r a n c e and of d i s c r i m i n a t i o n based on 
r e l i g i o n o r b e l i e f a r e unques t ionab ly s t i l l in evidence in some a r e a s of t h e 
world , and the goal s e t o u t in t h e Dec la ra t ion on t h e E l imina t ion of Al l Forms 
of I n t o l e r a n c e and of Di sc r imina t ion Based on Re l ig ion o r Be l ie f - t h a t t he 
r i g h t s and freedoms s e t f o r t h t h e r e i n s h a l l be accorded i n n a t i o n a l 
l e g i s l a t i o n i n such a manner t h a t everyone s h a l l be a b l e t o a v a i l himself o f 
such r i g h t s and freedoms in p r a c t i c e - i s as y e t f a r from be ing r e a l i z e d . 

A. Rights v i o l a t e d by m a n i f e s t a t i o n s of i n t o l e r a n c e 
and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f 

4 1 . In reviewing informat ion concern ing m a n i f e s t a t i o n s of i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f , i t must be borne in mind t h a t such 
m a n i f e s t a t i o n s a r e n o t only s e r i o u s in and of themse lves , bu t a r e p a r t i c u l a r l y 
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grave because they t end t o develop i n t o gross v i o l a t i o n s of human r i g h t s o r 
even crimes a g a i n s t humanity, such as the crime of genocide , and thus t o pose 
a t h r e a t t o i n t e r n a t i o n a l peace and s e c u r i t y . 

42 . Such m a n i f e s t a t i o n s f i r s t and foremost abr idge o r v i o l a t e the b a s i c r i g h t 
t o freedom of though t , consc ience , r e l i g i o n and b e l i e f , a s wel l a s one o r more 
of i t s c o r o l l a r y freedoms * (a) t o worship o r assemble in connect ion w i th a 
r e l i g i o n o r b e l i e f , and t o e s t a b l i s h and mainta in p l aces for these purposes» 
(b) t o e s t a b l i s h and main ta in a p p r o p r i a t e c h a r i t a b l e o r humani tar ian 
i n s t i t u t i o n s » (c) t o make, a c q u i r e o r use t o an adequate e x t e n t the neces sa ry 
a r t i c l e s and m a t e r i a l s r e l a t e d t o t h e r i t e s o r customs of a r e l i g i o n o r 
b e l i e f » (d) t o w r i t e , i s s u e and d i ssemian te r e l e v a n t p u b l i c a t i o n s in t h e s e 
a reas» (e) t o t e a c h a r e l i g i o n o r b e l i e f in p l aces s u i t a b l e for t h e s e 
purposes» (f) t o s o l i c i t and r ece ive voluntary f i n a n c i a l and o t h e r 
c o n t r i b u t i o n s from i n d i v i d u a l s and i n s t i t u t i o n s » (g) t o t r a i n , a p p o i n t , e l e c t 
o r de s igna t e by success ion a p p r o p r i a t e l eade r s c a l l e d fo r by the requi rements 
and s t anda rds of any r e l i g i o n o r b e l i e f » (h) t o observe days of r e s t and t o 
c e l e b r a t e ho l idays and ceremonies in accordance w i th the p recep t s of o n e ' s 
r e l i g i o n o r b e l i e f » and ( i ) t o e s t a b l i s h and main ta in communications w i th 
i n d i v i d u a l s and communities i n m a t t e r s of r e l i g i o n and b e l i e f a t the n a t i o n a l 
and i n t e r n a t i o n a l l e v e l s . 

4 3 . In a d d i t i o n , such m a n i f e s t a t i o n s ab r idge o r v i o l a t e many o t h e r human 
r i g h t s , i n c l u d i n g the r i g h t t o l i f e , l i b e r t y and s e c u r i t y of person » t h e 
r i g h t t o freedom from t o r t u r e o r c r u e l , inhuman o r degrading t r ea tmen t o r 
punishment» the r i g h t t o freedom from d i s c r i m i n a t i o n and any i n c i t e m e n t 
t h e r e t o » the r i g h t t o a f a i r and p u b l i c hea r ing by an independent and 
i m p a r t i a l t r i b u n a l » the r i g h t t o freedom of movement and res idence» t h e 
r i g h t t o freedom of opin ion and express ion» the r i g h t t o freedom of peacefu l 
assembly and a s s o c i a t i o n » t h e r i g h t t o pr ivacy» and the r i g h t of r e l i g i o u s 
m i n o r i t i e s t o p ro fe s s and p r a c t i c e t h e i r own r e l i g i o n . 

44. Viewed in t h i s l i g h t , i t i s impera t ive t h a t S t a t e s a c t promptly t o 
p r o t e c t the r i g h t t o freedom of though t , consc ience , r e l i g i o n and b e l i e f in 
a l l i t s a s p e c t s , and in p a r t i c u l a r t o meet the s t anda rds s e t out in t h e 
Dec la ra t ion on the El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel ig ion o r Be l i e f . The goal t o be ache ived , 
e s t a b l i s h e d i n a r t i c l e 7 of t h e D e c l a r a t i o n , i s for a l l t he r i g h t s s e t f o r t h 
i n the Dec la ra t ion t o be accorded in n a t i o n a l l e g i s l a t i o n "in such a manner 
t h a t everyone s h a l l be a b l e t o a v a i l himself of such r i g h t s and freedoms - in 
p r a c t i c e " . 

B. I n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f 
i n the contemporary world 

4 5 . There i s a wea l th of evidence t o i n d i c a t e t h a t i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f s u b s i s t in the contempoarary wor ld , 
and indeed t h a t in some a r e a s p r e j u d i c e and b i g o t r y have given r i s e t o 
o u t r i g h t h a t r e d , pe r secu t ion and r e p r e s s i o n . S i t u a t i o n s a l l e g e d t o involve 
such i n t o l e r a n c e o r d i s c r i m i n a t i o n have been examined by United Nations 
o r g a n s , i n c l u d i n g t h e General Assembly, t h e Commission on Human R i g h t s , and 
the Sub-Commis s ion on Prevent ion of Discr imina t ion and P r o t e c t i o n of 
M i n o r i t i e s . They have found such s i t u a t i o n s t o involve v i o l a t i o n s n o t only of 
the r i g h t t o freedom of though t , consc ience , r e l i g i o n and b e l i e f , bu t a l s o of 
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t h e r i g h t t o l i f e , t h e r i g h t t o freedom from t o r t u r e and from c r u e l , inhuman 
o r degrading t r e a t m e n t o r punishment, t h e r i g h t t o l i b e r t y and s e c u r i t y of 
person and t o freedom from a r b i t r a r y a r r e s t o r d e t e n t i o n , t he r i g h t t o a f a i r 
t r i a l , and the r i g h t of r e l i g i o u s m i n o r i t i e s t o p ro fess and p r a c t i c e t h e i r own 
r e l i g i o n . 

46 . For example, pursuant t o Commission on Human Rights r e s o l u t i o n 1984/54, 
the Chairman of the Commission, on 19 October 1984, des igna ted 
Mr. Andrés Agui lar a s Spec ia l Rapporteur of t h e Commission and a u t h o r i z e d him 
t o e s t a b l i s h c o n t a c t s w i th the Government of t h e I s l amic Republic of I ran and 
t o make a thorough s tudy of the human r i g h t s s i t u a t i o n in t h a t coun t ry . An 
i n t e r i m r e p o r t of the Spec ia l Represen ta t ive (A/40/874) t r a n s m i t t e d t o t h e 
General Assembly by Commission r e s o l u t i o n 1985/39 of 13 March 1985, was 
cons idered by t h e Assembly a t i t s f o r t i e t h s e s s i o n . 

4 7 . In t h e c o u r s e o f J u l y 1 9 8 5 , t h e S p e c i a l R e p r e s e n t a t i v e h e l d a s e r i e s of 
i n f o r m a l h e a r i n g s w i t h - 1 3 p e r s o n s who c l a i m e d t o have had f i r s t - h a n d 
e x p e r i e n c e o f v a r i o u s a s p e c t s o f t h e human r i g h t s s i t u a t i o n i n t h e I s l a m i c 
R e p u b l i c o f I r a n . Among t h e p e r s o n s i n t e r v i e w e d were members o f t h e B a h a ' i 
communi ty . The e s s e n c e o f t h e i r a l l e g a t i o n s was a s f o l l o w s * 

"The B a h a ' i f a i t h i s n o t r e c o g n i z e d by t h e I r a n i a n a u t h o r i t i e s a s a n 
o f f i c i a l r e l i g i o n » a s a r e s u l t , members o f t h a t f a i t h w i s h i n g t o 
r e g i s t e r t h e m s e l v e s a s B a h a ' i a r e r e f u s e d i d e n t i f i c a t i o n c a r d s , p a s s p o r t s 
a n d o t h e r o f f i c i a l d o c u m e n t s , a r e d i s m i s s e d from j o b s a n d a r e r e f u s e d 
a d m i t t a n c e t o u n i v e r s i t i e s » 

" A l l B a b a ' i s who a r e a c t i v e members i n t h e i r communi ty , e . g . members 
of t h e B a h a ' i N a t i o n a l C o u n c i l o r members o f r e g i o n a l c o u n c i l s , f a c e 
h a r a s s m e n t , d e t e n t i o n w i t h o u t a n y c h a r g e s a n d , i n many c a s e s , e x e c u t i o n . 
A c c o r d i n g t o t h e s e p e r s o n s , t h e p u r p o s e o f t h e p e r s e c u t i o n t o w h i c h 
B a h a ' i s we re s u b j e c t e d was t o b r i n g p r e s s u r e t o b e a r on them p u b l i c l y t o 
r e c a n t t h e i r f a i t h » 

" S e v e r a l h a d r e l a t i v e s who h a d b e e n p u t on t r i a l , w h i c h was a l w a y s 
h e l d i n c a m e r a , was e x t r e m e l y b r i e f - m o s t w i t n e s s e s spoke o f a few 
m i n u t e s - t h e c h a r g e s f a c e d by t h e d e f e n d a n t s were unknown o r vague» a n d 
t h e a c c u s e d were n o t g i v e n t h e p o s s i b i l i t y t o d e f e n d t h e m s e l v e s o r t o 
a p p e a l t h e i r s e n t e n c e s » 

"Members o f t h e i r f a m i l y o r r e l a t i v e s had b e e n e x e c u t e d » t h e y 
some t imes l e a r n e d a b o u t t h e e x e c u t i o n from t h e n e w s p a p e r o r a s a r e s u l t 
of a c a s u a l t e l e p h o n e c a l l » 

"Most had r e l a t i v e s who had a l l e g e d l y been t o r t u r e d u n d e r d e t e n t i o n » 

"One who was an a c t i v e member o f t h e B a h a ' i N a t i o n a l C o u n c i l had a 
t r i a l i n a b s e n t i a h e l d a g a i n s t him i n 1 9 8 3 , on unknown c h a r g e s , b u t 
p r e s u m a b l y on t h e g r o u n d s o f h i s fo rmer a c t i v i t y . T h i s p e r s o n s u b m i t t e d 
a copy o f t h e s e n t e n c e p r o n o u n c e d by t h e I s l a m i c R e v o l u t i o n a r y C o u r t of 
T e h r a n , a n d c o n f i r m e d by t h e I s l a m i c R e v o l u t i o n a r y High C o u r t . The 
s e n t e n c e r e f e r s t o him a s one o f t h e a p o s t l e s o f h e r e s y . . . f o r whom t h e 
h o n o u r a b l e v e r s e s a y s * ' E x e c u t e t hem. God w i l l p u n i s h t h e m ' . The 
v e r d i c t a g a i n s t him was t h e t r a n s f e r o f a l l h i s p r o p e r t y t o Muslim 
T r e a s u r y IT" (-A/~443-/87-4^~paraJ._8J_s_ 
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48 . The Spec ia l Represen ta t ive drew these a l l e g a t i o n s , amongst o t h e r s , t o the 
a t t e n t i o n of t h e Permanent Represen ta t ive of the I s l amic Republic of I r a n , and 
s t a t e d t h a t he would a p p r e c i a t e r e c e i v i n g any informat ion o r comments t h a t t he 
Government concerned might wish t o p r o v i d e . In r e sponse , the Permanent 
Represen ta t ive forwarded t o him a r e p o r t prepared by the Min is t ry of Foreign 
Affa i rs of the I s l amic Republic of I r a n . 

49. While the Spec ia l Represen ta t ive expressed h i s a p p r e c i a t i o n t h a t t h e 
Government concerned had taken a p o s i t i v e s t e p in t h e d i r e c t i o n of 
co -ope ra t i on and d ia logue w i th him and wi th t h e Commission on Human Rights by 
p rov id ing him w i t h the r e p o r t on t h e performance of the I s l amic Republic of 
I r an in 1985 (A/40/874, annex IV) , he no ted t h a t , a l though the r e p o r t 
d e s c r i b e d some l e g a l p rov i s ions r e l a t i n g t o human r i g h t s , i t f a i l e d to provide 
informat ion on the way those p r o v i s i o n s had been a p p l i e d in p r a c t i c e . 
Fur thermore , t h e informat ion a v a i l a b l e t o t h e Spec ia l Rapporteur and t h a t 
con ta ined i n the r e p o r t appeared t o be c o n t r a d i c t o r y . The Spec ia l 
Represen ta t ive was t h e r e f o r e o b l i g e d t o conclude t h a t t he a l l e g a t i o n s could 
n o t be d i smissed a s groundless u n l e s s proved t o be so on the b a s i s of d e t a i l e d 
informat ion which the Government concerned was in the b e s t p o s i t i o n t o c o l l e c t 
and provide» he expressed h i s b e l i e f t h a t cont inued moni to r ing of the human 
r i g h t s s i t u a t i o n i n t h e I s l amic Republ ic of I ran was c a l l e d f o r . He appea led 
t o the Government t o s t r eng then i t s co -opera t ion w i th him and wi th t h e 
Commission. 

50. Endorsing t h e Spec ia l R e p r e s e n t a t i v e ' s c o n c l u s i o n s , t h e General Assembly, 
i n r e s o l u t i o n 40/141 of 13 December 1985, u r g e n t l y appea led t o the Government 
of the I s l a m i c Republ ic of I r an t o respond s a t i s f a c t o r i l y t o t h e a l l e g a t i o n s 
made and , as a S ta te p a r t y t o t h e I n t e r n a t i o n a l Covenent on C i v i l and 
P o l i t i c a l R i g h t s , t o r e s p e c t and ensure t o a l l i n d i v i d u a l s wi th in i t s 
t e r r i t o r y and s u b j e c t t o i t s j u r s d i c t i o n the r i g h t s recognized in t h a t 
Covenant. 

5 1 . The Commission on Human Rights a l s o endorsed t h e Spec ia l R e p r e s e n t a t i v e ' s 
conclus ions and appealed t o the Government concerned to respond s a t i s f a c t o r i l y 
t o the a l l e g a t i o n s . In r e s o l u t i o n 1986/41 of 12 March 1986, the Commission 
r eques t ed i t s Chairman t o appo in t a new Spec ia l Represen ta t ive to f i l l t he 
vacancy c r e a t e d by t h e r e s i g n a t i o n of Mr. Andrés Agu i l a r , and r eques t ed the 
new Spec ia l Represen ta t ive t o p r e s e n t an i n t e r i m r e p o r t t o the 
General Assembly and a f i n a l r e p o r t t o t h e Commission on the human r i g h t s 
s i t u a t i o n i n the I s l amic Republic of I r a n , i n c l u d i n g the s i t u a t i o n of minor i ty -
groups such a s t h e B a h a ' i s . 

52. E a r l i e r , a t i t s t h i r t y - e i g h t h s e s s i o n , held i n August 1985, t h e 
Sub-Commission on Prevent ion of Disc r imina t ion and P r o t e c t i o n of M i n o r i t i e s 
cons ide red two o t h e r s i t u a t i o n s s a i d t o invo lve i n t o l e r a n c e and d i s c r i m i n a t i o n 
based on r e l i g i o n o r be l i e f* the s i t u a t i o n i n Albania and the s i t u a t i o n in 
P a k i s t a n . 

53 . The Sub-Commission, in r e s o l u t i o n 1985/20 of 29 August 1985, i n d i c a t e d 
t h a t i t was deeply d i s t u r b e d by the c o n s t i t u t i o n a l and l e g a l measures adopted 
by the S o c i a l i s t P e o p l e ' s Republic of Albania t o f o rb i d the e x e r c i s e of the 
r i g h t t o freedom of conscience and r e l i g i o n t o a l l i n d i v i d u a l s wi th in i t s 
t e r r i t o r y , and t h a t i t b e l i e v e d t h a t t hose measures c o n s t i t u t e d an a f f r o n t t o 
human d i g n i t y , a f l a g r a n t and s y s t e m a t i c v i o l a t i o n of human r i g h t s , a 
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disavowal of the pr inciples of the Charter of the United Nations and an 
obstacle to friendly and peaceful re la t ions between na t ions . Bearing in mind 
tha t the Commission on Human Rights, in resolut ion 1985/51 of 14 March 1985, 
had urged S ta tes , in accordance with t he i r respective cons t i tu t iona l systems, 
to provide, where they had not already done so , adequate cons t i tu t iona l and 
lega l guarantees for freedom of thought, conscience, re l igion and bel ief , the 
Sub-Commission, by i t s resolut ion 1985/20, requested the Commission to urge 
the Government of the Soc ia l i s t People's Republic of Albania to provide such 
measures consis tent with the provisions of the Universal Declaration of 
Human Rights, the In ternat ional Covenants on Human Rights and the Declaration 
on the Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief, with a view to ensuring tha t freedom of re l ig ion or be l ief 
was assured in a concrete manner, t h a t discrimination on the ground of 
re l ig ion or be l ief was proscribed, and t h a t adequate safeguards and remedies 
were provided against such discrimination. 

54. In resolut ion 1985/21, a lso adopted on 29 August 1985, the Sub-Commission 
expressed i t s grave concern a t the promulgation by Pakistan of Ordinance XX of 
28 April 1984 which, prima fac ie , v iola ted the r i gh t to l i be r ty and securi ty 
of persons, the r i gh t to freedom from a rb i t r a ry a r r e s t or detent ion, t h r i gh t 
to freedom of thought, expression, conscience and r e l ig ion , the r igh t of 
re l ig ious minori t ies to profess and p rac t i se t h e i r own re l ig ion , and the r igh t 
to an effect ive lega l remedy. The Sub-Commission further expressed i t s grave 
concern t h a t persons charged with and a r re s t ed for v iola t ions of ordinance XX 
had reportedly been subjected to various punishments and confiscation of 
personal property, and t ha t the affected groups as a whole had been subjected 
to discrimination in employment and education and to the defacement of t h e i r 
re l ig ious property, the Sub-Commission requested the Commission on Human 
Rights to c a l l on the Government of Pakistan to repeal Ordinance XX and to 
res tore the human r igh ts and fundamental freedoms of a l l persons within i t s 
j u r i s d i c t i o n , and a l e r t ed the Commission to the s i tua t ion in Pakistan which, 
in i t s view, was one with great po ten t i a l to cause a mass exodus, especial ly 
of members of the Ahmadi community. 

55. At i t s forty-second sess ion, the Commission on Human Rights examined a 
report by the Special Rapporteur on the question of human r ights and 
fundamental freedoms in Afghanistan (E/CN.4/1986/24), in paragraph 64 of which 
the Special Rapporteur s t a t ed t ha t "in those areas under the control of 
government forces , the educational system i s largely control led by 
non- t rad i t iona l ideas . This problem concerns the r i gh t to freedom of thought, 
conscience and re l ig ion as well as the l i be r t y of parents and, when 
appl icable , legal guardians to ensure the re l ig ious and moral education of 
t he i r children in conformity with t he i r own conviction (see a r t . 18, paras . 1 
and 4, of the In ternat ional Covenant on Civil and P o l i t i c a l Rights . . . ) " . 

56. In resolut ion 1986/40 of 12 March 1986, the Commission expressed i t s 
profound d i s t r e s s and alarm a t the widespread viola t ions of the r igh t to l i f e , 
l i be r ty and secur i ty of person, as well as increasing evidence of a policy of 
re l ig ious intolerance» and noted with great concern tha t the educational 
system did not appear to respect the l i be r t y of parents to ensure the 
re l ig ious and moral education of t h e i r children in conformity with t h e i r own 
convi c t ions . 
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57. In addition to the a l legat ions examined in connection with the pa r t i cu la r 
s i tua t ions mentioned above, United Nations bodies have received a constant 
flow of communications in recent years from non-governmental organizations in 
consultat ive s t a tus with the Economic and Social Council drawing a t t en t ion to 
apparent violat ions of the r igh t to freedom of thought, conscience, re l ig ion 
and be l ie f . A few of these have been examined by the Human Rights Committee 
or the Committee on the Elimination of Racial Discrimination (see annex), and 
some by bodies es tabl ished to deal with such matters of discrimination in 
education and discrimination in employment and occupation» but for the most 
par t they have not been deal t with effect ively due to the weakness of the 
ex i s t ing implementation machinery. 

58. The reports of non-governmental organizations a l l ege , in respect of many 
countr ies , grave and pers i s ten t violat ions of the r igh t to freedom of thought, 
conscience, re l ig ion and be l i e f . These viola t ions include a wide var ie ty of 
ac t s of intolerance or discrimination based on re l ig ion or bel ief , such as 
ou t r igh t denia l , or undue l imi t a t ion , of freedom to manifest one 's re l igion or 
be l ie f in worship, observance, pract ice and teaching» coercion impairing or 
negating the enjoyment of freedom to have a rel igion or bel ief of one 's 
choice'» unequal treatment as regards State recognition, or support, of 
various re l ig ions or beliefs» and the propagation of re l ig ious hatred and 
contempt by individuals and groups, with or without the concurrence of the 
S ta te . 

59. Ahnadis, Baha ' i s , Bap t i s t s , Buddhists, Copts, devotees of Hare Krishna, 
Jehovah's Witnesses, Jews, Lutherans, Muslims, Pen tacos ta l i s t s , 
Roman Catholics and Seventh Day Adventists are reported to have been 
imprisoned, tor tured or executed because of the peaceful exercise of t h e i r 
r i g h t to freedom of r e l ig ion . 

60. Official ly prohibited a c t i v i t é s are sa id to include preaching and 
evangelizing, teaching rel igion to chi ldren, d i s t r i bu t ing or copying re l ig ious 
mate r i a l s , a t tending re l ig ious services during the working week (instead of 
during the weekend) and ringing of church b e l l s . People have also been 
imprisoned for converting from one re l ig ion to another, for displaying 
re l ig ious symbols such as verses or cruci f ixes , and for carrying out cer ta in 
r i t u a l s such as circumcision of male infants or washing the body of a deceased 
person before b u r i a l . Sanctions for the infringement of these prohibit ions 
range from various forms of harassment to the i n f l i c t i on of the death 
penalty. Religious believers have been subjected to deprivation of l i b e r t y " 
varying from a few days of detention without t r i a l to several decades of 
imprisonment or confinement to a labour camp or a psychiatr ic i n s t i t u t i on for 
exercis ing t h e i r r igh t to freedom of thought, conscience, re l igion and be l i e f . 

61 . While the s i tua t ions in Afghanistan, Albania, the Islamic Republic of 
Iran and Pakistan, mentioned above, continue to evoke deep concern a t the time 
of the preparation of t h i s report in June 1986, serious manifestations of 
discrimination and intolerance based on re l ig ion or bel ief are reported to 
have occurred in a number of countries located in various areas of the world. 

62. In one western European country, for example, a law was put into effect 
in 1984 which provided for obligatory re l igious ins t ruc t ion in kindergartens. 
A non-governmental organization in t h a t country endeavoured to lodge an 
o f f i c i a l complaint against the law but could find only a few parents to 
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support such a complaint because i t could no t possibly have ef fec t u n t i l a f t e r 
the i r children had l e f t the kindergartens. Consequently a s i tua t ion of 
unequal treatment for non-rel igious people in t h a t country was established* 
they must send t h e i r children to kindergartens where they have to a t tend 
lessons in r e l i g ion , regardless of the wish of t h e i r parents . 

63. In another European country, Christians are reported to face serious 
problems in schools and in the teaching profession. I t i s sa id t h a t although 
discrimination against young Christ ians i s o f f i c i a l ly prohibi ted, entrance 
in to many professions, especial ly the teaching profession, i s often contingent 
upon the person not belonging to a church. All those who are Christians are 
closely observed in t h e i r places of work. Children and youth act ively engaged 
in the church have problems in gaining access to higher education programmes. 
Children are sa id to be frequently questioned in school as to whether they 
belong to a church» and Christian parents are often denied par t ic ipa t ion in 
paren ts ' school councils . One church recently reported on 40 cases in which 
young Christians had been discriminated against by having t he i r appl icat ions 
for higher educational t r a in ing re jected. In only one case was the State 
decision reversed on appeal. 

64. In a country of the Americas, where freedom of conscience and re l ig ion i s 
cons t i tu t iona l ly guaranteed, re l ig ious teaching i s contrary to the educational 
pol icy, according to one repor t . Under the Family Code of t h i s country, 
parents can be deprived of the custody of t h e i r children i f they keep them a t 
home to observe re l ig ious holidays» and Jehovah's witnesses have been 
imprisoned because t h e i r children refused to sa lu te the nat ional f lag . Under 
the new Penal Code, parents are subject to imprisonment of from three 
to nine months for such conduct, which i s deemed to abuse re l ig ious freedom 
and to be contrary to the normal development of minors. Moreover, the 
Constitution of t h i s country does not provide protection against 
discrimination on re l ig ious grounds. 

65. In another American country, where questions of re l ig ion or bel ief have 
rare ly resu l ted in detentions or a r r e s t s , note has nevertheless been taken of 
various instances where legal incursions have been proposed or enacted which 
could v io la te freedom of re l ig ion or be l ie f . The areas of tension include 
governmental regulatory requirements, mi l i t a ry po l ic ies and immigration 
po l i c i e s . Some of the regulatory requirements involve the Church's payment of 
soc ia l secur i ty taxes for lay people, the use of the tax code to define 
narrowly the proper functions of re l ig ious organizat ions, and State 
ce r t i f i ca t ion requirements for church schools. Some of the matters r e l a t i n g 
to mi l i t a ry po l ic ies include conscription and conscientious objection, the use 
of taxes for mi l i t a ry purposes in general , or for spec i f ic weapons systems, 
and pro tes t against mi l i t a ry preparat ions. With respect to immigration 
p o l i c i e s , the major concern has been with the provision of sanctuary for , 
and/or i l l e g a l ass is tance t o , persons lacking the required iden t i ty papers, t o 
help them avoid a r r e s t or deportat ion. In the same country, the re l ig ious 
pract ices of the indigenous Indian peoples are reportedly being destroyed by 
r e s t r i c t i v e in te rpre ta t ions of cons t i tu t iona l guarantees by the cour t s . 

66. The problems reported to e x i s t in some eastern European countries are 
somewhat di f ferent in nature and in scope. In one such country, for example, 
i t i s sa id t h a t re l ig ious bel ievers may conduct t h e i r observances only within 
s t r ingent r e s t r i c t i o n s imposed by the S ta te . By law they are required to 
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r e g i s t e r t h e i r congregat ions w i t h t h e a u t h o r i t i e s and, in doing s o , t o give up 
t h e i r r i g h t s , among o t h e r t h i n g s , t o e v a n g e l i z e , t o t e a c h r e l i g i o n to 
c h i l d r e n , and t o do c h a r i t a b l e work. Rel ig ious b e l i e v e r s who v i o l a t e t he se 
r e s t r i c t i o n s a r e l i a b l e t o imprisonment and i n t e r n a l e x i l e for up t o 10 yea r s 
on charges of "engaging in a n t i - s o c i a l r e l i g i o u s a c t i v i t y " and " v i o l a t i n g t h e 
laws s e p a r a t i n g church from S t a t e . " At l e a s t 300 r e l i g i o u s b e l i e v e r s a r e s a i d 
t o have been a r r e s t e d and imprisoned under laws r e s t r i c t i n g freedom of 
r e l i g i o n o r freedom of e x p r e s s i o n . About hal f t he known cases involved 
" d i s s e n t i n g " B a p t i s t s ? who have r e j e c t e d the o f f i c i a l r e s t r i c t i o n s on t h e i r 
r e l i g i o u s freedom and so do n o t r e g i s t e r t h e i r congregat ions wi th the State» 
t h e remainder i nc lude P e n t a c o s t a l i s t s , Seventh Day A d v e n t i s t s , Jehovah 's 
Wi tnesses , Roman C a t h o l i c s , Muslims, Jews and devotees of Hare Kr ishna . 

67. In a n o t h e r country of e a s t e r n Europe, t h e a u t h o r i t i e s a r e r e p o r t e d t o 
have a t t a c k e d I s l amic t r a d i t i o n s , and Islam in g e n e r a l , w i t h growing frequency 
i n o f f i c i a l p u b l i c a t i o n s . Despi te p u b l i c assurance of freedom to p r a c t i c e 
Is lam, some I s l a m i c p r a c t i c e s , e s p e c i a l l y c i rcumcis ion of male i n f a n t s , a r e 
s a i d t o have been p e n a l i z e d . Pa ren t s who al low t h e i r ch i l d r en to be 
c i rcumcized face imprisonment of between t h r e e and f ive y e a r s . The I s l amic 
custom of washing the body of the deceased p r i o r to b u r i a l has a l s o been 
forbidden by the a u t h o r i t i e s . At t h e same t i m e , u n r e g i s t e r e d P e n t a c o s t a l i s t s 
a r e r e p o r t e d t o have been the v ic t ims of renewed pe r secu t ion s ince mid-1985» 
t h e i r church meet ings have been d i s p e r s e d and t h e names of t hose p r e s e n t no ted 
by the a u t h o r i t i e s . 

68 . In ano the r country in t h e same r e g i o n , t h e a c t i v i t i e s of the churches and 
r e l i g i o u s communities a r e r e p o r t e d t o have been i n c r e a s i n g l y r e s t r i c t e d in 
r e c e n t y e a r s . Church assembl ies and r e l i g i o u s meet ings of young people and 
ch i ld r en now r e q u i r e o f f i c i a l pe rmis s ion . Chi ldren of p r a c t i s i n g C h r i s t i a n s 
a r e f r equen t ly b a r r e d from h igher e d u c a t i o n . The t h e o l o g i c a l f a c u l t i e s -
Roman Ca tho l i c s and P r o t e s t a n t s a l i k e - o p e r a t e on a s t r i c t quota system» 
t h o s e wishing t o a t t e n d must ob t a in approva l from the S t a t e a u t h o r i t i e s . 
After be ing o rda ined , p r i e s t s need S t a t e approval before they can p r a c t i c e 
t h e i r o f f i c e . Two t o t h r e e hundred o u t of a t o t a l of around 3,500 
Roman Ca tho l i c p r i e s t s a re thus b a r r e d from e x e r c i s i n g t h e i r o f f i c e and have 
t o earn t h e i r l i v i n g as manual worke r s . Since 1970 r e l i g i o u s o rde r s have n o t 
been a l lowed t o a c c e p t n o v i c e s , and Roman Ca tho l i c nuns have been p r o h i b i t e d 
from working in h o s p i t a l s and from a t t e n d i n g schools of n u r s i n g . In 1985 
about 20 people were a r r e s t e d for engaging in r e l i g i o u s a c t i v i t i e s wi thou t 
o f f i c i a l pe rmi s s ion . Others were charged w i th " inc i t emen t" for producin^-and 
d i s t r i b u t i n g unau thor ized r e l i g i o u s w r i t i n g s , o r w i t h " v i o l a t i n g fore ign t r a d e 
r e g u l a t i o n s " for a t t e m p t i n g t o import r e l i g i o u s m a t e r i a l s . In n e a r l y a l l 
cases t h e persons so charged were sen tenced to s h o r t terms of imprisonment, 
given suspended s e n t e n c e s , d e t a i n e d for a s h o r t time o r charged wi thou t be ing 
remanded i n cus tody . 

69 . In s t i l l ano the r e a s t e r n European coun t ry , t h e r e were some 60 recognized 
a c t i v e r e l i g i o u s donominations before the Second World War. I t i s r e p o r t e d 
t h a t only 14 of t h e s e denominations a r e now o f f i c i a l l y recognized , and they 
a r e under the c lose supe rv i s i on of the S t a t e a u t h o r i t i e s . One of the l a r g e s t 
of t h e s e denominat ions , t h e Roman C a t h o l i c Church, l a cks l e g a l s t a n d i n g in t h e 
coun t ry . There a r e r e p o r t s of the a r r e s t and harassment of r e l i g i o u s 
b e l i e v e r s . Some people have been imprisoned in connect ion wi th p o s s e s s i n g o r 
d i s t r i b u t i n g B i b l e s , and some of t hose d e t a i n e d for r e l i g i o u s reasons a r e s a i d 
to have been beaten whi le be ing he ld in cus tody . 
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70. In a f i f t h country in t h e same a r e a , t h e r e a r e r e p o r t s of t h e 
imprisonment of c l e rgy and b e l i e v e r s from the t h r e e main r e l i g i o u s g roups . 
They a r e g e n e r a l l y charged w i t h having "abused" r e l i g i o n , o r t h e i r r e l i g i o u s 
p o s i t i o n , for n a t i o n a l i s t i c p o l i t i c a l e n d s . Moreover, a l though t h e c o u n t r y ' s 
c o n s t i t u t i o n guarantees e q u a l i t y t o a l l c i t i z e n s , r e l i g i o u s b e l i e v e r s a r e n o t 
admi t t ed t o t h e League of Communists» t h i s e f f e c t i v e l y means t h a t r e l i g i o u s 
b e l i e v e r s a r e b a r r e d from a l l p o l i t i c a l p o s t s . F u r t h e r , a l t h o u g h p r e j u d i c e 
a g a i n s t r e l i g i o u s b e l i e v e r s i s o f f i c i a l l y disapproved of a s " s e c t a r i a n i s m " , in 
p r a c t i c e such p r e j u d i c e i s of ten p r e v a l e n t in o f f i c i a l c i r c l e s . 

7 1 . The problems r e p o r t e d i n African c o u n t r i e s a r e somewhat d i f f e r e n t . In 
one of those c o u n t r i e s , t he Government i s r e p o r t e d t o have taken s t e p s in 
r e c e n t yea r s t o reduce the genera l in f luence of Chr i s t i an churches and t h e 
number of fore ign m i s s i o n a r i e s . V i r t u a l l y a l l r e l i g i o u s a c t i v i t i e s i n v o l v i n g 
laymen and l ay women were p r o h i b i t e d dur ing the working week and r e s t r i c t e d t o 
Saturday a f t e r n o o n s , Sundays and o f f i c i a l h o l i d a y s . This meant t h a t a l t hough 
p r i e s t s , nuns and o t h e r members of r e l i g i o u s o rde r s could cont inue t o o rgan ize 
r e l i g i o u s s e r v i c e s dur ing t h e working week, non-members of t h e p u b l i c were n o t 
a l lowed t o a t t e n d . Fur thermore , r e l i g i o u s meet ings of any s o r t were banned 
o u t s i d e recognized p l a c e s of worsh ip . Prayer-meet ings i n v o l v i n g smal l groups 
of people mee t ing i n p r i v a t e homes thus became i l l e g a l . D i r e c t i v e s i s s u e d by 
the Government a l s o s t i p u l a t e d t h a t c e r t a i n s i g n s of r e l i g i o n were t o be 
removed from pub l i c p laces and could only be p laced i n s i d e church bu i ld ings» 
r e l i g i o u s communities were t h e r e f o r e o b l i g e d t o move c r u c i f i x e s which had been 
e r e c t e d n e x t t o a church, o r which were d i sp layed on t h e o u t s i d e of t h e 
church . The r i n g i n g of church b e l l s was a l s o banned du r ing the working week 
i n some p r o v i n c e s . The same d i r e c t i v e s a r e a l s o r e p o r t e d t o have r e s t r i c t e d 
the ways i n which r e l i g i o u s groups could spend money, and t h e e x t e n t t o which 
they could invo lve themselves i n s o c i a l and economic i s s u e s . C h r i s t i a n 
churches , for example, were t o l d t h a t they could use t h e i r money for purposes 
of p ropaga t ing t h e i r r e l i g i o n , b u t n o t invo lve themselves i n development 
p r o j e c t s w i thou t p r i o r a u t h o r i z a t i o n from l o c a l government o f f i c i a l s . In July 
and August 1985, 13 Roman Cathol ic p r i e s t s were r e p o r t e d l y a r r e s t e d as a 
d i r e c t r e s u l t of t h e i r f a i l u r e t o r e s p e c t the p r o h i b i t i o n on e a r l y morning 
weekday r e l i g i o u s s e r v i c e s . They were de t a ined fo r pe r iods ranging from one 
t o f ive weeks, b u t were a l l r e l e a s e d uncharged by mid-August. Between l a t e 
July and September 1985 four o t h e r p r i e s t s and more than a dozen o t h e r people 
were a r r e s t e d on account of t h e i r su spec t ed involvement in the p r e p a r a t i o n and 
d i s t r i b u t i o n of a l e t t e r addressed t o t h e Roman Ca tho l ic Bishop of Bujumbura 
p r o t e s t i n g a g a i n s t t h e Government's r e s t r i c t i o n s on r e l i g i o u s a c t i v i t i e s . In 
December f ive people were convic ted on charges of i n s u l t i n g t h e Head of S t a t e 
for having a l l e g e d l y helped p repa re o r d i s t r i b u t e t h e l e t t e r which c r i t i c i z e d 
t h e Government's p o l i c i e s and impl ied t h a t they were " s a t a n i c " . Thei r 
sen tences were confirmed upon appea l in March 1986. 

72 . In a n o t h e r African coun t ry , p e r s e c u t i o n of Jehovah 's Witnesses i s 
r e p o r t e d t o have begun i n t h e 1960, mainly on account of t h e i r r e f u s a l t o 
recognize t h e sove re ign ty of the S ta t e by s a l u t i n g t h e n a t i o n a l f l a g o r by 
v o t i n g . Hundreds of Jehovah 's Witnesses a r e s a i d t o have been de t a ined 
wi thou t t r i a l for pe r iods of up t o f i ve y e a r s s i n c e t h e group was banned. 
Some of t hose d e t a i n e d were t o r t u r e d . There a r e a l s o r e p o r t s t h a t i n d i v i d u a l 
Jehovah 's Witnesses were de t a ined because of t h e i r r e f u s a l t o adhere t o t h e 
c o u n t r y ' s only p o l i t i c a l p a r t y . 
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7 3 . In a t h i r d country on t h e same c o n t i n e n t , hundreds of persons a r e a l l e g e d 
t o have been a r r e s t e d i n 1985 on r e l i g i o u s grounds . They inc luded i n d i v i d u a l s 
who d i s t r i b u t e d pamphlets i n mosques and elsewhere c a l l i n g fo r the f u l l 
implementat ion of t h e I s lamic s h a r i a h , and o t h e r s deemed t o be " h e r e t i c a l " t o 
t h e I s l amic f a i t h , a s w e l l a s C h r i s t i a n s who conver ted from Is lam. There a r e 
i n d i c a t i o n s t h a t approximately 100 a r r e s t s took p lace dur ing June 1985» 
however, a number of those a r r e s t e d a r e be l i eved t o have been r e l e a s e d wi thou t 
c h a r g e . Those a r r e s t e d were a l l e g e d t o be members of I s l amic groups which 
have been campaigning f o r f u l l implementat ion of t h e s h a r i a h . Some were 
r e p o r t e d l y d i s t r i b u t i n g , o r were i n possess ion o f , l e a f l e t s , cons idered by t h e 
a u t h o r i t i e s t o be a " t h r e a t t o p u b l i c o r d e r " , in the v i c i n i t y of a Mosque. 

74. In ano the r African coun t ry , t h e Government of which has denied having any 
po l i cy of s u p p r e s s i n g any church and has s t a t e d i t s commitment t o freedom of 
r e l i g i o u s expres s ion and worsh ip , a c l e a r p a t t e r n of r e p r e s s i o n i s 
n e v e r t h e l e s s r e p o r t e d t o have emerged a g a i n s t a p a r t i c u l a r church and a g a i n s t 
o t h e r churches l i n k e d t o fore ign miss ionary o r g a n i z a t i o n s . Severa l hundred 
people a r e s a i d t o have been a r r e s t e d in r e c e n t yea r s on account of t h e i r 
b e l i e f s o r r e l i g i o u s a c t i v i t i e s and many a r e b e l i e v e d t o have been t o r t u r e d o r 
i l l - t r e a t e d and he ld under ha r sh c o n d i t i o n s . There i s concern about t h e 
prolonged d e t e n t i o n wi thou t charge o r t r i a l of s e v e r a l c l e rgy and lay members 
of a number of C h r i s t i a n churches in t h e coun t ry , appa ren t l y because of t h e i r 
b e l i e f s and r e l i g i o u s a c t i v i t i e s . There i s a l s o concern because the 
Government has f a i l e d t o c l a r i f y the f a t e o r whereabouts of two church l e a d e r s 
who "d isappeared" i n 1979. 

75 . In s t i l l ano the r country in Af r i ca , more than 100 s t u d e n t s be longing t o 
c e r t a i n I s l amic o r g a n i z a t i o n s were r e p o r t e d l y a r r e s t e d i n March 1985 s h o r t l y 
a f t e r t h e a u t h o r i t i e s had p laced r e s t r i c t i o n s on the r e l i g i o u s a c t i v i t i e s of 
t h e i r o r g a n i z a t i o n s , which were a p p a r e n t l y regarded as c r i t i c a l of c e r t a i n 
o f f i c i a l p o l i c i e s . L a t e r , in June 1985, some 30 more members of I s lamic 
o r g a n i z a t i o n s were a r r e s t e d fo r t h e i r r e l i g i o u s a c t i v i t i e s . All those 
d e t a i n e d , however, a r e r e p o r t e d t o have been r e l e a s e d by November 1985 wi thou t 
be ing charged. In August 1985 an o f f i c i a l dec i s ion p r o h i b i t e d r e l i g i o u s 
speeches o r p reach ing i n mosques wi thou t o f f i c i a l a u t h o r i z a t i o n » i t a l s o 
s t i p u l a t e d t h a t no Koranic schoo l be s t a r t e d wi thout an a u t h o r i z a t i o n from t h e 
a p p r o p r i a t e m i n i s t r y , and t h a t a l l Koranic schools would t h e n c e f o r t h be 
s u b j e c t t o m i n i s t e r i a l c o n t r o l . 

76. In a s even th African coun t ry , abou t 50 members of a movement ""advoca t i n g a 
new i n t e r p r e t a t i o n of Islam and engaging i n n o n - v i o l e n t p o l i t i c a l a c t i v i t i e s , 
such a s d i s t r i b u t i n g l e a f l e t s and ho ld ing p u b l i c mee t i ngs , a r e r e p o r t e d t o 
have been imprisoned in 1983. In 1985 t h e l e a d e r of the movement and four of 
h i s fo l lowers were a r r e s t e d fo r p r epa r ing and d i s t r i b u t i n g l e a f l e t s . They 
were charged w i t h subve r s ion , t r i e d , and sen tenced t o d e a t h . The competent 
appea l cour t upheld the s e n t e n c e , a t t h e same t ime d e c l a r i n g them g u i l t y of 
apos ta sy (advoca t ing an a l t e r n a t i v e form of I s l a m ) , and condemned them t o 
dea th on t h a t count t o o , wi thou t a new t r i a l . After t h e l e a d e r of the 
movement had been p u b l i c l y execu ted , h i s four co-defenders were given one 
month i n which t o r e c a n t o r be hanged. They subsequent ly s igned d e c l a r a t i o n s 
of repentence of a p o s t a s y before t h e appeal c o u r t , and were f r eed . 
Persecu t ion of t h e movement ended a f t e r a new Government took o f f i c e in 1985. 
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77 . Asian c o u n t r i e s have a l s o exper ienced problems w i t h r ega rd t o freedom of 
though t , consc ience , r e l i g i o n and b e l i e f . Some yea r s ago , t h e Government of 
one such count ry i n v i t e d church l e ade r s t o a conference and asked them t o 
co -ope ra t e w i th i t and t o purge t h e i r churches of " fore ign i m p e r i a l i s t " 
i n f l u e n c e s . Over the fol lowing yea r s the a u t h o r i t i e s took s t e p s t o c o n t r o l 
r e l i g i o u s a f f a i r s , and s t r o n g p r e s s u r e was pu t on churches in t h e country t o 
seve r t h e i r l i n k s w i t h churches abroad . Such s t e p s i nc luded the c r e a t i o n of a 
P a t r i o t i c Ca tho l i c Assoc i a t i on , independent of t h e Va t i can . P r i e s t s and 
bishops were p re s sed t o j o i n t h e Assoc i a t i on , which soon s t a r t e d s u p e r v i z i n g 
the o r d i n a t i o n of p r i e s t s and o t h e r church a f f a i r s . Under p r e s s u r e , those who 
j o i n e d the Assoc ia t ion severed t h e i r l i n k s w i t h the Holy See and ceased t o 
recognize the a u t h o r i t y of t h e Pope. Some p r i e s t s , however, opposed t h e s e 
changes . Many of them were a r r e s t e d and subsequent ly spen t more than 20 yea r s 
i n p r i son and labour camps. Some were a r r e s t e d for a second t ime i n 1981, 
a f t e r a b r i e f p e r i o d of freedom, for p e r s i s t i n g in t h e i r r e f u s a l t o co -ope ra t e 
wi th the Ca tho l i c Associa t ion and for c a r r y i n g o u t r e l i g i o u s a c t i v i t i e s 
independent ly of t h e o f f i c i a l church . Severa l of t h e p r i e s t s a r e r e p o r t e d t o 
have been brought t o t r i a l i n 1983 and aga in sen tenced t o long p r i son t e r m s . 
A p e r i o d of t o l e r a n c e was i n i t i a t e d i n 1984, b u t d i d n o t extend t o t hose 
C h r i s t i a n s who d i d n o t adhere t o an o f f i c i a l r e l i g i o u s a s s o c i a t i o n . For 
example, t h e r e were r e p o r t s in 1985 of C h r i s t i a n l e ade r s be ing sen tenced t o 
p r i son terms of up t o 10 y e r s on charges of " i n c i t i n g c o u n t e r - r e v o l u t i o n " and 
d i s t r i b u t i n g C h r i s t i a n l i t e r a t u r e . 

78 . In ano the r Asian coun t ry , t h e r e has been i n c r e a s i n g t e n s i o n s i n c e 1984 
between Government a u t h o r i t i e s and Muslim o r g a n i z a t i o n s , brought on by the 
Government's a t t empt s t o e s t a b l i s h a S t a t e ideo logy . Muslim misg iv ings about 
t h i s ideology have i n t e n s i f i e d as a r e s u l t of Government e f f o r t s t o r e q u i r e 
a l l p o l i t i c a l p a r t i e s and s o c i a l o r g a n i z a t i o n s t o acknowledge i t a s t h e i r 
fundamental i d e o l o g i c a l p r i n c i p l e . Many p reache r s who p u b l i c l y advocated 
r e j e c t i o n of t h e S t a t e ideo logy as t h e s o l e p r i n c i p l e a r e r e p o r t e d t o have 
been a r r e s t e d on charges of " subver s ion" . 

79. In a t h i r d Asian S t a t e , where conversion i s p r o h i b i t e d under the 
C o n s t i t u t i o n , t h e r e a r e con t inu ing r e p o r t s of t h e a r r e s t s of C h r i s t i a n s 
conve r t i ng from Hinduism t o C h r i s t i a n i t y . Dozens of C h r i s t i a n s a r e s a i d t o 
have been a r r e s t e d dur ing 1985 and some of them were r e p o r t e d t o have been 
i l l - t r e a t e d i n p o l i c e custody fo l lowing t h e i r a r r e s t . However, those a r r e s t e d 
a r e r e p o r t e d t o have secured b a i l a f t e r s e v e r a l days o r some weeks in cus tody , 
b o t h fo l lowing a r r e s t and a f t e r conv ic t ion by t h e lower cour t s pending 
a p p e a l . Moreover, n o t a l l cases brought t o c o u r t r e s u l t e d i n c o n v i c t i o n . 

80. In a f o u r t h Asian coun t ry , any a t t e m p t t o change t h e s e c u l a r n a t u r e of 
t h e S t a t e i s p r o h i b i t e d by t h e Penal Code. Under r e l e v a n t p rov i s ions of t h e 
Code, many members of I s l amic s e c t s and r e l i g i o u s a c t i v i s t s a r e r e p o r t e d t o 
have been conv ic ted and sen tenced t o terms of imprisonment . Jehovah 's 
Witnesses have a l s o been imprisoned under t h i s p r o v i s i o n . 

8 1 . In s t i l l ano the r Asian coun t ry , Buddhists and Ca tho l ics have been t h e 
p r i n c i p l e focus of r e l i g i o u s i n t o l e r a n c e . Buddhists who oppose the 
Government's a t t empt s t o u n i t e a l l Buddhist s e c t s under t h e l e a d e r s h i p of a 
s i n g l e " f ron t " o r g a n i z a t i o n have been charged w i t h " o b s t r u c t i n g t h e work" of 
the Government department charged w i th u n i f i c a t i o n of Buddh i s t s . 
Roman Ca tho l i c p r i e s t s and P r o t e s t a n t p a s t o r s who had s e rved as m i l i t a r y 
chap la ins in t h e Army, and who were judged t o be r e a c t i o n a r i e s , were a r r e s t e d 
in 1975,_and many cont inue t o be he ld i n r e - e d u c a t i o n camps wi thout t r i a l . 
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82 . Such i n c i d e n t s and a c t i o n s , a l l c l e a r l y i n c o n s i s t e n t wi th the p r o v i s i o n s 
of the Dec la ra t ion on t h e E l imina t ion of a l l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel ig ion o r Be l i e f , c a l l for immediate examination and 
remedia l a c t i o n . Hopefully t h i s very u rgen t and neces sa ry t a s k w i l l be^taken 
up w i th enthusiasm and s k i l l by t h e Spec ia l Rapporteur appoin ted for t h i s 
purpose by the Commission on Human R i g h t s . 1 3 / 

C. Re l a t i onsh ips between S ta t e and church 

8 3 . The Spec ia l Rapporteur examined informat ion on t h i s ques t ion supp l i ed by 
the Governments of 37 S t a t e s , 1 4 / reproduced o r summarized in appendix A. 1 5 / 
These da ta i n d i c a t e t h a t a wide v a r i e t y of arrangements between S t a t e and 
church e x i s t s , a long the fo l lowing l i n e s * 1 6 / 

(a) S t a t e r e l i g i o n s * Costa Rica , P a k i s t a n , Qatar 

(b) E s t a b l i s h e d churches* Denmark, Uni ted Kingdom 

(c) Neu t ra l o r s e c u l a r as regards r e l i g i o n * Burundi , Chad, Madagascar, 
Niger , Turkey 

(d) No o f f i c i a l r e l i g i o n * Argent ina , B u l g a r i a , Cape Verde, Germany, 
Federa l Republic of , Ghana, Honduras, M a u r i t i u s , Spain , Sudan, Thai land 

(e) Separa t ion of church from S ta te* Byeloruss ian SSR, Cape Verde, 
France , German Democratic Repub l i c , Ne the r l ands , Peru, P o r t u g a l , Rwanda, 
Tr in idad and Tobago, Ukrainian SSR, USSR, United S t a t e s of America 

( f ) Agreements wi th t h e Ca tho l i c church* B o l i v i a , Colombia, I t a l y 

(g) P r o t e c t i o n of l e g a l l y - r e c o g n i z e d r e l i g i o u s groups* Cape Verde, 
Czechoslovakia , P o r t u g a l , Spain 

(h) M i l l e t sys tem, r ecogn iz ing a number of r e l i g i o u s communities* 
I s r a e l . 

84 . Severa l impor tan t ques t i ons concerning the r e l a t i o n s h i p between the S t a t e 
and r e l i g i o n s o r b e l i e f s have aroused cons ide rab le con t rove r sy . One i s the 
ques t ion whether , and i f so t o what e x t e n t , t he e s t ab l i shmen t of an o f f i c i a l 
S t a t e r e l i g i o n o r b e l i e f , o r t h e r e c o g n i t i o n by t h e S ta t e of one o r mor& 
r e l i g i o n s or b e l i e f s , gives r i s e t o i n t o l e r a n c e o r d i s c r i m i n a t i o n based on 
r e l i g i o n o r b e l i e f . 

8 5 . When t h i s ques t ion was examined a t t he seminar on the dangers of a 
recrudescence of i n t o l e r a n c e in a l l i t s forms and the s e a r c h for ways of 
p r even t ing and combating i t , held under the human r i g h t s adv i so ry s e r v i c e s 
programme a t N ice , F rance , from 24 August t o 6 September 1971, some 
p a r t i c i p a n t s s t a t e d t h a t "the e x i s t e n c e i n any S t a t e of an e s t a b l i s h e d 
r e l i g i o n might be e q u i v a l e n t t o an o f f i c i a l d e c l a r a t i o n of such i n t o l e r a n c e , 
s i n c e a r e l i g i o n d e r i v i n g i t s p r i v i l e g e d p o s i t i o n from law could i n e v i t a b l y 
in f luence the process and content_of l e g i s l a t i o n . Other p a r t i c i p a n t s , 
however, s t a t e d t h a t an e s t a b l i s h e d church was n o t n e c e s s a r i l y a r u l i n g organ 
of the S t a t e concerned and t h a t , consequen t ly , t h e r e could be no presumption 
of i n t o l e r a n c e on t h e p a r t of the S t a t e on t h a t a ccoun t . Moreover, r e c e n t 
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changes in re l ig ious a t t i t u d e s , r e f l ec t ing modern developments, tended to 
reduce the problem of re l ig ious intolerance in general. I t was pointed out by 
several par t ic ipants t ha t cer ta in f a i t h s , such as Buddhism and Islam, 
considered any form of intolerance incompatible with t h e i r basic t e n e t s . One 
par t ic ipant s t a t ed t ha t the best means of overcoming re l ig ious intolerance was 
the separation of State from church and church from S ta te . Another 
par t ic ipant s a id t h a t what applied to a State re l ig ion a l so applied to State 
atheism" (ST/TAO/HR/44, paragraph 30). 

86. When the same question was considered some years l a t e r a t the seminar on 
the encouragement of understanding, tolerance and respect in matters r e l a t i n g 
to freedom of re l ig ion or be l i e f , held under the same advisory services 
programme a t Geneva, Switzerland, from 3 to 14 December 1984, the view was 
expressed t ha t "when a re l ig ion had been declared o f f i c i a l or a State 
r e l i g ion , manifestations of intolerance for other re l ig ions by the State 
concerned might occur through a var ie ty of means, such as the adoption of 
discriminatory measures or crude attempts a t forced conversions. Other 
par t ic ipants however expressed the conviction t h a t tolerance could ex i s t in a 
State where there was no separation between temporal and s p i r i t u a l powers 
provided t ha t freedom of re l ig ion or bel ief was legal ly guaranteed. The view 
was a l so held tha t the separation of State from re l ig ion , cons t i tu t iona l 
guarantees for freedom and equal i ty of treatment of a l l re l ig ions and 
i n s t i t u t i o n a l arrangements for redress of grievances helped secure re l ig ious 
freedoms (ST/HR/SER.A/16, paragraph 40). Some par t ic ipan ts in the seminar 
s ta ted t ha t "freedom of re l ig ion re la ted to the inner conscience of the 
individual and therefore belonged to the sphere of pr ivate a f f a i r s , and tha t 
the fu l l enjoyment of freedom of re l igion and bel ief could best be guaranteed 
through a separation of church and S ta te . The view was, however, expressed 
t ha t a State re l ig ion teaching mutual respect and understanding could very 
well safeguard tolerance and re l ig ious freedom" (ST/HR/SER.A/16, paragraph 54). 

87. A second question, which arose a t the Geneva seminar, was t ha t of the 
meaning and significance of the "neutral S ta te" , which in some areas i s 
defined as separation of State and p o l i t i c a l par t i es from a l l re l ig ions and 
b e l i e f s , and in some others as the S t a t e ' s equal concern for a l l re l ig ions and 
b e l i e f s . When t ha t question was considered, "the opinion was expressed tha t 
various factors such as economic, s o c i a l , cu l tu ra l or p o l i t i c a l conditions had 
a decisive impact on the re l ig ious l i f e of a country, and tha t the lay 
character of a State should no t be considered,as an obstacle to the enjoyment 
of various re l ig ious r i g h t s . The view was a lso expressed that^Ehe lay 
character of a State and the fu l l enjoyment of equal treatment without 
discrimination on grounds of re l igion need not i n h i b i t a constructive dialogue 
between a State and re l ig ious groups nor the enter ing in to conventions or 
protocols between States and churches" (ST/HR/SER.A/16, paragraph 54). 

88. The following conclusions may be drawn from the above* (1) More than 
half of the States for which information i s avai lable have cons t i tu t ional or 
l ega l provisions separat ing State from church or es tab l i sh ing neu t r a l i t y 
between State and church. Of the remainder, three have State r e l i g i o n s , 
two have Established churches, and three have agreements with the Catholic 
church recognizing the Catholic r e l ig ion . All claim to respect re l ig ions or 
be l ie f s regardless of whether or no t they may be legal ly recognized» (2) From 
the avai lable data i t i s not possible to draw a firm conclusion as to whether, 
and to what extent , any of the ex i s t ing arrangements gives r i s e , e i t h e r per se 
or in p r ac t i c e , to intolerance based on re l ig ion or be l ie f . However, i t would 
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appear from these da ta t h a t p r a c t i c e s such as the e s t ab l i shmen t of a r e l i g i o n 
o r b e l i e f by t h e S t a t e do i n f a c t amount t o c e r t a i n p r e f e r ences and p r i v i l e g e s 
be ing given t o the fo l lowers of t h a t r e l i g i o n o r b e l i e f , and a r e , t h e r e f o r e , 
d i s c r i m i n a t o r y . While such p r a c t i c e s may n o t pe r se c o n s t i t u t e i n t o l e r a n c e , 
they t e n d t o l e ad var ious a u t h o r i t i e s , o r g a n i z a t i o n s o r groups t o claim r i g h t s 
o r t o t ake o t h e r a c t i o n which may indeed amount t o f u r t h e r and more 
accen tua t ed d i s c r i m i n a t i o n a g a i n s t p a r t i c u l a r r e l i g i o n s o r b e l i e f s » (3) A 
recommendtion t h a t f u r t h e r s tudy of the e f f e c t s of va r ious r e l a t i o n s h i p s 
between S ta t e and church be undertaken would seem t o be war ran ted . 

D. Analysis of e x i s t i n g c o n s t i t u t i o n a l and l e g a l guarantees of freedom 
of though t , consc ience , r e l i g i o n and b e l i e f 

89 . The Spec i a l Rapporteur i s w e l l aware of the f a c t t h a t most c o u n t r i e s have 
c o n s t i t u t i o n a l a n d / o r s t a t u t o r y p r o v i s i o n s i n r e s p e c t of the r i g h t s and 
freedoms d e a l t w i th i n the p r e s e n t s e c t i o n which have n o t been made a v a i l a b l e 
a s p a r t of the informat ion provided for the purpose of the p r e s e n t r e p o r t . 
Such p r o v i s i o n s , concerning s p e c i f i c r i g h t s and freedoms, a r e gene ra l ly 
s e p a r a t e and c l e a r l y a p p l i c a b l e for purposes connected w i th r e l i g i o n o r 
b e l i e f . As t h e Spec i a l Rapporteur d id n o t have e i t h e r the r e sources o r t h e 
means t o engage in independent r e s e a r c h for t he se purposes , she had t o r e l y on 
the in format ion assembled by the United Nations Centre for Human Rights ( in 
the form of r e p l i e s t o her q u e s t i o n n a i r e and c o n t r i b u t i o n s t o t h e compendium) 
for the p r e p a r a t i o n of the p r e sen t r e p o r t . The a n a l y s i s t h a t follows i s , 
t h e r e f o r e , based e x c l u s i v e l y on the informat ion thus made a v a i l a b l e . 

90 . This in format ion i n c l u d e s numerous r e p o r t s of i n c i d e n t s and a c t i o n s in 
a l l p a r t s of t h e world which a r e p a t e n t l y i n c o n s i s t e n t w i th the p r o v i s i o n s of 
the Dec la ra t i on on the El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel ig ion o r Be l i e f . In reviewing such informat ion t h e 
Spec ia l Rapporteur bore in mind t h e mandate of the Spec ia l Rapporteur 
appo in ted by t h e Commission on Human Rights e a r l y i n 1986 t o examine such 
i n c i d e n t s and t o recommend remedial measures . In view of the c r e a t i o n of t h i s 
new e n t i t y , which the Spec ia l Rapporteur welcomes as a s i g n i f i c a n t s t e p in t h e 
d i r e c t i o n of e f f e c t i v e i n t e r n a t i o n a l implementat ion of the D e c l a r a t i o n , she 
r e f r a i n e d from examining o r e v a l u a t i n g r e p o r t s of p a r t i c u l a r i n c i d e n t s o r 
a c t i o n s . 

9 1 . The con t en t of the data fu rn i shed by Governments v a r i e d wide ly , and i n 
many cases inc luded genera l s t a t emen t s i n d i c a t i n g the approach which the 
Government concerned had adopted w i t h r e fe rence t o the problem of i n t o l e r a n c e 
o r d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f . In some c a s e s , Governments 
gave t h e i r own e v a l u a t i o n of the r e s u l t s achieved» in s e v e r a l cases only the 
r e l e v a n t c o n s t i t u t i o n a l o r s t a t u t o r y p r o v i s i o n s (or some of them) were 
s u p p l i e d , w i thou t any s t a t emen t s o r comments of any kind a s t o t h e i r e f f e c t s . 

92. In view of the importance of such s t a t emen t s t o a f u l l under s t and ing of 
the dimensions of the problem i n t h e contemporary wor ld , t hey a r e reproduced, 
o r summarized, in appendix B. As w i l l be s een , they i n d i c a t e for the most 
p a r t a s t r o n g d e s i r e and w i l l i n g n e s s on the p a r t of S t a t e s Members of the 
United Nations t o conform to the s t andards proclaimed in the Dec la ra t ion on 
the El imina t ion of In to l e r ance and of Disc r imina t ion Based on Rel ig ion o r 
Be l i e f . However i n some cases gene ra l s t a t emen t s were n o t accompanied by 
r e l e v a n t l e g a l t e x t s , making i t imposs ib le t o compare n a t i o n a l s t anda rds w i th 
those proclaimed in the D e c l a r a t i o n . 
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93. In some other cases , such comparison was impossible for other reasons. 
For example, the const i tu t ions of two States ( I s r ae l and the United Kingdom) 
are of the non-documentary type» those of two States (Australia and the 
United States of America) deal with the question succinctly by providing only 
t ha t the l eg i s l a tu re "shal l make no law respecting an establishment of 
r e l ig ion , or prohibi t ing the free exercise thereof»" and those of five States 
(Burundi, Chad, Madagascar, Niger and Turkey) by providing t ha t the State i s 
neu t ra l or secular as regards re l ig ions or b e l i e f s . 

94. The analys is which follows i s based upon a l l the relevant information 
made avai lable to the Special Rapporteur by Governments and other r e l i ab l e 
sources, including non-governmental organizations in consultat ive s t a tus with 
the Economic and Social Council. Although by no means exhaustive, i t i s as 
complete as possible in view of the comparatively small number of de ta i led 
responses received from Governments and the urgency of the Special 
Rapporteur's mandate to present her report to the Sub-Commission on Prevention 
of Discrimination and Protection of Minorities a t i t s t h i r t y - n i n t h sess ion. 

1. Const i tut ional and legal guarantees of freedom of thought, 
conscience, re l igion and bel ief , and of freedom from 
intolerance and discrimination based on re l ig ion or bel ief 

95. Provisions of the const i tu t ions and basic laws of States are of supreme 
importance to the r ea l i sa t ion of human r ights because they create an area of 
individual or group l i be r ty immune from invasion by public a u t h o r i t i e s , 
pa r t i cu la r ly with respect to fundamental pr inc ip les such as freedom of 
thought, conscience, re l igion and be l ie f . By s e t t i n g out such p r inc ip les , by 
placing a l l publ ic au thor i t i e s under a solemn obligat ion to respect and 
observe them, and by indicat ing how the rules to implement them w i l l be made, 
applied and adjudicated, they e s t ab l i s h standards for l e g i s l a t o r s , 
adminis t ra tors , and judges. 

96. Many new or newly-revised const i tu t ions or bas ic laws contain formulae 
borrowed from outside sources, and i t i s not unusual to find provisions of the 
Universal Declaration of Human Rights or of the In ternat ional Covenants on 
Human Rights "nationalized" by incorporation in those of Member S ta tes . There 
i s na tura l ly a greater l ikel ihood t h a t the newly-adopted cons t i tu t iona l tex ts 
w i l l contain guarantees concerning freedom of thought, conscience_,_religion 
and bel ief approximating more closely to those of the per t inent in te rna t iona l 
instruments. 

97. Because const i tu t ions and basic laws are e s sen t i a l ly p o l i t i c a l documents 
and p o l i t i c a l a c t s , comparative analysis of speci f ic provisions i s seldom 
meaningful» since t h e i r t rue significance can only be found in the t o t a l i t y 
of each instrument, including i t s l e g i s l a t i v e h i s to ry , preamble, amendments, 
and in te rp re ta t ion in pract ice by competent administrat ive and j u r i d i c a l 
o f f i c i a l s . 

98. Accordingly the Special Rapporteur has confined herself to pointing out 
cer ta in facts which become clear upon examination of these mate r ia l s , which 
are reproduced, or summarized, in appendix C (Provisions of cons t i tu t ions , 
basic laws and leg i s la t ion guaranteeing the r i gh t to freedom of thought, 
conscience, re l ig ion and b e l i e f ) , and appendix D (Provisions of cons t i tu t ions , 
basic laws and l eg i s l a t ion guaranteeing freedom from intolerance and 
discriminatiotr-ba&e-d-on-^eliaion-or be l ie f ) 
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2 . Na t iona l c o n s t i t u t i o n a l and l e g a l guarantees of freedom 
of t hough t , consc ience , r e l i g i o n and b e l i e f 

99 . As a t 30 June 1986 the Spec ia l Rapporteur reviewed the data a v a i l a b l e 
from the Governments of the S t a t e s l i s t e d above, in paragraphs 28 and 29 
concerning p r o v i s i o n s of t h e i r n a t i o n a l c o n s t i t u t i o n s , b a s i c l aws , o r o r d i n a r y 
l e g i s l a t i o n i n t e n d e d t o guarantee t h e r i g h t to freedom of though t , consc ience , 
r e l i g i o n and b e l i e f a s def ined in a r t i c l e s 18 and 26, paragraph 2 of the 
Universa l Dec la ra t i on of Human R i g h t s , a r t i c l e 18 of the I n t e r n a t i o n a l 
Covenant on C i v i l and P o l i t i c a l R i g h t s , a r t i c l e 13 , paragraph 3 , of the 
I n t e r n a t i o n a l Covenant on Economic, Soc i a l and C u l t u r a l R i g h t s , and a r t i c l e 1 
of the Dec la ra t ion on the E l imina t ion of All Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel igion o r Bel ief» as w e l l a s concerning p rov i s ions 
i n t e n d e d t o guarantee the e l i m i n a t i o n of i n t o l e r a n c e and d i s c r i m i n a t i o n based 
on r e l i g i o n o r b e l i e f a s def ined i n a r t i c l e 2 , paragraph 2 , of the l a t t e r 
D e c l a r a t i o n . She found g r e a t d i s p a r i t y in the con ten t s of those d a t a , some 
be ing l i m i t e d t o q u o t a t i o n of a s i n g l e b a s i c c o n s t i t u t i o n a l p rov i s ion whi le 
o t h e r s provided f u l l t r a n s c r i p t i o n s of the r e l e v a n t c o n s t i t u t i o n a l and 
l e g i s l a t i v e p r o v i s i o n s . 

100. These da ta i n d i c a t e t h a t guarantees of freedom of t hough t , o r consc ience , 
o r r e l i g i o n , o r b e l i e f , o r of s e v e r a l of t h e s e , a r e e x p l i c i t l y i n c o r p o r a t e d in 
the c o n s t i t u t i o n s o r b a s i c laws of 44 S t a t e s . In a d d i t i o n , t h e y a r e i m p l i c i t 
i n seven c o n s t i t u t i o n s , two of which a r e "unwr i t t en" ( I s r a e l and the 
Uni ted Kingdom), two of which f o r b i d t h e making of any law r e s p e c t i n g the 
e s t a b l i s h m e n t of r e l i g i o n o r p r o h i b i t i n g the f ree e x e r c i s e the reof (Aus t r a l i a 
and the United S t a t e s of America), and f ive of which e s t a b l i s h S t a t e 
n e u t r a l i t y a s r ega rds r e l i g i o n s o r b e l i e f s (Burundi , Chad, Madagascar, Niger 
and Turkey) . Twelve of the t e x t s r e f e r t o a l l t h r e e of the freedoms mentioned 
i n a r t i c l e 1 of the Dec la ra t ion on the El imina t ion of All Forms of I n t o l e r a n c e 
and of Di sc r imina t ion Based on Rel ig ion o r Bel ie f - freedom of t hough t , 
conscience and r e l i g i o n (Cyprus, France , I s r a e l , I t a l y , Jamaica, M a u r i t i u s , 
Monaco, Niger , Qa ta r , Tonga, Tr in idad and Tobago, and the United Kingdom). 
None, however, r e f e r s t o a l l four of the freedoms now gene ra l l y accep ted in 
t h i s c o n t e x t , namely though t , consc ience , r e l i g i o n and b e l i e f . Th i r t y -n ine of 
the t e x t s r e f e r t o freedom of r e l i g i o n (Argent ina , Barbados, Cape Verde, 
C h i l e , Colombia, Cyprus, Czechoslovakia, Ecuador, F in land , German Democratic 
Republ ic , Germany, Federa l Republic of , Guatemala, Honduras, I r a q , I s r a e l , 
I t a l y , Jamaica, Jordan, M a u r i t i u s , Mexico, Ne the r l ands , Niger , PaM-stan, Peru, 
P o r t u g a l , Qata r , Rwanda, Solomon I s l a n d s , Spain , Suriname, Sweden, Syrian Arab 
Repub l i c , Tha i land , Tonga, Tr in idad and Tobago, Turkey, United Kingdom, 
Venezuela and Zambia). Twenty-seven of the t e x t s r e f e r to freedom of 
conscience (Bahamas, Bu lga r i a , Byeloruss ian SSR, C h i l e , Colombia, Cyprus, 
Dominican Republ ic , F in land , German Democratic Republ ic , Germany, Federa l 
Republ ic of , I s r a e l , I t a l y , Jamaica, M a u r i t i u s , Niger , P o r t u g a l , Qata r , 
Rwanda, Solomon I s l a n d s , Swi t ze r l and , Syrian Arab Republ ic , Tonga, Tr in idad 
and Tobago, Turkey, Ukrainian SSR, USSR and United Kingdom. Eleven of the 
t e x t s r e f e r t o freedom of thought (Barbados, I s r a e l , I t a l y , Jamaica, 
M a u r i t i u s , Niger , Qa te r , Spain, Tonga, Tr in idad and Tobago, and United 
Kigndom). Eight of the t e x t s r e f e r to freedom of b e l i e f (Bu lga r i a , German 
Democratic Repub l i c , Germany, Federa l Republic of , Guatemala, Jordan, 
Swi tze r l and , Syrian Arab Republic and Zambia). 
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1 0 1 . These da ta f u r t h e r i n d i c a t e t h a t c e r t a i n guaran tees of freedom from 
i n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f a r e i n c o r p o r a t e d , 
e x p l i c i t l y or i m p l i c i t l y , in t h e c o n s t i t u t i o n s o r b a s i c laws of a number of 
S t a t e s . The e x p l i c i t g u a r a n t e e s , a s i n d i c a t e d by the Governments concerned, 
a r e reproduced, o r summarized, i n appendix C. Of t h e t e x t s c i t e d , 
14 guarantee e q u a l i t y before t h e law (Byeloruss ian SSR, Cyprus, German 
Democratic Republic,-Germany, Fede ra l Republic of , I t a l y , P a k i s t a n , P o r t u g a l , 
Rwanda, Spain , Tha i land , Turkey and USSR)» four guarantee e q u a l i t y of 
churches before t h e law (Cyprus, Czechoslovakia , German Democratic Repub l i c , 
and I t a l y ) » f ive guarantee t h e r i g h t t o work, o r t o reasonab le cond i t i ons of 
work, w i thou t d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f (Argent ina , 
Cape Verde, F in l and , German Democratic Republic and t h e USSR)» t h r e e 
guaran tee the r i g h t t o t ake p a r t in government w i thou t d i s c r i m i n a t i o n based on 
a t t i t u d e towards r e l i g i o n o r b e l i e f (Byeloruss ian SSR, Denmark and USSR)» and 
t h r e e p r o h i b i t exemption from any p u b l i c duty on the ground of r e l i g i o n or 
b e l i e f (Cape Verde, Denmark and Spa in ) . 

102. The fo l lowing conc lus ions may be drawn from the above» (1) many 
contemporary c o n s t i t u t i o n s and b a s i c laws e x p r e s s l y gua ran t ee , e i t h e r 
e x p l i c i t l y o r i m p l i c i t l y , t h e r i g h t t o freedom of t h o u g h t , consc ience , 
r e l i g i o n and b e l i e f , o r a t l e a s t impor tan t a s p e c t s of t h a t r i g h t , whi le o t h e r s 
ensure t h a t i n d i v i d u a l s and groups s h a l l enjoy a l l human r i g h t s and 
fundamental freedoms wi thou t i n t o l e r a n c e o r d i s c r i m i n a t i o n based on r e l i g i o n 
o r b e l i e f » (2) such c o n s t i t u t i o n a l o r l e g a l guaran tees however have n o t been 
r e p o r t e d i n connect ion w i t h the p r e s e n t s tudy by a ma jo r i t y of the S t a t e s 
Members of the Uni ted Nations which have submi t ted informat ion i n t h i s 
r e spec t» (3) where they were r e p o r t e d they cover only c e r t a i n - and by no 
means a l l - a s p e c t s of t h a t freedom» and (4) on t h e whole t h e e x i s t i n g 
s i t u a t i o n f a l l s f a r below t h e s t a n d a r d s e t in t h e Dec la ra t i on on t h e 
El imina t ion of Al l Forms of I n t o l e r a n c e and of Disc r imina t ion Based on 
Rel ig ion o r Be l i e f . Regardless of the comparative r i g i d i t y o r f l e x i b i l i t y of 
p a r t i c u l a r c o n s t i t u t i o n s , a l l may be a d j u s t e d i n one way o r ano the r t o meet 
contemporary n e e d s . A recommendation t h a t a l l S t a t e s must f ind ways t o 
i n c o r p o r a t e in t h e i r fundamental ins t ruments p r e v a i l i n g i n t e r n a t i o n a l 
s t anda rds r e l a t i n g t o freedom of though t , consc ience , r e l i g i o n and b e l i e f - i f 
they have n o t done so a l r e a d y - would seem t o be war ran ted . 

3 . Penal laws t o p reven t and punish a c t s of i n t o l e r a n c e j a r 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f 

• 103. The Spec i a l Rapporteur a l s o reviewed the da ta a v a i l a b l e from t h e 
Governments of 23 S t a t e s 1 7 / concerning pena l laws adopted t o prevent and 
punish a c t s of i n t o l e r a n c e or d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f . 
Again b e a r i n g i n mind the g r e a t d i s p a r i t y i n t h e con ten t s of t h e s e d a t a , t h e y 
may be s a i d t o i n d i c a t e t h a t laws d e f i n i n g c e r t a i n a c t s of i n t o l e r a n c e and 
d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f as c r i m i n a l offences and p r o v i d i n g 
a p p r o p r i a t e p e n a l t i e s and punishments for those found g u i l t y a r e in e f f e c t in 
a number of c o u n t r i e s . Such i n t o l e r a n c e and d i s c r i m i n a t i o n a r e cons ide red t o 
be crimes because they s e r i o u s l y i n f r i n g e upon t h e r i g h t s and freedoms of 
innocen t v i cz ims. 

104. The mere e x i s t e n c e of such l a w s , t h e pe rce ived w i l l i n g n e s s of t h e 
a u t h o r i t i e s t o invoke them, and t h e s i z e of the pena l ty o r punishment which 
may be exac t ed a l l se rve as d e t e r r e n t s t o t hose who might o therwise be tempted 
t o p a r t i c i p a t e i n such a c t s o r t o encourage o t h e r s t o do s o . 
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105. I t i s q u i t e imposs ib le t o c a t e g o r i z e the many forms and m a n i f e s t a t i o n s of 
i n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f , which a r e 
innumerable . The Spec ia l Rapporteur acco rd ing ly has corf f ined h e r s e l f t o 
l i s t i n g below the most s e r i o u s and r e p r e h e n s i b l e a c t s p r o h i b i t e d by the 
r e l e v a n t penal laws made a v a i l a b l e t o h e r , which a r e reproduced, o r 
summarized, i n appendix E. Thi r teen of t h e t e x t s provide for p r o h i b i t i o n and 
punishment of defamation of a r e l i g i o n o r b e l i e f , o r of i t s members o r 
l e a d e r s h i p i n d i v i d u a l l y o r c o l l e c t i v e l y , by r i d i c u l e , s c o r n , contempt o r 
i n s u l t i n g language , w i th a view t o d imin i sh ing t h e i r s t a t u r e and e x c i t i n g 
f e e l i n g s of enmi ty , h a t r e d o r i l l - w i l l towards them» or i nc i t emen t t o such 
a c t s (Czechoslovakia , Denmark, France , I r a q , Jordan, Madagascar, M a u r i t i u s , 
P a k i s t a n , P o r t u g a l , Spain, Sudan, Sweden and Syrian Arab Repub l i c ) . Seven of 
the t e x t s provide for p r o h i b i t i o n and punishment of use of f o r c e , o r t h r e a t of 
f o r c e , a g a i n s t p e r s o n s , groups o r o r g a n i z a t i o n s w i th the purpose o r e f f e c t of 
compell ing them t o p a r t i c i p a t e , o r t o r e f r a i n from p a r t i c i p a t i n g , in the 
worship o r r i t e s of a r e l i g i o n o r b e l i e f » o r i nc i t emen t t o such a c t s 
(Czechoslovakia , F in land , I s r a e l , Jordan, M a u r i t i u s , Panama and Venezuela ) . 
Six of the t e x t s provide for p r o h i b i t i o n and punishment of o b s t r u c t i o n o r 
d i s t u r b a n c e s of the worsTiip o r r i t e s of a r e l i g i o n o r b e l i e f by w i l f u l a c t s 
i n t e r f e r i n g w i t h , o r i n t e r r u p t i n g , lawful a ssembl ies convened for such 
purposes» o r i n c i t e m e n t t o such a c t s (F in land , I s r a e l , Jordan, M a u r i t i u s , 
Ukrainian SSR and Venezuela) . Five of the t e x t s provide for p r o h i b i t i o n and 
punishment of r e f u s a l of a s e r v i c e o r of a r i g h t t o a person o r group based on 
t h e i r r e l i g i o n o r b e l i e f » o r i nc i t emen t t o such a c t s (France , I r a q , Rwanda, 
Sweden and the Ukrainian SSR). Other t e x t s provide for p r o h i b i t i o n and 
punishment , for example, of encroachment on t h e person and r i g h t s of c i t i z e n s 
under the p r e t e x t of performing r e l i g i o u s ceremonies (Ukrainian SSR), 
d i s tu rbance of r e l i g i o u s peace ( F i n l a n d ) , propagat ion of con fe s s iona l o r 
s e c t a r i a n b i g o t r y ( I r a q ) , p u b l i s h i n g o r u t t e r i n g words o r o t h e r m a t e r i a l which 
a r e c a l c u l a t e d t o ou t rage the r e l i g i o u s f e e l i n g s o r b e l i e f of o t h e r persons 
( I s r a e l ) , a s s a u l t i n g o r o u t r a g i n g a m i n i s t e r of r e l i g i o n ( M a u r i t i u s ) , c a r r y i n g 
o u t a c t s of p ro fana t ion t h a t offend l e g a l l y p r o t e c t e d r e l i g i o u s 
s u s c e p t i b i l i t i e s (Spa in ) , and o r g a n i z i n g o r d i r e c t i n g a group whose a c t i v i t y , 
conducted i n the gu i se of p ropaga t ing r e l i g i o u s b e l i e f s o r performing 
r e l i g i o u s ceremonies , i s harmful t o c i t i z e n s ' h e a l t h o r o therwise encroaches 
on t h e i r pe r sona l r i g h t s , o r which i n c i t e s c i t i z e n s t o r e fuse s o c i a l a c t i v i t y 
o r performance of c i v i c d u t i e s , o r seeks t o a t t r a c t minors t o such 
group (USSR). In some S t a t e s , c e r t a i n a r t i c l e s of the penal codes a r e de r ived 
from r e l i g i o u s law. In t h a t c a s e , u n l e s s they a r e recognized a s be ing 
a p p l i c a b l e only t o members of t h e r e l i g i o n invo lved , they may be cons idered 
d i s c r i m i n a t o r y by members of o t h e r r e l i g i o n s o r b e l i e f s . 

106. The fo l lowing conc lus ions may be drawn from the above» (1) a number of 
S t a t e s have dec l a r ed c e r t a i n m a n i f e s t a t i o n s of i n t o l e r a n c e and d i s c r i m i n a t i o n 
based on r e l i g i o n o r b e l i e f t o be c r i m i n a l a c t s , and have provided for t h e i r 
p reven t ion and punishment by means of penal laws» and (2) the adopt ion and 
implementat ion of such penal laws i s viewed by Governments a s a p o s i t i v e s t e p 
towards making i t p o s s i b l e fo r everyone t o a v a i l h imsel f , in p r a c t i c e , of the 
r i g h t s and freedoms s e t o u t in t h e Dec la ra t ion on the El imina t ion of Al l Forms 
of I n t o l e r a n c e and of Discr imina t ion Based on_Religion o r Be l i e f . 

107. A recommendation t h a t a l l S t a t e s , i f they have n o t a l r e a d y done s o , 
should exp lo re the d e s i r a b i l i t y of a d o p t i n g and implementing a p p r o p r i a t e penal 
laws for t h i s purpose would seem t o be war ran ted . 
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4 . C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s p r o h i b i t i n g coerc ion 
which would impair o n e ' s freedom t o have a r e l i g i o n 
o r b e l i e f of o n e ' s choice 

108. Bearing i n mind the genera l comments made e a r l i e r concerning the g r e a t 
d i s p a r i t y in t h e con ten t s of t h e data a v a i l a b l e , t h e Spec ia l Rapporteur 
reviewed informat ion made a v a i l a b l e by the Governments of 26 S t a t e s 1 8 / 
concerning c o n s t i t u t i o n a l and l e g a l p r o v i s i o n s p r o h i b i t i n g coerc ion in ma t t e r s 
of r e l i g i o n o r b e l i e f , and compared the s u b s t a n t i v e elements of those 
p rov i s ions w i th those of a r t i c l e 1 , paragraph 2, of the Dec la ra t ion on the 
E l imina t ion of Al l Forms of I n t o l e r a n c e and of Disc r imina t ion Based on 
Rel ig ion o r Be l i e f , which reads» "No one s h a l l be s u b j e c t t o coerc ion which 
would impair h i s freedom t o have a r e l i g i o n o r b e l i e f of h i s c h o i c e . " 

109. These d a t a , reproduced o r summarized i n appendix F, i n d i c a t e t h a t the 
laws of only four S t a t e s appear t o p r o h i b i t coerc ion t o leave o n e ' s r e l i g i o n 
o r b e l i e f o r t o adopt_a new one (Cyprus, I s r a e l , Qatar and Spa in ) . However, 
t h e r e a r e o t h e r c o n s t i t u t i o n a l and l e g a l p r o v i s i o n s which p r o h i b i t forms of 
coerc ion which would impair o n e ' s freedom t o change o n e ' s r e l i g i o n o r b e l i e f » 
among those p r o h i b i t e d by law a r e the following* 

(a) Coercion t o t ake p a r t i n , o r n o t t o t a k e p a r t i n , an observance or 
ceremony of a r e l i g i o n o r b e l i e f n o t o n e ' s own (Barbados, German Democratic 
Republ ic , Germany, Federa l Republic o f , Jamaica, M a u r i t i u s , Morocco, P a k i s t a n , 
Spain , Switz e r l a n d and Turkey ) » 

(b) Coercion t o r e v e a l o n e ' s r e l i g i o n o r b e l i e f o r t o have i t r evea l ed 
wi thou t o n e ' s consent (Cyprus, Ecuador, Germany, Federa l Republic of, Peru , 
P o r t u g a l , Spain , Turkey and Ukrainian SSR)» 

(c) Coercion t o r ece ive r e l i g i o u s educa t ion in a r e l i g i o n n o t o n e ' s own 
(Barbados, I s r a e l , I t a l y , Jamaica, P a k i s t a n , Swi tzer land and 
Tr in idad and Tobago) » 

(d) Coercion t o pay a tax o r t o c o n t r i b u t e t o a fund used for t h e 
purposes of a r e l i g i o n n o t o n e ' s own (Cyprus, Denmark and Pak i s tan)» 

(e) Coercion t o p r a c t i c e a p a r t i c u l a r r e l i g i o n o r b e l i e f (Mauri t ius and 
Morocco ) » 

(f) Various o t h e r a c t s of coerc ion a r e o c c a s i o n a l l y p r o h i b i t e d , 
i n c l u d i n g coerc ion t o perform a r e l i g i o u s a c t , t o become a member of a 
r e l i g i o u s a s s o c i a t i o n , t o t ake an o a t h con t r a ry t o t h e p r i n c i p l e s of o n e ' s 
r e l i g i o n o r b e l i e f , o r t o observe -? o r n o t t o observe - c e r t a i n hol idays o r 
days of r e s t . 

110. The fo l lowing conc lus ions may be drawn from the above» (1) only very few 
S t a t e s Members of the United Nat ions r e p o r t having in e f f e c t c o n s t i t u t i o n a l o r 
l e g a l p r o v i s i o n s p r o h i b i t i n g c o e r c i o n , which would impair t h e freedom t o have 
a r e l i g i o n o r b e l i e f of o n e ' s choice» (2) the s t anda rd proclaimed in 
a r t i c l e 1 , pa ragraph 2, of t h e Dec la ra t ion on t h e E l imina t ion of Al l Forms of 
I n t o l e r a n c e and of Disc r imina t ion Based on Rel ig ion o r Be l i e f i s f a r from 
be ing r e a l i z e d i n the" ma jo r i t y of S ta tes» and (3) a recommendation t h a t a l l 
Member S t a t e s should exp lore the d e s i r a b i l i t y - o f L a d o p t i n g and implementing 
such p r o v i s i o n s , i f they have n o t a l r e a d y done s o , would seem t o be war ran ted . 
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5 . C o n s t i t u t i o n a l and l e g a l p rov i s ions r e l a t i n g t o the r i g h t of 
c h i l d r e n to have access t o educa t ion i n the m a t t e r of 
r e l i g i o n o r b e l i e f 

1 1 1 . The Spec i a l Rapporteur examined data on t h i s ques t ion made a v a i l a b l e by 
t h e Governments of 28 S t a t e s 1 9 / and compared t h e s u b s t a n t i v e e lements of t h e 
c o n s t i t u t i o n a l and l e g i s l a t i v e p r o v i s i o n s c i t e d w i th those of a r t i c l e 5 of the 
Dec la ra t ion on the E l imina t ion of All Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel ig ion o r Be l i e f , which reads* 

" 1 . The pa ren t s o r , a s the case may b e , t he l e g a l guardians of t h e c h i l d 
have the r i g h t t o o rgan ize t h e l i f e w i th in t h e family in accordance w i th 
t h e i r r e l i g i o n o r b e l i e f and b e a r i n g in mind the moral educa t ion in which 
they b e l i e v e t h e c h i l d should be brought u p . 

" 2 . Every c h i l d s h a l l enjoy t h e r i g h t t o have access t o educa t ion in t h e 
m a t t e r of r e l i g i o n o r b e l i e f i n accordance w i th the wishes of h i s pa ren t s 
o r , a s t h e case may _be, l e g a l g u a r d i a n s , and s h a l l n o t be compelled to 
r e c e i v e t e a c h i n g on r e l i g i o n o r b e l i e f a g a i n s t t h e wishes of h i s p a r e n t s 
o r l e g a l g u a r d i a n s , t h e b e s t i n t e r e s t s of the c h i l d be ing the guid ing 
p r i n c i p l e . 

" 3 . The c h i l d s h a l l be p r o t e c t e d from any form of d i s c r i m i n a t i o n on the 
ground of r e l i g i o n o r b e l i e f . He s h a l l be brought up in a s p i r i t of 
u n d e r s t a n d i n g , t o l e r a n c e , f r i e n d s h i p among p e o p l e s , peace and u n i v e r s a l 
b ro the rhood , r e s p e c t for freedom of r e l i g i o n o r b e l i e f of o t h e r s , and i n 
f u l l consc iousness t h a t h i s energy and t a l e n t s should be devoted t o t h e 
s e r v i c e of h i s fe l low men. 

" 4 . In t h e case of a c h i l d who i s n o t under the ca re e i t h e r of h i s 
pa ren t s o r of l e g a l gua rd i ans , due account s h a l l be taken of t h e i r 
exp re s sed wishes o r of any o t h e r proof of t h e i r wishes in t h e m a t t e r of 
r e l i g i o n o r b e l i e f , t he b e s t i n t e r e s t s of the c h i l d be ing the guid ing 
p r i n c i p l e . 

" 5 . P r a c t i c e s of a r e l i g i o n o r b e l i e f s in which a c h i l d i s brought up 
must n o t be i n j u r i o u s t o h i s p h y s i c a l o r menta l h e a l t h o r t o h i s f u l l 
development, t a k i n g i n t o account a r t i c l e 1 , pa ragraph 3 , of t h e p r e s e n t 
D e c l a r a t i o n . " 

112. These d a t a , reproduced o r summarized i n appendix G, i n d i c a t e t h a t in a 
ma jo r i t y of the c o u n t r i e s about which informat ion was a v a i l a b l e , the r i g h t of 
ch i l d r en t o have acces s t o educa t ion i n t h e m a t t e r of r e l i g i o n o r b e l i e f i s 
guaranteed by law. They f u r t h e r i n d i c a t e t h a t some c o u n t r i e s have l e g i s l a t i o n 
in force p r o t e c t i n g c h i l d r e n a g a i n s t d i s c r i m i n a t i o n on the ground of r e l i g i o n 
o r b e l i e f in so f a r a s t h e i r educa t ion i s concerned. 

113 . With r e f e r ence t o a c c e s s t o e d u c a t i o n , 20 of t h e t e x t s c i t e d by 
Governments provide s p e c i f i c a l l y t h a t every c h i l d has a r i g h t to access to 
educa t ion i n the m a t t e r of r e l i g i o n o r b e l i e f i n accordance wi th the wishes of 
h i s p a r e n t s o r l e g a l gua rd i ans , and s h a l l n o t be compelled t o r e ce ive t e a c h i n g 
about r e l i g i o n o r b e l i e f a g a i n s t t h e i r s t a t e d o r impl ied wishes (Ch i l e , 
Denmark, F in l and , Germany, Federa l Republic of, Ghana, Guatemala, Honduras, 
I r a q , I s r a e l , I t a l y , Jamaica, Ne the r l ands , Peru, P o r t u g a l , Qata r , Rwanda, 
Spain , Swi t ze r l and , Tr in idad and Tobago, and United Kingdom). As regards 
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freedom from discr iminat ion, s ix of the t ex t s c i t ed provide t h a t every child 
sha l l be protected agains t any form of discrimination based on re l ig ion or 
be l ief (Ghana, Guatemala, I s r a e l , Jamaica, Peru and Venezuela). None of the 
t ex t s c i t ed , however, appears to implement the provisions of paragraphs 1, 4 
or 5 of a r t i c l e 5. 

114. The following conclusions may be drawn from the above» (1) in a number 
of States - but only a small percentage of States Members of the 
United Nations - cons t i tu t iona l or legal provisions are in ef fec t which ensure 
tha t every chi ld sha l l enjoy the r igh t to have access to education in the 
matter of re l ig ion or bel ief in accordance with the wishes of his parents or 
legal guardians, and tha t every chi ld sha l l be protected from any form of 
discrimination based on re l ig ion or belief» 20/ (2) the adoption and 
implementation of such provisions i s recognized by the Governments concerned 
as a posi t ive s tep towards fu l l implementation of the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief» (3) however, a l l of the standards proclaimed in a r t i c l e 5 
of the Declaration "-^and par t i cu la r ly those s e t out in paragraphs 1, 4 and 5 
thereof - are s t i l l far from being rea l ized , e i t he r in law or in p rac t i ce , in 
a large number of Member States » and (4) a recommendation t ha t a l l Member 
States which have no t already done so should explore the de s i r ab i l i t y of 
adopting and implementing appropriate l ega l provisions to ensure rea l i za t ion 
of the standards proclaimed in a r t i c l e 5 of the Declaration would seem to be 
warranted. 

6. Const i tut ional and legal provisions guaranteeing freedom to 
manifest one's re l ig ion or be l ie f , and l imi ta t ions 
appl icable to t h a t freedom 

115. The Special Rapporteur examined data on t h i s question supplied by the 
Governments of 29 States 21 / and compared the substantive elements of the 
cons t i tu t iona l and l eg i s l a t ive provisions c i ted with those of a r t i c l e 1, 
paragraph 3, of the Declaration on the Elimination of All Forms of Intolerance 
and of Discrimination Based on Religion or Belief, which reads* 

"Freedom to manifest one 's re l ig ion or be l ie fs may be subject only to 
such l imi ta t ions as are prescribed by law and are necessary to protect 
public sa fe ty , order , heal th or morals or the fundamental r ights and 
freedoms of o t h e r s . " ~ 

116. These data , reproduced or summarized in appendix H, indicate t ha t in 
nearly a l l countries about which information was ava i l ab le , freedom to 
manifest one 's re l ig ion or bel ief i s reported to be guaranteed e i the r by a 
cons t i tu t iona l provision or by law. They indicate further tha t the 
l imi ta t ions placed upon t h i s freedom are nearly always prescribed by law and 
thus are the same for a l l within the ju r i sd ic t ion of the S ta te . Final ly , they 
indica te t h a t for the most pa r t such l imi ta t ions a r e , in the words of 
a r t i c l e 1 , paragraph 3, "necessary to protect public sa fe ty , 22/ order , hea l th 
or morals, or the fundamental r igh ts and freedoms of o the r s " . However, in a 
few cases , they appear to f a l l outside t h a t standard. 

117. The Governments of the States concerned indicate t h a t the l imi ta t ions 
upon freedom to manifest a re l ig ion or be l ie f currently in effect include the 
following» 
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(a) Pub l i c s a f e t y (Barbados, Cyprus and Jamaica)» 

(b) Order (Barbados, B u l g a r i a , C h i l e , Cyprus, I s r a e l , Jamaica, 
Madagascar, Ne the r l ands , Peru, P o r t u g a l , Spain and Thai land)» 

(c) Heal th (Barbados, Byeloruss ian SSR, Cyprus, Jamaica, Nether lands and 
Spain ) » 

(d) Morals (Barbados, B u l g a r i a , Cape Verde, C h i l e , Colombia, Cyprus, 
Ecuador, F in land , I s r a e l , I t a l y , Jamaica, Madagascar, Peru , Spain and 
Thailand)» and 

(e) Respect for the r i g h t s and freedoms of o t h e r s (Byeloruss ian SSR, 
Cyprus, Ecuador, Jamaica, Por tuga l and Spa in ) . 

118. Some of the l i m i t a t i o n s c u r r e n t l y in e f f e c t which a r e n o t mentioned i n 
a r t i c l e 1 , paragraph 3 , a re* 

(a) Secu r i t y (Cyprus, Ecuador, P o r t u g a l , Rwanda and Spain)» 

(b) De fence (Barbados)» 

(c) Inc i tement of c i t i z e n s "to r e fuse s o c i a l a c t i v i t y o r performance of 
c i v i c d u t i e s " (Byeloruss ian SSR)» 

(d) Performance of a c t s "which may be i n c o n s i s t e n t w i th the l i f e , 
p h y s i c a l i n t e g r i t y o r d i g n i t y of pe r sons" (Cape Verde)» 

(e) I n t e r e s t s of t r a f f i c (Nether lands)» and 

( f ) T r a n q u i l l i t y o r s a l u b r i t y (Rwanda). 

119. The fo l lowing conc lus ions may be drawn from the above* (1) i n a number 
of S t a t e s c o n s t i t u t i o n a l or l e g a l p rov i s ions a r e i n e f f e c t which guarantee 
freedom t o man i fes t o n e ' s r e l i g i o n o r b e l i e f » (2) however, t he s t a n d a r d in 
t h i s r ega rd proclaimed in the Dec la ra t i on on the El imina t ion of Al l Forms of 
I n t o l e r a n c e and of Disc r imina t ion Based on Rel ig ion o r Be l i e f i s s t i l l fa r 
from be ing r e a l i z e d , e i t h e r in law o r in p r a c t i c e , in a ma jo r i t y of S t a t e s 
Members of the Uni ted Nations» (3) i n some S t a t e s l i m i t a t i o n s a r e p laced upon 
r e a l i z a t i o n of the freedom t o man i fe s t o n e ' s r e l i g i o n o r b e l i e f , o t h e r than 
t h o s e mentioned i n a r t i c l e 1 , pa ragraph 3 , of the D e c l a r a t i o n , which could 
c o n s t i t u t e a b a s i s for de roga t ions from t h a t freedom* and (4) a 
recommendation t h a t a l l Member S t a t e s exp lore t h e d e s i r a b i l i t y of a d o p t i n g and 
implementing a p p r o p r i a t e l e g a l sa feguards t o ensure t h a t everyone has freedom 
to mani fes t h i s r e l i g i o n o r b e l i e f , i n c l u d i n g only such l i m i t a t i o n s a s a r e 
p r e s c r i b e d by law and a r e neces sa ry t o p r o t e c t p u b l i c s a f e t y , o r d e r , h e a l t h o r 
morals o r the fundamental r i g h t s and freedoms of o t h e r s , would seem t o be 
war ran ted . 

7 . C o n s t i t u t i o n a l and l e g a l p rov i s ions r e l a t i n g t o freedom t o 
worship o f ' a ssemble in connect ion w i t h a r e l i g i o n o r b e l i e f 

12 0. Bear ing in mind t h e gene ra l comments made e a r l i e r concern ing the g r e a t 
d i s p a r i t y i n the con ten t s of t h e a v a i l a b l e d a t a , the Spec ia l Rapporteur 
examined in format ion on t h i s ques t i on s u p p l i e d by t h e Governments of 
3 0 S t a t e s , reproduced o r summarized in appendix I . 2 3 / 
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1 2 1 . These da ta show t h a t only e i g h t S t a t e s i n d i c a t e t h a t they conform t o t h e 
s t anda rd e s t a b l i s h e d i n a r t i c l e 6 (a) of t h e Dec la ra t i on on the E l imina t ion of 
Al l Forms of I n t o l e r a n c e and of Disc r imina t ion Based on Rel ig ion o r Be l i e f by 
p rov id ing for r e c o g n i t i o n and enjoyment of* (a) freedom of worship» 
(b) freedom of assembly» (c) freedom t o e s t a b l i s h p laces for t h e s e purposes» 
and (d) freedom t o main ta in such p l a c e s . ( C h i l e , Czechoslovakia , Honduras, 
I t a l y , N e t h e r l a n d s , P a k i s t a n , Tr in idad and Tobago and Spa in . ) Other S t a t e s 
ensure some, b u t n o t a l l , of t he se freedoms. 

122. Of the t e x t s c i t e d , 18 p r o t e c t freedom of worship (Bu lga r i a , C h i l e , 
Czechoslovakia , German Democratic Republ ic , Honduras, I s r a e l , I t a l y , 
Ne the r l ands , P a k i s t a n , Peru, P o r t u g a l , Rwanda, Spain , Sweden, Tr in idad and 
Tobago, Turkey, Uni ted Kingdom and Venezuela)» 21 p r o t e c t freedom of assembly 
(Bahamas, B u l g a r i a , C h i l e , Czechoslovakia , Denmark, German Democratic 
Republ ic , Honduras, I s r a e l , I t a l y , Mexico, Ne the r l ands , P a k i s t a n , Peru , 
P o r t u g a l , Rwanda, Spain , Sweden, T r in idad and Tobago, Turkey, United Kingdom 
and Venezuela)» 9 p r o t e c t freedom t o e s t a b l i s h p l aces for worship o r assembly 
(Bu lga r i a , C h i l e , Czechoslovakia, Honduras, I t a l y , Ne the r l ands , P a k i s t a n , 
Spain and Tr in idad and Tobago» and 8 p r o t e c t freedom t o ma in ta in such p l a c e s 
( C h i l e , Czechoslovakia , Honduras, I t a l y , Ne the r l ands , P a k i s t a n , Spain and 
Tr in idad and Tobago). 

123 . The t e x t s c i t e d a l s o i n d i c a t e t h a t , in one coun t ry , p l a c e s for worship 
and assembly a r e e s t a b l i s h e d and main ta ined by the S t a t e (German Democratic 
Repub l i c ) , wh i l e i n ano the r they a r e ma in t a ined , b u t n o t fu rn i shed , by t h e 
S ta te ( B u l g a r i a ) . 

124. The a v a i l a b l e da ta f u r t h e r i n d i c a t e t h a t i n some S t a t e s l i m i t a t i o n s a r e 
p laced upon freedom t o worship o r assemble i n connect ion w i t h a r e l i g i o n o r 
b e l i e f o t h e r than t h o s e mentioned i n a r t i c l e 1 , pa ragraph 3 , of the 
Dec la ra t ion on the El imina t ion of All Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel igion o r B e l i e f . In I s r a e l , for example, " t he r e 
e x i s t s a r i g h t of p u b l i c assembly so long a s i t i s n o t an 'unlawful* 
g a t h e r i n g , o r does n o t c r e a t e a p u b l i c n u i s a n c e " . In Mexico, "every r e l i g i o u s 
a c t of p u b l i c worship must be performed s p e c i f i c a l l y in a p lace of worsh ip , 
which s h a l l be s u b j e c t t o t h e s u p e r v i s i o n of t h e Government a t a l l t i m e s " . In 
P o r t u g a l , " a u t h o r i z a t i o n t o b u i l d o r i n s t a l l temples o r p l aces of worship i s 
p e r m i t t e d only when they a r e in t ended for a r e l i g i o u s f a i t h a l r e a d y recognized 
by law". In Tr in idad and Tobago,, t he c o n s t r u c t i o n of p l ace s of worship i s 
s u b j e c t t o approva l by Government a u t h o r i t i e s . In the Ukrainian SSR, " the 
freedom t o perform r e l i g i o u s ceremonies i s guaranteed i n so f a r as they do n o t 
v i o l a t e s o c i a l o rde r and do n o t c o n s t i t u t e an encroachment on the r i g h t s of 
c i t i z e n s . " F u r t h e r , t h e performance of r e l i g i o u s r i t e s and ceremonies and t h e 
p l ac ing of any r e l i g i o u s o b j e c t s a r e p r o h i b i t e d i n the premises and on the 
t e r r i t o r y of S t a t e , co -opera te and p u b l i c e n t e r p r i s e s , e s t ab l i shmen t s and 
o r ganiz a t i o n s . " 

125. The fo l lowing conclus ions may be drawn from the above* (1) t h e s t anda rd 
proclaimed in a r t i c l e 6 (a) of t h e Dec la ra t ion on t h e El imina t ion of All Forms 
of I n t o l e r a n c e and of Discr imina t ion Based on Rel ig ion o r Be l ie f i s f a r from 
b e i n g r e a l i z e d , e i t h e r i n law o r in p r a c t i c e , i n many of the S t a t e s Members of 
t h e Uni ted Nations» and (2) a recommendation t h a t a l l Member S t a t e s , i f t h e y 
have n o t a l r e a d y done s o , exp lore t h e d e s i r a b i l i t y of adop t ing and 
implementing l e g a l safeguards t o ensure r e a l i z a t i o n _ p f t h e r i g h t s s e t o u t in 
a r t i c l e 6_ (a ) would seem t o be war ran ted . 
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8 . C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s r e l a t i n g t o freedom 
t o e s t a b l i s h and main ta in a p p r o p r i a t e c h a r i t a b l e o r 
humani tar ian i n s t i t u t i o n s 

urn • • • " i i i i — — — — i mi w — • 

126. The Spec i a l Rapporteur examined da ta on t h i s ques t ion s u p p l i e d by t h e 
Governments of 14 S t a t e s , 24 / reproduced o r summarized i n appendix J . 

127. These da ta i n d i c a t e t h a t each of t h o s e S t a t e s recognizes the r i g h t t o 
freedom t o e s t a b l i s h and main ta in a p p r o p r i a t e c h a r i t a b l e o r humanitar ian 
i n s t i t u t i o n s . However, of t h e t e x t s c i t e d , only one - a r t i c l e 20 of the 
C o n s t i t u t i o n of P a k i s t a n , which provides t h a t every r e l i g i o u s denomination and 
every s e c t t h e r e o f s h a l l have t h e r i g h t to e s t a b l i s h , main ta in and manage i t s 
r e l i g i o u s i n s t i t u t i o n s - conforms t o t h e s t anda rd proclaimed i n a r t i c l e 6 (b) 
of the Dec la ra t ion on the El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel ig ion o r Be l i e f . 

128. Other t e x t s c i t e d inc lude a r t i c l e 138 (2) of the Basic law of the 
Federa l Republic of Germany, which provides t h a t t he r i g h t t o own p rope r ty and 
o t h e r r i g h t s of r e l i g i o u s bod ies o r a s s o c i a t i o n s i n r e s p e c t of t h e i r 
i n s t i t u t i o n s , foundat ions and o t h e r a s s e t s d e s t i n e d for purposes of worsh ip , 
e d u c a t i o n , o r c h a r i t y , a r e guaranteed» Assoc ia t ions Act No. 1 of I r a q , which 
guaran tees freedom t o e s t a b l i s h a s s o c i a t i o n s » t h e Amutot law of I s r a e l , which 
prov ides for the e s t a b l i s h m e n t of non-p ro f i t -mak ing a s s o c i a t i o n s » and 
a r t i c l e 6 (2) of Organic law No. 7/1980 of Spain , which provides t h a t 
Churches, confess ions and r e l i g i o u s communities may e s t a b l i s h and encourage , 
i n o r d e r t o a t t a i n t h e i r pu rposes , a s s o c i a t i o n s , foundat ions and i n s t i t u t i o n s , 
in conformity w i t h the p r o v i s i o n s of o r d i n a r y law. 

9 . C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s r e l a t i n g to freedom t o make, 
a c q u i r e , and use t o an adequate e x t e n t t h e n e c e s s a r y a r t i c l e s and 
m a t e r i a l s r e l a t e d t o the r i t e s o r customs of a r e l i g i o n o r b e l i e f 

129 . The Spec i a l Rapporteur examined da ta on t h i s q u e s t i o n s u p p l i e d by the 
Governments of four S t a t e s , 2 5 / reproduced o r summarized in appendix K. These 
da ta i n d i c a t e t h a t each of t h o s e S t a t e s recognizes t h e r i g h t to freedom t o 
make, a c q u i r e , and use t o an adequate e x t e n t the neces sa ry a r t i c l e s and 
m a t e r i a l s r e l a t e d t o t h e r i t e s o r customs of a r e l i g i o n o r b e l i e f , and t h a t 
t h e r e a r e no l i m i t a t i o n s on the r e a l i z a t i o n of t h a t r i g h t . 

10 . C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s r e l a t i n g t o freedom t o 
w r i t e , i s s u e and d i ssemina te r e l e v a n t p u b l i c a t i o n s in a r ea s 
of r e l i g i o n o r b e l i e f 

13 0. The S p e c i a l Rapporteur examined data on t h i s ques t ion s u p p l i e d by the 
Governments of 11 S t a t e s , 26 / reproduced o r summarized in appendix L. These 
data i n d i c a t e t h a t each of t hose S t a t e s recognizes t h e r i g h t to freedom t o 
w r i t e , i s s u e and d i s semina te r e l e v a n t p u b l i c a t i o n s in a r e a s of r e l i g i o n o r 
b e l i e f . The r i g h t i s guaranteed i n t h e C o n s t i t u t i o n s of Denmark, P a k i s t a n , 
Panama and Rwanda. 

1 1 . C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s r e l a t i n g t o freedom t o t e a c h 
a r e l i g i o n o r b e l i e f in p laces s u i t a b l e for these purposes 

1 3 1 . The Spec i a l Rapporteur examined data on t h i s q u e s t i o n s u p p l i e d by t h e 
Governments of 11 S t a t e s , 2 7 / reproduced, o r summarized, in appendix M. These 
da ta i n d i c a t e t h a t each of t h e s e S t a t e s recognizes t h e r i g h t to freedom t o 
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teach a re l ig ion or be l ief in places su i tab le for these purposes. The r i gh t 
i s guaranteed in the Constitutions of Barbados, the Netherlands, Pakistan and 
Portugal. 

12. Const i tut ional and legal provisions r e l a t i n g to freedom to s o l i c i t 
and receive voluntary f inancial and other contributions from 
indiv i duaIs and_ i n s t i t u t i o n s 

132. The Special Rapporteur examined data on t h i s question supplied by the 
Governments of e ight S ta tes , 28/ reproduced, or summarized, in appendix N. 
These data indicate t h a t each of those States recognizes the r i gh t to freedom 
to s o l i c i t and receive voluntary f inancia l and other contributions from 
individuals and i n s t i t u t i o n s . In I s r a e l , the r igh t i s l imited by the Consumer 
Protection law, which provides t ha t the s o l i c i t a t i o n must be made in 
non-misrepresentative fashion. 

13. Const i tut ional and legal provisions r e l a t i n g to freedom to t r a i n , 
appoint , e l e c t or designate by succession appropriate leaders for 
the requirements of any re l ig ion or bel ief 

133. The Special Rapporteur examined data on t h i s question supplied by the 
Governments of five Sta tes , 29/ reproduced, or summarized, in appendix 0. 
These data indica te t ha t each of those States recognizes the r igh t to freedom 
to t r a i n , appoint , e l e c t or designate by succession appropriate leaders cal led 
for by the requirements of any re l ig ion or be l ie f . In Rwanda there i s a 
l imi ta t ion upon the appointment of legal representat ives of re l ig ious 
assoc ia t ions , and t h e i r a l t e r n a t e s , which would appear to f a l l outside the 
scope of legi t imate l imi ta t ions defined in a r t i c l e 1, paragraph 3, of the 
Declaration. 

14. Const i tut ional and legal provisions r e l a t i n g to freedom to observe 
days of r e s t and to celebrate holidays and ceremonies in accordance 
with the precepts of one 's re l ig ion or be l ief 

134. The Special Rapporteur examined data on t h i s question supplied by the 
Governments of nine S ta te s , 3 0/ reproduced, or summarized, in appendix P. 
These data indicate t ha t each of those States recognizes the r i gh t to freedom 
to observe days of r e s t and to celebrate holidays and ceremonies in accordance 
with the precepts of one 's re l ig ion or be l ie f . 

15. Const i tut ional and legal provisions r e l a t i n g to freedom to 
e s t ab l i sh and maintain communications with individuals and 
communities in matters of re l igion or bel ief a t the na t iona l 
and in te rna t iona l levels 

135. The Special Rapporteur examined data on t h i s question supplied by the 
Governments of seven S ta tes , 31 / reproduced, or summarized, in appendix Q. 
These data indica te t h a t each of those States recognizes the r igh t to freedom 
to e s t ab l i sh and maintain communications with individuals and communities in 
matters of re l ig ion or bel ief a t the na t iona l and in te rna t iona l l e v e l s . 
Art ic le 15 of the Constitution of I t a ly guarantees secrecy of correspondence 
and a l l other forms of communication. In Rwanda, t h i s r i g h t i s guaranteed by 
ordinary law. 
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136. Conclusions which may be drawn from the above i n d i c a t e the following» 
(1) only very few S t a t e s Members of t h e United Nations - roughly l e s s than 
20 per cen t - r e p o r t t h a t they have in e f f e c t c o n s t i t u t i o n a l or l e g a l 
p r o v i s i o n s p r o t e c t i n g the p a r t i c u l a r freedoms inc luded i n the r i g h t t o freedom 
of t hough t , consc ience , r e l i g i o n and b e l i e f s e t ou t in a r t i c l e 6 of the 
Dec la ra t ion on the El imina t ion of Al l Forms of I n t o l e r a n c e and of 
Disc r imina t ion Based on Rel igion o r Belief» (2) the s t anda rd proclaimed i n 
a r t i c l e s 1 and 6 of the Dec la ra t i on i s f a r from be ing r e a l i z e d in the ma jo r i t y 
of Member S ta tes» and (31 a recommendation t h a t a l l Member S t a t e s exp lo re t h e 
d e s i r a b i l i t y of adop t ing and implementing such p r o v i s i o n s , i f they have n o t 
a l r e a d y done s o , would seem t o be war r an t ed . 

16. C o n s t i t u t i o n a l and l e g a l p r o v i s i o n s r e l a t i n g t o t h e holder 
of the r i g h t s and freedoms of r e l i g i o n o r b e l i e f 

137. One a s p e c t t h a t i s a major element in t h e process of r e c o g n i t i o n of the 
r i g h t s and freedoms of r e l i g i o n o r b e l i e f p e r t a i n s t o the holder of t he se 
r i g h t s and freedoms. 

138 . The very way in which t h i s i s a f f i rmed a f fo rds an i n i t i a l b u t none the 
l e s s r e v e a l i n g idea of the manner i n which t he se r i g h t s and freedoms a r e 
conceived and the fundamental s i g n i f i c a n c e t h a t i s a t t a c h e d t o them wi th in a 
p a r t i c u l a r l e g a l system. In e s t a b l i s h i n g which person i s recognized as 
ho ld ing t h e s e r i g h t s and freedoms, the S t a t e exp re s se s some of the s u b s t a n t i v e 
concepts i t has taken i n t o account i n e n a c t i n g l e g i s l a t i o n in t h i s r e g a r d . 

139. At any one t i m e , t h e people i n the t e r r i t o r y of the S t a t e i nc lude those 
who have been born and l i v e d t h e r e a l l t h e i r l i v e s o r have completed t h e 
r e l e v a n t procedures and f u l f i l l e d t h e requirements to a c q u i r e c i t i z e n s h i p . 
These a r e the n a t i o n a l s of the S t a t e , whether n a t i v e - b o r n ( in the former 
i n s t a n c e ) o r n a t u r a l i z e d ( in t h e l a t t e r i n s t a n c e ) . Again, t h e r e a r e persons 
who do n o t have t h i s l e g a l t i e of c i t i z e n s h i p b u t have f u l f i l l e d c e r t a i n o t h e r 
b a s i c c o n d i t i o n s , namely a l i e n s formally domici led i n the country or t hose who 
have o b t a i n e d permi ts t o l i v e t h e r e more o r l e s s permanently ( fore ign 
r e s i d e n t s ) . S i m i l a r l y , t h e r e a r e o t h e r f o r e igne r s who a r e n o t domici led or 
r e s i d e n t in the country bu t n e v e r t h e l e s s have some s t a t u s a s v i s i t o r s o r 
t o u r i s t s for s h o r t e r s t a y s . l a s t l y , t h e r e a r e t r a v e l l e r s who spend only a few 
hours o r a few days i n the country on t h e i r way by s e a , a i r o r l and t o o t h e r 
d e s t i n a t i o n s . Hence, a l i e n s make up a number of c a t e g o r i e s * t hose 
permanently domici led in the coun t ry , those w i th r e s idence permi t s for a 
s p e c i f i e d p e r i o d , t h o s e who i n t e n d t o s t a y for some time and t hose who a r e 
merely in t r a n s i t . These four groups can thus be broken down i n t o two major 
c a t e g o r i e s , i n terms of t h e i r s t a y in the c o u n t r y ' s t e r r i t o r y » f i r s t l y , t hose 
who, a l o n g w i t h the n a t i o n a l s l i v i n g i n t h e coun t ry , have acqu i r ed domici le o r 
a r e r e s i d e n t s and a r e t h u s regarded as i n h a b i t a n t s o r r e s i d e n t s , and s econd ly , 
v i s i t o r s or t o u r i s t s and persons in t r a n s i t - i n o t h e r words , persons who do 
n o t i n h a b i t and have no i n t e n t i o n of i n h a b i t i n g t h e count ry and a r e only t h e r e 
for s h o r t pe r iods because they l i v e i n o t h e r c o u n t r i e s from which they a r e 
t empora r i l y a b s e n t . 32/ 

140. Consequently, i t i s impor tan t t o a s c e r t a i n whether the r i g h t s and 
freedoms of r e l i g i o n o r b e l i e f s e t f o r t h in the c o n s t i t u t i o n and the laws of 
each count ry a r e recognized for anyone who, for whatever r ea son , happens t o be 
i n the coun t ry , o r only for those who l i v e t h e r e w i t h some permanence and a r e 
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t h e r e f o r e cons ide red t o be i n h a b i t a n t s o r r e s i d e n t s of the coun t ry , r e g a r d l e s s 
whether o r n o t they a re n a t i o n a l s , o r whether t he se r i g h t s and freedoms a re 
simply p o i n t s of r e fe rence for de te rmining t hose of persons who a r e n o t 
n a t i o n a l s or domici led o r r e s i d e n t in the country and a r e t h e r e f o r e v i s i t o r s 
o r persons merely i n t r a n s i t . 

1 4 1 . The c o u n t r i e s which have furn ished informat ion form t h r e e main g roups , 
depending on the scope of the p r e c e p t s in t h i s regard* c o u n t r i e s in which 
t h e s e r i g h t s and freedoms a r e recognized only for c i t i z e n s by b i r t h o r by 
n a t u r a l i z a t i o n » c o u n t r i e s in which they a r e recognized for a l l i n h a b i t a n t s of 
the country or r e s i d e n t s , whether n a t i o n a l s o r a l i e n s domici led o r l i v i n g 
t h e r e for l engthy p e r i o d s , i n o t h e r words, those who l i v e in the country 
r e g u l a r l y , r e g a r d l e s s of whether they have t i e s of c i t i z e n s h i p » and c o u n t r i e s 
i n which these r i g h t s and freedoms a r e recognized for everyone who i s in the 
c o u n t r y ' s t e r r i t o r y and i s t h u s under the c o u n t r y ' s j u r i s d i c t i o n in one way or 
a n o t h e r . In o t h e r words, depending on the sys tem, t he se r i g h t s and freedoms 
a r e recognized for " n a t i o n a l s " , " i n h a b i t a n t s " o r " r e s i d e n t s " , o r "everyone" 
under the S t a t e ' s j u r i s d i c t i o n , even i f they a r e in t r a n s i t . 

142. We s h a l l now t u r n t o t h e r e l e v a n t in format ion a v a i l a b l e . Some c o u n t r i e s , 
such a s A u s t r i a , Burkina Faso and Chad, d i d n o t i nc lude any th ing on t h i s p o i n t 
in the in format ion s u p p l i e d fo r t h i s s t u d y . The informat ion from o t h e r 
c o u n t r i e s con ta ined i tems from which i n f e r ences could be drawn, b u t i t was 
dec ided n o t t o a t t e m p t any i n t e r p r e t a t i o n s , fo r the e x i s t i n g elements were n o t 
s u f f i c i e n t l y c o n c l u s i v e . This i s t r u e of t h e informat ion concerning A u s t r a l i a 
(a f e d e r a t e d coun t ry , s i n c e Tasmania speaks of t h e " c i t i z e n s " of the S t a t e )» 
the Dominican Republic» Germany, Fede ra l Republic of» Honduras» I t a l y » 
Morocco (which none t h e l e s s speaks of "Hebrew Moroccans")» Monaco ( the page 
t h a t ought t o have con ta ined t h e p r o v i s i o n s of t h e C o n s t i t u t i o n was miss ing) » 
Niger» Panama (where t h e C o n s t i t u t i o n s t a t e s t h a t "Panamanians and a l i e n s a r e 
equa l before the law" » and Swi tze r l and . 

143. The informat ion fu rn i shed by Costa Rica r e f e r s t o the p rov i s ions of the 
American Convention on Human R i g h t s , an i n t e r n a t i o n a l ins t rument which 
Costa Rica has r a t i f i e d and which, in a r t i c l e 12, s t a t e s t h a t everyone has the 
r i g h t t o freedom of conscience and r e l i g i o n (paragraph 1) and t h a t no one 
s h a l l be s u b j e c t t o r e s t r i c t i o n s t h a t might impair h i s freedom t o keep or t o 
change h i s r e l i g i o n o r b e l i e f s ( informat ion from the Government). 

(a) Recognit ion for n a t i o n a l s 

144. According t o t h e a v a i l a b l e i n fo rma t ion , some S t a t e s seem t o recognize 
these r i g h t s and freedoms only in the case of n a t i o n a l s , whereas o t h e r s do so 
q u i t e c l e a r l y . I t may be s a i d t h a t some S t a t e s "seem" t o do s o , s i n c e the 
informat ion s u p p l i e d and the informat ion the Spec ia l Rapporteur has been a b l e 
to f ind elsewhere do n o t a l low her to be more c a t e g o r i c a l in t h i s r e s p e c t . 
The r e l e v a n t p r o v i s i o n s r e l a t e only t o c e r t a i n r i g h t s and freedoms, a s in 
Denmark, a country in which they apply only t o freedom t o form r e l i g i o u s 
c o n g r e g a t i o n s , which, i n a d d i t i o n , must n o t be a t va r i ance w i th good morals o r 
p u b l i c o rder ( C o n s t i t u t i o n , a r t . 67 , informat ion from the Government). Or 
a g a i n , the p r o v i s i o n s c i t e d in the informat ion which was supp l i ed for t h i s 
s tudy and proved to be imposs ib le t o amplify o r c l a r i f y w i t h f u r t h e r d a t a , 
r e l a t e simply to the e q u a l i t y of n a t i o n a l s before t h e law, o r as in the case 
of Rwanda, where a r t i c l e 16 of t h e C o n s t i t u t i o n s t i p u l a t e s t h a t " a l l c i t i z e n s 



E/CN.4/Sub.2/1987/26 
page 35 

sha l l be equal before the law, without any discriminat ion, more par t i cu la r ly 
of . . . re l ig ion . . . " . The information adds t h a t "freedom of conscience and 
freedom of worship are a lso enunciated in the Const i tut ion, in which 
a r t i c l e 13 lays down tha t 'freedom of re l igion and public worship, freedom of 
conscience and freedom to manifest one's opinions on any matter are 
guaranteed' and "exercise of these freedoms i s l imited by penalization of 
infringements of the law committed in the course of such exe rc i s e ' " 
(information from the Government). 

145. S t i l l with emphasis on equal i ty before the law but with the addit ion of 
other elements tha t broaden the scope of such provis ions , i t i s possible to 
c i t e the cons t i tu t iona l precepts of other countries which speak in par t i cu la r 
of c i t i z e n s . They w i l l be mentioned in ascending order of precision and 
scope. In the Syrian Arab Republic, according to information from the 
Government, "our law makes no d i s t inc t ion between c i t izens in t h i s regard 
[religion or b e l i e f ] , a l l c i t i zens being t r ea ted equal ly" . In Sudan, the 
Constitution s t i pu l a t e s tha t "the State sha l l t r e a t re l ig ious bel ievers and 
holders of noble, s p i r i t u a l be l ie fs without any discrimination whatsoever in 
regard to t he i r r igh ts and freedoms which are guaranteed to them as c i t i zens 
under the Const i tut ion. The State does not have the r i gh t to impose any 
const ra ints on c i t izens or groups of c i t i zens by vir tue of t he i r re l ig ious 
bel ief" ( a r t . 16 (d) , quoted by the Government in i t s information for t h i s 
s tudy) . In Pakistan, under a r t i c l e 20 of the Constitution "every c i t izen has 
the r i gh t to profess , prac t ice and propagate his re l ig ion and e s t ab l i sh , 
maintain and manage re l ig ious i n s t i t u t i o n s " (information from the 
Government). In Jordan, the Constitution "lays down firm rules concerning the 
r igh ts and dut ies of c i t i z e n s " . These r ights and duties include those l i s t e d 
in a r t i c l e 6 (1)* "Jordanians are equal before the law and there sha l l be no 
discrimination between them with regard to t h e i r r ights and duties on grounds 
of . . . r e l ig ion" (information from the Government). 

146. Other countries c lear ly specify tha t i t i s c i t i zens who have the r igh ts 
and freedoms deal t with in t h i s study. This i s t r u e , for example, of the 
German Democratic Republic, where i t i s l a i d down tha t "every c i t izen has the 
same r ights and du t i e s , i r respec t ive of . . . re l ig ious confession . . . " and t h a t 
"freedom of conscience and freedom of be l ie f are guaranteed. All c i t izens are 
equal before the law" (Consti tution, a r t . 20 (1 ) ) . The Constitution a l so 
es tabl ishes t ha t "every c i t izen of the German Democratic Republic has the 
r igh t to profess a re l ig ious creed and to carry out re l ig ious a c t i v i t i e s " 
( a r t . 39 (1)) (information from the Government). 

147. These r ights and freedoms are s imilar ly recognized for c i t izens in other 
legal systems. For example, in Bulgaria " a l l c i t izens in the 
People's Republic of Bulgaria are ensured freedom of conscience and belief" 
(Religious Denominations Act, a r t . 1 ) . In Cape Verde i t i s s t ipu la ted tha t 
"the freedom of c i t i zens to manifest t h e i r re l ig ion i s guaranteed by law" 
(information from the Government). In the United States of America " i t i s 
[in] our B i l l of Rights ' however, the f i r s t 10 amendments to the United States 
Const i tut ion, tha t the fu l l e s t modern expression of a United States c i t i z e n ' s 
r igh t to personal l i b e r t y , including re l ig ious l i b e r t y , i s to be found" 
(Information from the Government).— In- Finland, a r t i c l e 8 of- the -Constitution 
(the Form of Government of 1919) lays down tha t "a Finnish c i t izen has the 
r igh t to p rac t i se his re l igion publicly and pr ivate ly in so far as t h i s i s not 
contrary to law or public morals. Furthermore, he has the r igh t . . . to resign 
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from the re l ig ious community to which he belongs and join another . . . " 
(E/CN.4/1986/37/Add.2, p . 4, para. 1 ) . The Constitution of the Byelorussian 
Soviet Soc ia l i s t Republic s t a t e s t h a t "ci t izens of the Byelorussian SSR are 
equal before the law, without d i s t inc t ion on grounds of . . . a t t i t u d e to 
re l ig ion . . . " ( a r t . 32) and t h a t "ci t izens of the Byelorussian SSR are 
guaranteed freedom of conscience, tha t i s to say, the r igh t to profess or not 
to profess any r e l ig ion , and to engage in re l ig ious worship or a t h e i s t i c 
propaganda. Incitement to h o s t i l i t y or hatred on grounds of re l ig ious be l ie fs 
i s prohibited" ( a r t . 50) (E/CN.4/1986/37/Add.l/Rev.l, p . 2, para . 1 ) . 
Art ic les 32 and 50 of the Constitution of the Ukrainian Soviet Soc ia l i s t 
Republic contain provisions i den t i ca l to those mentioned in the case of the 
Byelorussian SSR (Compendium). The Constitution in Sweden s t a t e s t ha t "every 
c i t i zen s h a l l , in re la t ion to the community, be guaranteed» . . . 6. freedom of 
rel igion* the freedom to prac t i se one's re l ig ion e i the r alone or together 
with o thers" (Instrument of Government, chap. 2, a r t . 1» E/CN.4/1986/37, 
p . 44) . The Constitution of the Union of Soviet Soc ia l i s t Republics contains , 
in a r t i c l e s 34 and 52, provisions i den t i ca l to those quoted above in the case 
of the Byelorussian -SSR and the Ukrainian SSR. 

(b) Recognition for the inhabitants of the country 

148. In some legal systems the r igh ts and freedoms in matters of re l ig ion or 
be l ief are expressly recognized as belonging to the inhabitants of the 
t e r r i t o r y over which the State in question has j u r i sd i c t i on . For example, 
Burundi mentions in t h i s regard "any individual or l ega l person, whether 
Burundi or foreign, resident in the country", and in I s r ae l reference i s made 
to " a l l i t s inhabitants (Declaration of Independence, E/CN.4/1986/37, p . 23). 
In Qatar these r igh ts and freedoms are exp l i c i t l y recognized for "ci t izens of 
Qatar and residents in the t e r r i t o r y of Qatar" and "a l l res idents of Qatar, 
whether c i t izens or immigrants" (information from the Government). Similarly, 
in Argentina, which i s a federal country, both the National Constitution 
( a r t s . 14 and 28) and a number of the const i tu t ions of the provinces (in other 
words the federated S ta tes , which recognize these r igh ts and freedoms for the 
inhabitants of the country or of the province in quest ion, for example, 
Córdoba, ( a r t . 2), la Pampa (a r t . 18) , Neuguén (a r t . 13) , Rio Negro (a r t . 5) , 
San Juan ( a r t . 22) and Santa Fe ( a r t . 3) . 

(c) Broad recognition for everyone ("every person", "any person") 

149. In many countr ies , the r ights and freedoms of re l ig ion or be l ie f are 
recognized for "every person", "every indiv idual" , "everyone", "any persons". 
This i s the posi t ive version of t h i s broad formulation, which i s also found in 
the negative form by s t a t i n g t h a t "no one" or "no person" sha l l be deprived of 
these r igh ts and freedoms. Generally speaking, the same i s t rue in these 
lega l systems of equal i ty before the law and other re la ted r ights and freedoms. 

150. The posi t ive formulation has been adopted in most of the countries tha t 
can be placed in t h i s group and they include Argentina, which has a number of 
provincial cons t i tu t ions , namely the provinces of Buenos Aires ( a r t . 6 ) , 
Chaco ( a r t . 13), Entre Ríos ( a r t . 7) / Formosa (a r t . 30), la Rioja {ar t . 5 ) , 
Mendoza ( a r t . 6) , Misiones ( a r t . 10), Neuquén ( a r t . 25), Salta ( a r t . 6) , 
San Luis ( a r t . 6) , Santiago del Estero ( a r t . 10) and Tucumán (a r t . 25). The 
posi t ive formulation has a l so been adopted by* Bolivia» Chile " a l l persons" 
(Consti tut ion, a r t . 19 (6), information from the Government)» Cyprus "every 
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pe r son" , " a l l pe rsons" ( C o n s t i t u t i o n , a r t s . 18 (1) and 28 ( 2 ) , informat ion 
from the Government)» Czechoslovakia "everyone" ( C o n s t i t u t i o n , a r t . 32, 
informat ion from the Government)» Ecuador "any i n d i v i d u a l " and "persons" 
( C o n s t i t u t i o n , a r t . 19 , in format ion from the Government)» Ghana "every 
person" ( informat ion from the Government)» Guatemala "everyone" 
( C o n s t i t u t i o n , a r t . 36, informat ion from the Government)» I r a q "any person" 
( information from the Government)» I t a l y "everyone" ( C o n s t i t u t i o n , a r t . 19 , 
in format ion from the Government) » Madagascar "everyone" ( information from the 
Government)» Mexico "everyone" , " i s the p r i v a t e a f f a i r of every i n d i v i d u a l " 
( informat ion from the Government)» Nether lands "every person" ( C o n s t i t u t i o n , 
a r t . 6 , informat ion from the Government)» Peru "every i n d i v i d u a l " 
( C o n s t i t u t i o n , a r t . 2, E/CN.4/1986/37, p . 32)» Por tuga l " a l l p e r s o n s " 
( information from the Government)» Solomon I s l a n d s " a l l i n d i v i d u a l s " 
(E/CN.4/1986/37, p . 34)» Spain " i n d i v i d u a l s " ( C o n s t i t u t i o n , a r t . 1 6 , 
informat ion from the Government)» Suriname "everyone" ( C o n s t i t u t i o n , a r t . 7 , 
in format ion from the Government)» Thailand "every, person" ( C o n s t i t u t i o n , 
a r t . 25 , informat ion from the Government)» Tonga "every person" ( informat ion 
from the Government)» Turkey "everyone" ( C o n s t i t u t i o n , a r t . 24, 
E/CN.4/1986/37, p . 50) and Venezuela " a l l " ( C o n s t i t u t i o n , a r t . 65 , in format ion 
from the Government). 

1 5 1 . A number of S t a t e s have adopted a nega t ive formulat ion and , for t h e 
purposes of the r e l e v a n t p r o v i s i o n s , use the fo l lowing words* Bahamas "no 
person" ( C o n s t i t u t i o n , a r t s . 15 and 22, E/CN.4/1986/37, p . 8)» Barbados "no 
person" ( C o n s t i t u t i o n , a r t . 19 ( 1 ) , informat ion from the Government)» 
Colombia "no one" ( C o n s t i t u t i o n , a r t . 35 , in format ion from the Government)» 
Guyana "no person" ( C o n s t i t u t i o n , a r t . 145, informat ion from the Government)» 
Maur i t ius "no person" ( C o n s t i t u t i o n , a r t . 1 1 , informat ion from the Government) 
and Zambia "no person" ( informat ion from the Government). 

152. The 1981 Dec la ra t ion on the El imina t ion of Al l Forms of I n t o l e r a n c e and 
of Disc r imina t ion Based on Rel ig ion o r Be l ie f procla ims i n a r t i c l e 1 t h a t 
"Everyone s h a l l have the r i g h t to freedom of t h o u g h t , conscience and r e l i g i o n " 
( p a r a . 1) and t h a t "No one s h a l l be s u b j e c t t o coerc ion which would impai r h i s 
freedom t o have a r e l i g i o n o r b e l i e f of h i s cho i ce" ( p a r a . 2 ) . A r t i c l e 2 
s t i p u l a t e s t h a t "No one s h a l l be s u b j e c t t o d i s c r i m i n a t i o n by any S t a t e , 
i n s t i t u t i o n , group of persons o r person on the grounds of r e l i g i o n o r b e l i e f " 
( p a r a . 1 ) . 

153 . I t i s p l a i n , t h e r e f o r e , t h a t t h e s e r i g h t s and freedoms a r e fo r "everyone" 
and t h a t "no one" should be s u b j e c t t o coerc ion t h a t impai r s them or t o 
d i s c r i m i n a t i o n on t h e s e grounds . 

154. In view of the terms of t h e 1981 D e c l a r a t i o n , which, as s t a t e d above, 
r e f e r s t o everyone and n o t t o a S t a t e ' s n a t i o n a l s o r i t s i n h a b i t a n t s o r 
permanent r e s i d e n t s , any r e s t r i c t i o n i n s p e c i f y i n g who holds the r i g h t s and 
freedoms w i t h which the Dec la ra t ion i s concerned c u r t a i l s t he comprehensive 
scope of the D e c l a r a t i o n . 

155. Consequent ly , i t may be i n f e r r e d in t h i s r e g a r d t h a t i t would be 
d e s i r a b l e for S t a t e s which have n o t y e t done so t o b r i n g t h e i r l e g a l 
p r o v i s i o n s i n t o l i n e wi th the 1981 Decla ra t ion and recognize t h a t everyone 
holds t he se r i g h t s and freedoms, n o t merely the n a t i o n a l s of the country 
concerned, and they should n o t be r e s t r i c t e d t o t h e c o u n t r y ' s i n h a b i t a n t s o r 
permanent r e s i d e n t s . 
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CHAPTER I I . ROOT CAUSES OF INTOLERANCE AND DISCRIMINATION 
BASED ON RELIGION OR BELIEF 

156. "One of t h e most b a s i c of human r i g h t s i s t h a t of r e l i g i o u s l i b e r t y , for 
r e l i g i o n i s perhaps the most comprehensive of a l l human a c t i v i t i e s . . . . Since 
t h i s i s s o , i t a l s o , however, o f t en tends towards abso lu t i sm and 
a u t h o r i t a r i a n i s m . . . " 3 3 / 

157. His tory i s f u l l of s t o r i e s r e s u l t i n g a t l e a s t p a r t l y from r e l i g i o u s 
i n t o l e r a n c e between n a t i o n s * the Crusades ( a g a i n s t Jews, Orthodox C h r i s t i a n s 
and Muslims) from the e l e v e n t h t o t h e f i f t e e n t h c e n t u r i e s » t h e 
s i x t e e n t h - c e n t u r y wars of r e l i g i o n , t he Th i r ty Years War, in the 
s even teen th c e n t u r y , t h e wars between Islam and Christendom from the e i g h t h t o 
the n i n e t e e n t h c e n t u r i e s , e t c . Unfo r tuna t e ly , we a r e n o t y e t f ree from such 
i n t e r n a t i o n a l human d e s t r u c t i o n r e s u l t i n g from r e l i g i o u s i n t o l e r a n c e . Even 
today b i l l i o n s of people - 2.2 b i l l i o n by one e s t i m a t e 34 / - enjoy only 
l i m i t e d freedom of though t , consc ience , r e l i g i o n and b e l i e f . 

158. Pope John Paul I I made re fe rence t o the problem as i t e x i s t s in t h e 
contemporary world i n t h e d i s c o u r s e which he gave a t lou rdes on 4 August 1983, 
a s follows» 3 5 / 

"In t h e p e r s e c u t i o n s of t h e e a r l y c e n t u r i e s , t h e u s u a l p e n a l t i e s were 
d e a t h , d e p o r t a t i o n and e x i l e . 

"Today, b e s i d e s p r i s o n , concen t r a t i on camps, fo rced labour camps and 
expu l s ion from o n e ' s coun t ry , t h e r e a r e o t h e r punishments l e s s w e l l known 
b u t more s u b t l e * n o t v i o l e n t d e a t h , b u t a k ind of c i v i l death» n o t only 
i s o l a t i o n i n p r i s o n s o r i n camps, b u t s o c i a l d i s c r i m i n a t i o n o r permanent 
r e s t r i c t i o n of pe r sona l l i b e r t y . 

"There a r e today hundreds of thousands of w i tne s se s t o the f a i t h , a l l too 
o f t en ignored o r fo rgo t t en by p u b l i c o p i n i o n , whose a t t e n t i o n i s drawn 
e l s ewhere . They a r e o f ten known t o God a l o n e . They s u f f e r d a i l y 
h a r d s h i p s , i n var ious p a r t s of every c o n t i n e n t . 

"They i n c l u d e b e l i e v e r s forced t o meet i n h i d i n g because t h e i r r e l i g i o u s 
community i s n o t l e g a l l y a u t h o r i z e d . 

"They inc lude b i s h o p s , p r i e s t s and r e l i g i o u s who a r e forbidden t o 
e x e r c i s e t h e i r s a c r e d m i n i s t r y in churches o r in p u b l i c g a t h e r i n g s . 

"They i n c l u d e nuns who have been d i s p e r s e d and cannot l i v e t h e i r 
consec ra t ed l i f e . 

"They inc lude young women who a r e denied t h e p o s s i b i l i t y of c o n s e c r a t i n g 
themselves t o a common l i f e d e d i c a t e d to p raye r o r t o works of c h a r i t y . 

"They i n c l u d e pa ren t s who a r e r e fused t h e r i g h t t o have t h e i r c h i l d r e n 
educa ted acco rd ing t o t h e i r f a i t h . 

"They inc lude men and women, manual worke r s , i n t e l l e c t u a l s , or t hose 
c a r r y i n g o u t o t h e r o c c u p a t i o n s , who, s imply because they p ro fess t h e i r 
f a i t h , run t h e r i s k of be ing depr ived of i n t e r e s t i n g o p p o r t u n i t i e s for 
t h e i r c a r e e r s o r t h e i r s t u d i e s . 
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"To these cases can be added the serious and d i s t ress ing condition of 
p r i soners , internees and e x i l e s , not only among Catholics and other 
Chr is t ians , but a lso among other be l i eve r s . Their p l ight i s l ike a hymn 
which r i s e s continually to God from the sanctuary of t he i r conscience, 
l ike a s p i r i t u a l offering cer ta in ly pleasing to God". 

159. This background leads us to a brief ref lec t ion on the grim r ea l i t y t ha t 
the problem of intolerance and discrimination based on re l igion or be l ie f i s 
one of great magnitude today despite the existence of far-reaching guarantees 
of the r igh t to freedom of thought, conscience, re l ig ion and bel ief in the 
const i tu t ions of many S ta tes , of provisions to prevent and punish interference 
with legi t imate manifestations of re l ig ions or be l ie f s in the laws and 
regulat ions of those S ta tes , and of continuing effor ts on the pa r t of 
Governments, re l ig ions and b e l i e f s , to foster tolerance by means of 
education. The problem involves not only discrimination negating r ights and 
freedoms of individuals and groups of d i f ferent re l ig ions or b e l i e f s , but a lso 
a t t i t u d e s and manifestations of intolerance between r e l i g ions , within 
r e l i g i o n s , between b e l i e f s , between re l ig ions and b e l i e f s , between individuals 
and groups having different re l ig ions or b e l i e f s , as well as between nations 
and within na t ions . 

160. These manifestations of in to le rance , discr iminat ion, and oppression based 
on race , sex, r e l ig ion , or be l ief sometimes occur in i so la t ion and sometimes 
in combination. We cannot, however, look for the or igin of, and therefore the 
possible solutions t o , such serious problems exclusively within the legal 
norms t h a t apply in t e rna l ly and in te rna t iona l ly among S ta t e s . The profound 
reasons for such a t t i t u d e s and behaviour of the human being must be sought in 
the soc ia l and cu l tu ra l spheres . 

161. Norms, judgments, prejudices , s upe r s t i t i ons , myths, and archetypes 
whereby we model our behaviour in society and which are cu l tura l ly t ransmit ted 
from generation to generation, as well as anachronist ic and unjust economic 
s t ruc tures t ha t r e su l t in regional majori t ies of human beings sunk into misery 
and ignorance, a l l foster the germination of dogmatism, in to lerance , and 
discriminat ion, and with i t persecution and armed aggression. These norms, 
judgments and prejudices , which give r i s e to deep feelings and to the 
transformation of unfocused emotions in to sharp feelings tha t condition our 
ideas about equal i ty among human beings , as well as tolerance and respect for 
the ideas and feelings of o t h e r s , are a product of s o c i e t a l forces. This 
means t h a t in order to eliminate discrimination and intolerance in a l l i t s 
forms there must necessar i ly be a change in a t t i t u d e of the human being which 
wi l l be a product of the needed soc ia l changes and psychic transformations of 
ind iv idua ls . 

162. In discussing the meaning of the terms "tolerance" and "freedom," 
par t ic ipants in the seminar on the encouragement of understanding, tolerance 
and respect in matters r e l a t i n g to freedom of re l ig ion or bel ief expressed the 
opinion tha t "while tolerance meant acceptance by individuals of the r igh t of 
other individuals to hold di f ferent views, the concept of freedom went beyond 
the s i tua t ion of individuals^ i t involved the State and placed heavy 
r e spons ib i l i t i e s upon i t , in p a r t i c u l a r , the duty to guarantee re l ig ious 
freedom and to ensure tha t discrimination on re l ig ious grounds was proscribed 
by law. I t was a l so sa id t h a t tolerance was not ju s t a matter of 
non-discrimination but an ac t of understanding which had to come from the 
individual ra ther than from the S ta te . However, the State should take 
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measures to encourage such a t t i t u de s of tolerance and to ensure respect for 
d i f ferent re l ig ions and b e l i e f s . I t was a lso noted in t h i s connection tha t 
while tolerance en ta i l ed respect for the re l ig ion or be l ief of o the r s , i t need 
not imply approval of a l l b e l i e f s . In the view of some par t ic ipants the 
pr inc ip le of tolerance should no t be considered as something absolute . There 
were other fundamental values tha t a society had to defend and, therefore , 
there could be l imi ts to the appl icat ion of the p r inc ip le of tolerance with 
respect to freedom t o manifest re l ig ion or be l i e f . Tolerance in t h i s view 
meant only t h a t i t was not legi t imate to exer t physical or psychological 
pressure on persons because of t he i r re l ig ion or bel ief" (ST/HR/SER.A/16, 
para. 26). 

163. A f ina l point t h a t should be borne in mind when seeking out the causes of 
intolerance and discrimination based on re l ig ion or be l ie f i s t ha t these 
causes are often i n t e r r e l a t e d . The underlying causes of any form of 
discrimination are complex, muít ifaceted and intertwined. Gordon Allport , the 
l a t e , leading soc ia l psychologist , offers several general reasons for 
re l ig ious discrimination in his book, 36/ on the nature of prejudice. One 
cause suggests t ha t piety i s a "mask" for prejudices which i n t r i n s i c a l l y have 
nothing to do with r e l ig ion . Instead i t i s h i s t o r i c a l , soc io-cul tura l or 
physical factors t h a t have provoked the d i s l ike and h o s t i l i t y . Hence re l ig ion 
i s not the cornerstone of the discr iminat ion. Rather, the conceptions of the 
teachings of a re l ig ion have been twisted and construed to condone the 
prejudice . This i s seen in the r a c i a l discrimination ex i s t ing in South Africa 
today. The white South Africans claim t h a t t h e i r Christ ian pr inc ip les and 
doctr ines jus t i fy the cruel and bru ta l i n s t i t u t i o n of apar theid . This excuse 
i s a l so employed to sustain and perpetuate re l igious discr iminat ion. 

164. Information on the subject avai lable to the Special Rapporteur would seem 
to indicate t h a t among the most important root causes of intolerance and 
discrimination in the matter of re l ig ion and be l ie f are* ignorance and lack 
of understanding, confl icts in r e l i g i o s i t y , exploi ta t ion or abuse of re l ig ion 
or be l i e f for questionable ends, developments of h i s to ry , soc ia l tens ions , 
government bureaucracy and the absence of dialogue between those holding 
d i f ferent re l ig ions or b e l i e f s . 

165. I t would appear, from the information ava i l ab le , t h a t a the i s t s are no 
less i n to l e r an t than members of r e l i g ions , and t ha t both re l ig ion and 
i r r e l i g ion sometimes need to be protected from each o t h e r ' s encroachments. 
However, agnostics - those who have not ye t taken a def in i te stand in matters 
of re l ig ion or bel ief - f a l l in to a somewhat different category. Because the 
word "belief" does not apply to agnostic views and philosophies, agnostics 
cannot be sa id to have any convictions in t h i s a rea . I t i s conceivable, 
however, t h a t some agnostics may show intolerance both for re l ig ious and for 
non-rel igious b e l i e f s , and ac t accordingly to impinge upon the tenets and 
pr inc ip les of one and/or the o the r . 

166. The Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief c lear ly proclaims the obligation to 
respect a l l convictions held by individuals or groups in the matter of 
re l ig ion or be l i e f . This can only mean t ha t anyone who claims respect for h is 
own convictions must in turn recognize and respect the convictions held by 
o the r s . 
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A. Ignorance and l ack of unde r s t and ing 

167. Widespread ignorance and l ack of unde r s t and ing of t h e most b a s i c e lements 
of va r ious r e l i g i o n s o r b e l i e f s i s probably the most p r e v a l e n t cause of 
i n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f in t h e world t oday . 

168. There a r e l i t e r a l l y thousands of r e l i g i o n s o r b e l i e f s , and each i s unique 
in c e r t a i n r e s p e c t s . Each, fo r example, may have i t s own* 

System of b e l i e f s , such as t h e i s t i c , n o n - t h e i s t i c , o r a t h e i s t i c b e l i e f s » 

D o c t r i n e s , such as d o c t r i n e s of im m or t a l i t y , p r e d e s t i n a t i o n , o r v e s t i n g 
of p rope r ty i n the community» 

Basic w r i t i n g s , such as the B i b l e , t h e Talmud, o r the Koran» 

Forms of worsh ip , such as masses , ceremonies o r assemblies» 

Objects of worship , such as n a t u r e , a n c e s t o r s , o r one o r more d i e t i e s » 
and 

Customary p r a c t i c e s , such as bap t i sm, p i l g r i m a g e s , c e l e b r a t i o n of f e a s t s 
of f e s t i v a l s , o r marr iage o r funera l ceremonies . 

169. Most p e o p l e , i f they adhere t o a p a r t i c u l a r r e l i g i o n o r b e l i e f , do so 
because they have been born i n t o o r brought up i n t h a t r e l i g i o n o r b e l i e f . 
A t t i t u d e s l e a r n e d i n chi ldhood from p a r e n t s , t e a c h e r s , Churches o r a s sembl ie s 
have a l a s t i n g and profound in f luence upon t h e i r whole approach t o l i f e , and 
i t i s a lmost imposs ib le t o s e t them a s i d e , t o be convinced t h a t they a r e i n 
e r r o r , and t o adopt new ones . Fami l i a r only w i th the t e n e t s of t h e i r own 
r e l i g i o n o r b e l i e f , they have l i t t l e i n t e r e s t in l e a r n i n g abou t , o r l e a r n i n g 
t o unde r s t and , those of ano the r f a i t h» indeed , t h e i r a t t i t u d e i n t h i s r e s p e c t 
may be t o t a l l y n e g a t i v e . Those who do a t t empt t o comprehend r e l i g i o n s o r 
b e l i e f s o t h e r than t h e i r own f ind t h e t a s k t o be extremely d i f f i c u l t , n o t on ly 
because such unders tand ing invo lves a c c e p t a n c e , as a m a t t e r of f a i t h , of i d e a s 
o u t s i d e t h e i r everyday exper ience and way of l i f e , bu t a l s o because i t means 
changing t h e i r whole o r d e r of l i f e . 

B. V a r i a t i o n s i n r e l i g i o s i t y 

170. The cons t an t changes i n p u b l i c r e l i g i o s i t y which have occur red and s t i l l 
occur i n many a r e a s of the world a r e ano the r r o o t cause of i n t o l e r a n c e and of 
d i s c r i m i n a t i o n based on r e l i g i o n , b e l i e f o r c o n v i c t i o n . On t h e one hand t h e r e 
i s the phenomenon of s e c u l a r i z a t i o n , a n t i - c l e r i c a l i s m o r d e - c l e r i c a l i z a t i o n , 
by which m o r a l i t y i s based on t h e w e l l - b e i n g of mankind in t h i s world wi thou t 
any c o n s i d e r a t i o n of r e l i g i o u s systems and forms of worsh ip , o r a t l e a s t 
r e l i g i o n , be ing in t roduced i n t o p u b l i c educa t ion o r t h e management of p u b l i c 
a f f a i r s . On the o t h e r hand, t h e r e i s s a c r a l i z a t i o n o r c l e r i c a l i s m by which 
c l e r i c a l c o n t r o l over e d u c a t i o n , marr iage laws , c e m e t e r i e s , p u b l i c c h a r i t i e s , 
e t c . , i s made a p r i n c i p l e o r i s i nco rpo ra t ed i n t o a p o l i c y , o r a t l e a s t 
e f f o r t s a r e made t o p rese rve t h e a u t h o r i t y o r i n f luence of the Church i n 
s o c i a l and p o l i t i c a l m a t t e r s . The s t r u g g l e f o r predominance between these two 
t endenc i e s has been impor tan t - and sometimes v i o l e n t - i n the p a s t and 
p re sen t c e n t u r i e s . 
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171. The present effects of t h i s dichotomy are summarized in the study paper 
of the World Council of Churches in the following terms* 37/ 

"The present era i s characterized by what might be ca l led a "c r i s i s of 
the secular" . The predominant t rend in Western i ndus t r i a l culture during 
the twentieth century has been an ever expanding secular izat ion of 
soc ie ty , progressively pushing the re l ig ious dimension from operative 
par t ic ipa t ion toward the fringes of soc ie ty , in to the pr ivate realm. 
Secularization became an in t eg ra l par t of the dominant ideological 
systems whose developmental models were exported throughout the world. 

"The Christ ian Church has always been somewhat ambivalent about 
secular iza t ion , often warning agains t i t s excesses, or agains t 
"secularism", i t s a n t i - c l e r i c a l and an t i - r e l ig ious ideological 
equivalent . And ye t , the dualism between the sacred and the secular 
which became a s trong component especial ly of Protestant theology, has 
helped to pave the way for the r i s e of the secular a t the expense of the 
sacred. I t was a reaction against such s impl i s t i c dichotomizing of 
r e a l i t y (and the re la ted phenomena of "other-worldliness", the 
in te rna l i za t ion of re l ig ious concerns and the removal of Christian 
engagement from the soc ia l and p o l i t i c a l realm) tha t a number of 
post-Second World War theologies have contributed to what has been cal led 
the ' sanc t i f i ca t ion of the s e c u l a r ' , beginning with Dietr ich Bonhoeffer's 
' r e l i g ion le s s Chr i s t i an i ty ' and culminating in the l a t e 1960s, with a 
wave of 'Death of God' theologies . 

"Even apar t from these more extreme expressions, the mainstream 
theological t r ad i t ions were fully able to legi t imize the secular t r ends . 
The Second Vatican Council, for example has been ca l led a "peace t r ea ty 
between the Church and the world ' . Within the ecumenical movement, the 
Church and Society Conference of 1966, and the IV Assembly of WCC in 1968 
underlined the necessi ty for Churches to involve themselves decisively in 
the secular realm, by responding to the 'agenda of the world ' . More 
recent ly , the Orthodox Churches have coined the concept ' l i t u rgy a f t e r 
the l i t u r g y ' , whose connotations a l so imply a respons ib i l i ty on the pa r t 
of the churches within the secular realm, a t the same time preserving the 
d i s t inc t ion or honouring the autonomy of the l a t t e r . _ 

" I t has been assumed (and to a cer ta in extent a lso substant ia ted by 
h i s t o r i c a l development) t h a t secular iza t ion leads to an enhancement of 
re l ig ious l i b e r t y , since i t provides for a neu t ra l p o l i t i c a l context in 
which various churches and re l ig ions can coexist in friendly 
competition. Indeed, for many re l ig ious minor i t i e s , secular izat ion has 
been seen as a l i be ra t ing process, creat ing guarantees against the 
encroachment of dominating majority r e l i g ions . 

"These assumptions are now under rad ica l challenge by a movement t h a t has 
been ca l led ' the return of the sacred", which has in the course of the 
1970s, become almost a de-secular izat ion process. I t s manifestations can 
be seen not only within Chr i s t i an i ty , for instance with the r i s e of 
charismatic and par i sh renewal movements and the resurgence of rad ica l 
fundamentalism, but a lso on the fringes or outside Chr i s t i an i ty , with the 
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r i s e of neo-re l ig ious movements (or 'new youth r e l i g i o n s ' ) and the 
penetrat ion of Eastern re l ig ions and sects in to the fabric of Western 
c u l t u r e . 

"In many parts of the t h i r d world, there i s taking place a re l ig ious 
renaissance with a s trong soc io -po l i t i c a l component which challenges the 
modernist and s ecu l a r i s t ideologies of the North, both East and West. 
The fact i s t h a t a large number of communities consider re l ig ion as an 
important focus both in the s t ruggle for l ibera t ion from oppression and 
the struggle for c r i t i c a l s e l f - i d e n t i t y and development, in terms of 
t h e i r own h i s t o r i c a l e thos . In an increasing number of 'periphery ' 
count r ies , such perceptions have begun to conf l ic t with 'modernization* 
models as propagated or imposed by ' c en t r e ' count r ies , since these models 
are seen not as promoting t rue development, but on the contrary, as 
d i s to r t i ng development and perpetuating underdevelopment. And since such 
mis development has been associated with secu la r iza t ion , disenchantment 
with the former has gone hand in hand with disenchantment with the 
l a t t e r . And because Christian theology has been able to accept and even 
legi t imize the secular development, Chr is t iani ty i t s e l f tends 
increasingly to become a t a r g e t , along with secularism, of re l ig ious 
reac t ion . 

"Whereas in the pas t , the discussion on re l ig ious l i be r ty has been too 
often cast in the framework of ideological considerations and was thereby 
given a strongly East-West dimension, the present phenomena involving 
re l ig ious l i be r ty pose the question as to whether the pat terns of 
p o l i t i c a l , s o c i a l , economic and cu l tu ra l l i f e as evolved in the North are 
necessar i ly the only or the most su i tab le basis on which the future of 
world society i s to be constructed. 

"Immediate reactions to these trends have a t times been informed by 
emotional responses, as well as by p o l i t i c a l events , economic 
manipulation and even mi l i t a ry developments which have aggravated 
underlying re l ig ious h o s t i l i t i e s and thereby have strengthened 
excessively zealous expressions of f a i t h and confrontation men ta l i t i e s . 
The rapid escalat ion of these mutually reinforcing phenomena has led to 
new anxie t ies regarding what are perceived to be th rea t s to the l i b e r t y 
of re l ig ious communities, many of whom are seeking a reaffirmation of 
t h e i r h i s t o r i c a l mission." 

172. Both emerging or resurgent secular izat ion and emerging or resurgent 
de-secular izat ion or sacra l iza t ion are signs t ha t people are thinking for 
themselves and refusing to be bound by t r ad i t ions of the past or seduced by 
promises of future " r a t iona l i t y" or " r e l i g i o s i t y . " Unfortunately ne i ther of 
these trends i s known to be a l l -unders tanding, and t h e i r advocates have been 
known not to embrace with enthusiasm those who p e r s i s t in thinking for 
themselves, who are held to be some kind of " fana t i cs . " 

173. On the one hand, such "fanat ics" often become the victims of intolerance 
or discr iminat ion, or both, even on the pa r t of former associates whose system 
of be l ie f or conviction they are no longer able to support. On the other 
hand, t h e i r fresh or independent ideas may come to undermine the tenuous 
re la t ionships ex i s t i ng between various r e l i g ions , various b e l i e f s , or various 
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convictions» and between re l ig ions and b e l i e f s , re l ig ions and convict ions, 
be l i e f s and convictions or between r e l i g ions , b e l i e f s , and convictions, and 
thereby undermine or destroy such balances and tolerance as may have ex is ted . 
These causes of intolerance and/or discrimination in matters of r e l i g ion , 
bel ief or conviction wi l l disappear with the coexistence of r e l i g i o n s , be l i e f s 
and convictions in a climate of mutual and reciprocal respect and to le rance . 

174. As regards-jthe second of the abuses mentioned, Governments are sometimes 
faced with a dilemma when they become aware of widespread intolerance and 
discrimination based on rel igion or bel ief in a country or t e r r i t o r y outside 
t he i r ju r i sd ic t ion* whether to accept such intolerance or discrimination in 
s i lence and surrender, or to expose i t and thereby to br ing public pressure to 
bear on i t . If they openly condemn i t , they may well be charged with 
exploi t ing the s i tua t ion as an excuse for interference in the domestic a f f a i r s 
of the country or t e r r i t o r y concerned. And unfortunately the ac t of exposure 
may - and often does - give r i s e to more serious and extended manifestations 
of intolerance and discr iminat ion, sometimes orchestra ted by the gui l ty 
S ta te . Their only proper choice i s condemnation. Freedom and tolerance 
cannot survive as accomplices to crimes. Those who may suffer by ac ts of 
r e t a l i a t i o n can only be hailed as f ron t - l ine f ighters in the world-wide 
campaign to guarantee to everyone the r i gh t to freedom of thought, conscience, 
re l ig ion and be l i e f . 

175. As regards the t h i r d abuse, there now e x i s t thousands of pseudo-religions 
which exp lo i t or abuse freedom of re l ig ion or be l i e f . Some of them use weird 
"be l ie fs" as a facade to conceal i l l e g a l a c t i v i t i e s » others advocate the use 
of narcot ics or the abuse of chemicals or sex in order to a t t r a c t new 
members. Some i n s i s t upon bl ind obedience to t h e i r l eaders , some teach 
members to suppress a l l c r i t i c a l thinking, some aim a t group iden t i ty a t the 
expense of personal growth. Defectors often l ive in fear of physical revenge 
or harassment. Most aim primarily a t growth and wealth. Such groups, as the 
Government of Austria has pointed out in i t s reply to the Special Rapporteur's 
quest ionnaire , "are increasingly responsible for the infringements of personal 
freedom and l i b e r t y . " These s i tua t ions may become even more complex when the 
"exposing" State i t s e l f a l so engages in intolerance or discrmination, or both. 

C. Developments of his tory 

176. The Government of I raq , in i t s reply to the Special Rapporteur's 
quest ionnaire , s t a t ed t h a t manifestations of intolerance were a t t r i b u t a b l e , 
i n t e r a l i a , to the h i s t o r i c consequences of the colonial era which helped to 
promote intercommunal intolerance and discrimination in order to consolidate 
control by the colonial power. 

177. This theme i s elaborated in the study paper prepared by the Commission of 
the Churches for In ternat ional Affairs , mentioned above, as follows* 38/ 

"Complicity of some Churches and re l ig ious communities with the economic, 
p o l i t i c a l and ideological s t ruc tures of cer ta in soc ie t ies leads them to a 
se l f -wi l l ed conformity with these s t ruc tures of State and soc ie ty , often 
augmented by theological leg i t imat ion . Such self-entanglement l imi t s the 
freedom with which these Churches can ac t and compromises t h e i r influence 
with regard to effect ive engagement in s t ruggles for jus t i ce and 
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l i be ra t ion . In t h i s way they can both d i rec t ly and ind i rec t ly contribute 
to the curtailment of t h e i r own and o t h e r s ' re l ig ious l i b e r t y . This i s 
not to be confounded with conformity to one's own rel igious t r a d i t i o n , or 
the rea l p o s s i b i l i t y of par t ic ipa t ion in the soc io -po l i t i ca l and cu l tu ra l 
l i f e of a community as a whole. There may be se l f - l imi ta t ions tha t a 
community accepts in terms of i t s own self-understanding of what i t s 
c r i t e r i a demand. There may a l so be l imi ta t ions on the r ights of 
re l ig ious communities because of former iden t i f i ca t ion with imperial or 
colonial powers, r e su l t ing in an a l i en ta t ion between such communities and 
t h e i r loca l s i t u a t i o n s . 

"Reaction against an imposed development along secu la r i s t l ines has given 
legitimacy to the r i s e of a var ie ty of fundamentalist movements in both 
Christ ian and non-Christian r e l i g ions . In some cases these were l a t e n t 
movements which, though l imited in s i z e , have awaited the r igh t moment to 
recover an unbalanced s i tua t ion produced by the his tory of colonialism. 
In every fundamentalism there i s an element of return to pur i ty , to the 
source from which to re t r ieve the power of r ev iva l . As such, 
fundamentalism i s a bas ic kind of affirmation of h i s t o r i c iden t i ty and 
i n t e g r i t y of peoples, in which re l ig ion i s a formative element. This 
often brings fundamentalism into a radica l opposition to the imposition 
of ideo log ica l , re l ig ious and i n s t i t u t i o n a l s t ruc tures emanating from the 
his tory of another region of the world. 

"These developments can have negative e f f ec t s , such as the production of 
tensions among Christian and re l ig ious groups and communities, which in 
turn can af fec t the rea l iza t ion of human r ights and re l ig ious l i b e r t y . 
Chr i s t ians , for example, who had previously become accustomed to imposing 
t h e i r c r i t e r i a on others are now faced with the radica l question of 
recognizing the c r i t e r i a and se l f -de f in i t ions of other communities." 

178. Unquestionably the colonial Powers used intolerance and discrimination 
based on re l ig ion or be l ie f as weapons in t he i r s t ruggle to subdue and conquer 
the peoples of vast t e r r i t o r i e s of Asia, Africa, America and other parts of 
the world. By abridging or negating t h e i r r igh t to freedom of thought, 
conscience, re l ig ion and be l ie f , by t r ea t i ng them as "heathens" and 
" in f ide l s " , and by forcibly converting many who fought to re ta in t h e i r 
t r a d i t i o n a l re l ig ions or b e l i e f s , colonial au thor i t i e s not only taught, but 
spread, in to lerance . 

179. I t i s l i t t l e wonder t h a t , since l i be ra t i on , some of the peoples and 
leaders of some newly-independent countries are in to le ran t in matters of 
re l ig ion or be l i e f . There can be no excuse for t he i r a c t i ons , which can only 
be described as an h i s t o r i c a l paradox. 

180. Often the successors to the colonists of large areas of the world, with 
more recent flows of immigrants of the same or igin or from other regions, 
s t i l l p r ac t i s e intolerance towards the re l igions of the indigenous 
population. There are today countries which have incorporated the indigenous 
population without consulting them in t h i s regard. In these countr ies , the 
indigenous re l ig ions and be l ie fs are the object , apar t from marked 
in to le rance , of discriminatory pract ices which, although not always embodied 
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in l e g a l t e x t s , a r e mani fes ted in exc lu s ions o r d i f f e r e n c e s i n e f f e c t i v e 
t r e a t m e n t t h a t p lace these r e l i g i o n s o r b e l i e f s i n what i s c l e a r l y an 
u n d e r p r i v i l e g e d p o s i t i o n . 

D. Social tensions 

181 . Soc ia l t e n s i o n s , which deny t h e i r v ic t ims t h e r i g h t t o l i v e in d i g n i t y 
and t o enjoy the f r u i t s of s o c i a l p r o g r e s s , a r e ano the r impor tant cause of 
i n t o l e r a n c e and d i s c r i m i n a t i o n based on r e l i g i o n o r b e l i e f . 

182. The Government of the Ne the r l ands , fo r example, mentions in i t s r ep ly t o 
t h e Spec ia l Rappor t eu r ' s q u e s t i o n n a i r e the f a c t t h a t such t e n s i o n s a r e 
sometimes a s s o c i a t e d w i th t h e a r r i v a l in the Nether lands of l a rge numbers of 
adhe ren t s of t h e Hindu and Muslim r e l i g i o n s . "These ," i t s t a t e s , " involve 
c l a shes w i th - and changes in - the s o c i a l and l e g a l systems d e r i v i n g s o l e l y 
from u n f a m i l i a r i t y w i th t h e b e l i e f s , r i t u a l s and customs a s s o c i a t e d wi th t h e s e 
r e l i g i o n s . There i s no ques t i on of s t r u c t u r a l d i s c r i m i n a t i o n o r unequal 
t r e a t m e n t on the grounds" of r e l i g i o u s o r o t h e r b e l i e f s . The adhe ren t s of 
t he se r e l i g i o n s a r e e n t i t l e d t o a l l t h e freedoms and r i g h t s . . . They may, fo r 
example, e s t a b l i s h schools and o l d p e o p l e ' s homes on the b a s i s of t h e i r 
b e l i e f s , provided t h e s e conform t o t h e s t a t u t o r y requirements . . . " . 

183 . S imi l a r phenomena have occu r r ed , o r a r e o c c u r r i n g , i n o t h e r European 
c o u n t r i e s . The Governments of those c o u n t r i e s have l i kewise found t h a t t he 
presence and employment of a l a r g e number of fore ign immigrants in t e r r i t o r i e s 
under t h e i r j u r i s d i c t i o n i s l i k e l y t o cause o r encourage a r e v i v a l of 
i n t o l e r a n c e and d i s c r i m i n a t i o n on t h e p a r t of t h e l o c a l p o p u l a t i o n , e s p e c i a l l y 
when t h e immigrants a r e of a d i f f e r e n t r e l i g i o n o r b e l i e f . Many of t h e former 
c o l o n i a l Powers have exper ienced such problems when r e s i d e n t s of t h e i r former 
co lon i e s have sought t o r e s i d e o r t o work i n m e t r o p o l i t a n a r e a s . 

184. Another p o s s i b l e , r o o t cause of r e l i g i o u s i n t o l e r a n c e stems from the f a c t 
t h a t r e l i g i o n u s u a l l y encompasses more than f a i t h . Often i t i s the foca l 
p o i n t of t h e c u l t u r a l t r a d i t i o n of a group. 39 / This i s t r u e of C h r i s t i a n i t y , 
which i s so woven i n t o t h e f a b r i c of western c i v i l i z a t i o n t h a t i t i s hard t o 
r e c a l l i t s o r i g i n s » Is lam, which i s a " c l u s t e r of r e l a t e d c u l t u r e s " and 
encourages a f e e l i n g of " I s lamic n a t i o n a l i s m " among i t s b e l i e v e r s » and t h e 
Jews, who a r e p r i m a r i l y a r e l i g i o u s group but a r e sometimes viewed as a r a c e , _ 
a n a t i o n , o r a c u l t u r e . 40 / Unfor tuna te ly , p r e jud i ce a g a i n s t t he se groups of 
people has mani fes ted i t s e l f i n r e l i g i o u s p e r s e c u t i o n . 

185. A f i n a l genera l and broad cause of r e l i g i o u s d i s c r i m i n a t i o n invo lves the 
ques t ion whether such d i s c r i m i n a t i o n can ever be - o r eve r i s - t o t a l l y 
r e l i g i o u s . A l l p o r t a rgues t h a t d e v i a t i o n i n c reed a lone does n o t account for 
the p e r s e c u t i o n . 4 1 / In f a c t , the d i s c r i m i n a t i o n i s no t caused by the 
d o c t r i n e s o r t e ach ings of r e l i g i o n s a t a l l . I n s t e a d , i t i s u s u a l l y a 
p o l i t i c a l , h i s t o r i c a l o r s t e r eo typed reason t h a t f o s t e r s r e l i g i o u s 
p e r s e c u t i o n . For example, P e n t e c o s t a l i s t s a r e d i s l i k e d and cons idered 
p r i m i t i v e n o t because of t h e i r theology but for t h e i r emot ional ism, whi le 
Jehovah ' s Witnesses a r e u n i v e r s a l l y pe r secu ted for t h e i r p o l i t i c a l 
c o n v i c t i o n s , which d i f f e r from t h e norm. 42 / 

186. In a d d i t i o n t o t h e causes of i n t o l e r a n c e and d i s c r i m i n a t i o n based on 
r e l i g i o n cons idered above, t h e r e a r e roo t causes of m a n i f e s t a t i o n s of 
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re l ig ious intolerance tha t are spec i f ic to cer ta in re l ig ions in cer ta in 
S ta te s . These causes, even though spec i f ic to a S ta te , seem to share a common 
element. The States and Governments concerned apparently view a pa r t i cu la r 
re l ig ion or bel ief as t h e i r chief competitor for power and cont ro l . They then 
resor t to in to le rance , discrimination or even persecution in order to contain 
the "adversary" re l igion or be l i e f . 

187. The above discussions indicate t h a t re l ig ious intolerance occurs when 
re l ig ion and prejudice are merged. Hence there does not seem to be any 
discrimination t h a t i s purely and exclusively r e l i g ious . Persecution occurs 
when count r ies . Governments and men use or a t t ack re l ig ion to jus t i fy the 
pursui t of power, p r e s t i ge , wealth or "ethnic s e l f - i n t e r e s t " . 43/ Therefore 
re l ig ion i s used or abused by those in power to oppress and destroy others for 
many reasons t h a t far supersede differences in re l ig ious bel iefs and 
convictions. 
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CHAPTER I I I . THE DECLARATION ON THE ELIMINATION OF ALL FORMS OF 
INTOLERANCE AND OF DISCRIMINATION BASED ON RELIGION 
OR BELIEF, ITS NATURE AND JURIDICAL SCOPE 

A. Some b a c k g r o u n d a n d i n i t i a l c o n s i d e r a t i o n s 

188. As po in t ed o u t i n t h e i n t r o d u c t i o n , t h e General Assembly's adopt ion 
i n 1981 of the Dec la ra t ion on the El imina t ion of All Forms of I n t o l e r a n c e and 
of Disc r imina t ion Based on Rel ig ion o r Bel ie f was preceded by 20 yea r s of 
i n t e n s i v e and exhaus t ive d i s cus s ion in var ious organs of the United N a t i o n s . 

189. Undeniably, t he adopt ion of t h e Dec la ra t ion i s an enormously impor tan t 
s t e p forward on the d i f f i c u l t pa th of e r a d i c a t i n g d i s c r i m i n a t o r y p r a c t i c e s and 
a t t i t u d e s of i n t o l e r a n c e towards a l l a s p e c t s of the human r i g h t t o freedom of 
r e l i g i o n and b e l i e f . 

190. With the D e c l a r a t i o n , t h e General Assembly has reminded t h e n a t i o n s of 
the world t h a t i t i s in the h igher i n t e r e s t s of mankind t o put an immediate 
end t o p e r s e c u t i o n based on r e l i g i o n , or b e l i e f and t o the m a n i f e s t a t i o n s of 
p r e jud i ce s t h a t e x i s t in t h i s connec t ion . However, the very l e n g t h of the 
p rocess of a d o p t i n g t h e Dec la ra t ion i s i t s e l f a r e f l e c t i o n of how s e n s i t i v e 
t h i s i s s u e i s . The r i g h t t o freedom of t hough t , consc ience , r e l i g i o n and 
b e l i e f can be d i s cus sed and examined only in the con tex t of the freedom and 
the e q u a l i t y of a l l human be ings i n terms of d i g n i t y and r i g h t s . To admi t 
t h a t freedom of r e l i g i o n or b e l i e f can b e s t be e x e r c i s e d i n a c l e a r l y def ined 
s e p a r a t i o n between p o l i t i c a l power and r e l i g i o n i s t o r a i s e ques t ions t h a t a l l 
touch very c l o s e l y on the i n s t i t u t i o n s and s t r u c t u r e s of p o l i t i c a l power in 
modern-day S t a t e s . Hence, i n our opin ion t h e i n t e r n a t i o n a l community has 
decided in the f i r s t i n s t a n c e t o promulgate a Dec la ra t ion as the f i r s t s t e p 
towards f u r t h e r measures in the f u t u r e . 

B. J u r i d i c a l scope of the Dec la ra t ion 

1 9 1 . The technique followed by t h e General Assembly i n p roc la iming 
d e c l a r a t i o n s of fundamental r i g h t s and freedoms of the i n d i v i d u a l has p layed 
an e x t r a o r d i n a r i l y impor tan t r o l e in developing the i n t e r n a t i o n a l l e g a l r u l e s 
p e r t a i n i n g t o human r i g h t s . S t a r t i n g w i t h the 1948 Universa l D e c l a r a t i o n , a 
l engthy l i s t of d e c l a r a t i o n s has shaped and def ined t h e content-of—fundamental 
r i g h t s . The j u r i d i c a l scope of t h e s e d e c l a r a t i o n s can be viewed from 
d i f f e r e n t s t a n d p o i n t s . One school of l e g a l t h i n k i n g has c o n s i s t e n t l y denied 
the b i n d i n g e f f e c t of such d e c l a r a t i o n on Member S t a t e s , s i n c e t hey a r e i s s u e d 
in the l e g a l form of r e s o l u t i o n s of the General Assembly of the 
Uni ted Na t ions , r e s o l u t i o n s which, in p r i n c i p l e , a r e no more than mere 
recommendations about the conduct t o be adopted by those t o whom they 
add re s sed . 

192. I f we were t o a c c e p t t h i s i n t e r p r e t a t i o n , a Member S ta t e would be under 
an o b l i g a t i o n s o l e l y t o examine i n good f a i t h the subs tance of t h e conduct 
proposed by the Assembly and d e c i d e , as a p p r o p r i a t e , whether t o follow or 
re fuse t o fol low such conduct in i t s i n t e r n a l l e g a l sys tem. Accordingly, t he 
freedom of t h e S t a t e would be ensured and p r i v a t e i n d i v i d u a l s would n o t be 
a b l e t o lodge complaints w i th the S t a t e ' s cour t s o r a d m i n i s t r a t i v e a u t h o r i t i e s 
about any r i g h t s stemming from the d e c l a r a t i o n s , s i n c e the d e c l a r a t i o n s do n o t 
c o n s t i t u t e i n s t rumen t s t h a t have d i r e c t b i n d i n g force on t h e Member S t a t e of 
the United N a t i o n s . 
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193. In practice, the work done for 40 years by the United Nations organs and 
bodies concerned with human rights has gone beyond this restrictive 
interpretation of the legal effect of General Assembly resolutions. Following 
the distinction drawn by some writers between international rules which 
express an "obligation of conduct" i.e. to follow a particular source of 
conduct, and those which contain an "obligation of result", i.e. to achieve a 
particular result, it could be said that on the basis of Article 1, 
paragraph 3, of the Charter of the United Nations, which establishes the 
general purpose of the United Nations to "achieve international co-operation 
... in promoting and encouraging respect for human rights and for fundamental 
freedoms for all ...", such declarations entail concrete "obligations of 
conduct" which, although not directly imposed on States, as is compliance with 
a convention signed by the State, none the less link it to the achievement of 
the goals set out in such declarations. 

194. It follows from this interpretation that a refusal to accept 
United Nations resolutions on human rights places a State in a position that 
is incompatible with its status as a Member of the United Nations. 

195. Again, in the case of individuals and groups, the declarations adopted by 
the General Assembly imply "obligations of conduct" regarding respect for the 
fundamental rights and freedoms of all human beings. Lastly, while the 
General Assembly's declarations do not give rise to "rights" from the strictly 
legal standpoint, they do unquestionably contain "values" that should govern 
the daily conduct of individuals and States and no part of them can be taken 
away by political action, whether individual or collective, whether by a law, 
an administrative act or a court interpretation. 

C. Contents of the Declaration 

196. In the preamble to the 1981 Declaration, the States Members of the 
United Nations reaffirm that the basic principles of the Charter of the 
United Nations, the Universal Declaration of Human Rights and the 
International Covenants on Human Rights regarding the dignity and equality of 
all human beings are the guiding principles of the Declaration. 

197. Consequent upon such principles, the Declaration proclaims that religion 
or belief, for those who profess them, is one of the fundamental elements in 
their conception of life and, therefore, freedom of religion or belief should 
be fully respected and guaranteed. It declares that freedom of religion or 
belief should also contribute to the attainment of the goals of world peace, 
social justice and friendship among peoples and to the elimination of 
ideologies or practices of colonialism and racial discrimination. And it 
states that the international community is resolved "to adopt all necessary 
measures for the speedy elimination of such intolerance in all its forms and 
manifestations and to prevent and combat discrimination on the grounds of 
religion or belief". 

198. In the operative part, the Declaration enumerates the basic principles of 
freedom of religion or belief stemming from the general right to freedom of 
thought, conscience and religion. It explicitly includes the freedom to 
manifest one's religion or belief, subject to such limitations as are 
prescribed by law and are intended to protect public safety, order, health or 
morals or the fundamental rights and freedoms of others. These categories of 
law, as is usual in this kind of instrument, are not defined. 
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199. In adopting the Declaration, States undertook to prevent and eliminate 
any discrimination on the grounds of religion or belief by effective measures 
to this end. Enacting and rescinding legislation are mentioned in the 
Declaration as being among the measures that can be adopted to prohibit any 
discrimination of this kind. 

200. A particularly important contribution made by the Declaration to the 
international legal order is undoubtedly the enumeration in article 6 of the 
specific freedoms covered by the overall freedom of thought, conscience, 
religion or belief. The freedoms listed in article 6 do not include the 
freedom of everyone to change his or her religion or belief. 

201. Nevertheless, as pointed out in the introduction, this freedom is 
expressly recognized in article 18 of the Universal Declaration of Human 
Rights and in article 18 of the International Covenant on Civil and Political 
Rights. In addition, article 1 of the Declaration on the Elimination of All 
Forms of Intolerance and of Discrimination Based on Religion or Belief states 
that the right to freedom of thought, conscience and religion includes the 
freedom of everyone "to have a religion or whatever belief of his choice". 
All this implies that the 1981 Declaration, without repeating the 
Universal Declaration or the International Covenant word for word, encompasses 
the right to change one's religion or belief and to adopt another or to have 
none at all. 

202. Furthermore, the Special Rapporteur is of the view that this right is 
inseparable from freedom of thought, conscience and religion and that the 
1981 Declaration was adopted precisely to struggle for the elimination of each 
and every form of intolerance and discrimination based on religion or belief, 
something which necessarily includes a struggle against attitudes, actions or 
laws that prevent a human being from changing his religion or belief or having 
none whatsoever, for attitudes, actions or laws of this kind would be 
intolerant and discriminatory. 

203. The 1981 Declaration, by the very fact that it is a resolution, has no 
machinery for examining the progress made in implementing the principles and 
measures adopted. But like the Universal Declaration of 1948, the definition 
of the rights it sets forth and the principles and values that underlie it 
constitute a firm foundation for a programme of measures and action that 
should be carried out both by the States Members of the United Nations and the 
organs and agencies of the United Nations system. At the same time, 
non-governmental organizations and groups of individuals ought to engage in 
activities that will help to eradicate discrimination and intolerance based on 
thought, conscience and religion. 

204. This report proposes some measures that could be adopted to safeguard and 
ensure the freedom of religion and belief of human beings. 
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CHAPTER IV. RECOMMENDATIONS 

205. The brief survey in this report of the current dimensions of the problem 
of intolerance and discrimination based on religion or belief confirms the 
assumption that attitudes of intolerance and discrimination by individuals, 
groups and the State in many countries are a matter of concern. As pointed 
out in the introduction, the idea that one group is superior to another for 
reasons of religion or belief has not disappeared. The equality of all human 
beings, which is the basic tenet of the philosophy of human rights, has still 
not become a reality. Failure to observe the right to be different continues 
to be a negation of this essential freedom of not thinking or not acting like 
the majority or as required by those who wield political power. 

206. These conclusions, drawn from an examination of acts which occur every 
day in our modern world form the basis for the recommendations included in 
this chapter, which are aimed essentially at helping to eliminate or to 
prevent and combat intolerance and discrimination based on religion or 
belief.' These measures include some procedures to secure effective 
application of, and compliance with, the provisions of the 1981 Declaration on 
the Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief. 

207. When they adopted the 1981 Declaration, the States Members of the 
United Nations assumed "obligations of conduct" that appear in article 4 of 
the Declaration, which reads: 

"1. All States shall take effective measures to prevent and eliminate 
discrimination on the grounds of religion or belief in the recognition, 
exercise and enjoyment of human rights and fundamental freedoms in all 
fields of civil, economic, political, social and cultural life. 

2. All States shall make all efforts to enact or rescind legislation 
where necessary to prohibit any such discrimination, and to take all 
appropriate measures to combat intolerance on the grounds of religion or 
belief in this matter." 

The text of the article clearly defines the obligation incumbent on States to 
formulate and implement a suitable policy to guarantee religious tolerance, 
protect freedom of conscience and eliminate discrimination on the grounds of 
religion or belief. This policy must be reflected in "effective measures" 
that will be adopted in "all fields of civil, economic, political, social and 
cultural life". 

208. In the Special Rapporteur's view, these "effective measures" have to be 
adopted by States within the United Nations system, in other words, within the 
ambit of the international community and of international law, and again, 
within each State, in other words, within the ambit of the sovereign action of 
each State. In both instances, the measures have to be "effective", as 
required by article 4, quoted above. "Effective" must be taken to mean 
measures which can be expected to produce a positive result after some time, 
and not necessarily straightaway. The measures proposed here relate to these 
fields of action and endeavour to be in keeping with this concept of 
effectiveness. To begin with, we shall discuss the measures that can be 
adopted within the United Nations system. 
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A. Elaboration of an international convention for the 
elimination of all forms of intolerance and 
discrimination based on religion or belief 

209. As indicated in the introduction, it is now more than 20 years since the 
elaboration of a draft international convention on this topic has required the 
attention of the United Nations organs dealing with human rights. 

210. In December 1962, the General Assembly initiated the preparation of a 
draft declaration and a draft convention on the elimination of all forms of 
religious intolerance. The Sub-Commission completed the draft convention in 
1965. The Commission did so in 1967. In the same year, the Assembly started 
its work on the convention, and the preamble and article 1 were adopted by the 
Third Committee. 

211. From 1973 onwards, the Assembly attached the same priority to the 
declaration as to the convention, but changed its position and, in 1974, 
requested the Commission to submit a draft declaration. The work was not 
completed until 1981, when the text of the Declaration was adopted and 
proclaimed unanimously. 

212. In this report, we have expressed our opinion that, as an instrument of 
international law, a declaration adopted by the General Assembly of the 
United Nations imposes on the Member States obligations of conduct and not 
simply obligations of result, in other words, mere recommendations for which 
observance is left to the good will of each State. 

213. Nevertheless, the continuing dimensions of the problems of discrimination 
and intolerance on the grounds of religion or belief, as ascertained in the 
course of preparing this study, point to the urgent need for further legal 
instruments which will help to banish dogmatism and intolerance among men and 
among peoples. 

214. The unquestionably binding force of the commitments entered into by 
States parties to a convention, the necessary submission of reports, the 
establishment of specialized committees to consider the reports, and the 
extent of the implementation of the convention are all good reasons for 
proposing that the international community should continue its work to adopt 
in the short term a convention to eliminate all forms of intolerance and 
discrimination in regard to religion or belief. 

215. The United Nations seminar on the encouragement of understanding, 
tolerance and respect in matters relating to freedom of religion or belief, 
held in Geneva, Switzerland, from 3 to 14 December 1984, included among its 
recommendations: 

"(q) The need to develop further international standards for the 
protection of freedom of religion or belief should be kept under 
continuing review in the light of experience. While continuing emphasis 
should be given to the implementation of existing standards, attention 
should also be given to the question of drawing up an international 
convention for the promotion and protection of freedom of religion or 
belief." (ST/HR/SER.A/16, para. 102). 
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216. Similarly, at the special colloquium held in Haverford, Pennsylvania, 
United States of America, from 3 to 8 November 1985, which was attended by 
scholars in religion and related disciplines who represented five of the 
world's religions, namely Buddhism, Christianity, Hinduism, Islam and Judaism, 
and came from 13 countries on four continents to discuss "Religious liberty 
and human rights between nations, in nations and in religions", the final 
declaration included the following recommendation: 

"3. Non-governmental organizations and independent experts should draft 
the outline for a United Nations convention on the elimination of all 
forms of intolerance and discrimination on grounds of religion or belief 
and the promotion of full religious freedom. They should include in the 
draft the principles and minimum standards of the United Nations 
Declaration of 1981". 44/ 

217. Under this recommendation, non-governmental organizations and independent 
experts are entrusted with the task of working on the preparation of the draft 
convention. The Special Rapporteur attaches the utmost importance to this 
work by the groups that-have devoted and still devote the best part of their 
time to the cause of peace and tolerance and respect for everyone's right to 
freedom of religion and belief, namely non-governmental organizations that 
specialize in the matter and a substantial number of independent experts. 
They should again join in promoting with the organs of the United Nations the 
procedure of drafting an international convention on the subject. 

B. Action and activities of United Nations organs and 
bodies to prevent and eliminate discrimination and 
intolerance on the grounds of religion or belief 

218. Undoubtedly, a prominent place among the United Nations organs which are 
chiefly concerned with human rights and fundamental freedoms and can perform 
major work in safeguarding the rights and freedoms of religion or belief goes 
to the Sub-Commission on Prevention of Discrimination and Protection of 
Minorities and to the Commission on Human Rights. The following paragraphs 
sketch out some of the measures that these bodies working in the field of 
human rights could take in the immediate future. 

1. The Sub-Commission on Prevention of Discrimination and 
Protection of Minorities 

219. The activities that could be undertaken by the Sub-Commission in this 
regard include in particular; (a) inclusion in its annual agenda of the item 
"The problem of discrimination and intolerance based on religion or belief" as 
long as these phenomena continue; (b) studies, either by the 
Secretary-General or by the special rapporteurs of the Sub-Commission, on 
major aspects of these rights and freedoms; (c) annual consideration of 
information gathered for the purpose; and (d) the establishment of a 
sessional working group to help in analysing the information submitted to the 
Sub-Commission as a result of these activities. 
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(a) Inclusion of the item "The problem of discrimination and intolerance 
based on religion or belief" in the Sub-Commission's annual agenda 

220. It is suggested that this item should necessarily be included in the 
agenda of the Sub-Commission's sessions so long as these problems continue to 
exist. Such a course would give a proper place to this matter in the 
Sub-Commission's activities during its annual sessions and afford an 
opportunity to pursue the other activities mentioned above. Hence this is an 
initial step to engage in the other activities, with the certainty that they 
will receive attention during the sessions in the years ahead. In the 
Special Rapporteur's opinion, the current situation fully warrants this new 
measure. 

(b) Preparation of studies on major aspects of this topic 

221. The United Nations seminar on the encouragement of understanding, 
tolerance and respect in matters relating to freedom of religion or belief, 
held in Geneva from 3 to 14 December 1984, recommended, among other things: 

"(n) In the context of the Second Decade to Combat Racism and Racial 
Discrimination, the seminar recommends that studies also be made of 
situations where intolerance, denial of religious freedom and 
discrimination on grounds of religion or belief is linked to 
discrimination on grounds of race or ethnic or national origin" 
(ST/HR/SER.A/16, para. 102) 

Such studies could be entrusted to the Secretary-General or to 
special rapporteurs of the Sub-Commission and should cover major aspects of 
the topic which have not yet been examined. They could in the view of this 
special rapporteur, include at least the following very important issues: 

(i) Discrimination against women, within Churches and within religions. 
It is only too well known that, historically, women have been the 
object of discrimination on grounds of sex, in religions such as 
Christianity, Judaism and Islam. The way in which women have been 
disregarded and pushed aside in the ceremonies of worship, in becoming 
ministers of religion and having a part in the hierarchical 
organization of Churches, for example,__calls for immediate attention 
by the organizations of the United Nations system. Accordingly, it 
is specifically recommended that the Sub-Commission should undertake 
studies in this regard; 

(ii) Discrimination against and intolerance of ancient or centuries-old 
religions which are not organized in the form of Churches or the like 
and are not considered as part of the group of "major religions"; 

(iii) The "official religions" or those which enjoy recognition as the 
religion of the majority of the peoples in a number of States, along 
with their behaviour and the conduct of the public authorities in 
those countries regarding other religions or beliefs; 

(iv) The emergence of new religions, their content and the practices of the 
sects which claim to support or actually support them. 
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(c) Annual review of the world-wide situation regarding the rights and 
freedoms of religion or belief and related problems of discrimination and 
intolerance 

222. As yet another part of the consideration of the item on the 
Sub-Commission's annual agenda and in addition to the examination of studies 
submitted by the Secretary-General, by the special rapporteurs specially 
appointed by the Sub-Commission or prepared by non-governmental organizations 
or recognized experts and authorities, with the assistance of the working 
group referred to below a review should be conducted of the information 
gathered for this purpose. 

223. The special rapporteur is of the opinion that, pending the adoption 
signature and ratification of an international convention containing 
appropriate and effective measures of implementation, including arrangements 
for a lasting review of the world-wide situation in regard to the rights and • 
freedoms of religion or belief on the basis of periodic reports required under 
the convention, it is essential to set up an information system for the 
situation to be scrutinized by the United Nations bodies dealing with human 
rights and fundamental freedoms. To this end, procedures should be devised 
for gathering and reviewing the relevant information and proposing any 
measures deemed advisable in the light of the circumstances -and of the 
international instruments currently in force. The information should, on the 
basis of annual requests by the Secretary-General, come from Governments, 
United Nations organs and bodies, specialized agencies, regional 
intergovernmental organizations, non-governmental organizations in 
consultative status and bodies with special competence in the matter. 

224. In this connection, it would be possible to resort to Article 64 of the 
Charter of the United Nations. It is well known that, under this Article of 
the Charter, the Economic and Social Council may make arrangements with Member 
States and with the specialized agencies to obtain reports on the steps taken 
to give effect to its own recommendations and to recommendations on matters 
falling within its competence made by the General Assembly - a typical course 
in the case of the Declaration of 25 November 1981 (resolution 36/55). 

225. Pursuant to this recommendation, the Economic and Social Council could be 
requested, through the Commission on Human Rights, to make special 
arrangements with the Member States and with the.above-mentioned organizations 
and bodies for reports on specific action taken to implement the obligations 
set forth in the Declaration. 

226. These reports from States, organizations and bodies would be considered 
in the first instance by the Sub-Commission and transmitted to the Commission 
on Human Rights, which would make the appropriate recommendations to the 
Council after considering the Sub-Commission's work on the reports. In 
keeping again with Article 64 of the Charter, the Council could then 
communicate its observations on the reports to the General Assembly. 

227. The Special Rapporteur thinks it worthwhile to reiterate that, until such 
time as an international convention establishing machinery for a periodic 
review of the world-wide situation regarding freedom of religion or belief 
enters into force, this recommendation could fulfil the aim of keeping under 
continuous review the situation regarding the observance of these essential 
human rights and improving it through the relevant recommendations and the 
action that would be taken in accordance with the findings of the review. 
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(d) Establishment of a sessional working group of the Sub-Commission to 
assist in the preliminary consideration of the information gathered and 
to submit conclusions and recommendations to the plenary of the 

- l . l l » I P - ¡ ¡ - I H I . - — . — — — «M, I I — — I n — « ^ . — » i ^ — — — ^ — • — — I M l M l — • •—I — l» I — - ^ — ^ — I I - I l - ^ ^ — i — —l I 1 I I M — i — — ill III — 

Sub-Commission 

228. It is suggested that a working group should be established and, in 
accordance with the usual principle of equitable geographical distribution in 
such cases, should consist of one member from each of the Sub-Commission's 
five geographical groups. It would be appointed at the end of each session in 
order to start work at the following session. The Chairman of the 
Sub-Commission would appoint the members in consultation with the groups in 
question. The working group's functions would be to help in the consideration 
of the studies prepared at the Sub-Commission's request and the information 
submitted pursuant to the note verbale sent out at the end of each year in 
sufficient time for the next session. The group would submit a report 
containing conclusions and recommendations to the plenary of the 
Sub-Commission, which would consider it along with other relevant data under 
the appropriate item and, in turn, submit its conclusions and recommendations 
to the Commission on Human Rights. 

^ 2. The Commission on Human Rights 

229. The Commission could take the following measures: (a) inclusion of the 
item in its annual programme of work; (b) consideration of the report by the 
special rapporteur on the topic ; (c) contribution to the preparation of the 
draft convention on the rights and freedoms of religion or belief; and (d) 
annual establishment of a working group to meet during the Commission's 
session and elaborate the draft convention and submit any appropriate 
recommendations to the plenary of the Commission. 

(a) Inclusion of the item in the annual programme of work 

230. The Commission, like the Sub-Commission, should deal each year with this 
important item and, accordingly, it has to be included in the annual programme 
of work. In the coming year the Commission will necessarily have to deal with 
this topic because it has appointed a Special Rapporteur to examine and study 
situations that exist or may arise and to submit a report to the Commission at 
its forty-third session, in 1987. The Commission will also have to discuss 
the normative side of this matter in order to carry on the excellent work done 
in the past on this sensitive subject. 

(b) Consideration of the report of the Special Rapporteur appointed 

231. To fulfil his mandate, the Special Rapporteur will have not only to 
examine the relevant situations referred to in the preceding paragraph but to 
submit a report to the Commission that contains conclusions and suggestions. 

232. Justice cannot be done to the Special Rapporteur's work unless sufficient 
time is set aside to consider the report, the cases submitted, the conclusions 
reached and the suggestions and recommendations the Special Rapporteur deems 
fit to submit to the Commission. Under resolution 1986/20, of 10 March 1986, 
the Commission decided to appoint for one year a special rapporteur, whose 
tasks can well be of enormous importance in the struggle to secure effective 
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observance of the rights and freedoms of religion or belief. Under the terms 
of the resolution, he will be required to examine the incidents that occur and 
propose remedial measures. He will have to work independently and with 
discretion. He will submit a report to the Commission that includes his 
assessment of the dimensions of incidents inconsistent with the principles of 
the Declaration. There can be no doubt that this work will not be completed 
in the course of this year and will have to be continued for some time. This 
means that the Commission's annual review of the situation regarding the 
rights and freedoms of religion or belief throughout the world will be based 
on reliable and verified facts and considerations that will unquestionably 
afford a firm foundation for the conclusions and recommendations that will be 
submitted to the Economic and Social Council and for the resolutions that will 
be adopted on specific situations. At the same time, this will lead to a more 
accurate perception of the requisite substance of the norms to be worked out 
for the draft convention which forms yet another aspect of the Commission's 
work on this subject. 

(c) Contribution to the preparation of thé draft convention 

233. As already indicated in the body of this report, the Special Rapporteur 
is of the opinion that arrangements should be made as soon as possible to 
resume the work on elaborating the draft convention. The draft prepared in 
1967 could, at least initially, form the basis for this work. The conduct of 
States, viewed in the light of the principles enunciated in the 
1981 Declaration and enriched by the lessons that will be drawn from studying 
such conduct and examining situations and incidents of importance will provide 
clear guidance for the Commission's work in this regard, particularly if the 
relevant information brought to the attention of the Commission is sifted and 
classified by the efforts of a small group of the Commission's members who 
will concentrate on these tasks during the annual session. For this purpose, 
it is fitting to make the suggestion contained in the next paragraph. 

(d) Annual establishment of a working group of the Commission 

234. The Special Rapporteur takes the view that these tasks in connection with 
the item on the rights and freedoms of religion or belief, and particularly 
the elaboration of the draft convention, will be made easier and will be 
streamlined by establishing every year a working group of the Commission. It 
could be appointed at the end of a session for the next session and could, on 
the basis of equitable geographical distribution, consist of members from the 
geographical groups in the Commission. It could be "open-ended" in that the 
group could also undertake a preliminary review of the situations and 
incidents brought to the Commission's attention, either as a result of the 
work of the Sub-Commission, the fulfilment of the mandate of the Commission's 
Special Rapporteur and matters submitted directly by members of the Commission 
or by accredited observers from Governments, the specialized agencies, 
regional intergovernmental organizations or non-governmental organizations 
attending the Commission's sessions. The Commission might consider 
establishing an informal open-ended working group for the session, without 
prejudice to establishing a more formal working group or adopting any other 
appropriate course for future sessions, with the aim, more particularly, of 
engaging in the elaboration of the draft convention on religion or belief. 



E/CN.4/Sub.2/1987/26 
page 58 

3. Activities by the specialized agencies of the United Nations system 

235. One of the recommendations reached at the United Nations seminar held in 
Geneva in December 1984 was the following: 

"(k) Adequate publicity for international standards dealing with the 
freedom of religion-or belief is also crucial. The seminar recommends 
that the Declaration on the Elimination of All Forms of Intolerance and 
of Discrimination Based on Religion or Belief be translated into as many 
national and local languages as possible and disseminated throughout the 
world. An urgent action programme should be launched to this effect by 
the United Nations, specialized agencies concerned, especially UNESCO and 
the ILO, regional intergovernmental organizations and non-governmental 
organizations in consultative status". (ST/HR/SER.A/16, para. 102). 

236. The Special Rapporteur recommends that the United Nations Educational, 
Scientific and Cultural Organization (UNESCO) and the International Labour 
Organisation (ILO) should each include in their activities specific programmes 
for preventing and combating all manifestations of intolerance and 
discrimination, particularly those based on religion or belief. UNESCO, which 
works precisely in the educational and cultural fields, could devise a 
world-wide year-long campaign to publicize the principles and the significance 
of the Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief. A programme of this kind could 
best be planned and carried out by UNESCO itself, which has specialized 
technical personnel in the sciences of education and communications. 

237. By means of posters, brochures, audio-visual methods and suitable 
educational material, UNESCO could lead a world-wide crusade against 
intolerance and discrimination and promote human rights, tolerance and respect 
for the right to be different and to think differently. The campaign should 
aim, in the first place, at moulding attitudes so as to eliminate prejudices 
and stereotypes among children and adolescents, and also among teachers. 
Secondly, the campaign would be aimed at heads of families, public officials 
and the mass media. 

238. Similarly, an organization like UNICEF could join in a campaign of this 
kind. 

239. As to action by the ILO, a suggestion could be made for it to examine 
communications and reports that it receives from workers' and employers' 
organizations in order to detect manifestations of intolerance or 
discrimination in the labour field that are based on religion or belief. 
Depending on the problem involved, the ILO would, in the way it deemed best, 
transmit the relevant information to the competent organ of the United Nations. 

240. With regard to prevention, both of these organizations could make a 
highly positive contribution by introducing the topic of the 1981 Declaration 
into their courses, seminars and other activities for the training of teachers 
and educators in the case of UNESCO, and of workers and employers in the case 
of ILO. 
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C. Action by the States Members of the United Nations 

(1) In internal law 

241. At the United Nations seminar held in Geneva in 1984, one which has 
already been mentioned so many times, it was recommended: 

"(a) High priority [should] be given to activities for the implementation 
of United Nations standards for the protection of freedom of religion or 
belief and in particular the Universal Declaration of Human Rights, the 
International Covenants on Human Rights and the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief; 

(b) Each State, in accordance with its own constitutional system, should 
provide, if necessary, adequate constitutional and legal guarantees for 
freedom of religion or belief consistent with the provisions of the 
Universal Declaration of Human Rights, the International Covenants on 
Human Rights and the Declaration on the Elimination of All Forms of 
Intolerance and of Discrimination Based on Religion or Belief, with a 
view to ensuring that freedom of religion or belief is assured in a 
concrete manner, discrimination on grounds of religion or belief is 
proscribed, and adequate safeguards and remedies are provided against 
such discrimination" (ST/HR/SER.A/16, para* 102). 

242. All the foregoing recommendations, which the Special Rapporteur fully 
endorses, are clearly founded on the obligations incumbent upon States under 
the terms of article 4, paragraph 1, of the 1981 Declaration, which was 
reproduced above. Similarly, States must make all efforts to enact or rescind 
legislation where necessary to prohibit any such discrimination on the grounds 
of religion or belief (art. 4, para. 2). 

243. Nevertheless, without detracting from the important task of reviewing 
national legislation and bringing it into line with the rules of international 
law, either by rescinding conflicting legislation or enacting laws to 
incorporate in internal law the values and principles contained in 
international standards, this Special Rapporteur feels it is essential to 
point out that the paramount task for each of the States Members of the 
United Nations lies in the field of education and teaching. 

(2) Teaching and education 

244. The Special Rapporteur's mandate under Sub-Commission resolution 1983/31 
specified the need to include recommendations as to specific measures that can 
be adopted to combat intolerance and discrimination on the grounds of religion 
or belief "with special emphasis on action that can be taken in the field of 
education". The seminar held in Geneva in 1984 recommended that: 

"(f) The spirit of tolerance [should] prevail throughout society, in the 
family, in the workplace, in education in schools and teaching 
institutions of all types, from kindergarten to universities. The 
importance of education for tolerance from the earliest years should be 
emphasized; 
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(g) The curricula for educating teachers and tutors for schools and 
institutions of learning of all types and levels [should] emphasize the 
importance of human rights and deal with freedom of religion or belief in 
the context of an understanding of the international instruments on human 
rights" (ST/HR/SER.A/16, para 102). 

245. In the introduction, it was pointed out that the serious problem of 
manifestations of intolerance and discrimination in regard to freedom of 
religion does not lie exclusively in national legal systems. The root causes 
of such attitudes and behaviour among human beings are social and cultural. 
This means that, if the phenomena of intolerance and discrimination in all 
forms are to be eliminated, a change must necessarily take place in the 
attitudes adopted by human beings, a change which can be achieved only through 
a consistent process of education that encompasses the family and society. 
Consequently, this Special Rapporteur considers that the obligation incumbent 
on States under article 4 of the 1981 Declaration to establish and implement a 
suitable policy to guarantee the religious tolerance, protect freedom of 
conscience and eliminate discrimination on the grounds of religion or belief 
would have to consist, essentially, in devising and applying a policy for 
human rights education. 

246. The recent history of fostering education in human rights has produced 
two instruments of enormous importances the Recommendation concerning 
Education for International Understanding, Co-operation and Peace and 
Education relating to Human Rights and Fundamental Freedoms, adopted by UNESCO 
in 1974, and the Final Document of the International Congress on the Teaching 
of Human Rights, held under the auspices of UNESCO in Vienna in 1978 (see 
E/CN.4/274/Add.l - E/CN.4/132/Add.l, annex I). 

247. The point of departure of the 1974 Recommendation is to cover all stages 
and forms of education, and it sets out a number of guiding principles 
designed, firstly, to highlight the normally limited scope of educational 
activity by States and by UNESCO itself, for it simply reaches a limited 
number of young people and adults, and secondly, to draw attention to the fact 
that educational programmes and methods must include an international 
dimension for a comprehensive understanding of the problems that affect us 
all, a dimension that is missing. 

248. The international community has displayed its concern for education of 
this kind ever since the inception of the United Nations. This is immediately 
apparent from article 26, paragraph 2, of the Universal Declaration of Human 
Rights, which conceives of human rights education not as an end in itself but 
as a means of developing the conscience of human beings. 

240. UNESCO's 1974 Recommendation and the principles and considerations set 
forth in the Final Document of the 1978 International Congress in Vienna 
should act as the fundamental guidelines for human rights education and 
teaching programmes. Some of these basic principles should be the following: 

Both human rights education and human rights teaching should be based on 
the International Bill of Human Rights and other international 
instruments; 
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Equal importance should be attached to teaching all human rights, in view 
of their universal and indivisible character; 

Human rights should be taught not in the conventional or traditional way, 
for new realities and problems should be dealt with, such as 
self-determination, exploitation and all forms of discrimination; 

Concern must be shown at all times to foster a clear awareness of the 
close links between human rights, peace and development. 

250. In the light of these principles, the educational policy that should be 
formulated and applied by States to prevent and eliminate all forms of 
intolerance and discrimination necessarily includes organization of the role 
to be fulfilled by the educational system in the process of promoting and 
changing attitudes. Specialists in the matter point out that a process of 
education is a process of apprenticeship based on attitudes towards handling 
knowledge and information. However, it is not sufficiently clear what 
strategies should be employed to arrive at changes of a cultural kind, for as 
we have already said, it is precisely in cultural attitudes that we find the 
prejudices which breed intolerance. 

251. On the question of how to cover human rights teaching - apprenticeship in 
traditional educational system, there are a number of answers which can, in 
simplified form, be classed in two major categories. On the one hand there 
are the answers which might be termed "incorporation of content" namely, that 
it is enough to include human rights in some existing school subject, or at 
most to work out a specific subject so that pupils and students will achieve 
the goals set by the educational system. There are two objections to this 
stance. One is that the conception of human rights underlying this position 
is merely declaratory, nomalistic, and thus reduces them to a set of data: 
formulating them is enough to ensure that they exist in reality. The second 
objection is the widespread criticism of educational systems in terms, of 
curricular encyclopaedism. The addition of topics or subjects reinforces such 
encyclopaedism and makes the work of teaching institutions more questionable. 

252. The other category of answers to this problem may be termed "integration 
within the existing curriculum", which starts out from the principle that 
information on human rights is of little significance in the 
teaching-apprenticeship process in primary or secondary education. At these 
levels, the important thing is the practice and experience of human rights, 
rather than the philosophical foundations, the legal concepts or the 
historical developments. It is, in short, a process of forming attitudes, and 
the requisite ingredients are knowledge, affective levels and manifestations 
of behaviour. The necessary information does not relate to human rights but 
concerns the situations in which they come into play. Hence, from this 
standpoint it is necessary not only to include a special human rights content 
but also to change the approach. In other words, with the current syllabus 
content in the most common systems of education, it is perfectly easy to 
arrive at teaching - apprenticeship processes that will promote and strengthen 
the full exercise of human rights. Only a new way of seeing or doing things 
is needed. This applies particularly to primary and secondary education. If 
education is viewed as the dynamics that can develop and perfect the human 
qualities of those who are involved in the process, human rights teaching 
consists in shaping attitudes of respect and tolerance that are directly bound 
up with the principles and the practice of human rights. 



E/CN.4/Sub.2/1987/26 
page 62 

253. A UNESCO document lists the attitudes and knowledge to be developed in 
human rights apprenticeship and teaching and they can be summed up as follows: 

"1. An attitude of acceptance of people of different race, religion, 
culture and nationality; 

(a) Recognition that all people are equally entitled to basic human 
rights; 

(b) Tolerance of differences in beliefs, customs, social, economic and 
political systems; 

(c) Appreciation of the contribution of "foreign" people to valued 
aspects of civilization; 

(d) Interest in and recognition of the validity of the arts of other 
cultures, with some capacity to enjoy them; 

(e) Capacity and desire to look at questions of many kinds from the 
point of view of foreign people; to "enter into the skin" of others; 

(f) Disposition to derive generalizations about foreign peoples and 
opinions about individuals from evidence rather than from stereotypes and 
prejudices; 

(g) Desire to co-operate with and help foreign people for the 
alleviation of suffering, the achievement of human rights and the 
maintenance of peace; 

(h) Disposition to look at major problems facing nations today from a 
global or world-wide point of view as well as from the national point of 
view. 

2. Knowledge and understanding about foreign peoples and countries, 
about the human race and about the condition of human society today is 
necessary, useful and appropriate for cultivating qualities such as 
these. The scope of such knowledge is without limits". 45/ 

254. If these results are to be achieved, at least two features are required 
in the current teaching-apprenticeship process: 

(a) Teaching which, in particular, is removed from dogmatism and 
involves constant analysis, assessment and criticism of the content of the 
teaching; 

(b) Unrestricted freedom of public expression of thought, criticism and 
counter-criticism regarding the topics dealt with. 

These two conditions are essential; any impairment of either of them will 
have direct repercussions on the possibility of achieving these aims. 

•255. The Special Rapporteur considers that, among the most important 
programmes States can develop in keeping with the postulates of human rights 
teaching, the training of the teachers occupies a prominent place. Clearly, 
if Tmê te-ai3hsr--is-not-̂ r̂ perĴ _traine.d̂ _it will be jifficult to achieve the 
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above-mentioned aims in the human rights teaching-apprenticeship process. 
Similarly, text books have a very great impact and special case is required in 
preparing them. 

256. Lastly, in an educational process that is aimed essentially at changing 
attitudes, it is important to select teaching methods which are consistent 
with the knowledge that is being provided and the practices that are being 
fostered. They must be methods that act as a spur for student participation, 
that allow for different views, that open up the mind, that systematically 
seek to develop the thinking process and that bring to a child, from his 
earliest years, a clear awareness of the intrinsic freedom of every human 
being and of the equality, in terms of values and rights, of all members of 
the human race. 

257. Change through education is, as we all know, a slow business. Things 
change much more slowly than people suppose. Social reform, and even 
revolution, do not necessarily imply a change in attitudes, and the struggle 
to defend human freedom is unceasing. But this change and this struggle 
through education will always bring us the true victories of peace. 

D. Action by non-governmental organizations and religious 
bodies and groups 

258. The Special Rapporteur recommends, as did the seminar held in Geneva in 
December 1984, the following: 

"(h) Religious bodies and groups at every level have a role to play in 
the promotion and protection of religious freedoms or beliefs. They 
should foster the spirit of intolerance within their ranks and within 
religions or beliefs. Inter-faith dialogue based on the Declaration on 
the Elimination of All Forms of Intolerance and of Discrimination Based 
on Religion or Belief should be pursued at all levels. The seminar also 
recommends that the text of the Declaration be disseminated to their 
members as a basis for instruction and that religious bodies consider 
recommending a common day of prayer or of dedication to the aims set out 
in the Declaration. Other groups are similarly recommended to consider a 
day of dedication to the aims of the Declaration; 

(p) Non-governmental organizations have an important role to play in the 
promotion and protection of freedom of religion or belief. They may 
initiate, develop, publish and present proposals on tolerance, on issues 
of religion or belief. They may also play a valuable role in 
disseminating international standards, particularly the text of the 
Declaration on the Elimination of All Forms of Intolerance and of 
Discrimination Based on Religion or Belief" (ST/HR/SER.A/16, para.102). 

259. The colloquium on human rights and religious freedom held in Haverford, 
Pennsylvania, in November 1985, mentioned in paragraph 216 above, also 
enumerated in its final declaration important tasks to be carried out by 
non-governmental organizations and religious groups, and the 
Special Rapporteur endorses the recommendations, which state: 
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"2. Non-governmental organizations should explore the possibility of 
establishing, individually or collectively, an independent documentation 
centre to supply the public with information on violations of religious 
freedom and on manifestations of intolerance in matters of religion or 
belief, as defined in the 1981 United Nations Declaration; 

4. The United Nations General Assembly should declare 25 November as 
the 'Day of Religious Freedom' in order to celebrate the day on which the 
1981 Declaration was adopted and in order for it to act as a focal point 
and a stimulus for educational and promotional activities in support of 
the Declaration". V 

260. The common day of prayer and day of dedication to the aims set out in 
the 1981 Declaration, recommended by the United Nations seminar held in 
December 1984, could well be 25 November, as urged by the theologians who met 
in Pennsylvania. The General Assembly should adopt such a course, but the 
Special Rapporteur would add the recommendation that 25 November should be 
declared by the General Assembly as the "Day of Freedom of Religion or 
Belief", so as to bring it more into line with the spirit of the 
1981 Declaration. 

261. Reconciliation and understanding that lead to respect and tolerance 
between various religious conceptions and different beliefs are possible only 
through dialogue. This is categorically affirmed in the recommendations of 
the experts who met in Geneva in 1984, and is endorsed by the theologians who 
met in Pennsylvania in 1985, as pointed out earlier. 

262. The aim is to speak with and learn from one another. An attitude of 
dialogue will alone enable us to reach a proper understanding of members of 
our own religion or belief and those of other religions or creeds and live 
with them as neighbours, each of us enjoying full freedom of thought, 
conscience, religion or belief. This dialogue between equals, which was 
proposed by the Second Vatican Council (par cum pari), an inter-faith and 
inter-ideology dialogue, is possible only if it is founded on mutual trust, 
and the participants will have to be completely sincere and honest. The 
fundamental purpose of dialogue is to learn, in other words, to change and to 
grow in the perception of reality and, therefore, to act accordingly. 46/ 

263. The tasks proposed for States in these recommendations to alter attitudes 
among their peoples through education, and the work which, it is suggested, 
should be done by non-governmental organizations, religious groups and all 
those who promote freedom of thought, conscience, religion and belief in order 
to engage in dialogue in which each participant will learn from the other, so 
that everyone may change and grow, would in the opinion of the 
Special Rapporteur be the best ways to combat intolerance and discrimination 
based on religion or belief. Or to put it another way, the best ways to 
become aware of the inescapable obligation incumbent upon us all to use at 
least part of our time to change the world. 

'7"Trans±ator^-s—note<—The_recommendations are translated from Spanish. 
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Notes 

1/ Study of Discrimination in the Matter of Religious Rights and 
Practices (United Nations publication, Sales No. 60.XIV.2). 

2/ The term "religion or belief" is used in the present study, as it 
was in the study prepared by Mr. Krishnaswami, to include all beliefs, whether 
theistic, non—theistic, or atheistic. 

3/ Resolution 1510 (XV). 

4/ Resolution 1781 (XVII). 

5/ Resolution 3027 (XXVII). 

6/ For the text, see resolution 36/55 of 25 November 1981. 

7/ Resolution 37/187. 

8/ Sub-Commission resolution 1983/31. 

9/ For a summary of the relevant activities of these Committees, see 
annex. 

10/ United Nations publication, Sales No. 60.XIV.2. 

11/ Ibid., pp. 59-60. 

12/ Ibid., p. 60. 

13/ Commission resolution 1986/20 of 10 March 1986. 

14/ Argentina, Bolivia, Bulgaria, Burundi, Byelorussian Soviet Socialist 
Republic, Cape Verde, Chad, Colombia, Costa Rica, Czechoslovakia, Denmark, 
Finland, France, German Democratic Republic, Germany, Federal Republic of, 
Ghana, Israel, Italy, Madagascar, Mauritius, Netherlands, Niger, Pakistan, 
Panama, Peru, Portugal, Qatar, Rwanda, Spain, Sudan, Thailand, Trinidad and 
Tobago, Turkey, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, United Kingdom of Great Britain and Northern Ireland and 
United States of America. 

15/ Copies of the appendices, which the Special Rapporteur considers to 
be an integral part of the present report, are available for consultation in 
the files of the Secretariat. 

16/ Some overlapping of categories is to be found: for example, both 
Cape Verde and Spain, which have no official religions, protect legally-
recognized religious groups. 

17/ Czechoslovakia, Denmark, Finland, France, Iraq, Israel, Madagascar, 
Mauritius, Morocco, Niger, Pakistan, Panama, Portugal, Rwanda, Spain, Sudan, 
Sweden, Syrian Arab Republic, Trinidad and Tobago, Ukrainian SSR, USSR, 
Venezuela and Zambia. 
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18/ Australia, Bahamas, Barbados, Colombia, Cyprus, Czechoslovakia, 
Denmark, Ecuador, Finland, German Democratic Republic, Germany, Federal 
Republic of, Iraq, Israel; Italy, Jamaica, Mauritius, Morocco, Pakistan, Peru, 
Portugal, Qatar, Spain, Switzerland, Trinidad and Tobago, Turkey and 
Ukrainian SSR. 

19/ Chile, Colombia, Denmark, Ecuador, Finland, Germany, Federal 
Republic of, Ghana, Guatemala, Honduras, Iraq, Israel, Italy, Jamaica, Jordan, 
Netherlands, Pakistan, Peru, Portugal, Qatar, Rwanda, Spain, Switzerland, 
Thailand, Trinidad and Tobago, Turkey, Ukrainian SSR, United Kingdom and 
Venezuela. 

20/ In this connection the Special Rapporteur would like to point out 
that the right of parents to choose the kind of education that shall be given 
to their children, which is almost universally accepted, has been formulated 
in different wordings in article 26, paragraph 3, of the Universal Declaration 
of Human Rights, article 5 (b) of the UNESCO Convention against Discrimination 
in Education, article 13, paragraph 3, of the International Covenant on 
Economic, Social and Cultural Rights and article 5 of the Declaration on the 
Elimination of All Forms of Intolerance and of Discrimination Based on 
Religion or Belief. Some confusion as to its content is almost inevitable. 

21/ Barbados, Bulgaria, Byelorussian SSR, Cape Verde, Chile, Colombia, 
Cyprus, Ecuador, Finland, Germany, Federal Republic of, Guatemala, Israel, 
Italy, Jamacia, Madagascar, Monaco, Netherlands, Peru, Portugal, Rwanda, 
Spain, Sweden, Thailand, Tonga, Trinidad and Tobago, Turkey, Ukrainian SSR, 
United Kingdom and Zambia. 

22/ The precise meaning of "public safety" is unknown to the 
Special Rapporteur, although the term appears in other international 
instruments such as the International Covenant on Civil and Political Rights 
(art. 18). 

23/ Bahamas, Bulgaria, Byelorussian SSR, Chile, Czechoslovakia, Denmark, 
German Democratic Republic, Honduras, Israel, Italy, Mauritius, Mexico, 
Morocco, Netherlands, Pakistan, Peru, Portugal, Qatar, Rwanda, Spain, Sudan, 
Sweden, Syrian Arab Republic, Thailand, Trinidad and Tobago, Turkey, 
Ukrainian SSR, USSR, United Kingdom and Venezuela. 

24/ Bulgaria, German Democratic Republic, Germany, Federal Republic of, 
Iraq, Israel, Italy, Netherlands, Pakistan, Portugal, Qatar, Rwanda, Spain, 
Suriname and Trinidad and Tobago. 

25/ Israel, Italy, Netherlands and Pakistan. 

26/ Denmark, Ecuador, German Democratic Republic, Israel, Netherlands, 
Pakistan, Panama, Portugal, Qatar, Rwanda and Sweden. 

27/ Bahamas, Barbados, Chile, German Democratic Republic, Israel, 
Jamaica, Netherlands, Pakistan, Portugal, Rwanda and Venezuela. 

28/ Costa Rica, Czechoslovakia, Israel, Italy, Netherlands, Pakistan, 
Qatar and Rwanda. 

"̂ 29/"-Czecho-sl-ov-a-kiaT—IsxagX,_Netherlands, Pakistan and Rwanda. 
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30/ Federal Republic of Germany, Iraq, Israel, Italy, Netherlands, 
Pakistan, Qatar, Rwanda and Trinidad and Tobago. 

31/ German Democratic Republic, Iraq, Israel, Italy, Pakistan, Rwanda 
and Trinidad and Tobago. 

32/ It was considered important to consult the Declaration which, as the 
Special Rapporteur was informed, the General Assembly adopted at the end of 
1985 on the basis of the study prepared by Mrs. Elles on the rights of 
non-citizens (see the annex to General Assembly resolution 40/144 of 
13 December 1985). 

33/ Leonard Swidler, Human Rights and Religious Liberty from the Past to 
the Future, (Philadelphia, Pa. Ecumenical Press, 1986), p. vii. 

34/ Working Paper submitted to the United Nations seminar on the 
encouragement of understanding, tolerance and respect in matters relating to 
freedom of religion and belief by the International Association for the 
Defence of Religious Liberty (HR/GENEVA/1984/WP.2). 

35/ Working Paper submitted to the seminar by the Holy See 
(HR/GENEVA/1984/WP.4, p. 5). 

36/ Gordon Allport, The Nature of Prejudice, (Cambridge, Massachusetts, 
USA, Addison-Wesley, 1954). 

37/ Study paper on religious liberty, prepared for the Central Committee 
of the World Council of Churches by the Commission of the Churches on 
International Affairs, 1981, paras. 2.2 and 2.5-2.11. 

Ibid., paras. 3.4, 3.6 and 3.7. 

Gordon Allport, op.cit., p. 446. 

Ibid. 

Ibid., p. 449. 

Ibid. 
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Religious Liberty and Human Rights in Nations and in Religions, 
edited by Leonard Swidler, Philadelphia, 1986, p.246. The Special Rapporteur 
received an invitation and took part as an observer at the colloquium, which 
was held under the auspices of the Journal of Eucumenical Studies, the 
Department of Religion of Temple University and the Jacob Blaustein Institute 
for the Development of Human Rights, New York. 
[Translator's note: The recommendation has been translated from Spanish]. 

45/ United Nations Educational, Scientific and Cultural Organization, 
Some suggestions on teaching about human rights, Paris, UNESCO, 1969, pp 16-17. 

46/ Leonard Swidler, The Decalogue of Dialogue, basic rules for 
inter-faith and inter-ideology dialogue, Temple University, p. 251. 
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Annex 

RELEVANT ACTIVITIES OF THE COMMITTEE ON THE ELIMINATION OF 
RACIAL DISCRIMINATION AND THE HUMAN RIGHTS COMMITTEE 

1. Both the Committee on the Elimination of Racial Discrimination (CERD) amd 
the Human Rights Committee have dealt with questions relating to intolerance 
and discrimination on grounds of religion or belief in the course of their 
activities implementing the International Convention on the Elimination of All 
Forms of Racial Discrimination and the International Covenant on Civil and 
Political Rights respectively. 

2. The Committee on the Elimination of Racial Discrimination, consisting 
of 18 experts serving in their personal capacity, receives reports from States 
parties to the Convention on the legislative, judicial, administrative or 
other measures which they have adopted and which give effect to the provisions 
of the Convention, reviews them, and reports annually to the General Assembly 
on its activities. Under article 14 of the Convention, a State party may 
declare that it recognizes the competence of the Committee to receive and 
consider communications from individuals or groups of individuals within its 
jurisdiction claiming to be victims of a violation by that State party of any 
of the rights set forth in the Convention. The Convention entered into force 
on 20 November 1963; article 14 came into force on 3 December 1982, following 
deposit of the tenth declaration of a State party recognizing the competence 
of the Committee with regard to the communications mentioned therein. The 
Committee's work under article 14 has not yet reached the reporting stage. 

3. Under article 5 of the Convention, States parties undertake to prohibit 
and to eliminate racial discrimination in all its forms and to guarantee the 
right of everyone, without distinction as to race, colour, or national or 
ethnic origin, to equality before the law, notably in the enjoyment of a 
number of rights, including the right to freedom of thought, conscience and 
religion. 

4. Constituted in 1969, the Committee held 32 sessions up to the end of 
1985. At many of those sessions, in the course of examining the periodic 
reports of States parties to the Convention, it has considered various aspects 
of intolerance and discrimination based on religion or belief. In particular, 
members of the Committee raised questions and requested information with 
respect to the following matters : 

(a) Situation of persons belonging to non-dominant religions or beliefs, 
or to religious minorities; a/ 

(b) Protection of members of indigenous religions; b/ 

(c) Protection of the right to manifest one's religion or belief in 
worship, observance, practice, teaching or instruction; c/ 

(d) Prevention and elimination of discrimination based on religion or 
belief; d/ 

(e) Prevention of discrimination in matters of civil law; e/ 
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(f) Limitations on activities based on religion or belief; f/ 

(g) Relations between State and.Church, g/ 

5. The Human Rights Committee, consisting of 18 nationals of the States 
parties of high moral character and recognized competence in the field of 
human rights, also receives reports from States parties on the measures they 
have adopted which give effect to the rights recognized in the Covenant and on 
the progress made in the enjoyment of those rights, studies them, and reports 
annually to the General Assembly on its activities. Under article 41 of the 
Covenant, a State party may declare that it recognizes the competence of the 
Committee to receive and consider communications to the effect that a State 
party claims that another State party is not fulfilling its obligations under 
the Covenant. Under article 42, an ad hoc Conciliation Commission may be set 
up to deal with a matter referred to the Committee in accordance with 
article 41 which has not been resolved to the satisfaction of the States 
parties concerned. To date, neither the procedure established in article 41 
nor that established in article 42 has been applied. 

6. Under the Optional Protocol to the International Covenant on Civil and 
Political Rights, a State party to the Covenant that becomes a party to the 
Protocol recognizes the competence of the Human Rights Committee to receive 
and consider communications from individuals subject to its jurisdiction who 
claim to be victims of a violation by that State of a right set forth in the 
Covenant. Individuals who make such a claim, and who have exhausted all 
available domestic remedies, are entitled to submit written communications to 
the Committee. The Committee, after deciding upon their admissibility, brings 
such communications to the attention of the State party concerned, which must 
submit to the Committee within six weeks written explanations or statements 
clarifying the matter and indicating the remedy, if any, that it might have 
taken. A summary of the Committee's activities in this area is included in 
its annual report to the General Assembly. 

7. Constituted in 1976, the Committee had held 35 sessions by the end 
of 1985. At many of these sessions in the course of examining the periodic 
reports of States parties to the Covenant, it considered various aspects of 
intolerance and discrimination based on religion or belief. In particular, 
members of the Committee have raised questions and requested information with 
respect to the following matters: 

(a) Privileges enjoyed by a national Church or dominant religion; 
extent of rights enjoyed by adherents of other religions, by non-believers, 
and by atheists; h/ 

(b) Scope of freedom of religion or belief in regard to education, 
employment, access to public service and conditions of work; i/ 

(c) Legal restrictions on freedom of religion and belief; guarantees of 
protection against discrimination based on religion or belief; rights of 
individuals who claim that their freedom of religion or belief has been 
violated; j / 

(d) The age at which children may choose their own religion or belief; k/ 
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(e) Treatment and legal protection of conscientious objectors to 
military service; 1/ 

(f) Protection of members of indigenous religions, m/ 

8. In its views on the merits of communications prepared in accordance with 
article 5, paragraph 4, of the Optional Protocol, the Committee has explained 
its understanding of the right to freedom of religion (article 18 of the 
Covenant). 

9. The Committee has examined the right of atheist parents to secure 
exemption for their children from religious instruction in accordance with 
article 18, paragraph 4, of the Covenant, which provides that "States 
Parties ... undertake to have respect for the liberty of parents ... to ensure 
the religious and moral education of their children in conformity with their 
own convictions". Although the Committee found (case No. 40/1978) that the 
author's submissions did not substantiate his allegation of a violation of 
article 18, the State party concerned has taken action in response to the 
Committee's views by revising a law and charging the Board of Education with 
closer inspection of instruction in ethics and the history of religions, n/ 

10. In another case (No. 185/1984) the author claimed that the failure of the 
State party concerned to recognize his status as a conscientious objector made 
him a victim of a breach of articles 18 and 19 of the Covenant. The 
Committee, however, declared the communication inadmissible because "the 
Covenant does not provide for the right to conscientious objection; neither 
article 18 nor article 19 of the Covenant, especially taking into account 
paragraph 3 (c) (ii) of article 8, can be construed as implying that right", o/ 

11. In 1981, the Committee began to formulate general comments to assist 
States parties inter alia to (a) promote further their implementation of the 
Covenant, (b) draw their attention to patterns showing insufficiencies in 
their reports, and (c) propose ways to improve the reporting procedure. The 
Committee has since issued general comments on 12 articles of the Covenant, 
but not on article 18. p/ 
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