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LETTEE OF TRANSHMITTAL

25 September 1972
Sir,

The Special Committes te Investigate Israeli Practices Affecting the Human
Rights of the Population of the Cccupied Territories has the honour to present the
attached report to you as requested by the General Assembly in resclution
2851 (XXVI). The report has been formulated in accordance with the terms of
General Assembly resolutions 2UL3 (XXITI), 25ké (XXIV), 2727 (XXV) and 2851 (XAVI).

In operative paragraph 7 of resolution 2851 (XXVI) the General Assembly
urged the Government of Israel to co-operate with the Special Committee and to
facilitate its entry into the occcupied territories in order to enable it to perform
the functicns entrusted to it by the General Assembly, The Special Committee has
to report with regret again this year that the Government of Israel continues to
ignore this appeal for its co-operation, as well as a similar anpeal contained in
General Assembly resolutions EhhS (XXTTII) and 2727 (XXV)

The refusal of the Government of Israel to co-operate with the Special Committee
and allow it access to the oceupied territories continues to constitute a major
obstacle in the discharge of its mandate. In these circumstances the Special
Committee has had to adopt other means of ascertaining facts regarding the situation
in the occupied territories and of executing the mandate entrusted to it by the
General Assembly, The Special Committee has not allowed itself to be deterred
from discharging what it considers to be an essentially humanitarian duty. It has
consciously scught ito separate the humanitarian aspects of the problem, which are its
" primary concern, from the politiecal issues involved.

The Special Committee has kept abreast of developments in the occupied
territories throughout the period since its first visit to the Middle East in 1970.
The evidence available to the Special Committee since 10 December 1971, when it
presented its last report to your predecessor, has confirmed its impression that
policies and practices viclating the human rights of the population of the cccupied
territories, which became apparent to it in 1970, have continued and have become even
more manifest, This applies especially to the policies of settlement and of
annsxation of certain territories at present under the Israeli occupation. The
Special Committes notes with concern that since the June 1967 hostilities, Israel
has established at least 43 settlements in the occupied territories. The
establishment of these settlements together with the pericdic mass transfers of
people in the occupied territories, such as the mass transfers that took place in
Gaza and Northern Sinal during 1972, involving the displacement of about 11,000

His Excellency

Mr. Kurt Waldheim

Secretary-General of the United Nations
New York, New York
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persons, as confirmed by in situ reports by the International Committee of the

Red Cross, as well as the continuing refusal of the Government of Israel to allow
those hundreds of thousands of persons who fled the territories during the
hostilities to return to their homes, constitutes in the Special Committee's
opinion a most serious and dlsturblng violation of the human rights of the
vopulation of the occupied territories, The Special Committee holds this belief
because such a policy cannot but deny the population of the occupied territories
their right to a national identity, a right which they have always had and which
was sanctioned by the General Assembly in its resolution 181 (II) and most recently
reaffirmed by the General Assembly in resolution 2792 D (XXVI). The measures that
have been taken by Israel in the occupied territories all tend to show that they
will make the occupied territories soc1ally, economically, politically and
Juridically part of Tsrael unless some form of supervisicn of the oeccupation is put
inte effect immediately to arrest such a trend.

The Special Committee continues to be convinced that the most pressing need at
the moment is an effective arrangement to safeguard the human rights of the
population of the cccupied territories. If such an arrangement is to fulfil its.
real purpose it must provide for the representation of the interests of all partles
concerned, including those persons who are not nationals of any State party to the
conflict and whose rights are subject to violation by the occupation suthorities.

The Special Committee cannot but express disappointment at the fact that the
parties in this conflict have not so far taken advantage of the announcement by the
International Committee of the Red Cross that it is prepared to take upon itself
all the tasks envisaged for the Protecting Power in terms of the Geneva
Conventions. As the Govermment of Israel has refused to receive the Special
Committee or to co-operate with it, but has allowed the International Committee to
function within the cccupied territories, the Special Committee considers it most
desirable, necessary and even feasible that appropriate arrangements be made to
enable the International Committee to begin forthwith the exercise of the functions
of a Protecting Power 1in the occupied territories in the Middle East.

The Special Comittee regrets that despite the repeated recommendation that it
has made in its reports, its mandate has been renewed with no attempt nor any action
to provide a machinery for the supervision of the implementation of the
international law pertaining to the human rights of the population of the occupied
territories. 1In the debates that have taken place in the General Assembly at its
twenty-fif'th and twenty-sixth sessions on the reports of the Special Committee,
there is nc indication whatscever as to the reasons why the recommendation of the
Special Committee has not been considered by a large sectlion of its membership. In
the opinion of the Special Committee, this attitude of indifference has not served
the cause of humanity and has not helped to discourage the Occupying Power from
persisting in its disregard for the provisions of the Fourth (Geneva Convention, in
particular those provisions concerning transfer of population and annexation and
settlement of occupied territories. The responsibility of the United Nations for the
safeguarding of human rights has been repeatedly and universally stressed by the
Member States and there is, therefore, no reason why a recommendation such as the
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one made by the Special Committee in its reports should not have formed a subject
of more earnest consideration by these States in the course of the twenty-fifth and
twenty-sixth sessions of the General Assembly.

The Special Committee wishes to place on record its sincere appreciation of
the co-operation it has received from Your Fxcellency and those members of the
staff of your Organization who have been associated with it.

Accept, Sir, on my behalf and on behalf of my twe colleagues on the Special
Committee, the assurances of our highest consideraticn.

(signed) H. 5. AMERASINGHE
Chairman
Special Committee
to Investigate Israeli Practices
Affecting the Human Rights of the Population
of the Occupied Territories
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INTRODUCTION

1. The purpose of this introduction is to trace briefly the history of the
Special Committee and to that extent it reprcduces what has been stated in its
previcus reports. The Special Committee was established by the General Assembly in
resolution 2443 (XXIII), adopted at its 1T48th plenary meeting on 19 December 1968,
In that resolution, the General Assembly referred to the purposes and principles of
the Charter of the United Nations regarding the right of everycne to return to his
country. It reealled Security Council resolution 237 (1967) of 1k June 1967,
General Assembly resolution 2252 (ES-V) of 4 July 1967 and 2341 B (XXIT) of

19 Decermber 1967, Commission on Human Rights resolution 6 {(XXIV) of 27 February 1968
and Economic and Social Council resclution 1336 (XLIV)} of 31 May 1968, in which the
Government of Israel was called upon, inter alia, to facilitate the return of those
inhabitants who had.fled the area of military operations at the outbreak of
hostilities. The General Assembly recalled the telegram despatched by the
Commission on Human Rights on 8 March 1968, calling upon the Government of Israel to
desist from actions destroying homes of the Arab civilian populaticn in the occupied
territories. 1In addition, the Assembly recalled Security Council resclution

259 (1968) of 27 September 1968, in which the Council expressed its concern for the
safety, welfare and security of the inhabitants of the occupied territories and
deplored the delay in the implementation of Council resolution 237 (1967). The
General Assembly also noted resolution 1 on respect for and implementation of human
rights in occupied territories, adopted by the International Conference on Human
Rights on T May 1968 in which the Conference, inter alia, expressed grave concern
at the viclation of human rights in the occupied territeories, drew the attention of
the Governmen: oi" Israel to the grave conseguences resulting from disrepgard of
fundamental freedoms and human rights in occupied territories, called upon the
Government of Israel to desist from acts of destroying homes of Arab civilians in
the occupied territories and to respect and implement the Universal Declaration of
Human Rights and the Geneva Conventions of 12 August 1949, and affirmed the
inalienable rights of all inhabitants who had fled their homes as a result of the
outbreak of hostilities to return home, resume their normal life, recover their
property and homes and rejoin their families, according to the provisions of the
Universal Declaration of Human Rights. By that resolution, the General Assembly
decided to establish a Special Committee to investigate Israeli Practices Affecting
the Human Rights of the Population of the Occurled Territories, composed of three
member States; requested the President of the General Assembly to appoint the
members of the Special Committee; reguested the Government of Israel to receive the
Special Committee, co-operate with it and facilitate its work; requested the
Special Committee to repert to the Secretary-Ceneral as soon as possible and
whenever the need arose thereafter, and requested the Secretary-General to provide
the Special Committee with all the necessary facilities for the performance of its
task. The Special Committee's mandate, namely to investigate Israeli practices
affecting the human rights of the population of the occupied territories, was
established in that resolution. ‘

2. The fellowing Member States were appointed on 12 September 1969 to serve on the
Special Committee: OSomalia, Sri Lanka and Yugoslavia.

/...



A/8828
Fnglish
Page T

3. The Government of the Somali Democratic Republic appointed

Mr. Abdulrahim Abby Farsh, Perranent Representative of Somalia to the United Nations,
toc represent Scmalia on the Special Committee, The Governnment of Sri Lanka
appointed Mr, H. S. Amerasinrhe, Permanent Representative of Sri Lanka to the

United Ulations, to represent Sri Lanka cn the Special Committee. The Government of
Yugoslavia appointed Dr. Borut Boht, Associate Professor of the Faculty of Law of
Ljubljana University and member of the Federal Assembly of the Socialist Federal
Republic of Yugosglavia, as the representative of Yusoslavia cn the Special
Conmittee, ©Cn 24 June 1971, the Government of Somalia Derceratic Republic

informed the Secretary-General that Mr., Hussein Tur-Flni, Ambassador Extracrdinary
and Plenipotentiary, had been appointed to act instead of Mr, A. A. FParah on the
Special Committee. Ambassador Nur-Elmi has continued to function in that capacity
since that date,

4. The General Assembly in resolution 2546 (XXIV), adopted at its 1829th plenary
meeting on 11 December 1969, reaffirmed its resolutions relating to the violations
of human rights in the territories occupied by Israel:; expressed its grave concern
at the continuing reports of violation of human rights in those territories; and
condemned such policies and practices as collective and area punishment, the
destruction of homes and the deportation of the inhabitants of the territories
occupied by Israel. The General Assembly urgently called upon the Government of
Israel:

"to desist forthwith from itd reported repressive practices and policies
towards the eivilian population in the ocecupied territories and to comply
with its obligations under the Geneva Convention relative to the
Protection of Civilian Persons in Time of War of 12 Ausust 1949, the
Universal Declaration of Human Rights and the relevant resolutions
adopted by the various intermational organizations".

The Assembly requested the Special Committee to take cognizance of the provisions
of resoluticn 2546 (XXIV),

5. In pursuance of its mandate, and taking cognizance of the provisions of
General Assembly resolution 25h6 (¥XIV) as directed by the Assembly, the Special
Committee in 1970 conducted an investigation of the allegations of violations of
human rights of the population of the occupied territories. Hearings were held

by the Special Committee in London, Beirut, Damascus, Amman, Cairo, Geneva and

New York, and the evidence of persons who claimed to have first-hand experience

of such viclations of human rights was recorded. The Special Committee also
received information from the Govermments of Esypt, Jordan and Syria, which appear
as annex V to its first report (4/8089). The evidence presented to the Special
Committee in addition included documentary evidence in the form of newspaper
articles by jJournalists, published statements of responsible representatives of the
Govermment of Israel, published reports, including reports of surveys such as those
conducted by the Institute of Palestinian Studies and the American University of
Beirut, and of investigations such as those undertaken by Amnesty International,
the National Council of Churches of Christ, USA, and the International

Association of Democratic Lawyers; and graphic evidence in the form of films on the
human rights of the population of occupied territories.

/...
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6. On 5 October 1970, the Special Committee presented its first report 1/ to the
Secretary-General in conformity with General Assembly resolution 24L3 (XXIIT). The
Secretary-General made the report available to the General Assembly. In accordance
with the recommendatiocn of its General Committee the General Assembly decided to
refer it to the Speecial Political Committee. The report was discussed in that
Committee at its 74Uth-751st meetings from 7 to 11 December 1970
(A/SPC/SR.TULL-T51). ©On 15 December 1970, at its 1931st plenary meeting, the
General Assembly examined the report of the Special Political Committee (A/8237) and
adopted resolution 2727 (XXV). In this resolution, the General Assembly, while
renevwing the mandate of the Special Committee, called upon the Governtent of Israel
to implement the recommendations of the Special Committee embodied in its report
and to comply with its obligations under the Genevs Convention Relative to the
Protection of Civilian Persons in Time of War of 12 August 1949, the Universal
Declaration of Human Rights and the relevant resolutions adopted by the various
international organizations. The General Assembly asked the Government of Israel
to receive the Special Cormittee, co-operate with it and facilitate its work.

T, The Special Committee’s programme in 1971 consisted of a series of hearings,
conducted from 7 to 16 July 1971 in Amman and Beirut, where further evidence

relevant to its mandate was recorded. In addition to the oral festimony recorded

at these hearings, the Special Committee had before it information from Zovernments,
information communicated to it by the International Committee of the Red Cruss (ICRC)
existing in publications of the ICRC and inforrmation contained in Israell newspapers,
in the reports of the Institute for Palestinian Studies and the Palestine Research
Centre, as well as information contained in memoranda presented to the Speecial
Committee in the course of its visit to Amman and Beirut,.

8. On 17 September 1971 the Special Committee presented its second report to the
Secretary-General (A/8389 and Corr.l and 2), prepared in accordance with the terms
of General Assembly resolutions 2443 (XXIII), 25L6 (XXIV) and 2727 (XXV).

9. In that report, the Special Committee stated that since it had been unable to
obtain the permission of the Government of Israel to visit the occupled territories,
it had been obliged ohce again to pay particular attention to official
proncuncenents by members of the Israeli Government and other ITsrasli leaders
concerning Israeli practices in the occupied territories.

10. Cn 10 December 1971, the Special Committee presented a supplementary report to
the Secretary-General containing information which had beccme available after the
completion of its second report (A/8389/Add.1 and Add.1/Corr.l and 2}.

11. The Secretary-General made these reports availahle to the General Assembly.
They were discussed in the Special Political Committee at its 798th to 803rd
meetings from 13 to 16 December 1971 (A/SPC/SR.798-803). Cn 20 December 1571, at
its 202Tth plenary meeting, the General Assembly considered the report of the

}j Official Records of the General Assembly, Twenty-fifth session,
document A/8089,

faovs
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Special Political Committee (A/8630) and adopted resolution 2851 (XXVI)}. In that
resolution, the General Assembly called upon the CGovernment of Israel to permit all
perscns who had fled the occupiled territories or who had been deported or expelled
therefrom to return to their homes. The General Assembly reaffirmed that all
measures taken by Israel to settle the occupied territories including occupied
Jerusalenm were completely null and void. The General Assembly requested the Special
Committee to continue its work and to consult as apyropriate with the ICRC. Tt
called upon the Government of Israel to comply fully with its obligations under the
Geneva Convention Relative to the Protection of Civilian Persons in Time of War of
312 August 1949, and urged it to co-operate with the Special Committee and to
facilitate its entry into the occupied territories in order to enable it to perform
the functicns entrusted to it by the General Assemnbly., The Assembly reguested all
States parties to the Geneva Convention of 12 August 1949 to do their utmost to
ensure that Israel respect and fulfil its obligations under that Ceonvention. In
the same resolution the Assembly called upor Israel to rescind all measures and to
degist from all policies and practices vwhich infringed on the rights of the
population of the occupied territories. The Assembly requested the Special Committee
to report to the Secretary-General as soon as possible and whenever the need arose
thereafter.



A/B8828
English
Page 10

T. ORGANIZATION OF THE WORK OF THE SPECTAL COMMITTEE

12. The Special Committee continued to follow developments in the occupied
territories through the Israeli press and other sections of the foreign press, as
well as through press reports of statements by members of the Government of Israel
and other Israeli leaders. In addition, the Special Committee took note of
information contained in United Nations documents, some of which contained the
text of letters from the Governments of Esypt, Israel, Jordan and the Syrian

Arab Republic. The Special Committee alsc tcok note of the information
communicated to it by the TCRC and contained in publications of the ICRC.

13. The Special Committee continued its work under the rules of procedure
reproduced in annex III of its first report to the Secretarv-General (4/8089).

1L, The Special Committee had a series of informal meetings at United Nations
Headquarters in New York in June 1972 to examine the information that it had before
it and to decide whether to undertake another field mission for the purpose of
hearing further evidence. The Special Committee did not consider it necessary at
that stage to undertake another field mission. It decided therefore to hold
meetings in Geneva during the period 21 August to 1 September 1972 to consider

and adopt a report based on information received after 10 December 1971, the date
of the adeption of its last report to the Secretary-General (A/8389/Add.1 and
Corr.l and 2).

15. On 12 June 1972, the Special Committee addressed letters to the Secretary-
General and to the ICRC.

16. In the letter to the Secretary-General, the Special Committee stated:

"The Special Committee to Investigate Tsraeli Practices Affecting the
Human Rights of the Population of the Occupied Territories will be meeting
in August to prepare its report as requested by the General Assembly in its
resolution 2851 (X¥VI) of 20 Decerber 1972.

"It would be most helpful to the Special Committee, in the preparation
of its report, if you could communicate to it any information that is
available as a consequence of paragraphs 7 and 9 of this resclution, by
which the General Assembly,

" [Urged/ the Government of Israel to co-operate with the
Special Committee and to facilitate its entry into the cccupied
territories in order to enable it to perform the functions entrusted
to it by the CGeneral Assembly: '

”‘iﬁéqnesteﬁj-all States parties to the Geneva Convention of .
12 August 1949 to do their utmost to ensure that Israel respects and
fulfils its obligations under that Convention'."
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On 20 June 1972 the Secretary-General replied asz follows:

"I have the honour to refer to your letter of 12 June 1972 requesting
on behalf of the Special Committee to Investigate Israeli Practices
Affecting the Human Rights of the Population of the Oceupied Territories
the communication of any information that might be available as a conseguence
of paragraphs T and 9 of General Assembly resolution 2851 (XXVI) of
20 Decamber 19T71.

"I wish to inform you that on 22 December 1971, my predecessor

transmitted resoclution 2851 (XXVI) of the Ceneral Assembly to the Minister

for Foreign Affairs of Israel, drawing his attention in particular to
paragraphs 5 and T of that resolution. Yo reply to this communication
has been received to date.

"I have no information on the response to Lhe request which the
General Assembly addressed to all States parties to the Geneva Convention
of 12 August 1949 in paragraph 9 of its resolution.”

In the letter to the ICRC, the Chairman of the Special Committee stated:

"I have the honour to refer to General Assembly resolution 2851 (XXVI)
of 20 December 1971 entitled Report of the Special Committee to Investigate
Israeli Practices Affecting the Human Rights of the Population of the
Occupied Territories, copy attached. By paragraph 6 of this resolution,
the Assewbly has requested the Special Committee to consult as appropriate,
with the International Committee of the Red Craoss. '

"The Special Committee plans to hold a series of meetings from
21 August to 1 September 1972 in Geneva to adopt its report under the
same resclution 2851 (XXVI). The Committee would take this opportunity

to invite the International Commititee of the Red Cross to conduct consultations

with it on the current state of the implementation of the Geneva Conventions
in the Tsraeli-occupied territories.

"The Special Committee considers it a matter of urgent necessity to
gecure the effective implementation of the Geneva Conventions in the
occupied territories. As the ICRC has declared itself ready to assume all
the functions envisaged for Protecting Powers in the Geneva Conventions,
the Special Committes would wish to consult with the ICEC as to whether the
ICRC intends to or agrees in principle to apply this declaration to the
Israeli-held territories and, if so, how the humanitarian functions referred
to by the ICRC in its declaration could best be discharged.

"The Speciel Comuittee thanks the ICRC for making available to it
on. a regular basis the information notes issued periodically by the ICRC,
These noteg have served as an additional source of information and have
helped the Special Committee to maintain a fairly accurate impression of
developments in the Israeli-occupied territories.
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19.

20.

T should like on behelf of the Special Committee to express our
appreciation of the co-operation extended to us by the ICRC.™

On 11 July 1972, the ICRC replied as follows:

"I have the honour, on behalf of the President of the International
Committee of the Red Cross, to acknowledge receipt of your letter dated
12 June 1972, in which you drew our attention to the text of paragraph €
of General Assembly resolution 2851 (XXVI).

"The ICRC information bulletins, which you receive regularly, and
the report on activities for the year 1971, which has just been published
show that our organization has, as in the past, been devoting its efforts
to ensuring the implementation of the four Gerneva Conventions by the
parties to the conflict in the Middle East. It is apparent from this
information that ICRC is already assuming in practice some of the tasks
incumbent upon the substitute for the Protecting Power under the terms
of the fourth Convention. ICRC would, of course, welcome any initiative
which would result in the more effective implementation of the Geneva
Conventions.

"It is correct, as you point out in your letter, that ICRC has
declared itself ready, in the event of conflict, to assume the functions
devolving upon the Protecting Fower under the Gensva Conventions. This
position was stated at the first session, in 1971, of the Conference of
Government Experts on the Reaffirmation and Development of International
Humanitarian Law Applicable in Armed Conflicts. It was reiterated in a
statement made by the President of ICRC himself at the second session of
that Conference, held in f8eneva from 3 May to 2 June 1972. You will find
enclosed the text of that statement.

"With regard to the situation in the Middle Fast, ICRC has offered
its services to the Govermments concerned on a number of cceasions and
in various forms since 1967, and is still engaged in consultations with
them on the subject. Naturally, it would not be advisable to give further
details about those consultations here.

"If you, Sir, selone or together with the members of your Committee,
wished to have a private conversation on these guesticns with ICRC

" representatives, we would be pleased to invite you to the Headquarters

of our organization during one of your forthcoming visits to Geneva.”

On behalf of the Special Committee a further communication was addressed to

the ICRC on 2k August as follows:

"I have the honour, on behalf of the Chairman of the Special Committee
to Investigate Israelil Practices Affecting the Human Rights of the Population
of the Ceccupied Territories, to acknowledge receipt of your letter of
11 July 1972 concerning the implementation of General Assembly resoluticn
2851 (3xvT).

/oo
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"The Special Committee has considered your letter at its current series
of meetings and wishes to express its appreciation for the information
contained therein. In particular, the Special Committee welcomes your
acceptance of the Committee's invitation to the International Committee
of the Red Cross to conduct consultations with it on the current state
of the implementation of the Geneva Conventions in the Israeli-occupied
territories, formulated in its letter of 12 June 1972. The Special Committee
wishes to thank the ICRC for its kind invitation to cconduct private
consultations with representatives of the ICRC at its Headquarters. The
Special Committee has asked me to communicate to you its suggestion that,
in accordance with the practice of 211 special committees of the General
Assembly, these private consultations be held at the United Nations Office
in Geneva at your convenience prior to 30 August 1972, when the Special
Committee is scheduled to conclude its current series of meetings.”

To this communication the ICRC sent the following reply on 30 August 1972:

"I have the honour to acknowledge your letter of 24 August 1972
which you have addressed to us on behalf of the Chairman of the Special
Committee to Investigate Israeli Practices Affecting the Human Rights of
the Population of the Occupied Territories.

"We are grateful to know that the Special Committee has considered
our letter of 11 July 1972, and we have noted the Special Committee's
suggestion that private consultations be held at the United MNations Office
in Geneva rather than at ICRC Headquarters as originally proposed in our
letter.

"The matter has received careful consideration and I have been asked
to communicate to you that the ICRC, while appreciating the wish of the
Special Committee not to depart from normal practice, would still prefer
that such consultations be held at its Headquarters. If it were agreeable
to the Special Committee these talks might of course be held in a mutually
agreed place which would neither be on United Nations nor ICRC grounds.

"We take this ccecasion to inform you that so far as the substance
of issues considered Ly the Special Committee 1s concerned, the contents
of our letter of 11 July and its attachments remain wvalid. There is no
new elerent at this stage which would modify the situation as described
in our earlier communication.”

The Special Committee considéred this exchange of correspondence at its meetings

held in Geneva from 21 August to 1 September 1972 and found the ICRC's suggestion
regarding the venue for this private conversation unacceptable as it was inconsistent
with the Special Committee’s established practice and procedure. Moreover, as

the ICRC itself felt that there was "no new element at that stage which would

modify the situation as described in /their/ earlier communication,” the Special
Committee was of opinion that, irrespective of its procedural objection, an

informal meeting, wherever convened, would zerve very little purpose.
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22. With regard to the Secretary-General's reply to the Special Committee’s
request for information available as a consequence of paragraph T of General
Assembly resolution 2851 (XXVI), in which he indicated that, as of 20 June 1972
he had received no reply from the Government of Israel to his communication, the
Special Committee noted with regret that the Government of Israel persisted

in ite refusal to co-operate with the Special Committee or to comply with the
General Assembly's request to "facilitate entry into the occupied territories in
order to enable the Special Committee to perform the functions entrusted to

it by the General Assembly".

23. In connexicn with paragraph 9 of resolution 2581 (XXVI), the Special
Committee decided on 23 August 1972 to request the Secretary-General to send

a note verbale to the States parties to the fourth Geneva Convention seeking
information on the action taken by them in accordance with the request addressed
to them by the General Assembly, "to do their utmost to ensure that Israel
fulfils its obligations under that Convention™.



A/8828
Fnglish
Page 15

IT. NMANDATE

24%. The Special Committee had given its interpretation of its mandate in its
first report to the Secretary-General (A/8089, chapter II). In its second report
and the supplementary report the Special Committee reiterated this interpretation
and continued to exercise its functions according to that interpretation

(A/8389, chapter TT; A/8389/4dd.1, paragraph 8). Once again, the Special Committee
adneres to this interpretation of its mandate whereby the Special Committee
considers that the General Assembly reguested it to investigate practices and
policies of the Government of Israel affecting human rights - namely, those which
the Security Council referred to as “essential and inaliensable™ in its

resolution 237 (1967) and those embodied in certain instruments of international
ilaw, such as the third and fourth Geneva Conventions -~ of the population of those
territories that Israel occupied as a result of the hostilities of June 1967.

25. 'As 1t has constantly indicated in its reports to the Secretary-General, the
Specizl Committee considers its mandate to be strictly & humanitarian one and has
consistently maintained this approach to its. task. As the Special Committee
indicated to the Secretary-General in the letter of transmittal of its second
report (A/8389 and Corr.l and 2), it did not allow itself to be deterred from
discharging what it considered to be an essentially humanitarian duty and had
consciously sought to separate the humenitarian aspects of the problem, which are
its primary concern, from the political issues involved. The proper execution
of its mandate by the Special Commitiee called 'for accurate fact-finding and

an examination of those facts in the context of the applicable international
humanitarian law. The Government of Israel has denied this Committee the
oppartunity of examining for itself the situation of the civilian population in
the occupied territories. The Special Committee, thercfore, has had to rely on
extensive evidence from eyewitnesses and others, as well as on documentary
evidence, in order to keep abreast of developments in the territories. By this
means, the Special Committee has been able to acquire a reasonsbly accurate
plcture of the situation in the occcupied territories.

/oe.
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ITI. ANALYSIS OF EVIDENCE

A. Allegations of annexation and settlement

26. In its latest report, the Special Committee reiterated its conviction that

it was the policy of the Government of Isracl to annex and settle the occcupied
territories (4/8389/Add.1l, para. 11). In its report the Special Committee had
cited a number of facts that tended to support this conclusion (4/8389, para. 4T),
including express pronouncements by Israeli Ministers and leaders in which that
policy, in the view of the Special Committee, was made manifest. That conviction
was further strengthened by the evidence ecited by the Special Ccommittee in its
supplementary report of 10 December 1971 (A/8389/4dd.1, chapter I}, which included
a statement by the Prime Minister of Israel, who was guoted in the Israeli press
on 10 October 1971, as having stated:

"Our borders are fixed by the people who live along them. If we
retreat, the borders will retreat with us. The danger is then that
gsomebody else will fix the boundaries for us."

This statement is an unequivoecal rejection of established and generally recognized
principles of international law governing the relations of States, including

the prineciples of the Charter of the United Neticns. It is alsc a definite
repudiation of the fundamental obligaticans arising out of the fourth Gereva
Convention.

27. In its supplementary report, the Special Committee cited further reports
that had become available to it concerning the establishment of settlements

by Israel in the occupied territories (4/8389/add.%1, para. 12) which supplemented
information available in its second report {A/8389, para. L8 (e)).

28. Subsequent to its submission of the supplementary report, further evidence
has come to the notice of the Special Committee concerning allegations of
annexation and settlement. The Special Committee cites the following by way of
example:

(2) Reports appearing resularly in the Israeli press indicating the
continued existence of a "Ministerial Committee for Settlement of the
Territories'. The Special Committee had stated in its second report that the very
existence of such a Committee headed by an official of Ministerial rank -

Mr. Israel Galili, Minister without Portfolio - showed, beyeond doubt, that it is
the policy of the Government of Israel to settle the territories occupied as a
result of the hostilities of June 1967 (A/8380, para. L8 (a)).

(b) The report appearing in the Jerusalem Post on 17 May 1972 quoting
Defence Minister Moshe Dayan as having stated in the Knesset on 16 May 1972 that
39 settlements had been established in the occupied territories since the
June 1967 hostilities. Of these 39 settlements, 20 were permanent civilian
settlements and the other 19 were army outposts, # of which had subsequently
been declared civilian settlements.
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{c) The statement by Minister without Portfolio Israel (Galili (Chairman
of the Ministerial Committee for the Settlement of the Occupied Territories)
made in the Knesset on 19 July 1972, as reported in the Jersalem Post on
20 July 1972, that the Government of Israel had put no area out of bounds to
Jewish settlement. The report quotes the Minister as stating that the Government
had taken a decision to establish settlements in the Jordan valley, including
the Akraba area (see para. 30 (b) below)., The report adds that the Minister
stated that the only limitations on Jewish settlement in the occupied territories
were moral ones since Israel through its history had always paid paramount
attention to the sensibilities and needs of the local inhabitants. The same report
quoted Mr. Galili as stating that, since the June 1967 hostilities, 15 settlements
had been established in the Golan Heights, another 15 irn the West Bank and 1L more
in Gaza and Sinail, together with another settlement established on 3 July 1972 in
the Jordan valley. The report gquoted Minister Galili as stating that settlement
policy "is not dictated by security, but by historical right as well - if not
more so0"., The same report gives a list of Jewish settlements that have been
established since the June 1967 hostilities as follows:

Golan Heights: Ramat Shalom, Snir, Elrom, Merom Golan, Ein Zivan,
Nahal Geshur, Ramat Magshimim, Nahal AY, Nahal Golan, Mevo Hamma, Weot Golan,
Giv'at Yoav, Merkaz Brnel Yheuda, Ginat, Ramoct.

West Bank: Mehola, Argaman, Hamra, Nahal Massua, Ma'ale Efraim, Nahal Gilgal,
Nahal Na'aran, Nahal Kaliys, Mtizpe Shalem, Kfar Etzion, Rosh Tzurim,
Merksz Alon Shvut, Mevo Horon, Kiryat Arba, Bik'on.

Gaza Strip and Sinai: WNahal Netzarim, Nahal Kfar Darom, Sadot, Dikla,
Nahal Sinai, Nahal Yam, Neot Hakikar, Eirn Hatzeva, Nahal Tzofar, Nahal Kétura,
Neviot, Di-%ahav, Ophira {Sharm el-Sheikh) and Wahal Morag.

The report is accompanied by a map showing the settlements established in the
occupied territories since the hostilities of June 1967. This map is produced

in annex I to this report. As a matter of interest it may be noted that in an
official communication to the Secretary-Ueneral from the Government of Syria
dated 20 September 1969, published as documents S/9459 and A/7689, the Government
of Syris had accused the Government of Israel of establishing the following
settlements in the occupied territories:

Name of
settlement Former name Date of establishment
Shenir Banias 14 August 1967
Golan Kuneitra 5 November 19AT
Geishur Tel el-Faras 10 March 1968
El-TAY El-'A1 5 May 1968
Tzz Ed-~-Dine Mazra'et 7 July 1968

Ezz Ed-Dine
Fig Figq 8 August 1968

/...
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Name of
settlement Former name Date of establishment
Yoab Kafar Hareb November 1968
" Gibin Jibin 28 December 1968
Iin Zivan Ein Ziwan ) 209 December 1065
Shalom , Jabata Az-Zeit 5 May 1960

(@) 'The statement made by Tsraell Foreign Minister Abba Eban, reported in
Maariv on 5 June 1972, according to which, in the event of negotiations aimed
towards a settlement, Isracl would be prepared to negotiate on 98 per cent of the
occupied territories - except East Jerusalem, the Golan Heights, Sharm el-Sheikh,
and the Gaza Strip. The statement was made in the course of an interview given
by the Minister to a reporter of the United Press International News Agency..

(e) Two reports appearing in the Jerusalem Post on 25 May and 5 June 1972
respectively, according to which Defence Minister Moshe Dayan suggested that
planning should take place on a long-term {10-15 year) basis. According ta the
report appearing on 5 June 1972, the Defence Minister was addressing the
Municipal Council of Hebron and his suggestion was directed to it. The report
states that the Defence Minister's remark on long-term development projects
"drew startled looks from the City Fathers, who appeared to have taken the
statement as a hint that the status of the territory is unlikely to change in
that period”. The report continued, "'I am serious’, Mr. Dayan stressed, while
advising the audience to free themselves of illusions". In the report appearing
on 2% May 1972, the Defence Minister was addressing the Gradvation Ceremony of
.the Feinberg Graduate School of the Weizmann Institute and his statement was made

in the context of his comments on the likelihood of a peace settlement being
reached in the foreseeable future.

29. In its previous reports the Special Committee referred to particular areas
where, according to the evidence, settlements were being established. The Special
Committee has received considerable evidence concerning settlements ian other

parts of the occupied territories. This evidence shows that new settlements are
being established and existing ones are being made permanent. The reports
mentioned in the following paragraphs are cited by way of illustration.

30. The following reports concern settlements in the West Bank:

(a) The report appearing in the Jerusalem Post on 25 May 1972 announcing
a settiement for the Latrun area east of the village of Beit Nuba. In this
connexion the Special Committee recalls that in its first report, it had received
evidence showing that the three villages of Yalu, Beit Huba and Emwas had been
completely razed to the ground and their inhabitants dispersed, that that
destruction was not due to military requirements but that, in the terms of the
commentary on the fourth Geneva Convention (article 53), Israel had had
Munacrupulous recourse to military necessity in carrying out this wanton
destruction"” (A/808%, paras. 126 and 131). * The Special Committee finds that

/...
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this is in eclear contravention of article 53 of the fourth Geneva Convention as
interpreted in the commentary on that Convention. The Special Commrittee notes
that these villages have not been rebuilt and that, sccording to the report
appearing in the Jerusalem Post on 25 May 1972 the Government of Israsl is
planning settlements in that very area. In this connexion, the Special Committee
recalls that in its second report, it had noted evidence according to which a
settlement which had been founded by the Jewish Agencies Settlement Department
near Latrun was becoming permanent (A/8389, para. 48 (d) (iii)). The Special
Committee noted also a report appearing in the Jerusalem Post on & February 1972
of & statement made in the Knesset by Agriculture Minister Haim Gvati according
to which the Israeli Land Authority had, since the June 1967 hostilities, spent
over IL 900,000 {approximately $21L,000) in the purchase of land around
Jerusalem and in the Latrun salient "for public use™.

(b) Reports appearing in the Jerusalem Post on 7, 10, 18 and 19 July 1972
and in Ma'ariv on 14 July 1972. According to these reports the villagers
of Akraba {near the Jordan River) had been prohibited from using a certain ares
of land (repor&ﬁ differ as to the exact area, some giving 500 and other
5,000 dunams /1 dunem = 1/L acre = 1,000 sq. metres, approximately/) when this
area was declared a security zone following border clashes with guerrillas in
1968, According to the report in the Jerusalem Post of 7 July 1972, the villagers
had returned to cultivating the land in late 1971 and a controversy arose when
their crops were sprayed by a plane with a chemical that destroyed them in
June-July 1972. The same report states that this was reportedly done on orders
issued by military officers who had failed to consult their superiors before
taking the measure. The Jerusalem Fost of 18 July 1972 reported a statement
by Defence Minister Moshe Dayan in the Knesset to the effect that the military
suthorities were to review the status of closed areas in the West Bank,
including the lands of the village of Akraba. In the same statement
Minister Dayarn is quoted as stating that no land had been taken away from Akraba.
The Jerusalem Post of 19 July 1972 reporied Agriculture Minister Haim Gvati as
having stated in the Knesset that '"no decision has been tsken so far on a plan
to establish a settlement on lands of Akraba village". The report quotes the
Minister as stating that an official from the Israel Land Administration had met
with the villagers from Akraba with the purpose of trying to exchange their lands
‘for lands of asbsentees in the neighbourhcod. The report adds that the Minister
denied the implied allegation that this official had told the villagers that
their crops had been destroyed by spraying so as to pressure them into selling
their land. These incidents are confirmed in the report appearing in Ma'ariv on
14 July 1972.

31. The Special Committee notes that the following facts emerge clearly from
these reports: ' :

(a) 'Tat the crops of the villagers of Akrabs were destroyed some time
in June=July 1972 by chemical spraying, on the pretext that those crops were
planted on land which was a security aresa, the security status of which was stated
to be subject to review within a few weeks after spraying;
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(b) That officials of the Israel Land Administration were making attempts
to secure ownership of the land belonging to the villagers of Akraba by
offering them in exchange land belonging to absentee owners.

32. Continuing its examination of evidence relating to settlements in the

West Bank, the Special Committee in its supplementary report (A/8389/Add.1,
paras. 12 (e)-15) made reference to an announcement by the Housing Ministry

of the Government of Israel of a master plan for Hebron to provide accommodation
for 900 Jewish families. That statement was reported in the Jerusalem Post

on 28 September 1971, The Special Committee had alsc referred to an exchange of
correspondence which had taken place in 1968 when the first Israelis had moved
into Hebron. At that stage, in reply to the complaint of the Government of
Jordan, the Government of Israel had stated that the complaint:

"magnified and distorted the matter in question. ... A small group
of pious Jews and their families have on their own spontaneous initiative
taken up residence in Hebron, a town with venerable Jewish historical and
religious associations.

"There is no good reason why their neighbours should not live on
peaceful and amicable terms with them and so help to heal the tragic
memories of the massacre of Hebron Jews in 1929."

33. In addition to the evidence cited in its previous reports by the Special
Committee, further evidence has since become available on developments concerning
this settlement established in Hebron, known as Kiryat Arba. This evidence
refutes the Government of Israel's attempt to dismiss the Jordanian complaint as
"magnified and distorted" and to seck to explain & serious violation of human
rights as a spontaneous act of piety on the part of a group of Jewish families.
The following reports are cited by way of illustration:

(a) The report appearing in the Jerusalem Post on 10 February 1972 guoting
a statement in the Knesset by Housing Minister Zev Sharef according to which
planning had already been completed for another 1,000 apartments in Kiryat Arba
in Hebron. The report gives an estimate of TL 18 million (approximately
$4.3 million) as the cost of the project.

(b} The report appearing in the Jerusalem Post of 29 May announcing that
the Israeli Cabinet had decided "in principle” to build another 200 apartments
in Hebron, that 250 apartments had already been completed and that there existed
on paper plans for a total of 1,000 apartments. '

{c) The report appearing in Haaretz of 5 June 1972 according to which the
Mayor of Hebron Sheikh Ja'sbari had asked Defence Minister Moshe Dayan to stop
further building in Hebron of apartments meant exclusively for Israeli Jews.

{d) The report appearing in the Jerusalem Post on 5 June 1972 which states:

"In reply to Sheikh Ja'abari's expressions of concern over plans to
enlarge the nearby Jewish settlement in Kiryat Arba, Mr. Dayan promised
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that the Israelis would in no way confront or compete with their Arab
neighbours. He stressed that an Israeli settlement in the area would
not be held at the expense of the local Arabs, adding that no acre of
land would be acquired without proper compensation. 'Let anyone who
believes he has been deprived of such compensation step forward and his
claim will be settled'."

(e} The report appearing in the Jerusalem Post on 16 June 1972 according
to which Absorption Minister Natan Peled was examining the possibility of
directing new immigrants from the Soviet Union and from Western countries to the
settlement at Hebromn.

(f) The report appearing in Haaretz on 12 July 1972 and the Jerusalem Post
on 13 June 1972 announcing the establishment of a Jewish hotel in Hebron.

(g} The report appearing in the Jerusalem Post on 17 July 1972 announcing
the completion of construction of the 200 new apartments in Hebron, referred to
in subparagraph (b).

34, In addition to the evidence referred@ to in the foregoing paragraphs, the
Special Committee has received further allegations of annexation and settlement
of other areas of the West Bank. The Secretary-General has brought to the

notice of the Special Committee a letter dated 10 August 1972 from the Permanent
Representative of Jordan contained in document A/8355-5/10T760, according to which
the Government of Israel continues to take measures in pursuance of its declared
policy of annexing occupied Jerusalem.

35. The following reports concern settlements in the Golan Heights:

{(a) The report appearing in the Jerusalem Post on 8 May 1972 according
to which one of the paramilitary settlements, Wahal Golan, had become a civilian
settlement.

{b) The repor:t appearing on 10 July 1972 in the Jerusalem Post announcing
the opening of an industrizl settlement in the Golan Heights in August 1972
and the planning of another one.

{c) The report appearing in the Jerusalem Post on 27 January 1972 that
residents of the Golan Heights were being required to pay taxes to the Israelil
Government. The report states that, apart from the residents of occupied
Jerusalem, this is the first time that residents in the rest of the occupied
territories are being taxed under Israeli law and this, according to the report,
is "because Fast Jerusalem has been legally incorporated into the State of
Israel", The Special Committee does not recognize the incorporation of
Fast Jerusalem with the State of Israel as having any validity under international
law. The report adds that in other occupled territories the residents are
required to pay their taxes according to Jordanian law on the West Bank and
Egyptian military law in the Gaza Strip and Sinai, which the Special Committee
considers to be in strict accordance with the fourth Geneva Convention.
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(d) The report in the Jerusalem Post of 15 March 1972 of the dedication of
a new settlement in the Golan Heights, where, according to the report, Housing
Minister, Zev Sharef, speaking at the dedication ceremony, "assured the settlers
that the Golan would remain in Israel's hands".

36. The Special Committee has also taken note of the letters dated 5 January and
20 June 1972 addressed to the Secretary-General by the Permanent Representative
of Syria to the United Nations contained in documents A/8651-8/1095 and '
A/8699-8/10T04 respectively, furnishing evidence of the avowed poliey of the
Government of Israel to annex the Golan Heights. The Speciel Committee has noted
in particular that in the letter of 20 June 1972 referred to above the Permanent
Representative of Syria cites as evidence certain publications and includes
excerpts from the Reports for the Period January 1968-September 1971 sutmitted

to the Twenty-eighth Zionist Congress in Jerusalem, January 1972, issued by the
Executive of the World Zionist Organization in December 1971. These excerpts
give details of Israeli settlement policy in general, including the Golan Heights.

37. The following reports concern settlements in the Gaza Strip and Sinai:

{(a) The report appearing in the Jerusalem Post on 15 December 1971 that work
had begun on preparations for a new settlement in an area south of Gaza. The
report states that this settlement was to be the second Israeli settlement in
the Caza Strip.

(b) The report appearing in the Jerusalem Post on 28 December 1671 of =
statement by the Chairman of the Jewish National Fund, Mr. Y, Tsur, according to
whom eight to 10 settlements were planned for the area between Gasa and E1 Arish,
to provide a protective line between the Gaza Strip and Sinai.

(¢) 'The report of the Jerusalem Post on 19 January 1972 on a visit by
Defence Minister Moshe Dayan to the three Nahal settlements in Sinai. The
report adds that at two of these settlements, namely Nahal Sinai and Dikla, the
topics discussed included the possibility of converting the settlements to
civilian settlements.

(d) The report appearing in the Jerusalem Post on 16 June 1972 announcing
the Government of Tsrael's decision that the paramilitary settlement at
Nahal Sinai referred to in the preceding sub-paragraph was to beccme a civilian
settlement.

{(e) Tne report appearing in the Jerusalem Post on 10 July 1972 of a
statement by the Prime Minister of Israel according to which 300 families had been
registered for settlement in Sharm el-Sheikh and that 100 houses were under
construction.

38, The Special Committee, basing itself on the evidence that has been referred
to in the preceding paragraphs, has no hesitation in stating that its findings
as formulated in its previous reports to the effect that it is the policy of the
Govermment of Israel to settle the territories occupied as a result of the
hostilities of June 1957, have been confirmed beyond any reasonable doubt.

[eos
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The Special Committee agrees that the existence of such a policy of anpexation -
in direct violation of article U7 of the fourth Geneva Convention - has been
established:

{2) By the statements of Israeli Ministers and leaders such as those
referred to in paragreph 27 above; and

(b} By the fact that these statements are corrcoborated by undisputed

evidence, showing that the policy enumerated in these statements is being
implemented,

B. Allegations of transfer of pcpulation and expropriation of property

3%3. In its three reports to date, the Special Committee has analyzed evidence
relating to allegations of transfer of population and expropriation of property
(A/8089, paras. 61 et seg., 75 et seg., and 123 et seq.; A/8389, para. 48 (g)
and (h); A/8389/4dd.1, paras. 17 et seq.).

40. 1In its supplementary report, the Special Committee referred to the mass
transfer of population that took place in Gaza in August 1971 (A/B8389/Add.1,
paras. 17-20). The following information, contained in the annual report of
the ICRC for 1971, 2/ which has since become available, is pertinent:

"On 21 July, the ICRC delegation in Gaza was.informed by refugees that
the Israeli army the day before had started to transfer refugee families
to El Arish or to uncccupied camps on the West Bank of the Jordan. At the
game time, in the Jabalia, Shatti and Rafah camps, work had started on the
destruction of some of the shelters and on the laying of new avenues in
order to reduce the camp population and facilitate supervision.

"The cccupation authorities, whom the ICRC delegates immediately
contacted, ascribed the measures adopted to overriding security needs.
They explained, however, that arrangements had been made to rehouse and
compensate the persons displaced.

"By the end of August, more than 14,700 persons had been affected by
those measures. Most refugees were dissatisfied with their new housing and
before long returned to Gaza. Relatives or friends provided shelter,
usually in the camps. By the end of the year, some 200 families were
staying on at ELl Arish and around 50 on the West Bank.

"The ICRC made various approaches of a general nature to the Israeli

authorities. It expressed concern about the forced transfers and urged
that rehousing and compensation should be accelerated and intensified.

2/  ICRC Annual Report 1971, (Geneva, 1972), pp. 50-51.
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"In addition, ICRC delegates contacted a number of families whose
houses had been destroyed; on two cccasions they went to El Arish to see
in what conditions the displaced persons were living. They also conveyed
to the authorities the complaints they had received about the matter of
compensation.

"The Israeli Government subsequently informed the ICRC that the
operations, whicl had considerably reduced the number of outrages, were to
cease For the time being. Tt assured the ICRC that, should any further
transfers be contemplated, new housing would first be provided near the
arecas to be evacuated, to ensure that the perscns displaced would be
promptly rehoused.”

41. The same report (pages 50 and 51) contains the following informaticn
concerning expropriations and transfers of population:

"Expropriations

"The ICRC continued to follow with close attention the guestion of
expropriations in the occupied territories. However, as the Israeli
Government declared at the end of 1970 that it did not want to enter into
any discussion on the subject, ICRC delegates confined themsslves to
submitting strictly humanitarian problems to the authorities as and when
they arose. ‘

"Uprooting of people

"In December, the ICRC delegation intervened on bhehalf of a Bedouin
tribe of about 260 persons whom the Israeli authorities had compelled to
leave their lands near the Dead Sea and to settle in the Bethlehem district.
As a result of the transfer, those people were deprived of their lands and
their livelihocd. The place where they found themselves did not belong to
them, and their flocks could not graze there.

"The ICRC delegates approached the Israeli zuthorities with a view to
the Bedouins' return to their former site. They supplied the Ministry of
Social Welfare with 20 tents, 100 blankets, 200 kgl of sugar, 200 kg. of
rice and 50 kg. of wheat for the displace Bedouins.”

The Special Committee would note that the TCRC report contains no indicaticn as to
the effeect of their representations cn the fate of these Bedouins.

L2, Since the time it adopted its last report, the Special Committee has received
further evidence comcerning such allegations. The following reports are cited by
way of illustration:

(a) The report in the Jerusalem Post on 24 January 1972 giving details of
the plans to resettle the refugees in the CGaza Strip. It states that four sites
(in Rafah, Khan Yunis and in Gazza) had been designated for "refugees with some
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savings (such as civil servants, police and teachers)” who would be able to build
homes with financial assistance from the military govermnment. The report adds
that this scheme was a continuation of the '"rehousing scheme’ undertaken in
August and September 1971 when the construction of so-called security roads in the
refugee camps necessitated the demolition of several thousand dwellings and the
displacement of several thousand refugees. The report goes on to state that the
long~-range goal of the programme was the rehabilitation of the refugee camps so
that they would eventually become autonomous municipal units.

(b) Press reports appearing during March 1972 indicating that an area in
Rafah (Southern part of the Gaza Strip) had been fenced off by the Military
authorities. This incident gave risge to some controversy which led to a debate in
the Knesset. On 28 March 1972 the Jerusalem Post reported Minister Israel Galili
as having stated in & speech in the Xnesset that "the Gaza Strip would not again
be separated from Israel”. The Minister was further guoted as stating that "there
are political reasons for accelerating settlement in the Gaza Strip, ... and /he/
revealed that ‘'some time' this year an army outpost, Nahzl Sinai, would become a
civilian settlement" (see paragraph 37 (d) above}. Press reports indicate that
the incident surrounding the fencing off of the land in the Rafah area was the
subject of an investigation by the Chief of 5taff of Israel, whose forces were
responsible for carrying out the fencing off. These same reports state that the
results of this investigation were not disclesed to the Govermment, but that three
senior army officers had been reprimanded and one of them transferred from his
post. Another report on 28 March 1972 in the Jerusalem Post adds that the fencing
off of land had involved "the unauthorized transfer of some 6,000 Bedouin from the
Pithat Rafeh area, the destruction of some 2k buildings, water holes and the
fencing in of 20,000 dunams of land {5,000 acres = 20,000 sq. km., approximately)
Other reports indicate that compensation was being offered to the evicted persons
and that it was planned to rehabilitate them in alternative accommodation. On
19 July 1972, for example, the Jerusalem Post reported that 200 heousing units
were due for completicn to accommodate the evicted perscons. However, according
to a report appearing in Maariv on 25 June 1972, Israeli youths were advising
Bedouins to refuse compensation and were assisting them in seeking redress in
the courts.

L3. The Special Committee has taken ncte of the information contained in letters
addressed by the Govermment of Egypt to the Secretary-General alleging inter alia
the forcible transfer during January 1972 of more than 10,000 Egyptian citizens
from their homes in 8inal to other areas within a triangle near the Gaza Strip,
isclating the area of Rafah for several weeks from the rest of the area and
expropriating land situated in the Rafah area, encircling it with barbed wire and
denying the population any access to it. One of these letters (A/866T7-5/10565)
alleges that these acts were committed with a view to establishing Israeli ‘
agricultural settlements in the expropriated aresa. The Government of Israel replied
to the allegations in a letter to the Secretary-General (A/8671-3/10570) in which
the following is stated:

The aforesaid letter from the Egyptian Chargé d'Affaires ad interim
contains a series of distortions-and unfounded allegations. Their baseless
nature is illustrated, for instance, by the charge that lands have been
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expropriated in the Rafah area, encircled with barbed wire and barred to

the local population. In fact, the lands in question are public domain
which, prior to 1967, had served the Egyptian Army as training grounds and
firing ranges. During that period, access to them had been denied to local
inhabitants and to the bedouwin. In certain areas, a number of bedouin have
entered the grounds as squatters. Terror orgenizations have exploited their
presence to estsblish arms caches and to utilize the grounds for crimes of
violence and a transit point for arms smuggling from Egypt te Gaza.
Consequently, the grounds were closed again, althcugh for humanitarian reasons
the bedouin are permitted to enter them and to continue work on parcels of
land which they had brought under cultivation. Moreover, compensation has
been paid to those bedouin who have made investments in the land in gquestion,
for example, by putting up huts, despite the fact that they have done this

as squatters on grounds closed to all throughout years.”

In the same letter the Government of Israel states that the other allegation in
the letter of the Government of Egypt, namely, of the demolition of a number of
houses, is without foundation because this was done in accordance with local law
and the inhabitants affected were provided with full compensation and alternative
housing. The letter adds that these incidents do not constitute violationsg of the
fourth Geneva Convention since this Convention contains provisions which allow

for security measures of the kind Tsrael was taking in order to maintain law and
order,

Lk, This exchange of letters gave rise to further communications addressed to the
Secretary-General by Egypt and Israel. The Egyptian letters are contained in
documents A/867L-8/10582, A/86T77-S/10590, A/8685-8/10663, A/8652-8/1069k

and A/8735-8/10717. The replies of the Government of Israel to these letters

are contained in documents A/8671-5/10570, A/8675-5/10587, A/868T-5/10667,

and A/8695-5/10700. 1In this exchange of letters, the Govermment of Egypt
reiterated its aliegations of forcible transfer of more than 10,000 Egyptian
citizens, the destruction of 44 houses in Sinal and the expropriation of lands
situated in the Rafah area. The Government of Israel, in its replies, reiterated
its contenticn that these charges were unfounded distortions of incidents that had
taken place.

45. The Special Committee, having examined the evidence referred to in the
preceding paragraphs concerning allegations of transfer of population and
expropriation of property, finds that there is indeed in existence a policy

designed to effect the transfer of the civilian population of the occupied
territories as well as to exXpropriate their property. This finding is supported

by such evidence as that furnished by the ICRC in its annual report, cited in
paragraphs %0, 41, 47 and 52 (d), and by the admission of the Govermment of Israel
that such policies were in fact being followed. Having regard to the nature and
scope of thesc policies and the manner of their implementation the Special Committee
considers the Israeli justification to be completely specious and the policies
themselves to be in excess of what is permissible under the fourth Geneva Convention.
The evidence before the Special Committee compels it to confirm its conclusion,
reached in its previous reports, that this policy is part of an over-all policy
deliberately designed to annex the cceupied territories.
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C. Allegations of demolition of houses

L6. 1In its previous reports, the Special Committee had analysed evidence of
demolition of houses by the Israeli authorities in the occupied territories.

In its seécond report, the Special Committee showed that it was the Government
of Israel's policy to destroy the houses of persons suspected of helping members
of the resistance, and that this policy was in violation of articles 33 and 53
of the fourth Geneva Convention (A/8389, paragraph 75).

k7. The ICRC has, in its annual report for 1971, confirmed the Special Committee's
finding when it states:

"Destruction of houses

"In view of the centinued destruction of houses in the occupied
territories, the President of the ICRC made a renewed appeal to the Israeli
Prime Minister at the end of April that her Government should abandon a
method to counter subversive activities which the ICRC regarded as being
contrary to the provisions of articles 33 and 53 of the fourth Geneva
Convention. In her reply in August, the Prime Minister stated that the
Government of Tsrael could not renounce measures which it deemed essential
for the maintenance of security in the occupied territories.

"ICRC delegates in the field therefcre concentrated on rendering
material aid to those whose homes had been destroyed. They provided the
‘Israeli Ministry of Social Welfare with 199 tents and 1,675 blankets for the
homeless." 3/

L8. The evidence of an organization whose integrity and impartiality are beyond
question shows that houses are being destroyed at will in the occupied territories
on the ground that their existence and the presence of their former Arab occupants
are a threat to the security of Israel. The international community appears as

an indifferent spectator of this systematic destruction of houses by a State whose
military superiority and whose capacity to resort to punitive military measures
against each one of its neighbors have time and again been clearly demonstrated.
The ultimate outccme of such a policy could be the total extirpation of Palestinian
property and presence in these areas, and it is inconceivable that the limited
rights conceded to the Occupying Power under the fourth Geneva Convention can be
exercised in this arbitrary manner without a whimper of protest from the
international community.

L9. The Special Committee has received further evidence of a policy of destruction
of houses. The Govermnment of Egypt, in a letter addressed to the Secretary-General
circulated as document A/8667-S/10565, alleged that LL houses were destroyed in

Sinal during the month of February 1972. This allegation was subsequently admitted

3/ Ibid., pp. k9-50.
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by the Govermment of Israel in a letter addressed to the Secretary-General and
circulated as document A/86Tl S/105T0 and which stated inter alia:

"Thus the Egyptian Chargé d4'Affaires a.i. refers to ancther security
measure which the Israeli authorities have been constrained to undertake -
the demolition of a number of houses. This was done in accordance with local
law and the inhabitants affected have been provided with full accommodation
and alternate housing."

These letters are also referred to above, in paragraphs LO and 41, under the
subheading Allegations of Transfer of Population and Expropriation of Property.

50. The Special Committee, having considered the evidence before it, in particular
the statement by the Prime Minister of Israel cited in paragraph 47 above to the
effect that the Govermment of Israel could not renounce measures which it deemed
essential for the maintenance of security in the occupied territories, finds that
demolition of houses remains a poliey of the Govermment of Israel, that the reason
adduced by the Prime Minister of Israel is untenable and that measures adeopted in
pursuance of this policy are, therefore, contrary to articles 33 and 53 of the
fourth Geneva Convention.

D. Allegations of deportation

51. In its previous reports, the Special Committee analyzed evidence on allegations
of deportation (A/8089, paras. T5-77; A/8389 paras. 46-51). In its second report
the Special Committes expressed the opinion that the practice of deportation of
persons from occupied territories, as carried out by Isracl, was not only contrary
to article 49 of the fourth Geneva Convention but was also part of a total policy
of depriving the people of the occupied territories of their right to remain in
their homeland (A/8389, para. 73).

52. The evidence that the Special Committee has received since the adoption of
its last report on 10 December 1971, shows that this policy continues to be pursued.
The following is cited by way of illustration:

(a) The statement made by the Israeli delegate in the Special Political
Committee to the following effect: 4/

"The expulsion of certain individuals by the military authorities is an
entirely different story. In view of the terror warfare waged against
Israel from across the cease~fire lines, Israel has been constrained to
order a number of agents of terror organizations to leave the areas under
its administration. The total number of persons ordered out in the past
4 1/2 years has not exceeded several hundred. They did not constitute even
one-tenth of 1 per cent of the Arab population.

E/ The statements quoted here and in the subsequent paragraphs attributed
to the delegate of Israel in the Special Political Committee are taken from the
verbatim text of the statement made at the T99th meeting of the Special Political
Committee on 14 December 1971 which was released by the Permanent Mission of Israel
to the United Nations on 14 December 1971 and not from the summary records of the
proceedings of that meeting. fe..
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"... I say that deportation is more humane, because in most cases it

has been the alternative to long detention. Furthermore deportation of a
person te Jordan is neither a deportation to a country of an occupying power,
nor to the territory cf ancther country, but means that an enemy agent is
sent to those for whom he acted in contravention of the law.

"Immediately upon the arrival on the East Bank, some of these deportees
have publicly boasted of their subversive activities in the West Bank, and
the Govermment of Jordan, in recognition of their services, has promoted
some of these deportees to its highest offices, including members of the
Cabinet. This could not be compared to the concept of deportation which
was in the minds of those who wrote the international law on this matter.”

(b} The report appearing in Haaretz on 18 January 1972 of a telegram sent
by the Mayor of Hebron, Sheik Mohammed Ali Ja'abari to the Military Commander of
the West Bank asking him to stop the deportation to Jordan of the inhabitants of
Hebron and of the West Bank. The report adds that Mayor Ja'abari stated that in
spite of the petitions that he had sent in the past to the Military Commander and
to the Defence Minister of Israel asking them to put an end to deportation,
deportations were still continuing.

(¢) The information contained in ICRC news releases to the effect that ICRC
delegates in Jordan visited persons who had been evicted from the occupied
territories, such as the information contained in the ICRC In Action -~ Information
Hotes, of 22 March 1972, No. 177 b, of a visit by the ICRC delegate on 12 February
1972 to a group of 18 persons who were being held in the Mahatta prison in Amman
after being deported from the occupied territories and that contained in the
ICRC in Action - Information Notes of 19 April 1972, No. 178 b, of a visit by the
ICRC delegate in Jordan on 29 February 1972 at the same prison to 1b persons who
had been evicted from the occupied territories.

(d) The following information contained in the annual report of the ICRC
for 1971:

"The ICRC approached the Israeli authorities several times with a
view to stopping expulsions which it regarded as being contrary to article 49
of the Fourth Convention. In a communication addressed to the Prime Minister
of Israel at the end of February, the President of the ICRC expressed the
ICRC's concern regarding the dire consegquences for the persons stricken by
such measures, sgainst which appeal was not possible and which provided for
no time 1limit. The Prime Minister replied that the expulsion orders had been
dictated by security considerations and that they were to be preferred to
detention over an indefinite period. As the explanations failed to allay
ICRC apprehensions, Mr. Umbricht, a member of the ICRC who went to Israel
towards the end of 1971, confirmed that the ICRC wanted the expulsion of
Arabs from the occupied territories to cease. The Israeli authorities agreed
to consider individual applications from persons who had been driven out and’
who wanted to return.” 5/ !

5/ ICRC, Annual Report 1971 (Geneva, 1972), p. 49.
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(e} The letters dated 14 April and 29 June 1972 addressed to the Secretary-
General by the Permanent Representative of Jordan to the United Nations alleging
the deportation of 28 persons during the months of April, May and June 1972 and
giving the name, age, profession and town of origin of each person, and circulated
as document A/86T78-3/10598. The Special Committee notes that these allegations
have gone unrefuted and uncontradicted. |

53. The Special Committee, having considered the evidence before it, examples of
which it has cited in the preceding paragraph above reiterates the conclusion
reached by it in its previous reports to the effect that there exists a practice
of deportation of persons from occupied territories and confirms its conclusion
that the existence of a policy of deportation has been established beyond any
reasonable doubt. The Government of Israel has invoked the Defence (Fmergency)
Regulations, 1945, as its authority for the issue of deportation orders for the
expulsion of persons from the occupiled territories. The Special Committee regards
this policy as being contrary to article 49 of the fourth Geneva Convention. The
Special Committee has analysed the legal validity of these Regulations and has
expressed its opinicn that any law, even though based on security considerations,
is invalid if such law violates the provisions of the Geneva Conventions (A/8089,
para. 6C0). The Special Committee confirms this finding. As regards the Israeli
contention that deportation or expulsion is more humane than long detention, the
Special Committee is of the opinion that the measures provided for by the fourth
Geneva Convention to safeguard security are sufficient and that beth long detention
and deportation are equally inhumane and constitute violaticns of the human rights
of the population of the occupied territories.

5k, The Special Committee would stress that article 49 of the fourth Geneve
Convention expressly prohibits any "individuasl or mass forcible transfers as well
as deportations of protected persons from occupied territory to the territory of
the Occupying Power or to that of any other country, occupied or not, ..
regardless of their motive'.

55. The Special Committee is of the opinion that under any reascnable
interpretation of article L9 of the fourth Geneva Convention the prohkibition
conteined in that article is applicable to those protected persons who are being
deported by Israel to any place cutside. the occupied territories,

56. The Special Committee's interpretation of article 49 of the fourth Geneva
Convention is confirmed hy the observation contained in the commentary published

by the International Committee of the Red Cross on the fourth Geneva Convention, &/
on paragraph 1 of article 49 to the effect that "the prohibition is absolute and
allows of no exceptions apart from those stipulated in paragraph 2" of article s

6/  The Geneva Conventions of 12 August 1949, Commentary on the fourth
Geneva Convention relative to the Protection of Civilian Persons in Time of War
(Geneva, International Committee of the Red Cross, 1958), pp. 277-27G.
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The cases 1n question are clearly outside the scope of paragraph 2, which permits,
‘total or partial evacuation of a given area if the security of the population or
imperative military reasons so demand”. This interpretation flows a fortiori
from the inherent right of all such persons, including those who had fled the
occupied territories, to return to their homes in these territories, which is an
incontestable element in the corpus of human rights.

BE. Allegations of the denial of the right to return

57. In its three reports to date, the Special Committee has reached the conclusicn
that those persons who had fled their homes during the hostilities in 1967 were
being denied their right to return to their homes. This applied to those persons
who had fled their homes and remained within the occupied territories as well as

to those who had fled and who had taken refuge in the areas outside the occupied
territories. It is equally applicable to those who have been deported or otherwise
expelled frcm the cccupied territories. Since the adoption of its supplementary
report on 10 December 1971, the Special Committee has received further information
relevant to these allegations. The following reports are cited hy the Special
Committee by way of illustration:

{a) The report appearing in the Jerusalem Post on 13 June 1972 guoting a
statement made by Defence Minister Moshe Dayan according to which “Israel will not
permit the return of the hundreds of thousands of West Bank residents who left
the country before and during the Six Day War"”. In the same statement the Defence
Minister is quoted as stating that in keeping with the guidelines laid down by
the Government, the reunion of as many families as possible would be permitted,
and that the military authorities would allow the return of former residents
where humanitarian considerations were involved, as well as of those persons who
could contribute to the economic development of the West Bank. The statement of
the Minister was in reply te a plea by the Mayor of El-Bireh, Mr. Abdul-Jawad Saleh,
who had complained to the Defence Minister that the quota for the reunification of
familties split between the West Bank and Jordan was too low.

(b) The report appearing in the Jerusalem Post on 20 June 1972 according
towhich the Defence Minister is quoted as stating that of the 200,000 West Bank
residents who had left during the Six Day War, 30,000 had been permitted to return
under the family reunification scheme and that there were many more who wished to
return, but this was a "difficult problem that will be solved only when broader
arrangements are made’.

(¢) The report appearing in the Jerusalem Post on 27 June 1972 which quoted
Defence Minister Dayan as stating during a visit to Qalgilya that requests for the
return of those who had fled that town during the 1967 hostilities would be

directed to the military authorities which would deal with them with
"understanding".
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58. The Special Committee notes that, according to the evidence available to

it, the family reunification scheme appears to have resulted in more persons
leaving the occupied territories than returning to their homes in the cccupied
territories. OStatistics furnished to the Special Committee by the ICRC show

that during 1971, 529 persons returned to Egypt while 173 returned from Egypt

te the occuried territories, 50 persons returned from the Syrian Arab Republic

to the occupied Golan Heights, 54 persons returned from Jordan to the West Bank,
while 11 left the occupied territories for Jordan, and 7 persons from the cccupied
territories went to Lebanon (The ICRC in Action - Information Notes, No. 177 b -
22 March 1972). The Special Committee notes that subsequent reports furnished by
the ICRC since the end of 1971 show that more people are still leaving the cccupied
territories than are being repatriated into the occcupied territories under the
family reunification scheme.

59. Imn its last two reports the Special Committee made reference to the so-called
"Summer Visitors' Programme” which permits Palestinians living outside the occupied
territories to visit relatives and friends within the occupied territories during
the three-month summer pericd. In its second report the Special Committee stated
that although the summer visitors' programme might be considered as a positive
aspect of Israeli policy towards the territories it occupied, it was no substitute
for the admissicn of the right of refugees to return to their homes. The Special
Committee further observed that the summer visitors' programme did not have any
bearing whatsoever on the declared policy of the Government of Israel toc settle
occupied territories or on the fact that several hundred persons had been deported
from their homes in the occupied territories on official deportation orders
purporting to be issued by the Israeli authorities under the '"Defence {Emergency)
Regulations, 1945" (A/8389, para. T4 and A/B8389/Add.1, para. 2).

60. The Special Committee would reiterate its acknowledgement of both the family
reunification programme and the summer visitors' programme as positive aspects

of Israeli policy, but they cannot conceivably extinguish the right to return to
their homes of the civilian population.

61. In the light of such unequivocal evidence as the statement made by Defence
Minister Moshe Dayan referred to in paragraph 57 (a) above to the effect that
Israel will not permit the return of the hundreds of thousands of West Bank
residents who have left the occupied territories, notwithstanding the same
Minister's subseguent attempts to modify his earlier statement of policy, and the
other evidence that is referred to in the other preceding paragraphs, the Special
Committee ecannot but come to the conclusion that it is Israelil policy to deny the
population of the occupied territories their right to return to their homes.

F. Allegations of ill-treatment whilst under detention

62. In its three reports tc date, the Special Committee has analysed evidence

of ill-treatment while under detention (A/8089, paras. 78-111, A/8389, paras. 59-67,
A/6389/4d4.1, paras. 23-30). The Special Committee has analysed certain

cases on which, it felt, the evidence was compelling. After further examination

of the evidence the Special Committee would like to record its conviction that
general prison conditions, despite reported efforts at improvement, are bad,

mainly owing to over-crowding.



A/8828
English
Page 33

63.  The Special Committee stated in its second report (A/8389, para. 77) that in
the absence of sufficient corrcborative evidence, it was unable to reach a
cenclusive finding in regard to the numerous allegations of ill-treatment while
under detention that had been made before it. Particular attention was given to

the cases of Mr. Mohammed Derbas and Mr. Meayyad Othman El-Bahsh in the previous
reports, mainly beczuse the Special Committee had secured further evidence on

their allegations. Since 1t has not been able to examine the persons cited by

the alleged victims in their evidence the Special Committee is not yet in a position
to reach a conclusive finding. With regard to the other cases that it had mentioned
in its first and second reports (A/8389, para. 66), the Special Committee did not
receive any further evidence. These cases did, however, provide strong evidence
which in the Special Committee's judgement as expressed in its previous reports
(A/8089, para. 108 and A/8389, para. 66) justified the conclusion that there was
still a regular practice of ill-treating immates mainly during interrogation.

These are the cases of Mr. Sadaddin Kemal (A/AC.14S/RT.11, A/8089, paras. 78 and 79),
Mr. Youssef Salahat (A/AC.145/RT.21, A/8089, paras. T8, 96 and 100), Mr. Abu Ras
(A/AC.145/RT.20, A/B089, paras. 93-95), Mr. Majeb Mohammed Issa El-Khattab
(A/AC.145/RT.23, A/8089, paras. 96, 100). Mr. Suleiman M. Sheikh-Eid
(A/AC.145/RT.24, A/8089, paras. 98 and 29), Mr. Munir Abdullah Ghannam
(A/AC.145/RT.23, A/8089, para., 102),Mr. Abu Rumeile (A/B089, paras. 80 and 86),

Mr. Ismael Abu Mayaleh and his wife, Mrs. Abla Tahla (A/AC.145/RT.22, paras. T8,

85 and 101},

6. The Special Comnittee has taken note of reports furnished in ICRC publications
indicating that the number of civilian detainees in the 13 places of detention
vigited by its delegates was over 3,000 as of the twentieth series of visits by
ICRC delegates, which took place between 25 January and 29 February 1972

{The ICRC in Action — Information Notes, 19 April 1972, No. 178 b). The Jerusalem
Post repeorted on 17 July 1972 that in Gaza there were as of that date 1,400 Arabs
imprisoned, out of whom 500 were awaiting trial.

65. The Special Committee notes that, of the cases that it cited in paragraph 63
above, the representative of Israel in the Special Political Committee, in the

course of the Special Political Committee's consideration of the report of the
Special Committee at the twenty-sixth session of the General Assembly (A/SPC/SR.T99),
attempted to rebut the allegations in regard to only three cases, namely

Mr ., Mohammed Derbas, Mr. Sadaddin Kamal and Mr. Suleiman Sheikh-Eid.

66. With regard to the case of Mr. Mohammed Derbas, the representative of Israel
alleged that Mr. Derbas had lied to the Special Committee in testifying that,
while under detenticn at the hands of the Israelis, he had been castrated by
surgery. The delegate of Israel produced two certificates which purported to
prove that Mr, Derbas had undergone surgery for the removal of his testicles in
1965 and 1966, that 1s, prior to the June 1967 hostilities. So far as the Special
Comnittee iIs concerned, the case of Mr. Derbas has not yet been closed as the
Special Committee still awaits a reply from the Govermment of Egypt to a
communication addregsed to it by the Speecial Cormittee.
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67. In regard to the case of Mr. Suleiman M, Sheikh-Eid who had testified that
he had been ill-treated while under detention and who, in the course of his
testimony, had stated that whilst hospitalized, he had been treated by three
Arsb doctors whose names were given as Dr. Ahmed, Dr. Jihad and Dr. Rahman, the
representative of Israel, by way of rebuttal of the allegation of ili-treatment
while under detention, stated:

"I am authorized to state that a most thorough investigation has been
carried out in the afore-mentioned hospital and that it has been established
beyond any doubt that a patient of the name of that witness has never been
admitted, let alone hogpitalized for five months, in that hospital. Further-
more, it has been established that none of the aforesaid three doctors, whose
names were given by the witness to the Committee, had ever served or worked
in that hespital.”

68. In regard to the case of Mr. Sadaddin Kamal, which the Special Committee had
analysed in its first report (A/8089, paras. 78 and 79), the representative of
Israel stated:

"The case has been investigated and it has been ascertained through Arab
witness Tawfiq Gaza of Quneitra who personally knew this man, that he -
regrettably - had lost his eyesight by the explosicn cof a shell in the course
of the fighting in Ramat Golan, that he was hospitalized by the Israeli

Army and later released and transferred to Syria.”

69, The Special Committee notes that the representative of Israel in his statement
expressed the opinion that the three cases that he had referred to (namely, the
cases of Mr. Mohammed Derbas, Mr. Suleiman M. Sheikh-Eid and Mr. Sadaddin Kamal)
showed to "any objective persons at the very least how very easy it was to deceive
the Special Cormittee, how easily it lent itself to such tactics, how eagerly it

is prepared to classify as compelling and reliable evidence of fabricated stories,
hew ill equipped, again to put it at its lowest, the Committee is to examine
evidence and to draw conclusions from it",

7C. Faced with this type of remark, the Special Committee is compelled to state
its position on the question of allegations of ill-treatment while under detention.

7l. The Special Committee has heard to date a total of 195 persons and it has
examined reports and detailled documentation. In its reports it has described the
evidence before it. From this evidence emerged a number cof allegations, most of
which were eventually proved beyond any doubt, mainly owing to frank declarations
of the existence of policies and practices by Israeli Ministers and leaders and
actions taken in implementation of such declarations. This is true with regard
to such allegations as those concerning transfers of pepulation, expropriation,
establishment of Israeli settlements, transfer of Israeli citizens to these
settlements, deportation, administrative detention and demolition of houses.
These allegations have been proved.
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72. Allegations of torture and ill-treatment were made before the Special Committee
by the vast majority of the 195 individuals who testified before it. The Special
Committee - as it has stated in all its reports to date - dealt with these
allegations with due circumspection and it has sought to make reference tc those
cases on which, it felt, the evidence was compelling. Whenever further evidence
was available, the Special Committee has sought it out and evaluated it - as in

the case of Mr. Mohammed El-Bahsh {A/8389, para. 64 and A/8389/Add.1, paras. 23-26).
There has been not one single case of ill-treatment on which the Special Committee
has stated that it had reached z definitive judgement beyond any doubt. It has
rather sought to bring to the General Assembly's attention a number of cases of
alleged ill-treatment which, in its opinion, represented a fair cross-section of
practices which are alleged to prevail in Isracli prisons and detention canps and
in regard to which the evidence appeared to be strong prima facie evidence. In

its first report the Special Committee referred to a number of cases on which, it
felt, the evidence was so compelling as to merit atiention. The Special Committee
intends to pursue the investigation of these cases cited in paragraph 63 above

and make every effort to establish the truth. In regard to the three cases selected
by the representative of Israecl, out of the large number of cases brought to the
notice of the Special Committee by the vast majority of the 195 witnesses who
appeared before it, and to nine of which cases the 3pecial Committee made pointed
reference in its reports, the Special Committee will pursue its investigation of
these cases, treating the cbservations of the representative of Israel in ihe
Special Political Committee on the three cases selected by him as Turther evidence
on the subject. The Special Commitiee reiterates its firm conviction that the

best manner in which the truth could be established in allegations of ill~treatment
while under detention would be a free and on-the-spot investigation in the spirit
of the Geneva Convention.

73. The Special Committee has quoted the representative of Israel in spite of the
offensive tone of his comments and the challenge to the integrity of its members

to allow the General Assembly to judge for itself whether the choice of three cases
out of the large number cited by the Special Committee and their investigation

by the Israeli Government itself without the presence of an Impartial observer
provides the Israeli Govermment with any right +to indulge in such remarks. The
Israell Govermment has refused to allow a body appointed by the General Assembly
to investigate conditions in the occupied territories. On the other hand, it has
reserved for itself the right to comment on evidence after investigations conducted
in a manner which nc impartial aunthority has been in a position to check and it
claims the privilege of being the scls investigator and judge of its own actions.
The Special Committee has not reached any final conclusicn in regard to any
allegations unless there has been evidence which satisfied the accepted criterion
of being beyond all reasonabie doubt.

G. Cumulative effect of measures referred to in sections A to F

74, The Specisl Committee, while dealing with these allegations separately, gave
its attention to their cumuletive effect and it is obliged to express its conviction
that, irrespective of the intention of the Occupying Power, the practices and

foo
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policies referred to in sections A to F must, of necessity, result in the
international community’s being faced with a fait accompli or, in other words,

a situation which would be irreversible. This situation would be the incorporation
of the occupied territories in or their annexation to the State of Israel. Such
a policy of annexation can find expression in different forms, social, politiecal,
economic and juridical. Examples of social and political measures are the
establishment of settlements, transfer of population, expropriaticn of property,
democlition of houses, deportation and the denial of the right to return, as they
produce radical changes in the physical character and demographic composition of
the occupied territories, which would result in the elimination of a distinect
Palestinian identity.

75. Examples of economic measures, which in the manner of their operation
contribute to the policy of annexation, are to be found in the following report
appearing in The Economist of London on 18 March 1972 on conditions in the West
Bank, which states:

"Before 1967 agriculture was the mainstay of the West Bank's economy.
Now farming is feeling the draught because of land lost to Israel and the
loss of labour: the 40,000 Arabs who have gone to work at Israeli building
sites or factories. Property owners - the people who will vote in the
coming municipal election - are, even if not farmers, concerned by this
threat to the West Bank's basic economy. No serious alternative industry
is being developed to whichk Arab labourers might turn when Israel's hoom
slackens.

"These Arab workers in Israel get at least £1.40 take-home money a day.
The Arab small-holders who need farm labourers cannot keep up with such rates.
The bigger farmers might do so if they could sell their produce in Israel,
where the wholesale prices paid are commensurately high. But except when there
are occasional shortages in Israel, the West Bank farmers rmst sell on the
low-paying West Bank, or else in East Jordan - where prices over the past
year have been abysmal.

"The Israeli authorities on the West Bank concerned with agriculture are
doing their best to assist the Arab farmers - advising them about crops,
providing insecticides and helping to get them piped water. But they cannot
shelter them from thrusts of Israel's powerful commercial interests, The
effect of this has been felt in the man-made ossis near Jericho created by
the Palestinian philanthropist Mr. Musa Alami - the vocational scheool and farm
of the Arab Development Society.

"Here again the Israeli army has taken a great deal of land, the citrus
trees dying upon it; but there remain 1,000 acres of hospitable ocasis. Yet
it hag been hard done by. It was once the biggest dairy and poultry farm in
the region. It has had to cut its herds because its principal former customers,
the big hotels in Fast Jerusalem, are now obliged to buy Israell milk. It
used to supply the whole West Bank with day-o0ld chicks and breilers. HNow it
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can no longer do so because it could not compete with gimilar Israeli
products subsidized by the Governments that were dumped in the West Bank at
half the normal price during its necessarily short trading season. So the
ADS was put out of the poultry business except for the selling of eggs. This
was a severe blcw, for the ADS applies its profits to housing and training
destitute Arab Loys.

1

"Many farmers have a fear - perhaps groundless - that, should they run
into difficulties in getting labour or markets, their farms might be
expropriated. Meanwhile the farmer, like everyone else, Arab cor Israeli,
breathlessly tries to keep pace with the rising cost of living. On the West
Bank this follows closely on Israel's which has increased since 1967 by
300 per cent.

"There is a clash between two economies, between Israel's grant-aided,
intensely capitalized and broadly protected sgriculture, snd the Areb kind,
labour-intensive, manually highly skilled but vulnerable and unorganized."

The Israeli claim that the economic situatieon in the occupied territories has
materially improved during the occupation is open to question. In the view of the
Special Committee this alleged improvement is merely the natural consequence of an
under-developed economy béing brought into a close relationship with and placed
unaveidably in a position of dependence on a more developed economy. In such
circumstances it is to be eéxpected that the standard of living, wages, prices, etc.
in the weaker economy would increase as the impact on it of the stronger economy
ceme to be felt. This, in the view of the Special Commitiee, is the case in the
occupied territories, particularly as revealed in the employment pattern which
shows that the economy of the Occupying Power has benefited by a substantial influx
of manpower from the occupied territories. The foreign trade figures for the

West Bank for the period July-September 1971 7/ which disclosed that the occupied
territories had an adverse balance of trade of IL 4bm ($30.5 million,
approximately) with the Occupying Power during that period, is an eloguent
commentary on this trend.

T&. The Special Committee has considered the effect of these measures on the
economic life and economic future of the occupied territories. In the view of the
Special Committee, the fact of the creation of employment, for example, is noct, by
.itself as important as that cheap Arab labour is being used in Israeli territory
to promote the interests of the Israeli econory. It appears to the Special
Committee that the economy of the West Bank is being employed to promote the
interests of the Israeli economy. For this reason, even though the standard

of living in the occupied territories may have risen, the question of the
dependence of the occupied territories on the economy of the Cccupying

Power causes the Special Committee serious misgivings as to whether the

policy adopted by the Occupying Power and which has brought such an

T/ See Monthly Statistics of the Administered Territcories, vol. II, No. 1
{Jerusalem, Israel Central Bureau of Statistiecs, 1972), pp. 8-9, table C/1,
Foreign Trade Summary.
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econciic situation into being is in consonance with the fundamental rights of the
popilation of the occupied territories. The principle of a people'’s sovereignty
over their natural wealth and resources, which derives from their right of
zelf-determination, has been expressly prescribted by the Internationzal Covenant
on Zeconomic, Socizl and Cultural Rights and the International Covenant on Civil
and Political rights, article 1, of each of which states:

"l. All Peoples have the right of self-determination. By virtue of thet
right they are free to determine their political status and freely pursue
their economiz, social and cultural development.

o, AlL peoples may, Tor their own ends, freely dispose of their natural
wealth and resources without prejudice to any obligation arising out of
international economic co-operation, based on the principle of mutual
henefits, and internstional law. In no case may a people be deprived of its
own means of subsistence. .,."

T7. The evidence cited szhove, particularly the passages appesaring in The Economist
of London on 13 March 1972 and quoted in paragraph 75 asbove, justifies the
misgivings of the Special Committes. These passages creaste the impression of a
policy and a situation which conform to the classie pattern of colonial economic
dominance and exploitation. Such a policy. if given free rein, would reduce the
econony of the occupied territory to a position of aimost entire dependence on

the econony of the Occupying Power for a long time after the end of the occupation,
Tn this sense, the Special Committee has come +to the conclusion that the
occupation is causing updue laterference in the economic life of the occupied
territories and even if, for the sake of argument, it is conceded that certain
ghort-term benefits are acceruing to the population of the cccupied territories the
situation could in the long run prove jrreversible and, therefore, prove
detrimental to the eccnowic future of these territories.

78. Juridical measures through which the policy of annexation has found
expression are illustrated by the incorporation of occupied Jerusalem into the
Jtate of Israel and the declaration of Jerusalem by Tsrael as its capital. The
ecurity Counecil hras declared that it does not recogrize these measures as valid
n its resclution 268 (1971). '

Ty

s

. Other szllegations

79. In its three reports to date, the Special Committee has analysed evidence on
allegations =as to restrictions of movement, harsh curfews and administrative
detention. Zince the time of the submissicn of its last report, the Special
‘Committee has received further evidence relevant to these allegations.

B0. The evidence that the Special Committee has received shows an improvement in

recent, months in the freedom movement allowed to the civilians of the occupied
territories, both within these territories and the territory of the Cccupying
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Power. A report appearing in the Jerusalem Post on 2 July 1972 disclosed that
restrictions on movement between the Gaza Strip and the West Bank had been lifted.
Other reports, aprearing in the Jerusalem Post on 8 May and 14 June 1972 and in
Ma'ariv on 1h July 1972, state that curfew had been reduced by two hours in a
number of areas in the Gaza Strip.

81. As regards allegations of eadministrative detention, the Special Committee has
taken note of the reports that the number of detainees, given as 600 on

20 January 1972, is being reduced considerably. According to a report in the
Jerusalem Post on 18 July 1972, Defence Minister Moshe Dayan stated in the Knesset
that there was a possibility of reducing the number of administrative detainees

to 25. An earlier report in the same newspaper on 5 June 1972 had guoted "informed
sources" as stating that 150 persons in Gaza remained in administrative detention.

82. The Special Committee notes that, according to the evidence before it, the
numbetr of administrative detainees has decreased and the restrictions on freedom
of movement of the civilian population have been somewhat relaxed. The Special
Committee expresses the hope that administrative detentions will cease altogether
and that resort to curfews and other restrictions on the movement of the civilian
population will be totally eliminated.
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IV. CONCLUSIONS

83. In its second report, the Special Committeec stated that the evidence that it
had received reflected a policy on the part of the Govermment of Israel designed
to effect radical changes in the physical character and demographic compositicon

of several areas of the territories under cccupation by the progressive and
systematic elimination of every vestige of Palestinian vpresence in these areas.

The Special Committee's findings in regard to the allegaticns that had been brought
before it up to that time appear in paragraphs 72~-83 of its second report (A/8389).

84. 1In its supplementary report the Special Committee confirmed its findings with
regard to the existence of a policy of annexation and settlement of the cccupied
territories (A/8389/4dd.1, para. 126}, of transfer of population and of the denial
of the right to return (A/8389/Add.1, para. 20), of ill-treatment whilst under
detention (A/8389/Add.1, para. 30), and of mass arrests which, in the view of the
Special Committee, were clearly calculated in part to be a means of destroying

the morale of the people of the occupied territories (A/8389/Add.1l, para. 33).

Cn all these allegations additional evidence had become available to the Special
Committee.

85. The Special Committee has noted the evidence that has become available to it
since the date of the adoption cof its last report, namely, 10 December 1971,
and has analysed this evidence in the preceding chapter.

86. In the view of the Special Committee this evidence confirms the existence

of a policy on the part of the Government of Israel which, as stated in its second
report, is designed to effect radieal changes in the physical character and
demographic composition of several areas of the territories under its occupation

by the deliberate eradication of a distinet Palestinian national identity, which
has been acknowledged by the General Assembly and the Security Council in their
resolutions, among them resolution 181 (II) by virtue of which the General Assembly
of the United Nations recommended the Flan of Partition with Economic Union gs
spelled out in that resolution and, more recently, resolution 2792 D (XXVI) of

6 December 197T1.

87. The Special Committee, replying on the evidence before it, now confirms that
there is a deliberate policy of annexation and settlement of the occupied
territories and that this policy is in contravention of the human rights of

the population of those territories.

38. The Special Committee notes, for instance, that the practice of deportation
and the policy of demolition of houses, of establishment of Israeli settlements,
of expropriation of Arab property and of denial of the right to return of the
civilians who had fled those territories during and after the 1967 hostilities
are not only confirmed but are accentuated by the developments, proncuncsments
and actions that have come to the notice of the Special Committee since its last
report was adopted. '
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89. The Special Committee notes that in the course of the last year there has
indeed been some relaxation in security measures. The Special Committee had
previcusly found these measures 1o be inordinately severe and in excess of the
permissible limits under the law and, therefore, to be in violation of the human
rights of the civilian population of the occupied territories. It notes, for
example, the shortening of the curfew hours in Gaza by two hours as well as the
lifting of certain restrictions on movement of the civilians of the occupied
territoriez and the progressive reduction in the number of persons under
administrative detention.

90. With regard to allegations of ill-treatment while under detention, the
Special Committee, despite the compelling nature of the evidence it has received,
is 5till unable to reach a conclusive finding, which would only be possible after
a free investigation by the Special Committee carried out inside the occupied
territories. This is not, however, in the Special Committee's opinion, an
indispensable requirement for the substantiation of other types of allegations.
The Special Committee, having examined all the evidence before it to date, would
reiterate its conviction that general prison conditions, despite reported efforts
at improvements, still leave much to be degired, mainly due to overcrowding,

and that interrogation procedures very frequently irvolve physical viclence.

91. The Special Committee notes that the Occupying Power comsistently invokes
reasons of security to justify measures taken by it which, in fact, deprive the
civilian population of the occupied territories of the protection which international
humanitarian law seeks to ensure for them. Thus the Government of Israel has

invoked reasong of security 2. vindication of:

(a) The expulsion of persons from the occupied territories under so-called
deportation orders;

{b) The transfer of several thousand persons from their homes to other
parts of the occupied territory;

(¢} The expropriation of property including property belonging to persons
transferred from their homes;

{d) The establishment of Israeli settlements in the occupied territory and
the transfer of Israeli nationals tc these settlements;

{e} Demolition of houses;
{(£) Administrative detention:
(g) The denial of the right te return to their homes of those persons who

fled the occcupied territory because of the June 1967 hostilities and those
deported or otherwise expelled.
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92. It is abundantly clear to the Special Committee that a provision of
international law which was designed to be used in exceptional circumstances
and under pressure of urgent necessity, has been used indiscriminately and has
been arbitrarily converted by Israel into a rule of conduct or definite policy.
The Special Committee finds such conduct a negation of the very letter and
gpirit of the fourth Geneva Convention as formulated in the Commentary on this
Convention, which states that the Convention:

"is rather a series of unilateral engagements solemnly contracted before the
‘world as represented by the other Contracting Parties. Iach State contracts
obligations vis-d-vis itself and at the same time vis-d-vis the others. The
motive of the Convention is such a lofty one, so universally recognized as

an imperative call of civilization, that the need is felt for its assertion,
as much out of respect for it on the part of the signatory State itself as in
the expectation of such respect from an opponent, indeed perhaps even more
for the former reason than for the latter." 8/

The civilian population has certain inalienable rights which cannot be derogated
from. In addition, the fourth Geneva Convention, whose raison d'&tre is the
protection of civilian persons in occupied territory, only allows certain security
measures to be taken by the Occupying Power under conditions that are specified

in that Convention. The Special Committee recognizes the importance of security
considerations, but these can only be invoked in strict accordance with the
applicable rules which are clearly enunciated in the Convention and should be
without prejudice to the safety and well-being of the civilian population.

93. 1In the three reports that the Special Commitiee has presented to the Secretary-
General (A/8C39, A/8389 and Add.1l), the Special Committee recommended the following
formula in an attempt to secure an arrangement acceptable to the parties and which
would provide a greater safeguard for the human rights of the ecivilian population
of the occupied territories:

(a) The States whose territory is occupied by Israel appoint immediately
a neutral State or States, or an international organization which offers all
guarantees of impartiality and effectiveness, to safeguard the human rights of
the population of the occupied territories;

(b} Suitable arrangements be made for the proper representation of the
interests of the large population in the occupied territories which has not yet

been given the opportunity of exercising its right of self-determination;

{¢) A neutral State or international organization, as described in (a)
above, be nominated by Israel and be asgsociated in this arrangement.

8/  The Geneva Conventions of 12 August 1949 ..., p.15.
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9h. The Special Committee had recommended that under this arrangement, the
State or States or international organization so nominated might be authorized
to undertake the following activities:

{a) To secure the scrupulous implementation of the provisions relating to
human rights contained in the third and fourth Geneve (onventions and in particular
to investigate and determine the facts in the case of allegations of the violation
of the human rights provisions of these Conventions or of any other applicable
international instruments;

{(b) To ensure that the population of the occupied territories is treated
in accordance with the applicable law;

{(¢) To report to the States concerned and to the General Assembly of the
United Nations on its work.

95. In its latest report (A/8389/4dd.1 and Add.1/Corr.l and Corr.2}, the Special
Committee explained that it had made this recommendation in the hope that the
investigation of allegations of violations of human rights could be conducted

on the spot, inside the cccupied territories, since this could not be accomplished
by the Special Committee itself owing to the refusal of the Govermment of Israel
to receive the Committee or to co-operate with it. The Special Comnittee continues
to believe, and this is borne out by the evidence before it sc far, that cne of
the most effective means of safeguarding the human rights of the populaticn of

the occupied territories is to provide an arrangement whereby it would be possible
to have a direct and on-the-spot investigation of allegations of violations of
human rights of the civilian population. The Special Committee states this because
its experience has shown that, irrespective of the motives of the occupying power,
policies and practices contrary to the fundamental human rights of the civilian
population of the occupied territories are being followed in those territories by
the Govermment of Israel. The Special Committee feels that in the circumstances,
where an occupation has persisted for as long a pericd as five years, it becomes
imperative to establish a mechanism whereby effective international supervision is
assured in conformity with the spirit of the fourth Geneva Convention.

96. The Special Committee has thought fit to recommend an arrangement which is
ingspired by the protecting Power formula contained in the fourth Geneva Convention
and which could be adapted to the particular circumstances existing in the occupied
territories in the Middle East. The recommendation of the Special Committee seeks
to avoid such difficulties as have arisen from the political attitude that exists
between Arab countries on the one hand and Israel on the other. It has been
impelled to make this recommendation, because it is convinced that in this
particular situation humanitarian considerations should prevail and take
precedence over political issues and because the civilian population of the
occupied territories has a right to the protection envisaged in the fourth

Geneva Convention and to full respect for its fundamental rights as envisaged

in international humanitarian law.
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87. The Special Committee regrets that, despite the specific recommendation that
has been made repeagtedly in its reports, its mandate has been renewed with no
attempt or any action to provide such a machinery for the supervision of the
implementation of the international law pertaining to the human rights of the
population of the cccupied territories. In the debates that have taken place

in the General Assembly at its twenty-rifth and twenty-sixth sessions on the
reports of the Special Committee, a Large section of the membership of the United
Nations did not appear to pay more earnest consideration to the recommendation

of the Special Committee. This attitude of indifference has not served the cause
of humanity and has not helped to discourage the Occupying Power from persisting
in its disregard for the provisions of the fourth Geneva Convention.

98. The Special Committee would appeal to Member States, whose concern for
human rights is beyond question, to show their concern in an effective manner.
The responsibility of the United Nations for the safeguarding of human rights
has been repeatedly and universally stressed by the Member States and there
ig, therefore, no reason why a reccumendation such as the one made by the
Special Committee in its reports should not have formed the subject of more
earnest consideration by these States in the course of the twenty-fifth and
twenty-sixth sessions of the General Assembly.

99. The Special Committee has not been able to carry out its functions in

the same mannher as a protecting Power duly appointed under the Convention
would have done. The Special Committee feels that it is now, more than ever,
necessary with the least possible delay to secure the arrangement proposed

by the Special Committee and under which it would be possible to ensure direct
supervision of the implementation of the fourth Geneva Convention. The Special
Committee recalls that this Convention has not only been ratified by the parties
concerned without relevant reservations but that it is applicable in occupied
territories since all the conditions for its applicability have been satisfied,
It has been stated not only by the Special Committee itself but also by the
Special Working Group of Experts appointed by the Commission on Human Rights to
investigate alleged violations of the fourth Geneva Convention (E/CN.L4/1016 and
Add.1-5) that this Convention is applicable in the occupied territories. The
International Committee of the Red Cross has repeatedly expressed the same
opinion and has on several occasions attempted to secure a formal application
of this Convention.

V. ADOPTION OF THE REPORT
100. This report was approved and signed by the Special Committee on
25 September 1972 in accourdance with rule 20 of its rules of procedure as follows:
(Signed} H. 5. AMERASINGHE (Sri Lanka)
Chairman
(Signed) H. NUR-EIMI (Somalia}

(8igned) B. BOHTE (Yugoslavia)
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Annex 1T

LIST OF SECURITY COUNCIL AND GENERAL ASSEMBLY DOCUMENTS CIRCULATING
LETTERS FROM THE GOVERIMENTS OF EGYPT, ISRAEL, JORDAN AND SYRIA
CONCERNING THE SITUATION IN THE OCCUPIED TERRITORIES

. A/8651-3/10495 TLetter dated 5 January 1972 from the Permanent Representative:
: of Syris addressed to the
Secretary-General

. A/BE6T-8/10565 " " 15 March 1972 from the Chargé d'Affaires a.i.
of Egypt addressed t¢ the
Secretary—General

. A/B671-8/10570 o " 21 March 1972 from the Permanent Representative
of Israel addressed to the
Secretary~General

A/BETU-5/10582 " " 20 March 1972 from the Permanent Representative
of Hgypt addressed to the
Secretary-General

. A/BET5-5/10587 " T3 April 1972 from the Permanent Representative
of Israel addressed to the
Secretary-General

. A/BETT-S/10590 i v 6 April 1972 from the Permanent Representative
of Egypt addressed toc the
Secretary-General

A/8678-5/10598 " "1k April 1972 ‘from the Permanent Representative
of Jordan addressed to the
Secretary-General

. A/BET9-5/1061L f 20 April 1972 from the Permanent Representative
of Egypt addressed to the
Secretary-General

. A/B682-5/10628 a T2 May 1972 from the Permanent Representative
of Tsrael addressed to the
Secretary~General

A/B6B5-8/10663 fi " 23 May 1972 from the Permanent Representative
of Egypt addressed to the
Secretary-General

. A/B6BT7-S5/10667 H " 30 May 1972 from the Permanent Representative
of Israel addressed to the
Secretary-General
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12, A/B692-5/1069k

13, A/8695-5/10700

14, A/8699-g/1070k

15. A/8735-5/10717

16. A/8T37-8/10726

17. 5/10732

18. A/8755-8/10760

Letter dated 12 June 1972

I

15 June 1972

20 June 1972

23 June 1972

29 June 1972

6 July 1972

10 August 1972

from the Permanent Representative
of Egypt addressed to the
SBecretary-General

from the Permanent Representative
of Israel addressed to the
Secretary-General

from the Permanent Represéntative
of Syria addressed to the
Secretary-General

from the Permanent Representative
of Egypt addressed to the
Secretary-General

from the Permanent Representative
of Jordan addressed to the
Seeretary-General

from the Permanent Representative
of Israel addressed t¢ the
President of the Security Council

from the Permanent Representative
of Jordan addressed to the
Secretary-General





