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I. INjrFOIUCTION

I. By paragraph J of its resolution 2201 (Xfn ) of 16 Decenber L965, ttre
Geheral Assenbfy declded trto place an ltem entitled. I Draft Declaratlon on
llerritorlal Asyhm! on the provisional agenda of its tventy-second session, vj.th
a viev to the final adoptlon of a declaration on thls subject". At the trventy-
seeond session of the General Asseobly, the General_ Comittee recomended that
this iten shoul-d be lncluded in the agenda and al-located to the Slxth Connittee
(l/6Bt+O). The ceneral- Assenbly 60 decid.ed at its l-55\th ptenary neeting on
2J Septenber 1967. Subsequent consideration of the item by the Sixth Coru0ittee
has "€sulted in the unaninous recomnendation to the General- Assenftly of the draft
resolution containing a declaration on territorial asy}m vhich vi}} be found
s.t the conclusion of the p"esent report,
2. lltre present report, after briefly outllnlng some of tbe relevant facts in
the plevious history of the iten, summarizes the proceedlngs relatlng to it in
the S1a'th Connittee.at the tr,renty-second sesslon of the General A66embly. Thls
surnnary i.nc].ude s an article-by-article account of the tr)oint s nade in the debate
on the d.eclaration recomrended for adoptlon by the C€neral Assenbl-y (see paras. !
to 6I belov), together ?ith the proposal submitted and the discussion thereon
(see paras. 5z to @ belov).

II. HISI0RY oF TI{E ITEM PRIOR TO THE T\,\E}ITY-SEC0ND
SESSION OF TgE GE1VEBAL ASSEMBLY

1. fihe elaboration of a declarstlon on asylum has been under consideration brr

various United Nations organs for a considerable number of years.g In !960,
by 1ts re sol-ut ion 772 E (ruO()., the Economic and Social Councll transnitted to the
General A s senbl-y the text of a draft decl-aration on the right of asylus. prepared

DIby the Connission on Huaan Rtghts, consisting of a preamble and flve artlcles.s

If- fot " more detailed account of the histoTy of the iten prior to the tl'entieth
session of the General Assenbly, lncluding a surunary l,Jith rel-evant documentary
references to the proceedings of the Conmis€ion on Iluman Rights, the Econonlc
and Socla]- Council, and the Third Connittee of the G€neral- As6emb1y, see
officlal- Records of the General Assembly, Twentieth Session, Annexes, agenda

cial Records of the Economlc and Social eth Se s sLon,
para. l.4 r,

ssi-on, Annexes. a , pata.



A/6912
Engl lSh
Page 4

On the basis of this text the Thlrd Connlttee, at the seventeenth session of the

General Assembl-y, tn :-962, adopted the preanbl-e and artlcle 1Z of a d.raft
d.eclaratlon,V Because of pressure of othel' work at subsequent sessi.ons, the

Third connlttee was unable to conpfete the text of the draft declaration, The

General Assembly therefore decided to transfer the iten to the Sixth Connittee
at the tventieth session, as lt did not have such a heavJr agenda as the Third
Conmittee and as the iten invo lved nany legal questions, in order to flnalize
the d.raft d.eclaration at the earliest opportunity.
l+. At the tventieth session, in f965, the Sixth Corrunittee establ-lshed a
Worklng Group to examine the various procedural- questions which arose in
connexion I,/ith the transfer of the iten fron the Third to the Slxth Connittee,
in order to exped.ite 1ts further consld.eration. The Sixth Corunittee also
recoe.r0ended to the General Assenbl-y a draft resolution, adopted" by the latter as

resol-ution 2]00 (XX) of 20 December 1955, the last operatlve paragraph of which
provlded that tbe j,tem shoufd be taken up again at the tventy-fixst session, "with
a vlew to conll-eting the text of a draft Decl-aration e.s a vhole. "/
5. At the twenty-first sessi"on a further Working croup was set up by the Sixth
Conmittee, with the task of preparlng a prelininary draft declaration on the right
of territorial asylum, taking lnto account the text of the draft declaration
ad.opted by the Cormisslon on Hurnan Rlghts; the text of the preanbl-e and article I
adopted by the Third. Conlllttee; the anendments and conments subnj-tted. in w"lting
by Menber States; specific suggestlons nade durlng the discussion of the ltem at
the tventy-first sesslon of the General Assembly and the existing j-nternatlonal-
Lnstrunents relating to the matter. The Working GToup submitted a report,

An anendment to article f accepted by the Third Corrurittee, to refer expressly
to ''terril-.orial sqwlrrm" indicated that the draft decfara.tion was to be
l-imited to that forn of asylun. An express limitation of thi-s nature had not
appeared in the text prepared by the Conrnission on Human Rights, but arose as
a necessary inxplication of the provisions of that text. See Official- Becord.s

1/

of the General Asselnbly, Seventeentti Sesslon, Annexes, agenda item 46,
d.ocunent A/51r9, paras. 18 and 24.
Ibid. , paxa. 15.!./

2/ For the d.lscussion of this see Offlcial Record.slor the d.lscussion of this iten at the twentieth session, see llllsleljggglqgof the Gen€rs1 Assenbly. Tffentieth Session. Sixlh eonnittee, B7ena, 882na ana
B95th neetingsi and ibld.., plenary Meetinss, 140\th neeting. Ior the Feports
of the Slxth Committee and of the Working Group see ibid.., Annexes, agenda
itern 65" do cuments A/6t61 oxd, A/c.6/L.r$-.

/...
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containlng the text of a draft declaration on terrLtorlal- asylum,g whi ch forms
"" "Tt* to the report of the slxth connd.ttee to the General Asseubly on theiten.r As the report of the worklng Group was subnitteal tor,/ards the cfose ofthe session' the sixth connittee deetded to postpone substantlve con.laleratlonof the tert of the draft .eclaratlon dr.wn .,rp by th€ Worklng croup unt1l the
twenty-'econd. session of the Generar Assenbfy. the sixth connittee therefore
?ecordnended to the Assenbly a draft resol-ution, providlng inter alia that thetext of the dTaft d.€claratlon, together with the report of the Sixth Comnittee
thereon, shou.Ld be transnltted to Gover'ments for their further consid.eratlon.
The Generaf AssenbJ-y adopted this draft in its resotutlon ZZel (XXI), to whleh
reference has afxeady been nade.

II]. CONSIDEMTION OF TIIE ITEM BY THE SIXTH COMMITTEE AT TI{E
TWNNTY.SECOND SESSION OF THE GENEML ASSEI.dBLY

A. Meetlng6 and Docunentation
6. At the tventy-eecond. sesslon, the Slxth Connittee
entitled "Draft DecLaratlon on Territorlaf Asylurn,, at
betr,reen 26 october and 2 Novembe r L967.
7 ' The conmittee had before 1t the report it had adopted at the tventy-flrst
session of the ceneral Assembly, rrith the annexed report of the Working croup

::nT,fnlne 
the text of a draft d€claratlon on territorial asylurn prepared byrne ratter'r rhe corunittee arso ha. availabre a brief note by the secretary-

General!-' draving attention to the rerevant docunentatlon, and informing the
General Asseabfy that the Secretary_General_, pursuant to resolution A2Ol (xXI),
ilad d rawn the attention of Menber states to the draft d.ecr-aration and. to the
Si.xth Conmitteers report by a letter of 2, Januaqr 196?.

consldered the iten
its g8Jrd to 989th meetlngs,

6/

1/

A/

rbid. ' document A/6iTo. For diseuesion of the lten at the tventy_first
lSjli"lt ::" ibid., gtxrh cermittee , grgth ti gzlra, gz5th, gzitin and9>r:rd neetings, and l!!9., plEnaF-t{eetines , tigSl;r-' ^uirn*. 

--" --

Ibid.

^/6698

agenda iten 8!, docunent , annex, para. :'-.
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B. At the g88th meeting of the Sixth Connlttee, on I Noven0ber 1967, after the
Cornmlttee had considered in aletail the draft declaratlon prepared by the Working

croup, a draft reEol-ution was lntroduced,ry on behalf of twenty-four Menber

States, vhich i4ter alia ernbod.ied the text of the draft decl-aration re connend ed.

by the Working Group. An oral- amendment, which dld not alter the substance of
the proposed declaration, was also introduced at the sane meetj.ng. The draft
resolution, an anendnent to it anal the atebate thereon are considered ln greater
d.etall tn paragraphs 6e to 59 betov.

B. Dlscuselon of the d.raft d.eclaration

9. In the discussion of the draft declaration on territorial asylum, nhlch had
been dravn u! by the Working Group at the tventy-flrst session and was enbodied
in the dTaft resol-ution before the Slxth Connlttee at the tventy-second. sesslon,
representatives xnad.e general corjrents on the acceptabllity of the text and. on the
purpose and legal effect of the adoption of the declaration by the Generel Assenbly.
Representatives a.Iso con.oented upon the various specific provisions of the draft.
These corlnents are sunmarized in the present section of this report.

1. General- conments

(a) Acceptabilitv of the text of the draft declaration prepared at the
tventy-first session

10. In their general connents on the text of the draft declaratlon prepareal by
the Working Group, nxany delegations congratul-ated the Working Group on the
valuable resul-ts it had achleved. It vas stated that the Working Group had been
able to bui-ld upon nany years of prevlous lrork on the lnstitution of asylu.n in
the United Nations, and had succeed,ed. in bringing that work cl-ose to fruit,ion so
far as a declaration on tenitorial asyluc vas concerned. The text it had
prepared uas a wel-1-bala.nced one, xepresenting a compromise betveen the nany
au-fferent views which had. been edvanced on the question and a reconciliatlon of
the various interests and requiTements of those innediately concerned, namely
refugees seeking asylr:n, the State of origin, the State of refuge and the
international conmunity. The text which had emerged fron the Worklng Group gave
due welght both to tl:e sovereign rights of States and to the hunanitarian
consld€rations und.erl_ying the institution of asylum.

g/ A/c.6/L,6zj
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lf. It was further said that, as 1t vas a cornpronise, the Working Grou1lrs text
vas bound not to be whol\r satisfactory to each delegation. Hovever, if the
members of the sixth connittee wished to proceed expedltiously and to succeed. in
secu"lng the proelanation of the decraration at the cu'rent session, they would
have to exercise restraint in suggesting amendn'ents vhrch might destroy the bafance
achieved by th€ working Group without any sssurance that a better draft vouLd
result. i{hi.fe indlvidual representatlves might have rnisgivlngs on the scope of
the draft decla'ation and on the vording of certain parts of the text which they
belleved rnlght be olen to irnprovernent and greater precision, tt vou-rd be necessary
not to press thei.r xeservations in the i.nterest of the consensus a""lved at by
the Working Group.
12' rt vas therefore the virtually unanimous viev rn the sixth corimittee that,
as a cornpromise text, the one proposed by the Working Group vas generally
acceptable since lt contain€d the essential efements of a decleration on
territoriaf asylun and. represented. the videst area of agreement at present
obtai.nabl-e. Members of the connrittee expres.ed. thelr gratification that, after
consld'eration of the iten by the con:nittee at t\^ro previous sessions) it vas no.rt
possible to proceed vith the finaf pr.ocr-amation of the d.eclaration.

(ol

Lr, The great najority of delegations stressed that the draft decl-ayatLon uflder
consideration was not intended to propound. legal norrns, but to lay dovn broad-
humanitarian and moral principles ulon which States night rely in seeking to
unify their practice' refating to a6yfum. rn this respect it wour-d. constitute a
valuable elaboration of articre f)+ of the universal Decraration of Hunan Right.,
vhich dealt wlth asyfun. The decfaratlon on territori.al asylur, vhen adopted., like
any other reconmend.ation of the General- Assenbly addressed. to Governhents in the
fiefd of human rlghts, wouJ-d not of itser-f be a r-egal.Iy enforceabre instrument or
give rise to legal obfigations, and for that reason wou1d. not affect exlsti-ng
international undertakings or nationaf legislation relevant to the subject of
asylum and related matters, To the ext€nt that the decraration might, in sone
respects, go beyond the p?esent state of international J_aw, existing law r,rou-l-d
continue in effect until such tine as the refevant provisions of the decraration
lrere incorpo?at€d. into positive international 1av.
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14. Other representatives, while agreeing that the decl-aration would. not be

bindlng on States, pointed out that if it achleved its purpose of serving as

a guid.e for State practice tt might eventual-Ly, through the uniflcation of such
practice, lead to the establ-Lstu ent of nev custon',ary rules of lnternatlonel ]-aw,

creating nev obligatlons for States.
15. The viev 'was expressed also that ad.option of the d.ecl-avation by the General
Assembly would" be a legaf expression of vil-l- and., as such, vould have l-egal effects,
l-6. It vas also said that the practical effect gi-ven to the declaxation by States
voulil help to indi-cate vhether or not the time was rlpe for the finaf step of
el-ebolating and codifying precise legal rules relating to asyfun. In this respect,
nany representatives expresseal the conviction that the d.ecfaration, vhen adoptetl,
should be regard.ed. as a transitional step, which should. lead in the future to the
adoption of binatlng rules of lav in an internatlonal convention. They drev
attetrtj-on to the fact that asylum vas on the programne of vork of the Intemationaf
Law Comni-ssion pursuant to General Assembly resol-ution 1l+OO (XIV) of
21 November 1959. The decl-aration now to be adopted. voul-d. be one of the elements
to be consldered by the Conmis6lon ln its vork. Certain of these representatives
exp"essed the hope that, when j-t took up the codification of the Institution of
asylum, the Corurission woul-d correct some of the anbiguitles in the terns of the
Decfaration and. vould afso extend. the subject to cover other forms of asylul, such
as dipfonatic asyl-un, on vhich there was extensive Latin Anerican treaty faw and
practice, both in latin Amer"ica and efsevhere. It 1^'as also said that the existence
of the Decfaration 6hou]-d not in any way dininish the scope or depth of the work to
be und.ertaken when the International Law Conrnission took up the subject of asyl-um.
1?. A number of representatives, r^rhil-e expressing the hope that the declaration
would. help to gain nev adherents for a liberaf poficy on the: Tlght of asylur and
be a valuable sequel to th€ 1951- Convention relating to the Status of Refugees,
vished to place on record. that they considered the draft decfa.ration to represent
a nlnimr]m, not a naxinun. Tlrey stated that i-t nlust not be interpreted. as pl-ac1ng
a l-initation upon the policy of their Governnents rel-ating to asyl_um, which a]ready
vent further than the draft declaration i.n safeguarding the interests of persons
seeking asylurn.
lB. Sevefal representatives stressed that the current session of the General
Assembfy r^rould be particularly auspicious for the procl-a.natlon of a declaration
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el-aborating upon article 1l+ of the Unlversal- Decfaration of Hunan Rtghts, tn
vlev of the fact that ln f968 the Unlted Natlons would be cefebrating the
tventieth annivelsary of the unlversaf Decfaration and. the rntevnatlonal year
for Huuan Rights. Certain representatives stat€d ttiat their Governments attached.
particul-ar importance to the early proclamation of a declaration on territorial
asylun in viev of the necessity for strengthening the institutlon of asylum at
the present t1ne, $hen there were certaln areas in the worl-d whele serious 

"efugeeproble,rs were appearing. As long as }acial- d.i scrlnlnatlon, religious intole"ance
and political persecution renalned, the lnstltutlon of asyLum wourd. continue to be
a vltal- hunanitarlan necessity. The adoption of a d.ecl_aratlon on the subject
should., hovev€r, serve to: al-leviate some of the problems that arose; factlitate
the vork of the Unlted Nations High Connissioner for Refugeesl strengthen the
gror^.bh of friendly relations and. co-operation among States; further the
nalntenance of international peace and. securlty anal pronote the purposes and.

princlples of the united Nations. rt woul-d afso serve as yet another landnark
in the h1story of Untted Nati.ons declarations furtherlng the cause of hunen rights.

(a) rext

19. The worki"ng Group hatt reconn0end.ed that th€ declaration, in final form, be
entitled "DecLaration on Territorial- Asy1um", and. had proposed the fofloving
preauble and reconrnendatory paragreph:

"Uggigg that the purposes proclalned i.n the Charter of the UnltedNatlons are to nei.ntain intelnational peace and security, to developfrientlly relations anong all nations, and. to achieve intelnational
co-operation 1n solving international probl-ens of an econornic, social_,culture,l or humanitarian character, and in proeoting and encouraglng
respect for human rights and for fundamental freedoms for afl withoutdistinction as to race, sex, fanguage or reu.gion,

D

"Mindfuf of the Universal Decfaratlon of Human Rights which d.ecl-ares
ln_ article 14 that '(1) Everyone ha€ the right to seek and to enJoy inother countries asylm from persecution; (2) This right nay not be lnvokedin the case of prosecutLons genuinely arlslng frorn non-politica1 crlmes orfrorn acts contrary to the purposes and principles of the United Natlonsr.
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"Recal-ling also paragraph 2 of articfe f1 of the Universal- Declaration
of l{unan Rlghts which states rEveryone has the right to leave any country,
incl-uding hls or"'n, and to retuln to his country',

"Recognj-zi.ng that the grant of asyl-um by a State to persons entitled. to
invoke articl-e l-4 of the Universal Decfaration of Hunran Rights is a peaceful
and hunanitarian act and that as such it cannot be regarded as unfrlend.ly by
oh\r ^fhaF 

q+o+6

"Recommend.s that, vithout prejud.ice to exlsting instrurnents deafi.ng \^rith
asy].un and. the status of refugees and. stateless persons, States shoufd base
th€nselves 1n their practi-ces relating to territorial asylum on the fol.lowing
principles: "

The above text vas incl-uded verbatlm in the d.raft resol-ution introduced in the
Sixth Comrnittee at the tventy-second. session.

(l) ritre
20, I"{a.ny representatives welconed the fact that the Working Group had nade it
expl-icit that the Declaration r.ras limited to territorial asylun by naking express
Teference to "territorial asyLrm" in the title of the Declaration and the
recornmendatory pa""gt pn.U/ They said that territoriaf asyfum was the most
iriportant element of the lnstitution of asylum and th€ one fith regaTd. to whlch
the vldest State practice existed. !^ihile the vier,/ vas expressed. that the text
of the Declaration might be inproved by referring to "territorial asylun"
throughout, rather than to "asylurn", no formal amendment to thts effect lras
introduced in viev of the reference to "territorlal asvlum'' in the title and. the
reconroendatory paragraph.
2f. Some representatives, however, regretted that it had not proved. lossibl_e to
extend the 6cope of the Declaration to dlpl-omatic asylum, in viev of the
essentially hunanitarian na.ture of the Declaration and of the substantial practice
of certain countries, palticu]arfy in Latin America, refating to rllptomatic
asylum. These representatives expressed the hope that, when the Interrrational
Eav Comnission undeltook its study of asylr:m it wou.Id be able to extend any draft
it prepared to cover d.ipl-onatic asylun. It vas also suggested that the Sixth
Conunittee might consider setting up another working group to pTepare a dlaft
declaration on diplonatic asyl-um, but r:o fornal proposal to this effect vas pressed.

See Off_icial_Recogls of the-lel9lql 4ssemblv, tu
agenda iten 85, docLrnrent A/6jlO, annex, para, 12. 

/

11 /
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(c ) Fi-rst preambular para.qra ph

?2. several representatives expressed alprovar of the chaoge made by the working
Grou! in bhe first paragraph of the preairble as adopted by the lirird conrmiti:ee
so that it referred to "nabionsrr rather than "states" fcr reascns of conforldtv
vitn artjcfe l, laragraph 2, of uhc Cyru, -rr.!?/

(1) Second prea:r-bul ar palgglaph

?). A number of representatives felt, rhat the second paragraph of the prearble,
recafling a"rticfe 14 of the universaf Leclaration of Human Rights, r,ras of particurar
ifiportance in determining the scope an. spirit of the draft Decfaration on

Territori-al Asylum as a whol-e. These representatives said thar this, and other
paragraphs of the prearnble, clear'1y indicated t,hat the draft Deciaration dealt trith
questions relating to persecuted le.sons fighting for the princilles and purposes
proclai.rnecl in the Charter of the Unite.l Nations.

(e) Third prearnl:ular oaraeraph

24. Reservations r^rere expressed by a few repre sentati-ve s regar.ling the third
preambular paragraph of the draf'b Declaration, which recalled paragraph 2 of
arti-cre l'3 of the universal Declaration of Human Rights, which ,Drocl-aimed the right
of everyone to leave any country) including his own, and to return to his country,
These representatives thought that the paragraph was unnecessary in a declaration
on territorial asyfum as it felf cutside the scope of the question of asylum. The
vlew was afso advanced that the paragraph should be understood tc mean that
pr:actical questions pertaining to the right to feave oners country should be
decided 1n accordance with the lrocedures established by the country concerned.
2r' Certain other representative s, hol,/ever, rvere of the opinion that, because of
the reference t,r the right of return in the preamble, it was not necessary to
inr-fuJe aJ arbicre on bhat subjeci in rh( substantive part of flrc Dcclarabion, the
preambul-ar reference being suffici-ent for the purpases of the "iraft. These
representatives cited with aplrcval the deci.sion of the working Gloup to delete
artlcle 5 of the draft prepared blr ths Conmission on Human Rights, vhich had deal^t

r^ /!1 roao., paJa, 1L).
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expressly with the right of return.9 Regret was expressed by one repesentative
that it had not proved. possible to replace article I of the draft of the conmission

on Human Rights by another articl-e of a similar nature regarding the terminatj-on

cf asylum, either through the pcrsrn enjoying asylum acquiring permanent residence

in the country of asylum or through his depa/ture from that country.

(f ) Fourlh preambular paraqraph

?6. The inclusion cf the fourth pre ambul-ar paragraph of the draft Decfaration'
recognizing that the grant of asyhun lras a peaceful and humanit aI ian act which

cannot be regarded as unfrienCly by any other State, vas particularly \'relcomeC by

some repre sentat ive s . They expressed the hope that it vould go a long way toqards

avoiding mi sunder standings anong States, and that it voul-d serve as a basis for
rejecbing unca-fl-cd-for and provocatLve threabs, which were someLimes rnade by the

State of origln of refugees against the State granting asylum.

(g) Recommendatory paragraph

27 . Certain re presentatlves \,iere of the view that the words rtr'rithout prei-,;Aice

to existing instrument,s deallng vith asytum and stateless persons", appearing in
the reconroend.atory paragraph of the draft Declaration, r'rere sulerfluous, since the

Declaration could not affect in any llay existing legal obligations ' other
repre sentative s, however, \,Ielcome.l the incfusion of the phrase, and some of them

indlcated that they understcod. it to cover aIl existing instruments dealing with
the status of refugees and stateless persons, uhether or not they were Iegally
binding instruments. It was a.lso stated that, while a separate artlcle on the
matter might have been preferable, a formal amendrent to that effect was not
necessary because of the reference to the question in the preambl-e.

28. While the vie\.r was expressed that the cfarity of the phrase in question

might have been improved by the add.ition of the word " internationaf" before i:he

vord t'instrumenLstt, it was arguec, on Lhe other hand, that the lhl:ase should be

understood to cover not only international- instruments, but afso national
instrunents, such as constltutions. Constitutional- oi: other legislative provisions
in some countries were more liberal in the matter of asylum than the draft
Declaxation, rqhich must not be considered as calling for a l:estrictive
interpreation of liberal provisions of that nature'

lz Ibal ., paras. rr-rc.
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lt vas suggested also that the phrase was perhals too na,rrofify drarin as it

did not refer specifically to other instruments, such as extradition treaties, the
add.ltion of .a reference to which vould make the paragraph cl-earer, In a statement
agreeing not to sn amendnent to that effect, it was said that ttre phrase must
necessarily be understood also to ccver existing extradition treaties. Doubt r,ras

expressed also as to whether the term "instrument" was the best choice in the
circLmstances, as that tern was used in the International law Colrrmissiont s draft
articles on the law of treaties to refer to instruments of ratification, accession,
reservation or withdrawaf, rathel than to the texts of conventions thernselves.
However, no farma] change was proposecl in this respect.
JO. In ald.ition to the foregoing remarks on the recommendatory paragraph, a number

of representatives welcomed the decision of the Working Group to replace, in the
text adcpted by the Third Commlttee, the words "States Members of the United Nations
anl mernbers of the specia^Lizec agencies" by the more general- 1""r r'51u1""rr.1!/

It was said t,hat the change emphasized tl]at the Declaration should be of a universa.f
character a:rd that its scope shoufd not be restricted with respect to the States
to which it was addressed.

1. Article I

\a,, rexr

)L. Articfe J- of the Working Grou!'s text reacl as foll-ows:

"f. Asylum grartec by a SLabe, in the exercise of its sovereignty,
to persons entitled to invohe articfe l-4 of the Universal Decl-aration of
Human Rights, incl-uding peLsons struggling against coloniali-sm, shafl be
resrec I n.l h\/ al I nl-.hor StateS.

"2. The rlght to seek and to enjoy asylum may not be invoked by
any person fiith respect to whom there are serious reasons for considering
that he hss cornnritted a crime agajnst peace, a war. crjfie, or a cri-rne
against humanity, as defined in the interrational instruments dravn up
1-a molzp near|i cinn ih ra.^^-+ ^{- ^,.^!. rri-^-!rvvrsrurr rrr rs.I,Etu

"1. It shalL rest with the State granting asyhrm to eval-uate the
grounds for the g:.ant of aslrfut.I'

1)+ /
=:-l

IDt(l., Bara. !4.
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(b) Paraeraph 1

J2. Rcprcs--ntatives cited wibh approval the exprcss recognition ln paragrapn I
of the fact that lhc grant of acylu-n was a sovereign rj-ght of States and not a
right of infivi:uaJs to insist unon almission. It r,ras poinbcl out, in lhis
connexion, that tr,c i"aftcrs of the Universaf Declaration of Hunnn Rights haC

theroselves rcjected a r+ording foi artj-cle fl+ to the effect tha.t an individual-
hal thc .ighi .^lh tr <Fek anl b.r hc mn.te.J a svfun.
11. Thc Cccision vhethcr or not LJ erant asylun) it vas sai.t, rras vithin the sofe

lTerogatjve of Lhe SLate concerneJ, ai1 la.rL of j-ts inCisputable iight of contTol
over indlviCuals within its territory, from nhich derive,f thc cornpctence to admit
or to ref\rse admission to those seetiing asylum at that Stater s discretion ard in
accorlance \,ritl j Ls ov,n Legaf systr.n) horlever this right vas ba_..nccd, by Lhe

humaniLarian aspcct of asylum, rr-rich gavc evcry inCivilual Lh" rigrt to seek and,
jf it tvas grol1Led, bo enjoy asyluni in othet- countries frorl pel sccution. In
exercisi-g Lhcr r lcgal rlghts, States shrul-d bear in njnd tha! hurnanitarian
considerations should pnevail o.,.er a-ll- cthers.
9+. There lvas considerable discussicn in the Sixth Connrfttee conccrning the
insertion ln paragraph I of the plrrase 'rincluding persons strLrggling against
eo-Loniafi:m". I"lany representatives salJ that Nhey attacheC particular importance

4 u^.. h:,^,lici^- ^r +ri6 r_-^rL *" ,-.cW of the!u !r,E ylf @nc,

Iegitimacy of the sbrugglc against co}onialism and in vier{ of tire special
considcration and probection vl-ich shoulJ be given to those riho rrere performing en

international tuby by strugglinC i1r bhe lnCcpeirlence anl free;om of their pcoplc.
^- -.^- -.A- r-, r .- ri L^ Pltrther)). h ou66cDUfwr' !-LErscLr, urruu L s !r(rd,rr 5rr

stlengLhcned bo read t'ancl in paJticull. p( r sons str.rggting aga:nst co-Lonialisro".
It was alsc said that the r€ference conllinued to be a particulariy timely one

and In line uith the reafities o-C rfluJe/n 1ife, as there were sti]l territories
which hal nol been fiberabcd from tire yo^e of forei$n colonia- r'ufc anl as the
pronlt implenentation of the United llations Declaration on the O.anting of
fndependence to Colcnlal Countries and Peoples i^ras a matter of najor international
concern.

16. Several delegations consiiicleJ. thgt lhe phrase strengthened lhe over-all
tenor of the leclaratj-on, which, thcy said, dealt vith the granting of asylum
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to persons persecuted because they r.rere fighting for peace anJ for the realization
of the purloses and. principles of the United Nations. The viel.r vas also expressed
that the Declaration r''ras not concemed wj-th indi-viduals r.rho had feft their
countries for economic, social o: othcr simifar reasons alC been given refuge
in certain States, where they had enga-ged in activities agarn:t their countries of
origin. The grant of asylum in such cases was i:nproper and lrithout legal
foundati,on, and the draft Decfaration might have beerr further'strengthened if it
had contained an express provision that such persons could not be considered to
be refugees applying for asylum,
7.7 n+L^- -^ ^.^^ ^ ^- + ^+,i..),' ,-s.r"es, horrever, regretted tne incfusicn cf the phr"ase in

-^1 i r-r ^al overbones in'.o a DecfarationgusDUrvL,e v,, ur,c 6lwuuu r"JqL Lsf, j,uftutr

lvhich iras essentially humanitarian and night consequently l,reakerl its humanitarian
impact. It r+as said that the category oI persons to wholn pa.ragraph ]- appl-ied wcl:e

those entitled to invoke aJticle 1l+ of the Universal Declaration. A person

struggling against colonialism rnight come lrithin the ajirbit of that article,
in vhich case bhe specific referencc tc such a person vas unnecr:ss€ry; if he did
not cone lrithin the scope of bhat arficle, the refercnce was \Irong ard confusing.
Either a]]- specific categories of pcrsons entitfed to seek as}lu.ql should be
an,rmannlnA an4 na+ i,r-t e sincrlp rvpnnle nr i:hp dot'initi^n nf crch nerSOnS ShOUICJUD! o u!rrL-! !^+.r!-Lt

remain a generaf one.

)8. tr'urthermore, it uas said. that the r.rord rlcolonialismtt r,ras often used in a

varicty of mcanings. fn this connexion the view r.ras expresseiJ that bhe phrase

could not apply to lersons involved in wal:s of nationa.l liberation. It was further
argucd thac cofrr:ia-Iism was a va.nishing phenomenon, anC menticn :f it jn the
Declaration r,rould weaken a docwrent vhich shoufd be of genera] and long-Iasti-ng
va]-idity '

19. The view r'Jas afso expressed that the confining of paragraph l- to persons

entitleil to invoke article f4 of the Universal Declaration uas perhaps

unneccssariJy limitatiwe, a faulh rihich shoufd be correcl:eC ab a later stage of
United ]{ations }rork on the institution of asyfun.
l+o. The text of paragraph 1 1,ras wid.ely connended for its express recognition that
a grant of asylum by one State l.ras tc be respected by a1]. other States. It vas

said thatr as a result, bhe Statc of origin was under an obligation not to regard
the glant of asylun as a hostile act justifying retaliation.
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(c ) Parasraph 2

4]. There was sone discussion in the Sixth Cornrnittee concernjng the reference, at
the beginnjng of paJagraph 2, t: "the right to seek and to cnjoy asylum", ft r.ras

said that t,his phrase was perhaps misfeading, in thaL the grantjng of asylum was

the soverelgn prerogative of States anl not a right of individua-ls bo gain
admi s si-on to other countries, In this respect a number of delegations cited with
approval, and wished to have placed again on record, the vierrr expressed in the

.I A/
Working Groupts report*z/ that the r,rorC 'rright" as to be interpreted as a lnoraf
right anC not as a legal right \rhich imposcd obligations upon Sr"aLes.
\2. Certain delegations r,relcomed the inclusion of paragraph 2 in the text, and

stressed. the inportance they attached to it. They said that aJ-l- States had an

obligation not to grant asylum to lersons who had conmitted crimes against peace,

war crlmes, or crimes against hunsrrity, 0n the contrary, States had the obfigation
to prosecute such persons. The terrns of paragraph 2, it was argued, reflected
existing rul-es of contenporary international faw to be found in the Charter of the
International- l4ilitary Tribunal at Niirnberg, the Charter of the International
Militarv Tribunal for the Fa.r Tlasl- lLe Cnnventi-on on the Prevention and Punishment
of the Crjjne of Genocide, f948, the Geneva Convention rel-ative to bhe Protection
of Civilian lersons in Time of 1{ar, f9ll9, anO in a number of General- Assemb}y
resolutions) particularly resolrrjln 95 (I) of fl December 1!!5 entitlec
'rAff irmatj-on of the principfes of international law recognizeC by the Charter of
Ine Nulnoerq ,L ra buna-L .

41. It was al-so stressed that asylum shoul-d not be granted to persons who had

committed commcn crines, and reference was made to provisions na.le in extradition
treaties for the return to the State of origin of persons 'who had coru0itted
therein offences qua"Iified as cortnon crimes by the laws of bcth the State of
o-rigln and the State of refuge. It Uas polnted out Lhat Lhe incor:loration of the
text of article ]-4 of the Universal Declaration of Human Right s in the preanble
to the draft Declaration under discussion and the reference to that axticl-e in
article I, paragraph 1, clearly cstabl-ished that lersons sceking bo escape
prosecution for conmon crimes were excluded from the benefj-ts of the draft
Decl,aration.

--, '*LZ roao ., para. 27.
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44. A number of repre sentative s, r.Ihil,e supporting the inclusion of paragraph l,
stressed and wished to have recordecl their view that in evaluating the grounds for
the grant of asyl-un the State concerned vas obliged to exercj-se its right in SooC

faith and in a non-arbitrarv manner.
\5. Other representatives pointec. out that the right of a State to evaluate the
grounds for thc grant of asylurn Cerivcd from the principles of lh( sovereignty and

equality of states, and that the exercise of such a right coufd not be considered

an unfriendly act. Nevertheless, States, while paying full regard to human it ar ian

considerations, should satisfy thernsefves that persons seeking asylum had not

conr0itted ary acts contrary tc the purposes and principles of the united Nationst
or any wa.r ct:imes, crimes agalnsl leace, crimes again st hwnanity or colldnon climes.

4. Article 2

(.)
)+6 .

T exij

Articfe 2 of the Working Groulrs text reaLl as follorvs:
ttl. The situation of persons referred to in article 1, paragraph 1,

is, without prejudice to the sovereignty of States and the purloses and
principles of the United Nations, of concern to the international
comnunitv.

"2. Where a State flnJs difficufty in granting or contlnuing to
grant asylum, States individuafly or jointly or through the United Nations
shafl consider, in a spirilr of international solidaxity, alpropriate
measures to lighten the burclen on that State.r!

( r' , f a.ragrapn I
\l , A number of representatlves lrelcomed the incl-usion of paragraph 1 as an

explicit recognition that the situation of persons compell-ed to seek asylum was

a matter of concern to the internatj.ona] cornmunity. The paxagr:aph denarcated the

sphere of international competence vith Tespect to persons entitled to invoke

article ll+ of the Universal Declaration Df Human Rights, and enshrined the

principle of co-operation of all- sbates r^lith a view to ensuring respect fc,r hlman

rights and protection of indivi.luals, It'was said that the pa,ragraph reflected
one of the main considelations on ]\rhich any declaratj-on on asylun should be based.
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(c) Parasraph 2

48. A nr.rmber of representatives were of the view that paragraph 2 was a valuabl-e
one, lrhich broadened the essentiall]. huroanit ar ian scope of ihe draft Declaration
aI}d which would lighten the burden cf States that had found their resources
overtaxed bl. a:r infl-ux of refu5cce. It was most ijnportanL to troviCe expressfy
for the possibility of internaticnal assistance in cases where a State found
difficully in granting or conbinuing to grant asylum, and the incfusion of the
p€xagralrh in the draft Declaration uculd assist refugee organizations in their work.
sinee the dlaf't Declaration called upcn sl.ates to adopt a ribe;af policy in matters
of asyl-un, it was only right t,hat States so doing could make ce:.tain cl-aims on the
international conmun ity in seel<ing to al-leviate the sufferi-ng of r.efugees who wer€
clispossessed and destitute of thc means of subsistence.
49, Certain r epre sentative s, hovever, expressed reservations i.egaf,Cing paragraph 2
and inJirated that thcy wourd hove preferred it to have been ancnJcc or deretei.
It was said, in these respects, that the paragratr)h tras unnecessal.Jr as it went
beyond the scope of the Declaration, which dealt wlth asyl-um and not wlth
internationaf aid, ft was aIs- arguce that in its present worJing the laragraph
mlght be open to the interpretatirn that it permitted a .riolation of State
scverei-gnty and intervention in domestic affalrs. The paragralh r+cul-d therefore
have been more satisfactorj-ly vor.d.ed if it had ended wibh the lrcrds "at its
requesL", t\us making it plain that only the Stabe granting asylum could define
whether or not it r,ras in difficuJ-ty ani \rished for assistancc frcm other States,
Such an approach lras inherent in the very idea of international sclidarity, but
the text shcul-d in any event be understood as not introJucing any new el-ement s
into rel-ations between States.
50' Cther rcpresentatives were oj the opjnjon that the v/ordinJ, as it, stood, Cid.

not imply any possibility of infr:ingement of State sovereignty or intcrference in
domestic affairs. It vas pointed cut that State sovereignty was expressl-y
reaffirn.Led j-n laragraph I of the same article. Paragraph 2 vas tc be understood
to mean that States might request assistance if they deemed it necessary as a
ccns€qucnce of *ifficu]Lics conf-:nting rllem jn gr:nting or continJing to grant
asvluin.
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(4,, l exr

5T, Article I of the Working Groupts texb read as follor"rs:

"I. Nc person referred tc in a;rticle 1, paragraph l, shall be
subjccted to measures such as ]ejecrion at the frontier or, if he has
a].ceady er,t€red the tenitrry in lrhich he seeks asylum> expulsion or
conpJlsory return to any Statc rrhcrc hc may be subieclci bo persecuti-on.

"2' Exception may be made to the foregoing prlnclple only for
overriling reasons of national security or in orCer to safeguarC the
lopul-atj-on, as in the case of a nass influx of persons.

"3. Shoufd a State decide in any case that exception to the
principfe stated 1n paragra-olr I of this article would bc justified, it
shafl consider the possibility of granting to the peascn concerned, under
such conditions as it may dcem appropriate, an opportuni"ty, llhether by
way of provisional asylum or ctherwise, of going to arlother State.r'

(r) Pqresrpplr-!

P. Many repre sent atj-ve s stressed the importance which they attached to
article I as a nhole, an,l to paragi'aph I in particular, r+hich erobodied the
nrih.j nra ^f n.h-r"af^1r'l qnent and lrbich was perhaps the key provisicn in the draft""'::g
Declaratj-on. It'was sald that the article sought to strike a fair balance bebween

the sovereign rights of States en rl the protection to which an individual should be

entit].ed on humanltarj-an grounds.

55. Some representatives believed, holrever, that paragraph I might have been nrore

precisely C::aftel. Certain of thcsc replesentatives consideceu that the words

"if he has alrealty entcred the terriiory in vhich he seeks as:fllunrr were redundant,

sincc a person cculd not be subjected to expulslon from a territory to vhich he

had not been admitted.. They r,rere o-l the opinion that the deletion of these words

woul-d ilnprove the text by roakj-ng it nrore forceful and clear and by establ-ishing

more closely the }ink bcbveen rejccti3n ab the frontier anl e:{pulsion or
compulscrlr relurn, all- of vhjch sl .rLI(l he consiCercC as qualificJ by the phrasc

"to any Siate where he may be subjected to persecution" - The prj-nciple of
non -re fcul,enen t, cf which the ?rohihitjon of reicction at the irontier vas a part,
was on-Ll vafid l.rith respect Lo a Statc r,rhc re bhe person seehing asylum tould be

av.^<Fn t narer.nr iion if h€ wcre rerurncl.
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54, The words I'where he nay be subjected to persecution" were aLso the subject of
counent ' tr^lhile some del-egations preferred this forrnuration, others considered
that it racked precision, and wourd require a subjective evafuation in each case.
These repTesentatives indicated their continui-ng preference for the original
draft of the corunission on Hrrman Rights, which had. referred to 'ta wefl--founded. fear
of persecution endangering his life, physical- integrity, or liberty''. rt was said
that in order to benefit from the provisi-ons of paragraph 1, the lerson seeking
asyh.m must prove, to the satisfaction of the authorities of the state invorved.,
that he was reaffy in danger of persecution. The representatives concerned
indicated that they woul-d contj-nue to understand the present voriling in the sense
ori.glnally indicated by the Cornnission on Human Rights, as the wording in
paragraph I was a less precise folmuf ation of the same notion as "a well-founded
fear of perseeuti-on endangerj_ng his life, physical integrity or liberty'r.

(c./ taragraph Z

55, Wlth respect to par.a€raph 2r dealing with exceptions to the principle of
n on -refoulemen:q, a number of representatives indicated that they found the present
wording some*'hat vague, and regretteri that it had not been possibl-e to express the
concept involved more precisely. They feared. that the present text might, in
practice, be used to encourage unwarranted departures {yom the principte of
non -refoufenent, but recognized that any change woufd present considerable
problems at this stage, the text, as it stooq, representing a ccmprornise reached
wibh some difficulty in bhc liort:ing Group.l9/
#. Repr.e sentatives who spoke on the point recorded their understanding that
laragraph 2 pernitted exceptions to the principle of non -refoul-ement in instances
other than those expressly mentioned in the paragraph. However, such an exception,
in their vien, could be mad.e under this paxagraph only if the case involved rias
eomparabre ln seriousness to a mass infrux of person6. rt ffas further stated that,
in declding whether or not to make exceptlone, it wes necesaary to take lnto account
the condltions prevailing at the Lime in the territory concernel in deternining
what rneasures ere necessary to saf,eguard. the population. rt rias also stressed
that, where a State invoked paragralh 2, paragraph J became relevant, and the
perSonS concerneJ ShouIC ].^ .^^.-"^6r +r... , nh-?+,rh.i Jirr fn or 1.n rn^rher ^^untrV,

pJ Ibid . , paras. Jb to J).
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(d) Paraer aph 5

,7, There vas l1ttle specific conunent dn the provisions of pa.rag"upf,.7 fn tn"
Sixth Conmdttee. ft was pointed out, however, that lmplernentation gf,thq .

paragraph night give rise to difficulties for land-locked States lvhieh forirLd
enclaves surrounded by the territory of the Sbate of origin of the persons
seeking asylum. fn such cases it might in practice prove necessary to negotiate
transit facil-ities for the persons concerned thTough the territory of the State
of origin.

6' Arl&k--!.
58. Artlc].e 4 of the Working Grouprs text read as follows:

"States granting asylum sha-lI not pernit persons who have received
asyfum to engage in activities contraxy to the purposes and principles
of the United Nations.'l

,9. A number of representatives vefcomed the inclusion of aJticle l+, whi.ch was

said to be wel-]. drafted and modest but nonethel-ess indispensable, as persons
enjoying asylum should not engage in activities contrary to the purposes and.

principles of the United Nations.
60. Some representatlves regrettel, hotrever, that specific mention had not, been
made, in article 4 or efsewhere in the Declaration, of the right of States to
exercise surveifla:rce over persons to l,thom asylum had been granted or to dlrect
llhem to reside in certain areas. It was said., furthermore, that a State would
become internationally responsible if it permitted and in fact encouraged. a person
enjoying asylum in efforts to subvert his State of origin. These representatives
indicated that they would have found the text more acceptable if it had prohi.bited
the use of persons enjoying asylum "for purposes of esplonage, subversion or
sabotage against other Statesrr. It as said also that the text voul-d. be improved
if it provided that asylum shoul-d be ternrinated in such cases, or when a refugee
otherwise abused the hospitality afforded him. Refugees should be obh-ged to
respecb the la\,rs of the State granting asyfrm and to refraln fron acts invol-ving
the use of force or violence against the State of origin or any other acts which
might prejudice fri-endty 

"el-ations between that State and its neighbours or other
States with which the forner maintained relations.



^/5912English
Page 22

6I. Otirer representatives considered that article 1+ cou-l-d have been defeted
lrithout adversely affecting the l)ecl-aration, as its terms were vague, as it might
be open to widely differing interpretations, and as j-t was difficult to see how
persons cou.ld engage ln activities contrary to the purposes and principles of the
United Nations, such purposes and principles being directed to States and not to
individuals. If the present text nere to stand, it should include some examples
of the kind of activities that were prohibited. Even though the wording der.ived.
from the Universal- Declaration of Hunan Rights, that did not preclude its
improvement. These retrre sentatives feared that the provision might .in practice be
invoked to justify the adoption of measures unnecessarily restricting the liberty
of persons enjoying asy}.m, and 1arished" to place on record their und.erstanding tl€t
the artie-Le did not call for restrictions on the liberty of individdals or require
States to take additional powers to impose such restri-ctions.

C. Consideration of the draft Tesolution and amendment

t. lraft res ol-ution

6?. 46 mentioned in paragraph B above, a draft resolution (t/c,6/f ,5e5) was
introduced at the g88th meeting of the Sixth Conmittee on I November 1!6J. The

opening paragraphs of this draft, whlch was sponsored by the delegations of
Argentina, Barbados, Bolivia, Brazil, Ch.LJe, folombia, Costa
Republic, Ecuador! El Salvador, Guaternala, Guyana, Honduras, Jatrrai ca, Mexico.

---_-

Nicaragua, Nigeria, Norway, Panama, paraguay, per-u, Somalia, Uruguay and

Vel:ezuela, read as fo]lows:

"The Genera] AsseFb_t,

"Recalling its rceolutions 1Bl9 (XVII) of 19 December L96?, p1O0 (XX)
or eo I6Efr6F L96j and. pzot (ri.i) oi 16 1"""*o"r 1966 concerning the
Declaration on the Right of Asylum,

trConsiderjng the lrork of codification
International- Law Corunission in accordance
I+OO (Xff) of 2t Novembe r r9r9,

"Adopts the following

leclaratlon on Tenitorial Asylumr',

+^ l'6 rlh^av+rLan 1.\r +Ld

with Geneyal- Assembl-y resolution
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The draft resolution then incorporated verbatim the text of the decl-aration as
dra'wn up by the Working Group in J965 and. as set out above, article by arti-cle,
in paragraphs l-9 to 61 of the present report.
8. ft was exll-ained on behaff of the sponsors that, altbough they considered
that the draft Declaration prepared by the Working Group might have deal-t l,r'ith
additionaf aspects of the institution of asylum, it represented the cufmination of
many years of effort by the Connission on Hunan Rights, the Third Conmittee and

tbe Sixth Comdittee and was a wel-l--balaneed docur0ent which did justice to the
humanltarian ends which it pursued.. The sponsors had therefore decided to
incorporate the Working Groupr s text verbatin in their draft resolution, and were
confident that the Declaration, together with the rules of international- far,r which
had been codified in Latin Arnerica to regulate the instltution of asylum, Buch as

the Havana Convention on Asyl-r.m, 1928, and the Conventions on Diplonatic and

Territoriaf Asylum signed at Caracas in 1954, 'woul-d in the future constitute a

clireet source of inspiration for a universa.I convention on the subject.
6l+. ft was further explained that the sponsors had found it necessary, in order
to stress that the adoption of a deelaration on territorial asyfur wouJ-d. not bring
to an end the worh of tbe United Nations in codifyj-ng the ru]es and principles
relating to the institution of asylutr], to nake a reference at the very beginning
of the draft resolution, in a preanbufar paragraph to the proposed Decfaration, to
the work of codification of the right of asyfum to be undertaken by the
International- Law Consission pursuant to General Assembly resol-ution 14OO (Xff)
of 2I Novenfter I9r9.
65. Some other delegations, while accepting such a reference, recorded their
understanding that the preanbular paragraph in question shoul-d. not be understood
as modifying or prejudicing in any vay the order of priorities for the consideration
of items already establ"ished by the Internationa] law CoDnission and by the Generaf
Assembfy.

2. Amendment

66. At the 988th meeting of the Sixth connittee, shortly after the introduction
of the draft resolution, the representative of Sweden oral-Iy proposed an amendment

to it. to the effect that tbe title of the Declaration contained therein should be
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fol-lowed by the r,rords ttThe General Assernblyrr, so that the relevant portion r,rould.

Tead as foff orrs:

"Adopts the foffowing decl-aration on territoriaf asyfum

"The Generql- Assembly,rr.
/.-bf. In support o-l this amendnent it was pointed out that whife the paragraphs of
the draft resofution preceding the text of the proposed Declaration were necessary
and useful, they 'were not an integral part of the Declaration itself, It was

therefore necessary to insert a reference to the General Assembly at the beginning
of the Declaration, so that the name of the declaring body r+ould appear in the
text of the Declaration when it vas pubfished as a separate document, Declarations
of this nature were bound to have a very vride circufation and shoul-d be complete in
themselves. The Swedish amendment, designed to comp.Iete the Dec.Iaration, was in
l-ine with previous precedents in simil-ar General Assembly resolutions, such as
resolution 217 (III) of 10 December 1!48 proclaiming the Universal- Declaration of
Hunan Rights .

b6. (he representative, v/hile indicating that he r,/oufd not vote against the
Swedistr amendment, felt that, as the draft resolution itself opened ,//ith the word.s

"The Cenera.I Assemblyrr it uas repetjtious to insert tbem at the beginning of the
Declaration, and that mlght afso diminish the force of the preanbu_Lar paragraph
prefacing the leclaration rchich referred to the work of codification to be
undertaken by the International 1,a1,/ Conmission. He therefore isbed it placed on
record that the adoption of the resofution would not brinA this nork of codification
to an end.

1, Votlng

b9. Ihe Sixth Conmiltee r..oted on Lhe Srredish amendment and on rhe tlventy-four-
Power draft resolut:on at its go8th mccting. The amer.oment uas adoptecl by 68 votes
to none, rrrl-+:h 2J abstentions. The resolubion, as anended, was then adopted by
accfamation. ?oinr"s naoe by the delegaljons of AustraLla, Be Lgium, Hulgary, lran,
Iraq, Japan, MaCagascat:r Por.tr:g31, Rona.nia, the Union of Soviet Socialist Repubfics,
the United Kingdom, Yugoslavia and Zambla in explanation of vot"e regarding the text
and the effect oI the Declaration on Territorial Asylum have been recorded in the
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innediately preceding section of this report, in connexion with the article-by-
article consideration of the Decl-aration (see, in particular, paragraphs IO-9,
t-7, l-8, zl+, 26-28,l+0, 4r, 44, h?-5o, 52, j\,56,5a,6L,65 and.67 alove).

IV. RECOMI4ENIATTON OF

70. Tbe Sixth Conndttee reconnends to the
following d.raft resolution3

TIIE SUTII CO}.4MITTEE

General Assembly the adoption of the

leclaration on Teruitoriaf Asylum

Recalling its resot-utions IBJ9 (xvff) ot Ip December ltfiz, ?Loo (rcf ) of
20 December 1965 and 22Ot ()O(I ) of f6 December 1p65 concerning a decfaration on
the right of asylum,

Considering the r'rork of codification to be undertaken by the International- Lav
Comnission in accoldance with General Assenbly resolution 14OO (XIV) of
21 November 1!!!,

Adopts the fouor.iing decl-aration on territorial asylm:
The General Assembl-y ,
NoLing that the purposes proclaimed in the Charter of the United Nations

ut" al-iJ-uin j-nternational peace and security, to develop friendty retations
among all nations, and- to achieve international co-operation in solving
international- problems of an economic, social. cultural or humanitarian
character and in promoting and encouraging respect for human rights and for
fundamental freedoms for a.ll without distinction as to race, sex, language
or religion,

Mindful of the Universal Declaration of Hunan Rights, which declares
in article 14 that:

"1, Everyone has the right tc seek and to enjoy in other countri-es
asylum from persecution;

"?, This right may not be invoked in the case of prosecutions genuinely
arising from non-pofitical crimes or from acts contrary to the purposes.and
principfes of the United. Nationsrr,
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Recal-Iing also article $, paragraph 2, of the Universal Decfaration
of Human Rights, which states:

"Everyone has the rlght to l-eave any coultry, including his own, and

to return.to his countryrr,
Recog.nizling that tbe grant of asylum by a State to persons entitled to

lnvoke article ]-4 of the Universal- Decl-aration of Human Rights is a peacefuf
and humanitarlan act and that, as such, it cannot be regarded as unfriendly
tilt e hlt ^+haF 

q+.+d

Reconmends that, vithout prejudice to existing instruments dealing with
asyl-um and the status of refugees and statefess persons, States shoufd base

themsel-ves in tbeir practices relating to territorial asylurn on the following
principl-es:

Article f
l-. Asylum granted by a State, in the exercise of its sovereignty, to

persons entitled to invoke article l-l+ of the Universal Declarati-on of Huuan

Rights, includlng persons struggl-ing against colonialism, shafl be respected.
hrr al l n*har efa+ac

2. The right to seek and to enjoy asylutn may not be invoked by any
person with respect to whom there are serious reasons for consid-ering that he

has committed a crime against peace, a war crine or a crime agajnst humanity,
as defined in the international instrunents drawn uo to make provision in
respect of such crines.

). It sha1l rest lrith the State granting asylum to evaluate the grounds
for the grant of asy}m.

Article 2

1. The situation of persons referred to in artlcle 1, paragraph 1, is,
without prejud.lce to the sovereignty of States and the purposes and principles
of the United Nations, of concern to the international community.

2. Irlhere a State finds difficulty in granting or continuing to grant
asylum, States individually or jointly or through the United Nations sha1.I

consider, in a spirit of international solidarity, appropriate neasrres to
lighten the burden on that State.
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Art1cre j)

'I I\I^ l.l6T<.n rafaF-----red to ,n Jfil, paragraph 1, shalr be subiecteo
to measures such as rejection at the fro$tier or, if he has already entered

the territory in which he seeks asylur0, expulsion or compulsory return to any

State where he nay be subjected to persecution.
2. Exception may be made to the foregoing pri-nciple onty for overriding

reasons of national- security or in order to safeguard the population, as in
the case of a nass inffux of persons.

t. Shou1d a State decid.e in any case that exception to the principle
stated in paragraph 1 of this article would be justified, it sha1l consider

the possibifity of granting to the person concerned, und,er such conditions
as it may deem appropriate, an opportunity, whether by way of provlsional
asylum or otherwise, of going to another State.

Article 4

States granting asylum shafl not permit persons 'who have received. asylum

to engage j-n activities contrary to the purposes and principfes of the United

Nations.




