
UNITED NAI'ONS

GENERAL
A S S E M B LY

Twenty-second session

NOTE VIRSALE DATD 26 JIII.,Y 1958 FROM TIIE SECRETARY-GENMAI,
ADDRESSID TO TI{E PMMANE{T REPRESENTATT\TE OF TIIE I]NION OF

SOUtsT S@IAItrST REIItsIICS

fhe SecretarJr-General of the Unlted Nations presents hls complircents to the

Permarent Representatlve of the Unl-on of Sovlet Socialist Republics to the Unlted

Nations, and has the honour to acknowled.ge the receipt of the conmunication of

D June 1!68 addressed to the Secretary-ceneral by the Chainoan of the Delegatlon

of the Unlon of Sovl,et Socia.list Republics to the twenty-second sesslon of the

ceneraf Assenbly, As requested. Ln the letter of 18 June $68 fron the Permanent

Representatlve of the ltnlon of Sovlet Soc1al1st Republicsl the conmunlcation of
! June 1!68 was clrcuLated as a docunent of the General Assernbly (e/Zf].l).

fn the connuni cation just referred to2 reference 16 nade to the rolf-call
votes whlch took place at the 1!82nd meeting of the First comittee, on

10 June 1p68, and at the 1671st and. I67a1d plenary meetings of the General

Assenb\r, on l-2 June 1958. In the course of these roll-call votes the coupetent

offlclals of the Secretarlat did not cal]- out the nanes of two l.{enber states

which, as prevlousiy reported by the Secretaqr-Genera"l to the General Assenbly

by letters of 24 arld 2J Aprii- and J and 6 ttat 1968 (A/7o$ and. Acld.1-J ) 5 were

"1n arrears in the paynent of their contrlbutions to the lhited Nations regular

bud.get withln the terms of Article lp of the Charter".
In the absence of any speclflc determination by the conpetent organs of

the llnited. Nations, it is the responsibillty of SecretaTiat officials to

dl-scharge their duties in. the light of thelr understarding of the refevant

Ixrovisions of the Charter. It has always been the und.erstanding of the Secretary-

Genera^I that the express l"anguage of the first sentence of Artlcle 19 does not caIL

for a decision of the General Assenbly prlor to deprivation of vote, and. is a
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provision entirely dlstinct artd separate frcm Artlc1e 18, paragraph 2, of
the Chaxter. The Secretarlr-GeneraJ_ belleves that voting under Artlcle 19

1s on\r required. tn two posslble instancesl neither of which occurred" in
the ca6e6 under consideration. The flrst l-nstance wou.ld be lf the
Secretary-Generalt s reports indlcatlng that one or nore States
r,rere in arrears nere challeged. as factually ineorrect. The

second lnstance would be lf a Menber State in arrears were to request
the Assenbly to exerclse the dtscretlon accorded ln the second. sentence

of Article 19 to pernlt that Merober State to vote, provid.ed. the Asseubl-y

1s satlsfied that fal_].ure to pay was due to conditlons beyond that Member

Staters control. In order to arrive at a finding of the nature just
lndlcated, the Secretaxiat assumes that a necessary prerequlstte to
actlon under the Becond sentence of Artlcle 19 vould be a request by the
Menber State 1n arrears, accompanLed by the subnisston of such d.ata as

to satisfy the Assenbly that fall-ure to pay was d-ue to conditions beyond

the control- of that Menler State.
The foregoing concluslons axe ba6ed upon lega1 copslderatlons vhich

. are set out in a detalled opinion of the Legal Counsel. A cotrry of thls
oplnl.on, in whlch the Secretary-General concurs, is a^nne:red to the lxesent

In the l-lght of the foregotng, the Secretary-General considers that
the Secretariat is obllged. to contlnue to act in accordance ldth lts
understand.lng of the rel-evant provisions of the Charter and r.rith the
precedents vhich are clted in the arnexed lega]. opinion untlf such tLne
as the GeneraJ- Assenbly ind.tcates that lt does not share that understardr'nc
and that d.ifferent procedures should be folloved which rnay release the
Secretaxlat frou thls otherwlse unavotd.able responslbility.

The Secretary-Genelal- ts having this note a.1so circulated- as a docunent
of the General Assenbly.
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ANNEX

Opinion of .the legaJ- Counsel-

I. fn recent correspondence reference has been made to the rolI-call votes vhlch
took place at the I5B2nd neettng of the 3'irst Connlttee, on 10 June $68, and at
the 1671st and. 16?2nd plenary neetings of the General Assenbly, on 12 Jrm; 1968.

In the course of these roll--cal-I votes the conpetent offieials of the Secretariat
did not calJ- out the names of two Member States wblch, as prevlously reported by

the Secretary-General to the General Assenbly by letters of 2l+ and 27 Aprtl
and J and 6 uay f96B (a/lo% and Aitd-.l-J ), wexe "in a.rrears In the paynent of
their contributions to the Unitea $ations regular budget within the terns of
Altic1e 19 of the Charterrr.

2. In the absence of any speciflc d.eterminatlon by the conpetent organs of the

Unlted Natlons it is the responslblllty of secretaxlat officials to dlscha;rge

thelr duties in the 1lght of thelr und.erstandlng of the relevant provLslons of
the Charter. It has always been the understanding of the Sec"etaxiat, baseA on

a IegaI analysls of Article 19 of the Charter, that the first sentence of that
Artlcle has automatlc application and. i-s a trpovJ-ston entirely dlstinct and sepaxate

ffon Artlcl-e 18, paragraph 21 of the Charter.

t. The 1x.ovlslon of Artlcle lB, paragraph 21 concerning a two-thirds naJority
with respect to "the suspenslon of the rlghts and prlvll-eges of nembership"l

obvLously relateg to Artlcl-e 5 of the Chaxter, vhich provld.es: "A Menber of the

United. Nati ons against whLch preventive or enforcement action has been ta.ken by

the Secu"lty Council may be suspended from the exercise of the rlghts and

privlfeges of roenbersh:Lp by the GeneraJ- Assembly upon the recoomendatlon of the

Securlty Councll. The exercise of these rlgffis and prlvlleges may be restored
by the Security Council." Artlcl-e'18, paragraph 22 1lsts euceessive$ admlsslon

of nerc l"lerrbers, suspension of rights and prirrileg€s.. of, meebershlp and the
exgrlsion of Menbers, vhj.ch are covered respective\r by Articfes l+, 5 and. 6 of
the Charter, all of which, unlike Article 19, requlre action both by the Security
Councll- and the General Assbmbly. The vording of Article 19 does not cohtaln the
phrase t'suspension of rlghts and privileges't and obviously does not necessltate
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any action by the secusity council. It trn.ovid.es only for a speclfic sanction or

lenalty if a Menber ts tvo years ln ax"ears in the paynent of its e{rntrlbutions.

This sanctlon ls that it r!sh,?11 bave no vote 1n the General Assenblyrr but tioes not

affect i.ts other rlghts and privileges includlng partlclBatton ln dlscusslons 1n

the Geleral Asseubly and uotlng ln ofgans of the unlted Nations other tha& the

p]-enary meetings of the Genera.l Asseubly anA of its Main Coffrittees.
J+. The express .langUage of'the flrst sentence of Article 19 does not caIL for
a d.eclsion of the General Assenbly Brlor to the deprlvatlon of vote, since it
provLdes slnryly that a Mesber I'shal1 have no vote" if the amount of lts arrears

eqUals or e*ceeds the amowrt of the contributlons due frorn it for the pl'eceding

two fu11 years. Ead the contraxy been intend.ed, Article 19 would have been

dl'afted in a quite dlfferent 1{ay ln order to provide for a declsion by the General

Assenbly. For example, instead of saylng that the Meurber 'rshaJ-l have no vote" it
vould have sald. rrnay have its
General Assernbly nay decide that

in Artlcle 5.

5. The position of Articles 18 and 1! ln a single sectlon is due to the fact
that each relates to different aspects of voting in the General Assenbly and

does not therefore ind.lcate a connexion betteen the requirenent of a two-thirds

vote ln Article 18, paragraph 21 and the loss of vote in Article $. The questions

specificaJ-ly enufierated. in Article J-8, paragraph 22 relate to decislonB und-er

axtlcles which apg:ear in different chapters a.tld sectlons throughout the Chartere '
6. The foregoing .position ts fu11y borne out by reference to the second. sentence

of Artlcle l-9. The'cirst s€ntdnce ?rovides that a Menber rrshal-I have no vote"

ultcn the happentng of a speclfled event - becoming tvo years ln arrears ln the

payeent of contributions. The second sentence provid.es that, nevertheless, the

General Assembly "rnay perrnlt" such a Member to vote if it is satlsfled that the

failuve to pay Ls d.ue to conditf.ons beyond lts control. ShaIL is used 1n the first
sentence, while ry is used. in the second.. Likewise, only In tlre second. sentence

is reference nad.e to actlon to be t€hen by the General Asserably. Thus, it ls
clear that a positlve declsion by the General Assernbly, presueably foffol'l4g a

would have sald. I'nay have its votes suspended by the General Assembly'r or rrthe

General Assernbly nay decide that fsuch Membeg/ shafl have no vote...'rr as it does

tn cases where lt intends that the General Assenbly exercLse dlscretion such as
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aequest by a Menber which is tuo years in arrea.rs, is required to pernit that
Member to vote - not a decision by the Generar Asserrbl-y to ',suspend" its vote.
The rule of loss of the vote as a nand atory penalty is provided in the first
sentence, while the second sentence pernits the General Assembly to nake an
exception to this rule in a specifLcally defLned circumstance, 1.e., if it is
satisfled that the failure to pay ls due to conditions beyond the Menberrs control.
Thus, on the request of the Member concerned and on the basis of adequate data,
the General- Assernbly might exercise a d.iscretlon to watve or lift the penaLty,
for example, 1n case of natulral dlsasters, such as eaxthquakes, flocds,
revolutLons or econonic depresslons. The only other case ln whLch the Assenbly
nlght be required to take a d.ecision 1s in exceptional- circumstances in whlch a
Menber state dlsprtes the basis of the cafculatlon by rrhich it is d.etermlned to
be in ageaxs. For exanple, this may arise ln a case vhere a questl.on of state
succession is lnvorved.. rt vas doubtless for instances such as these tha-c
rure 161 of the rules of proced-ure of the Generar Assenbly provides that the
Corr,Brlttee on Contrl-butions, which d.eals r^rith firranciel- arld economLc - not
political - aspects, shall I'ad.vise the General- Assembly... on the action to be
taken vith regaxd- to the application of ArticLe Ip of the Chartero.
7. In the circunstances giving rise to the present reply, it should. be noted.
that the two Menber states concerned ha-d. not contested the amounts of their
arreaxs specified in the letter fyora the Secretary-General contained in
docunent l/lot%. They had not requested that the cener'l Asseubfy perult them
to vote under the second sentence of Artlcle 1p. Nor had they subBlttect data
regarding "cond.itions beyond the control of the Menber"; which would pernlt the
Agsenb\r to anive at a decision under the second sentence of that Article.
8. It shoul-d aiso be recalled. that the proced.ure follor,red at the l-582nd rneeting
of the Eirst Connlttee, on fO June 1p68, and. at the l6?1st and l6?2nd. plenarlr
neetings of the GeneraJ- Asserably, on f2 June t968, is not ulthout preced.ent and
ls not based solely on declsl-ons by the Secretariat. Reference uay be Ead.e, tn
this connexion, to a letter of Lj May L961 from the hesld.ent of the General
Assenbly at lts fourth special session to the Secreta.rX/-Genera1, which was

conuunic ated to al-1 Member states under cover of a note verbale. rn thLs letter
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the President noted that a Member State was ln axrears in the paJment of lts
flnancial contrl-butions withln the terms of Article 19 of the Chaxter and pointed
out that this would have glven rise to a loss pf votlng rlghts had there been an

occasion to ta,ke a fornal vote on any question. i{hile a nunber of States
subsequently indicated. thelr disagreement wlth thls letter, the rnatter vas never
raieed. Ln the General- Assembly and. the Assembly never issued Xn6tructicn8 that
the presid.ing offlcer or the Secretariat shoul_d act in a manner contrary to that
lgdlcated ln the Presldentr s Letter.
9. Reference should al-so be made to the preeed.ent wtri ch occurred at the
1518bh plenaxy nneeting of the General Assembly, on t9 May !967, )rfne the fifth
speclal session. 0n that occaslon, the name of a Menber State at that tlne
tn arrears \dthin the terns of Article 19 of the Charter was not c al1ed out
d.ufi"ng a rolI-caI]- vote. No question r,/as ratsed on that occasion.
l-O. In the l.ight of the foregoing, it ls al,parent that if the Secretarlat had.

durlng a roll-call vote cal-Ied. the names of those MeEbers vhich were two years
ln arrears in the payment of tbeLr contributions 1 lt would have been asking them
how they voted, white the Charter states categortcally that they 'tshal_l- have no
votetr. Had. it acted. thus, the Secretariat would have dlsregarded Artlcle $ of
the chsxter. ft is therefore clear that the secretariat is obliged to conttnue
to act in accordance vith its understandlng of the relevant plovislons of the
charter and with the foregolng preced.ents until such tfune as the GeneraJ. Assenb$
should. take a contrary declslon. It n0ay be ad.d.ed- that, although Member States
would. have been fully vlthin thelr rights in raising questions during or af,ter
the voting at the 1582nd meetlng of the Flrst Connittee, on 10 June g68, and at
the 1671st ar,d' !672nd. plenary neetings of the Generar- Assembly, on 3-2 June 1p68,
none of thelo did so.




