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I. INTRCDUCTICH

1. At its 1415th plenary meeting, on 24 September 1966, the General Assembly
decided to include item 87 entitled "Consideration of principles of international
law concerning friendly relaticns and co-cperation amcng States in accordance

with the Charter of the United Nations” in the agenda of its twenty-first session
and to allocate the item to the Sixth Committee,

2. The Sixth Committee considered this item at its 92hth to 942nd meetings,
from 1 to 29 November 1966,

S The item was previously discussed by the General Assembly at its seventeenth,
eighteenth and twentieth sessions, These discussions resulted in the adoption

of General Assembly resolutions 1815 (XVII) and 1816 (XVII) of 18 December 1962,
1966 (XVIII} and 1967 (XVIII) of 16 December 1963 and 2103 (XX) and 21Ch (XX) of
20 December 1965.

L. At its seventeenth session the General Aesembly, by resolution 1815 (XVII)
of 18 December 1362: (1) recognized "the importance, in the progressive development
of international law and in the promotion of the rule of law among naetions, of the
principle of internaticnal law concerning friendly relations and co-operation
amcng States and the duties derived therefroug embodied in the Charter of the
United Nationg which is the fundamental statement of those principles ...";

(2) resolved to undertake, pursuant to Article 13 of the Charter, a study of

the principles of international law concerning friendly relations and cc-operation
among States in accordance with the Charter with a view to their progressive
development and codification, sc as to secure their more effective applicaticn;
(3) decided to study, at its eighteenth session, four of those principles, namely:
(a) the principle that States shall refrain in their international relations from
the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the purposes
of the United Nations; (b) the principle that States shall sebttle their
international disputes by peaceful means in such a manner that international peace
and security and justice are not endangered; (c) the duty not to intervene in
matters within the domestic jurisdiction of any State, in accordance with the

Charter; and (d) the principle of sovereign equality of States.

/..
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5. At its eighteenth session the General Asserbly, by resclution 1966 (XVIII)
of 16 December 1963, established a Special Committee on Principles of International
Law concerning Friendly Relations and Co-operation among States., That Committee
was requested to draw up and submit to the General Assembly a report “containing,
for the purpose of the progressive.development and codification of the four
principles" enumerated in paragraph U4 above "so as to secure their more
effective application, the conclusions of its study and its recommendations ...".
Likewise, the General Assembly decided to consider the report of the Special
Committee at its next session and to study, at the same time, the following three
principles: (&) the duty of States to co-operate with one another in sccordance
with the Charter; (b) the principle of equal rights and seif-determination of
peoples; and (c) the principle that States shall fulfil in good faith the
obligations assumed by them in accoreance with the Charter.

6. Also at its eighteenth session the General Assembly, by resolution

1967 {XVIII) of 16 December 1963 on the question of metheds of fact-finding,
invited the views of Member States, requested the Secretary-General to study the
relevant aspects of the problem and to report on it to the Assembly at its
nineteenth session and to the Special Committee on Prineiples of International
Law concerning Friendly Relations and Co-operation among States established
under Assembly resolution 1966 (XVIII), and also requested the Special Committee
te inelude the matter in its deliberations.

Te The Special Committee established under General Assembly resolution

1966 (XVIII) met at Mexico City from 27 August to 1 Cctober 1964, and submitted
a report on its work to the General Assembly.l

8. At its twentieth session the General Assembly considered, under the item
"Consideration of principles of international law concerning friendly relations
and cc-operation among States in accordance with the Chartér",g/ the report of

the 1964 Special Committee, the three principles referred to in paragraph 5 above

;/ Official Records of the General Assembly, Twentieth Session, Annexes,
agenda items 90 and 9k, document A/5ThE,

2/ Tbid., document A/61l65, para. 5.
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ard the report of the Secretary-General on methods of fact-finding.é/ The
Sixth Committee considered that agenda item together with item 9k, entitled
"Observance by Member States of the principles relating to the sovereignty of
States, their territorial integrity, non-interference in their domestic affairs,
the peaceful settlement of disputes and the condemnation of subversive
activities”.ﬁ/ ‘

9. The General Assembly adopted at its twentieth session resolution 2103 (XX)
of 20 December 1965. Resolution 2103 A (XX) read as follows:

"The General Assenbly,

"l. Takes note of the report of the Special Committee on Principles
of International Law concerning Friendly Relations and Co-operation
among States;

"2. Expresses its appreciation to the Special Committee for the valuable
work performed in Mexico City;

"3. Decides to reconstitute the Special Committee, which will be composed
of the mewbers of the Committee established under General Assembly
resclution 1966 (XVIIL) (see A/5689 and 4/5727) and of Algeria, Chile,
Kenye and Syria, in order to complete the consideration and elaboration
of the seven principles set forth in Assembly resolution 1815 (XVII);

"L, Reguests the Special Committee:

(a) To continue, in the 1light of the debates which took place in
the Sixth Committee during the seventeenth, eighteenth and twentieth
sessions of the General Assembly and of the report of the previous Special
Committee, the consideration of the four principles set forth in
paragraph 3 of Assembly resclution 1815 (XVII), having full regard to
matters on which the previous Special Committee was unable to reach
agreement and to the measure of progress achieved on particular matters:

(b) To consider the three principles set forth in paragraph 5 of
General Assembly resolution 1966 (XVIII), with particular regard to:

(1) The practice of the United Nations and of States respecting the
application of the principles laid down in the Charter of the
United Nations; '

(i1) The comments submitted by Governments on this subject in
accordance with paragraph 6 of resolution 1966 (XVIII);

3/ Ibid., document A/569k.
Ibid., document A/6165, paras, & and 7.

[+
e
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(i1i) The views and suggesiions advanced by the representatives of
Member States during the seventeenth, eighteenth and twentieth
cessions of the General Assembly:

(¢) To submit a comprehensive report on the results of its study
of the seven principles set forth in resclution 1815 (XVII), including
its conelusions and recommendations, with a view to énabling the General
Asgembly to adopt a declaration containing an emunciation of these
principles;

"5, PRecommends the Governments of the States designated menbers of the
Special Ccmmittee, in view of the general importance and the technical
aspect of the item, to appoint jurists as their representatives on the
Special Committee;

"6. Beguests the Special Cormittee to meet at United Nations Headquarters
as scon as possitle and to report to the General Asserbly at its
twenty-first session;

"T. TRequests the Secretary-General to co-cperate with the Special
Cormittee in its task and to provide all the services, documentation and other
facilities necessary for its work;

"8, Decides to include an item entitled 'Consideration of principles
of international law concerning friendly relations and co-operation
among States in accordance with the Charter of the United Naticns! in
the provisional agenda of its twenty-first session.”

By resolution 2103 B (XX) the General Assenbly reguested

10.

"...the Special Committee on Prineiples of International Law concerning
Friendly Relations and Co-operation among States, reconstituted under
paragraph 3 of resclution 2103 A (XX) above, to take into consideration,

in the course of its work and in_drafting its report, the request for the
inclusion in the agenda of the 15bservance by Member States of the principles
relating to the sovereignty of Ttates, their territorial integrity, non-
interference in their domestic affairs, the peaceful settlement of disputes
and the condemnation of subversive activities/ mentioned in the first
preambular paragraph shove (A/STST and Add.lj and the discussicn of that
item at the twentieth sessicon of the General Assembly."

Also at its twentieth session the General Assembly adopted resolution

2104k (¥X) of 20 December 1965 concerning the question of methods of fact-finding.

The operative part of that rescluticn reads as follows:



Af65h7
English
Page 8§

"The General Assembly,

"l. Requests the Secretary-General to supplement his study on the
relevant aspects of the problem so as to cover the main trends and
characteristics of international inquiry, as envisaged in some treaties
as a means of ensuring their execution, and to report to the General
Assembly at its twenty-first session;

"2, Invites Member States to submit in writing to the Secretary-General,
before Jul§_i§8€: any views or further views they may have on this subject
in the light of the reports of the Secretary-General and the relevant
chapter of the report of the Special Committee on Principles of International
Law concerning Friendly Relalions and Co-operation among States, and requests
the Secretary-General to transmit these comments to Member States before
the beginning of the twenty-first session of the CGeneral Assenmbly."

1l. The Special Committee reconstituted under Assembly resoclution 2103 (XX) met
at United Nations Headquerters in New York from 8 March to 25 April 1966, adopted
a report on its work (A/6230) and submitted it in accordance with operative
paragraph L (c) of resolution 2103 (XX) to the General Assembly. The report was
divided in the following nine chapters: (1) Introduction; (2) The principle
that States shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any State,
or in any other manner inconsistent with the purposes of the United Nations:

(3) The principle that States shall settle their international disputes by
peaceful means in such a manner that international peace and security and justice
are not endangered; (%) The duty not to intervene in matters within the domestic
Jurisdietien of any State, in accordance with the Charter; (5) The princinle of
sovereign equality of States; (6) The duty of States to co~operate with one
another in accordance with the Charter; (7) The principle of equal rights and
self-determination of peoples; (8) The principle that States shall fulfil in

good faith the obligations assumed by them in accordance with the Charter;

(9) Conclusion of the work of the 1966 Special Committee,

l2. At the twenty-first session of the General Assembly the item "Consideration
of principles of international law concerning friendly relations and co-cperation

among States in accordance with the Charter of the United Nations" covered the
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report of the 1966 Special Committee on Principles of International Law
concerning Friendly Relations and Co-operation among States (4/6230) and the
study prepared by the Secretary-General, in pursuance of operative paragraph 1
of General Assembly resolution 210k (XX), on methods of fact-finding with
respect to the execution of international agreements (A/6228). ‘The Committee
had also before it the comments received from Governments, in accoreance with
paragraph 2 of General Assembly resolution 2104 (XX), on the guestion of
methods of fact-finding (4/6373 and Add.l).
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II. FPROPOSALS AND AMENIMENTS

A, Counsideration of principles of international law
concerning friendly relaticns and co-aperation
among States in aceordance with the Charter of

the United Nations

13. Cemeroon, Chile, Colombia, Czechoslovakia, Feuador, Guatemalsa, Hondurss, India,

Mexico, Wigeria, Panama, Sudan, the United Arab Republic, Urumay, Venezuela and

Yugoslavia submitted & draft resolution (A/C.6/L.607 and Add.1 and 2), the operative

pavagraphs of which read as follows:

"The General Asserbly,

n

"l. Takes note of the report of the 1966 Special Committee on
Principles of Interrstional Law concerning Friendly Relations and Co-operation
amcng States;

"2. Expresses its appreciation to that Committee for the valusble work it
performed:

"3. Takes note cf the formulations of the 1946 Special Cormittes
concerning the principle that States shall setile their international disputes
by peaceful means in such a manner that international peace and gsecurity and
Justice are not endangered and the principle of sovereign equality of States,
and of its decision that with regard to the prineiple of non-intervention +he
Special Committee will abide by CGeneral Assembly resolution 2131 (¥X) of
21 Decemher 1965;

b, Decidee to ask the Special Committee as reconstituted by General
Assembly resolution 2103 (XX) to continue its work

"5. Regquests the Svecial Commitbee, in the ligh® of the debate which took
place in the Sixth Committes during the seventeenth, eighteenth, twentieth and
twenty-first sessions of the (eneral Assembly and in the 196L ani 19646 SDPClal
Committee, to complete the formilations of:

(a) The principle that States shall refrain in their international
relations from the threat of use of force against the territorial integrity
and political independence of any State, or in any other manner inconsistent
with the purposes of the United Naticns;

(b) The duty of States To co-operate with one anotrer in accordance
with the Charter;
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(c) The principle of equal rights and self-determination of peoples,
and :

(&) The principle that States shall fulfil in geed felth the
obligations assumed by them in accordance with the Charter;

"6. PFurther requests the Specizl Committee to consider any additional
proposals on the principle eoncerning the duty not to intervene in matters
within the domestic jurisdiction of any State, in accordance with the Charter,
which could widen the area of agreexent already expressed in General Assembly
resolution 2131 (¥X);

"7. Reguests the Special Committee, having regard o the work already
accomplished by the 1925 Special Committee ag specified in operative paragraph 3
above, to submit tc the twenty-second sessicon of the General Assembly a
comprehensive report on the prineiples entrusted to it for study and a draft
declaration on the sever principles set forth in General Assembly resolution
1815 (XVIT):

"C. Requests the Special Committee to meet at (eneva, or at any other
supitable place Tor which an invitation is received by the Secretary-General,
and to submlt ite report and the draft declaration to the General Assembly at
its twenty-second segsion;

"9, Requests the Secretary General to cc-cperate with the Special
Committee in ite task, and to provide all the services, documentation and
other facilities necesszary for its work;

"10. Decides toc include an item entitled 'Consideration of principles of
international law ccncerning friendly relations and co-cperation amongz States
in accorvdance with the Charter cof the United Nations' in the provisional
agenda of its twenty-second session.”

14, The sponsors of the draft resolution {&/C.5/L.60T and Add.1l and 2), together

with Bolivia, Brazil, Bulgaria, Costa Rica, the Dominican Reoublie, Fl Salvador,

Hungary, Madagascar, Mongolia, Nepal, Nicaragna, Parsguay, Peru and Poland,

submitted a first revision of the draft resolution (A/C.6/L.507/Rev.l and Add.1)

adding at the end of operative paragraph 7 the words "such as will constitute an
outstanding event in the progressive development and ecdificaticn of those
principles;".

15. Australis, Canada, Jamalca, Japan, New Zealand, Norway, the United Kingdom of

Great Britain and Northern Ireland and the United States of fumerica submitted

amendments (A/C.6/L.508) to the revised draft resolution (A/C.6/1.607/Rev.l and Ad3.1)

which read as follows:
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"1. Add the following new preambular paragraph after the fifth
preambular paragraph:

"Bearing in mind also the nature of Genersal Assembly
resolutions and in particular that of resolutions whose
purpose in the progressive development and codification of
principles of international law,'.

"2, Amend the sixth preambular paragraph as follows: (a) add
the word 'accordingly! after the opening words !Being convineed!;
(b) replace the words 'as much general agreement as possible in' by
the words 'general agreement at every stage of'; (e) replace the words
'the adoption at the twenty-second session of the General Assembly! by
the words 'the early adoptiosnt.

"%. End operative paragraph 3 with & semicolon sfter the
words 'eguality of States!?,

"h. Tn operative paragraph 5, after '1966 Special Committee!,
add 'and building on existing areas of substantial agreement?t,

"S. Amend operative paragraph 6 to read:

6. Further reguests the Special Committee to complete the
formulation of the principle concerning the duty not to intervene
in matters within the domestic jurisdiction of any otate, in
accordance with the Charter, on the basis of General Assembly
resclution 2131 (XX) and in an effort to widen the area of
agreement on the legal content of that principle;!."

16. The spensors cof the revised draft resolution, together with Lebanon,
submitted & second revision of the draft resolution (4/C.6/L.6CT7/Rev.2)
intreducing the following changes into the text of the draft resolution:

(a) The sixth preambular paragraph was redrafted o read:

"Being convinced of the significance of contimiing the effort to
achieve general agreement in the process of the elaboration of the
seven principgles of international law set forth in Ceneral Assembly
resolution 1815 (XVII) but without prejudice to the applicability of
the rules of procedure of the Agsembly, with a view to the adoption
of a declaration which would constitute a landmark in the progreggive
development and codification of those principles,";

(b) The following new operative paragraph 7 was added:

"7. Further requests the Special Committee, having considered, as a
matter of priority, the principles referred to in operative paragraphs 5
and 6 above, to consider any additional proposals with a view %o widening
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the areas of agreement expressed in the formulaticns of the 1966 Special
Committee concerning the principle that States shall settle their
internaticnal disputes by peaceful means in such a manner that
international peace and security and justice are not endangered and
the principle of sovereign equality of States;"
(c¢) As a result, operative paragraphs 7, 8, O and 10 were renumbered
accordingly.
17. The sponsors of the amendments (A/C.6/L.6C3) withdrew amendments 1, 2 and b
to draft resolution (A/C.6/L.607/Rev.l and Add.l) maintaining amendments 3 and 5
(AfC.6/1.608/Rev.1l) to draft resclution (A/C.6/L.607/Rev.2).
18. Finally, the sponsors of the draft resolution {A/C.6/L.60T/Rev.2), together

with Ghana and Romania, submitted a third revision of the draft resolution

(a/C.6/5L.607/Rev.3 and Add.1l), of which the operative paragraphs read as follows:

"YThe General Assembly...

"1. Takes note of the report of the 1666 Special Committee on
Principles of Internatiocnal lLaw concerning Friendiy Relations and
Co-cperation amcng States;

"2. Expresses its appreciaticn to that Committee for the valuable
work it performed;

"2 Takes note also of the formulations of the 1966 Special Committee
concerning the principle that States shall settle their internaticnal
disputes by peaceful means in such a manner that international peace and
security and justice are not endangered and the principle of sovereign
equality of S8tates, and of its decision that with regard to the principle
of non-intervention the Special Committee will abide by General Assembly
resciution 2131 (XX} of 21 December 1965;

. "4, Decides to ask the Special Committee as reconstituted by General
Assembly resolution 2103 (¥X) to continue its work;

"5. Requests the Special Committee, in the light of the debate which
took place in the Sixth Committee during the seventeenth, eighteenth,
twentleth ard twenty-first sessions of the General Assembly and in the
1964 and 1966 Special Committee, to complete the formulaticns of:

“{a) The principle that States shall refrain in their international
relations from the threat or use of force against the territorial
integrity and pelitical independence of any State, or in any other manner
inconsistent with the purposes of the United Wations;
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19.

(b) The duty of States to co-operate with one another in accordance
with the Charter;

(c) The principle of equal rights and self-determination of peoples;
and

(d) The principle that States shall fulfil in good faith the
obligetions assumed by them in accordance with the Charter;

"6. Requests the Special Committee to consider proposals on the
principle concerning the duty rot to intervens in matters within the
domestic jurisdiction of any State, in accordance with the Charter,
with the aim of widening the area of agreement already expreszsed in
General Assembly resclubion 2131 (XX);

nr Requests the Special Committee, having ccnsidered, as a matter
of prlorlty, the p principles referred to in overative paragraphs 5 and 6
above, to consider any additional proposals with a view to widening thes
areas of agreement expressed in the formulations of the 1066 Special
Committee concerning the orinciple that States shall settle their
international disputes by peaceful wmeszns in such a manner that
internaticnal peace and security and justice are not endangered and the
principle of sovereign equality of States;

"3. Requests tke Special Committee, having regard to the work already
accomplished by the 1065 Special Commzttee as specified in operative
paragraph % above, to submit to the twenty-second session of the General
Assembly =z comprehensive report on the principles entrusted to it for study
and a draft declaration on the seven grinciples set forth in General
Assenbly resoluticn 1815 (XVIT) such as will constitute a landmark in the
progressive development and codification of those principles;

"9. Reguests the Special Committee to meet at Geneva, or at any
other suitable ola place for which an invitation is received by the
Secretary-General;

"10. Reguests the Secretary-General 1o co-operate with the Special
Committee in its taskj and to provide all the services, documentation
and cther facilities nscessary for its work;

"11. Decides to include an item entitled !Consideration of
crinciples of internationzl law concerning friendly relations and
co-operation among States in accordance with the Charter of the United
Nations' in the provisional agenda of its twenty-second session,”

Thereafter, the sponsors of the arendments (A/0.5/L.603/Rev.1l) to draft

resolution (A/C.6/1.607/Rev.2) submitted an amendment (A/2.6/T.608/Rev.2) to

operative paragraph 3 of the draft vesolution {4/C.6/L.60T/Rev.3 and Add.l),

reading ss follows:
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At the end of operative paragraph %, change the semicolen to a comma and
add: ‘'and of ite decision noting the report of the drafting committee
that no agreement was reached on the additional proposals made with the
aim of widening the area of agreement in General Assembly

resolution 2131 (X¥);!."

20. The Secretary-General submitted a statement (A/C.6/L.609) of the
administrative and financial implicationg of the draft resolution

(A/C.6/L.607/Rev.1). This statement was also made applicable to the second

and third revisions of the draft resoclution.

B. Question of methods of fact-finding

21. Colombia, Dahomey, Ecuador, Jamaica, Japan, Liberia, Madagascar, Mexieo,

the Netherlands, Pakistan, Scwalia, Togo and Turkey submitted a draft resolution
(A/C.5/L.E10 and Add.1l), reading as follows:

UThe Gercral Assembly...

"l. iuyise: Member States to submit in writing fto the Secretary-
General, before L August 1967, any views, or further views, they may have
on this subjeet in the light of the reports of the Secretary-General, the

views expressed and the proposals made, and in particular on the following
aspects:

{a] The effectiveness of existing srrangements for international
fact-finding, '

(b) The need for new international machirery for fact-finding,
its composition and ity terms of reference;

"2. Decides to include an item entitled 'Question of methods of
fact-finding' in the provisional agenda of the twenty-second session
of the General Assembly, in order to consider what further action may
be appropriate.”
22, Hungary and the Ukrainian Sovietw§9cialist Republic submitted the following
amendments (A/C.6/1.612) to the draft resolution (A/C.6/L.610 and pAdd.1), which

would: (1) delete the fifth, seventh and eighth preambular paragrapis; (2) at

the end of the orearble insert the follewing new preambular paragraph: "Being

unable to consider the substance of the guestion of methods of fact-finding

owing to lack of time,"; {3) end operative paragraph 1 after the words "on this

subjent" and insert & semicclon. These amendments were withdrawn by the sponsors,
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following the oral modifications introduced in the text of the draft resoluticn
(A/C.G/L.610 and Add.l).
23. later, the sponsors orally amended the text as follows:
{a) The seventh preambular paragraph was deleted;
{b) In the new seventh preambular paragraph (formerly eighth), the word
"other" was inserted between the words "to seek" and the words "peaceful means";
(c} A new eighth preambular paragraph wes added reading "Having been unable

to consider the substance of the guestion of methods of fact-finding owing to lack
of time,";

(d) Operative paragrapn 1 was redrafted to read as follows:

"l. Invites Member States to submit in writing to the Secretary-
General, before 1 August 1967, any views, or further views, they may
have on this subject, taking into account the reports of the Secretary-
General, the views expressed and the proposals made;".
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III. DISCUSSION
A. Consideration of the report of the 1966 Special Committee (A /6230)

1. General coneiderations relating to the principles and aims of the work

24, The supreme importance of the work of codification and progressive development
of the principles of intsrnational law concerning friendly relations and
co-operation among States was stressed by a number of représentatives. The
principles involved were the basic ones of the United Nations Charter. Scme
representatives thought that the worid had changed in the time since the Charter was
adopted, largely Zfhrough the accession to independence of a large number of new
States, and it was necessary to apply and develop those prineciples to the new world
situation which resulted. Progressive development should take place in order to .
reduce the gap between sceial reality and the international legal order. It was
generally agreed in principle that the work at present under way should lead to the
gdoption of a declaration.

25. It was agreed that the work was not a process of covert and informal amendment
of the Charter. That document, which was not only a constitution but, as one
representative observed, the greatest law-making treaty of modern times, had to be
interpreted effectively in the light of its object and purpose, and, as was said by
another, in that of more than twenty years of development of customary international
law. The substance of the principles could not be discarded but shouid be amplified
erriched and adapted to the problems of the present day. One representative added
that the task related not only to rules of conduct but also to organizational rules
and principles, since all of the provisions of the Charter were relevanf‘to the
purpose, and organizational rules were relevant not only for the interpretation of
the rules of conduct, but also in themselves, as an integral part of the principles
to be codified. '

26. Some delegations said that attention should be paid to the difference between

lex latg and lex ferends; vhile it was entirely proper that proposals de lege

ferenda should be made and considered, many such proposals which had been made
during the work were political rather than juridical propositions, designed to
streteh the Charter to fit = particular ideology. Cthers, however, thought it

essential that to achieve its purpose the formulation of the principles should
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embody genuinely progressive and democratic elements and should not lose sight of
the maln social purpose of internstional law, which was the safeguarding of the
sovereign rights of peoples and the maintenance of peace and co-operation. A
further group of representatives thought that no sharp distinction coﬁld or should
be drawn between legal and political propositions, nor was the distinction between

Jex lata and lex ferenda very relevant to the formulation of a declaration of

principles which was not the fingl step in the process of progressive development
and codification.

27. One representative counselled against attempting to draft excessively precise
texts which might impair the dynamic character of the law, give rise to |
contradictions and make difficult the attaimment of the necessary breadth of
agreement. Others, however, believed that it would be a mistake not to go far
enough in this direction. BExcessively abbreviated statements of rules might
detract from the Charter by not taking account of zll of its relevant provisions,
and that would be far from conducive to the sound codificaticon and progressive

development of the Charter principles.

2. (General comments on the work of the 1666 Special Committee

28. Some representatives expressed disappointment that the 1966 Special Committee
had been agble to report new formulations on only two principles, peaceful settlehment
of international disputes and sovereign egquality, and of those formulations the
latter was only a slightly expanded version of what had been adopted by the 1964
Special Committee in Mexico City. A grester number, however, thought that the
session of the Speecial Committee in 1966 had been more fruitful than might at first
appear and that there was goad hope of success if the work was pursued further.
Much had .been done towards defining the issues and laying & basis for agreement at
a later stage. One representative adoed that there had been a noticeable shift
towards acceptance of progressive ideas. It was pointed ocut that, though
formulations had been unanimously adopted cn only two principies, formuiations on
other principles had received wide though less than unanimous agreement, and these
texts laid a solid foundation for future work.

29. BSome representatives praised the spirit of ccneiliation and the desire to

reach agreement which in their view prevailed among the delegations on the 1966

o
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Special Committee and said that the main factors limiting the results of the work
were lack of time and the difficulty of the task. Others, however, thought that
the task was not very difficult. What had hampered the formulation of the
principles was the attitude of certain States which, feeling that the project might

create legal difficulties for them, had raised artificial obstacles to success.

3. General considerations on future work

30. It was generally agreed that the Special Committee, as reconstituted by
General Assembly resolution 2103 (XX) of 20 December 1965, should be asked to hold
another session in 1967. Although some representatives stated that the Special
Committee should not be asked to consider again the principles on which formulations
had been reached, it was ultimately agreed that, while pricrity should be giveh to
those on which no formulations had yet been adopted, the other two principles
should be taken up again with a view to widening the areas of agreement expressed
in the formulgtions. It was also the general view that the Special Committee
should be reéuested to prepare g draft declarstion on the seven principles for
consideration by the (eneral Assembly at its twenty-second session in 1967. The
discussion in regard to the effect to be given to General Assembly resolution

2131 (XX) of 21 December 1965.is surmarized in paragraphs 52-56 below.

31. There was extensive discussion of the role to be played by consensus or
unanimity in the future work of the Special Committee. A few representatives
believed that what was being aimed at was an authentic ihterpretation of the
Charter by the parties to it, which, if agreed to by all of them, would have the
same legal force as the Charter itself. For those representatives unanimity was
indispensable, as without it there would be no peossibility of authentie
interpretation. It was said by one of these representative that a method of
deciding by genersal agreement should be an incentive to negotiation and compromise
and not a dogma whose only'purpose was obstruction. . Other representatives,
however, considered that the goal was a recommendation by the General Assembly.
Although the Assembly could not of itself create general international law, its
recommendations could nevertheless, if virtually unanimous, constitute such

cogent evidence of the practice of States that it could provide substantial

evidence of the rules of customary lasw. For those representatives a consensus

e
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procedure would mean proceeding without a vote where there was no recorded dissent,
rather than by strict unenimity, and voting was not in all events excluded.

32. COCne representative, while maintaining the value of unanimity, considered that
the Epecial Committee's main duty was to clarify the situation, and that, when
every possibility of unanimity was exhsusted, a vote should be taken (prefersbly by
roll call) not in order to decide on adoption of the text, but rather so that the
General Assembly could be informed as to the degree of support for the various
views. Another group considered that every effort should be made to reach

genersl agreement, but that as a last resort texts should be voted on so that cne
delegation or a few delegations could not paralyse the efforts of the great majority.
3till cther representatives believed that the practice followed by the 1964 and
1566 Special Ccrmittes should be abandoned, and that no demand should be made for
ungnimous adoption, which was not even reguired for amendments to the Charter
itself. In their view, the value of a declaration would depend nct upon the method
of its adoption but upon its content, its lucid formulation and its application
by States; if matters of major importance were left aside because of the
impossibility of consensus, the codification would in any case be a failure.

33. BSeveral representatives stressed the need for proceeding with a maximum of
cbjectivity, with a constant view tc the broadest interests of the international
community and without pursuit of short-term political gains. One representative
said that it should be decided whether tﬁe aim was a declaraticn by the General
Agsembly, which traditicnally was an infrequent and solemn instrument of major and
lasting impoértance with which maximum compliance was expected, or whether it was

a less solemn document which would mirror existing trends, possibly of an ephemersal
character.

34. As to the methods of drafting, it was suggested that the relaticnship between
the principles should constantly be borne in mind, and one representative said it
was essentlal to maintain close liaison between the varicus working groups.

Another said that working groups should be appointed not only from members of the
drafting committee but from other wembers of the Special Cormittee as well, and
that scme record should be kept of the work of working groups, in the form of
reports by their chairmen either to the drafting committee or to the Special

Committee. It was also suggested that perhaps some eguivalent to the system of
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of Special Rapporteurs used by the International Law Commission could be workedﬂ_
out, and that greater use should be made of written documents setting out and
“explaining in detail the proposals made and their implications. In any case, if
the suggestions made with respect to working groups were adopted, such groups
should be established at the very outset of the gession of the Special Committee,
in order to avoid last minute proposals and hasty negotiations, hardly compatible

with a proper method of drafting legal documents of high importance.

., Comments on the principles examined by the Special Committee

(2) The principle that States shall refrain in their international relations
from the threat or use of force against the territorial intesgrity or
political independence of any State, or in any other manner inconsistent
with the purposes of the United WNations

35. Some representatives expressed regret that the 1966 Special Committee had

been unable to arrive at an agreed formulation of this principle} as they
considered that serious violations of it in current international life were creating
dangerous situations and that a formulation would help to ensure world peace.

They considered that the Special Committee at its next session should devote
special effort to this principle, and mentioned different proposals and amendments
made at the 1966 session, or the text which had nearly been accepted by the 1964
Special Committee in Mexico City;g/ as bases con which they #ished to see agreement
-reached.

36. Several representatives thought that a formulation should take full account

of developments in practice during the years since the United Nations Charter was
drafted and should fully reflect the new realities of international life. It
would, in their view, be undesirsble to try to distinguish sharply between existing
law and developing law, or betwesn codification and progressive development; gaps
had to be filled and logical consequences of rules could be included. One
representative, however, said that the principle involved was exactly that
contained in Article 2, paragraph 4, of the Charter, and that any effort to alter

its scope or the meaning of the terms used would amount to an amendment of the

1/ A/6230, para. 155.
2/ A/5746, para. 106, paper No. 1, I.
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Charter. Another representative declared that the principle was a peremptory norm
of international law, frcm which there could be no derogation.

37. Much of the discussion in the Sixth Ccmmittee centred on the meaning of the
“force". There was general agreement that the term covered armed force. Several
representatives included the use of irregular and volunteer forces in the use of
force; others mentioned the training of terrorists and saboteurs for infiltration
across frontiers or the existence within a State of camps for such training; and
still others extended the term to all subversive activiiies against another State
or against legitimate democratic Governments.

38. A considerable number of representatives said that the term "force” covered
not only armed force, but also any other form of duress or coercicn, or any form
of pressure, including econcmic and political pressure (some referred also to
social, cultural and psychological pressure) directed against the territorial
integrity or political independence of a State. A few of those representatives
explained that in their view the term "force" in Article 2, paragrarh 4, of the
Charter had a broader meaning than "force" in Article kb4, as the contexts were
different, and that therefore the inclusion of all forms of pressure d4id not go
beyond the meaning of the prineciple in the Charter. It was also argued that the
cilrcumstances of modern international life, where ecconomic or other kinds of
pressure could have just as coercive an effect as military action, made a broad
definition of "force" necessary.

39. On the other hand, it was argued by one representative that Article 2,
paragraph 4, and Article 44, taken together, meant that the principle covered only
armed force, and that those attempting to expand the concept of force would
encounter difficulties of definiticn which they would have to overcome in the
interest of the international community. Other representatives thought it essential
to indicate that the right of self-defence under Article 51 of the Charter could
not be invoked in relation to economic and political pressures. Still others
thought it preferable to deal with such pressures only under the principle of
non-intervention.

40. 1In regard to the consequences and corollaries of the prohibition of the threat
or use of force, a number of representatives thought that, in addition to declaring
the criminality of wars of aggression, a formulation of the principle should

include a prchibition of propaganda for war, and one representative suggested
' /
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consideration of the possibility of States undertsking the obligation to spread
peace propaganda and support social movements for the maintenance of peace. Another
representative took the view that a provision regarding war propagands should be

in hortatory language rather than in that of a legal prchibiticon.

41. Several representatives expressed the desire that a formulation should include
a prohibiticon of the use of force for repression of liberafion movements or for
denial of the right of self-determination. A few representatives said that it was
desirable expressly to prohibit the threat or use of force to violate existing
boundaries. One representative thought that the prohibition should apply not only
to boundaries but also to other international lines of demarcation, while another
opposed any reference to such lines of demarcation. Some wished that the use of
force in acts of reprisal should be condemned. Others said that recognition should
be given to the cbligation of States to achieve general and complete disarmament
under effective international control; one representative, however, wished to deal
with the guestion of disarmament in hortatory language rather than as an obligation.
har One representative called attention to a long-established institution of
international law which had limited the use of force even during the pericd when
States were legally entitled to wage war in a just cause: that was the institution
of permanent neutrality, like that of Switzerland and more recently Austria, under
which States recognizing the permanent neutrality pledged themselves to respect

the territorial integrity and political independence of the neutral State, while
the latter undertook not to join any military allisnces.

k3. 1In regard to the exceptions to the prohibition of the threat or use of force,
a number of representatives stressed that the right of individual or collective
self-defence should be strictly limited to the conditions laid down in Article 51
of the Charter. Some representatives considered that the right of self-defence,
both individual and collective, was enjoyed not only by States but slso by peoples
defending themselves against colonial domination and struggling for freedom and
gelf-determination. On the other hand, one representative, while recognizing that
Article 2, paragraph 4, of the Charter applied only in international relations and
thus did not prohibit rebellion giming at independence, said that outside aid

to a rebellion was generally prohibited by international law; others thought that
the duty to respect the territorial integrity of States and the principle of

Juen
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non-intervention were relevant in this regard. In reply, it was argued that the
struggle against colonialism was in truth an international struggle since colonial
regimes constituted illegal de facto occupation, and thus outside aid was
permissible.

hL, Scme representatives spoke of force as legal when it was used pursusnt to a
decision of a competent organ of the United Nations. Others said that only the
Security Council was competent in that regard. One representative mentioned the
ugse of force under regional arrangements in accordance with Article 53 of the
Charter, and another mentioned the desirability of participation by the Security
Council in decisions to use force under such arrvangements. One representative
thought that none of the formulations yet proposed on the prohibition of the threat
or use of force did complete justice to the Charter provisions (in Chapter VII

and elsewhere) concerning the functions of the United Nations in the maintenance

of international peace and security.

(b} The principle that States shall settle their international disputes by
peaceful means in such a manner that international peace and security,
and Jjustice., are not endangered

45. The 1966 Special Committee unanimously adopted a text setting out points of
consensus cn this principle.é/ A number of representatives said that they were in
general satisfied with that text. Although some of them expressed the hope that
it would be possible Lo expand the scope of agreement in later stages of work,
scme representatives considered that the Sixth Committee should transmit the

text to the 8pecial Politicagl Committee in connexion with consideration by the
latter of agenda item 36 relating to peaceful settlement of disputes. One |
representative thought that the formulation should immediately be embodied in g
declaration by the General Assembly, which might later, if necessary, be included
in a single declaration covering all.seven principles.

46. On the other hand, one representative said that the text lacked legal
substance, and aﬁother thought that the agreed formula was unsatisfacoty as it

. detracted from Chapter VI of the Charter and other Charter provisions. ‘This

might be prejudicial to the more effective application of the principle of

3/ 1Ibid., paras. 248 and 272. /...
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peaceful settlement. Moreover, numerous representatives mentioned points which
they would have wished to see included in the text.

Y7. It was agreed in the Sixth Committee that States had an obligation to settle
their disputes by peaceful means and that they had a free choice of the means

for doing so. In regard to this latter principle one representative regretted
that the text did not expressly preserve the efficacy of any provisions binding
the parties with regard to means of settlement, an idea which appeared in the
Charter. One representative thought that the formulation should have included the
statement that "International disputes shall be settled on the basis of the |
sovereign equality of States, in the spirit of understanding, and without the use
of any form of pressure”. Other representatives, however, found that the
formulation adopted by the Special Committee did not include all the elements
needed to improve the juridical conditions for the application of the principle,
and that it gave nc assurance of recourse to peaceful means of settlement. It was
alsc remarked that, although the primary element in the settlement of international
disputes must be negotiations, the text did not attempt to deal with the guestion
of what happened if the negotiations did not get under way, and thus was of
doubtful usefulnesé. It was added that States, having begun negotiations, could
not be expected to asgree to continue them indefinitely, as the text seemed to
imply, particularly when the disputes invoked such matters as the existence on
their continent of colonial domination, racism and apartheid.

48. A number of representatives thought that more emphasis should have been placed
upen judicial settlement and arbitral procedure, and many of these favoured
stressing the role of the Internationsl Court of Justice as the principal Judicial
organ of the Uniﬁed Nations. Several representatives expressed the view that
scrething should have been done to prcmeote wider acceptance of the compulsery
Jjurisdiction of the Court, and others considered that the text should have
reccemmended the inclusicn of clauses on settlement of disputes in general
multilateral treaties. Some of those advocating a wider role for the Inteynational
Court made it clear that they did so despite their diszppointment in a recent
judgement, and their dissatisfaction with the present composition of that bedy.
Other representatives, however, emphasized the optional nature of the Court's

jurisdiction, and did not consider it advisable to lay any stress on judicial
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settlement or to recommend the inclusion of settlement clauses in multilateral
treaties while the Court retalned its present composition and while much of
international law remained uncodified.

49, Two representatives stated that negotiation was the most effective method for
‘settlement of international disputes. Others, however,'replied that negotiation
had its limitations, since it iﬁvolved a power relationship based on the particular
interests of States rather than on the general welfare, and that giving de jure
pre-eminence to negotiation was not desirable, as doing so might limit the freedom
of the parties to choose the most appropriate means of settling the dispute in
questiocn.

50. ©Some representatives wished that the element of good faith had been mentioned
in connexion with this principle. Another thought that reference should have been
made to the supremacy of international law. It was observed by another that for

a settlement to be valid, it must not only be consented to by the parties but must
also be in conformity with the Charter and with international law. One
representative considered the text defective because it contained no definition

of what constituted an "international dispute", nor of the doemestic jurisdietion
of States. .

51. Finally, some representatives expressed the hope that in future work on this
principle full account would be taken of the experience of the Latin American
States, which had a long history of initistives in the field of peaceful
settlement.

(¢c) The duty not to intervene in matters within the domestic jurisdiction
of any State, in accordance with the Charter of the United Nations

52, Most of the discuzsion in the Sixth Committee centred around the effect which
should be given tc General Assembly resolution 2131 (XX) of 21 December 1965
(containing the Declarstion cn the Inadmissibility of Interventicn in the Domestic
Affairs of States and the Protection of their Independence and Sovereignty) in
regard to the formulation of the principle of non-intervention. The 1966 Special
Committee, in its work on this principle, adopted by 22 votes to 8, with

1 sbstention a resolution (4/6230, para. 341) whereby it decided that it would
abide by General Assembly resolution 2131 (XX}, and instructed its Drafting

Committee, without prejudice to that decision, tc direct its work on the principle
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towards the consideration of additional proposals, with the aim of widening the
area of agreement of Assembly resolution 2131_(XX). At the conclusion of the
session, the Special Committee took note of a report of the Drafting Committee
that no agreement had been reached on the additional proposals made with the aim
of widening the area of agreement of the resolution.

5%5. A great number of representatives considered that the lgal value of
resolution 2131 (XX) was beyond dispute, and that its substance should be
incorporéted in the formulation of the principles. The majority of the 1966 Special
Committee, they contended, had been right in considering that the resolution was
a legal formulation, and in deciding to abide by it. There were other important '
examples of the adoption of declarations of conscicusly legal content on the
recommendation of political organs of the United Nations, and the body of
resolutions of the General Assembly could be a source of customary international
law. Resolution 2131 (XX), which had been adopted by 109 votes to none, with

‘1 abstention, after careful deliberation and the consideration of a considerable
number of drafts, could not have been adopted unless it had been considered to be
in accordance with the law, reflected a universal legal conviction, and was
therefore authoritative. It was worded clearly and precisely enough to be a
sufficiently complete formulation of the principle. It should be respected by.
States, and could not be attacked as legally defective; some added that the
Special Committee would exceed 1ts competence if it attempted to alter the substance
of the resolution. Scme speakers said that, while they were willing to consider
drafting changes which did not alter the substance and any additional proposals
which might widen the area of agreement, no amendments which might impair the
substance should te considered. One representative especially deplored the fact
that some delegations had attempted to delete from the Special Committee'’s
formulation operative paragraph 6 of the resolution, which provided in part that
"A1l States shall respect the right of self-determination and independence of
peoples and nations, to be freely exercised without any foreign pressure.”

5k, A number of other representatives contended, however, that the Declaration
embodied in General Assembly resolution 2131 (XX} was political rather than

legal in nature. In their view, while the resolution was an important document
entitled to the most careful study, it could not be incorporated automatically in

a declaration on the principles of international law concerning friendly relations,
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but should be carefully re-examined from the legal standpoint, with a view both to
its substance and to its drafting. They added that it had been a mistake for the
Special Committee to tie its hands by deciding to "abide by" the Declaration, and
they urged that a more flexible approach would be taken in the future. Some,
arguing that resolution 2131 (XX) could not be taken as reflecting a universal
legal conviction, referred to the reservations regarding its non-legal nature
expressed by their cwn delegations and by others at the time the resolution was
adopted. It was contended that the Declaration had been hastily drafted, without
full consultation, and one repregentative stated that in principle a resolution
emanating from a political organ could not be included as it stood in a formulation
of a principle of international law. It was further contended that the preamble of
resolution 2131 (XX) could not be incorporated in the Ffuture declaration on friendly
relations, and that some of its operative paragraphs (in particular, paras. 6, 7
and 8) dealt with matters other than non-intervention; that other provisions were
not as precise as was required in statements of rules of international law; that the
resolution made no reference to the duty of the United Nations itself to refrain
from intervention, a duty laid down in the Charter; and that the substance and
drafting would have to be reviewed in order to fit in with the formulation of other
principles in the future declaration on friendly relaticns.

55. One representative hoped that the Speciél Committee would not renew the
discussion of whether resolution 2131 {XX) represented a universal legal couviction.
In his view, the Special Committee should seek to clarify the legal content of the
resolution and transfer it iato the framework of s declaration on friendly
relations.

56. Operative paragraph 6 of the draft resolution first submitted to the Sixth
Committee on this part of the item (A/C.6/.607) requested the Special Committee

to consider "any sdditional proposals... which could widen the area of agreément
already expressed in General Assembly resolution 2131 (XX)". After consultations
between the sponsors of that draft and the sponsors of the amendments thereto
(A/C.6/L.C08/Rev.1), that draft was finally revised (A/C.6/L.607/Rev.3) to request
the Special Committee "to consider proposals... with the aim of widening the ares

of agreement already expressed in General Assembly resolution 2131 (XX)," and
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the amendment to the paragraph was withdrawn. After the Sixth Committee approved
that draft resoclution, one of its sponsors explained his affirmative vote as
having resulted from his country's whole-hearted support of resolution 2131 (XX).
A number of other representatives, including several of the éponsors of the ,
withdrawn amendments to operative paragraph 6 (4/C.6/L.608/Rev.1l), explained their
votes as due in part to their satisfaction that that operative parggraph, as
revised, gave the Special Committee at its next session sufficient latitude with _
regard to its work on the principle of non-intervention, in particular with regard
to resolution 2131 (XX). '

5f. At the time of voting there was agreement on the wording of all parts of the
draft resclution except for operative paragraph 3, where the sponsors of the
amendment (A/C.6/L.6CB/Rev.2) thought it would be more complete and comsequently
more accurate to take note alsc of the decision of the 1965 Svecial Committee
noting the report of the drafting committee that no agreement was reached on the
additional proposals made with the aim of widening the area of agreement of
regolution 2131 (XX). Some of the spcensors cf the draft resolution opposed the
amendment, however, on the grounds that it would have the effect of weakening the
legal significance of resolution 2131 (XX), that it would be inappropriate to note
such a negative factor as the lack of agreement and would give it a disproportiocnate
significance, that the Special Committee had not decided tot ake note explicitly
of the lack of agreement, and that the amendment would add nothing that was not
already included in revised operative paragraph 6.

58. Apart from the discussion of the legal value of resolution 2131 (XX),
representatives made various suggestions as to points which should be included in
or omitted from the formulation of the principle. Among the points suggested for
inclusion were definitions of the terms "intervention", "“the personality of a
State”, "wars of aggression" and "force"; a condemnation of intervention ccrmitted
under the pretext of an alleged treaty right, since a treaty pufporting to confer
such a right would be invalid under general international law and under the Charter;
ahd a prohibition of assistance to subversive elements of rebels, of the
clandestine supply of arms and of infiltration of personnel. One representative
opposed the inclusion of any reference to self-defence against intervention, since

under the Charteyr only armed attack could justify the use of force in self-defence.
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(@) The principle of the soveréign equality of States

59. The 1966 Special Committee unanimously adopted a text setting out points of
consensus on this principle.E/ This text was the same as that adopted by the 196k
Special Committee, except that the first paragraph was expanded to declare that
Stateé are egual members of the international community, notwithstanding
differences of gn economic, soecial, polltlcal or other nature. This addition

was welcomed by several representatives, who considered that it improved the text
One representative, however, thought that the new sentence was not clear and that
it would legalize some de facto inequalities between States. He suggested that
the sentence be redrafted to read: "They have equal rights and duties and are
equal members of the international community, notwithstanding the different
economic, social and political systems or other way of life they have adopted.”
60. Apart from this suggestion, there were no criticisms of the contents of the
Special Committee's text, although one\representative said that it was
unsatisfactory as a whole because it was too obvicus and too vague. A considersble
number of representatives, however, mentioned wvarious points which they considered
- should have been included in the text, and expressed the hope that new efforts
would be made to cover them. Scme representatives also urged that the principle
should be examined again with a view to progressive development.

61. The point most fréquently mentioned for inclusion was the right of States
freely to disposc of their national weslth and natural resources, which scme
repregentatives sald was an essential aspect of the principle in the economic
field. It was suggested that when work was resumed on this point, attention
should be given to the text which became General Assembly resolution 2158 (XXI)

of 25 November 1966, to General Principle IIT of the Final Act of the United
Nations Conference on Trade and Development, and to a provision included by the
Third Committee at the present session in the draft Covenant on Econcmic and
Social Rights. Others expressed regret that the Committee had been unable to
achieve agreement on one or another of the ccmpromise texts which had commanded

considerable support. While some representatives advocated a formula providing

4/ 1Ibid., paras. LO3 and 413.
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that in the exercise of this right due regard should be paid to applicable rules of
international law and to valid agreements, another said that to subordinate the
right to the supremacy of international law would be inconsistent with the principle
of sovereigh equality.

62. Other points which several representatives wished to see included were the
right of each State to remove any foreign military base from its territory, and

the prohibition of any experiment or any action which might have harmful effects

on other States. One representstive said that the text should prohibit airecraft
carrying nuclear bombs and other types of weapons of mass destruction from crossing
national frontiers. Some also wished to include the right of each State to take
part in the solution of international guestions affecting its legitimate interests,
including the right to join international crgasnizations and to become party to
multilateral treaties dealing with such interests. One representative thought that
arbitrary discrimination regarding the rights and duties of membership in
organizations of the United Nations family should be prchibited.

63, Finally, there was a division of opinion regarding the inclusion of a reference
to the supremacy of international law. Some advanced arguments to show that

such supremacy was consistent with or was an essential basis for the principle,
while others took the contrary view; one representative thought that the
disagreement was more apparent than real since the obligation of States to

observe valid treaties and valid principles of customary international law was

not in questiomn.

(e) The duty of States toc co-operate with one another in accordance with the
Charter of the United Nations

6k, A number of representatives regretted that although the Special Ccmmittee
had seemed to be close to an agreed formulation in regard to this principle

it had ultimately proved impossible to reach agreement. It was said that lack

of time had been one of the main causes for the lack of success, and ohne
representative saw the lack of agreement as merely a matter of semantics. The
hope was expressed that at a further session of the Special Cormittee, on the
basis of the degree of agreement alresdy reached, a text could be formulated on
the principle, which was particularly important for the solution of the problems
of the developing countries and could help in promoting world eccnomic solidarity

and lasting peace,
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65. Several representatives stated that the principle constituted a legal as well
as a moral duby, and required States to take effective action. Cne representative
said that moral duties were the guideposts for developing new rules within an
accepted legal framework, while legal duties were the result of that creative
process; acceptance of the duty of co-gperation would provide & legal framework
for the recognition of the right of all peoples to share in the world's expanding
prosperity. He considered, in view of the fact that contact was sometimes lacking
between the activities of various bodies of the United Nations and of the
specialized agencies, that there was an urgent nsed to take stock of the progress
made to date in international co-operation, and that it might be possible, on the
basis of an inventory of agreed texts, to draw up 2 Charter of Development which
would inspire and mould putlic opinion.

66. Some representatives considered that the duty of co-operation was universal,
without any limiting conditions, not limited to the ambit of the United Nations, and
not permitting any discrimination on the ground of differences of political, economic
or sogial systems. One representative, however, said that it was unreasonable to
demand universal co-operation without any discrimination whatever. Another took
the view that the duty to co-operate in accordance with the Charter was restricted
to Members of the United Natlons only:; he thought it desirable, hoﬁever, to refer
in the text to co-operation in the matter of disarmament and was willing to discuss
that matter by reference to the duties of States generally.

67. A few representatives mentioned the principle as applying malnly to the
economic and social fields. Others mentioned in addition the political, cultural,
scientific and technological fields. One representative said that the principle
would be very difficult to apply 50 long as there were countries in the world

whose governments did not recoghize the fundamental priaciples of human rights.

(f) The principle of equal rights and self-determination of pecples

68. A number of representatives regretted the lack of success of the 1966 Special
Committee in formulating this principle, but hoped that another session would make
it possible to overcome the difficulties caused in 1966 by lack of time, the newness
of the question to the Special Commlittee, and the sheer bulk of material bearing

on the gquestion. Some expressed thelir preferences for one or another of the
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proposals made in the Special Committee. Others said that the formaulation should be
based on General Assembly resolution 1514 (XV) of lh December 1960, containing the
Declaration on the Granting of Independence to Colonial Countries and Peoples, and
later related documents adopted in the United Nations and elsewhere; one
representative, however, expressed the view that that resolution had no more than
persuagive force in the discussion of the legal elements of the principle. Another
mentioned General Assembly resolution 2131 (XX) as also furnishing s basis for
further work.

69. It was generally agreed by all who spoke in the debate that the principle
constituted a rule of international law and not = mere moral precept. It was also
agreed that the word "peoples" applied not only to States but also to other entities,
in particular, in the view of some representatives, to peoples in colonial
countries. One representative specified that the principle applied to the people

as a whole, of a territory constituting a distinct geographlical entity. Another,
however, expressed concern lest a reference to a geographically distinet territory
might not deny the right to self-determination of a number of COppressed peoples.
Another raised the question whether "peoples” included minorities, so as to give

2 right to secession in States having more than one national community .

T0. As regards the content of the right, various representatives mentioned the
right to freedom and independence; the right freely to choose political, social and
economic systems and ways of life without foreign interference; the exercise of full
soverelgnty over national territory; the right to dispouse freely of natural wealth
and resources; and the rights to protection under international law, and to obtain
assistance from States and internationpal organizations.

fl. There was some discussion of the use of force in the exercise of the right

of self-determination. Some representatives said that that right included the

right of peoples under colonial domination to use force in self-defence. Some added
that States were prohibited from taking measures against peoples struggling for their
freedom and independence. One delegation said that General Assembly

resolution 2105 (XX) of 20 Decenber 1965, which invited all Stétes to prévide material
and moral assistance to national liberation movements in eclonisl territoriles,
confirmed that such assistance was legitimate under international law. Others,
however, invited attention to General Assembly resolution 1514 (XV), which declared
that any attempt aimed at the partial or total disruption of the national unity and
the territorial integrity of a country was incompatible with the purposes and

principles of the Charter. /



A /6547
English
Pege B4

(g) The principle that States shall fulfil in gocd faith the cbligations
assured by them in accordance with the Charter of the United Nations

72. A number of representatives said that the failure of the 1966 Special Committee
to agree on a formulaticn in regard to this principlei/ was malinly due to 2

lack of time, and that ancther session should permit the progress already made to

be brought to fruition. In the view of several speakers, the draft articles on

the law of treaties submitted to the Generai Assembly by the. International Law
Commlssicn in 1ts report on the work of its eighteenth sessioné/ - and in particular

article 23 of that draft, on pacta sunt servanda - offered a useful basis for

continued work on the principle.

5. There were diVergences of opinlon concerning the relationship between the
future work on the principle and the codification of the law of treaties on the
basis of the work of the International law Commission. Some representatives
attrivuted the lack of success of the 1966 Special Committee in part to the desire
of sotme delegaticons on that Committee to deal in = formulation of the principle
with some of the'sﬁecific rulea and criteria governing the validity of treaties,
and they.thought it ﬁﬁdesirable for the Committee to attempt to settle points which
would have to be resolved at the future conference on the law of treaties; those
points should be set aside in order to facilitate agreement in the Special
Committee. On the other hand, it was said that some of the draft articles
prepared by the Internaticnal Law Commission had been left with somewhat uncertain
content because they impinged on topics within the Special Committee's terms of
reference; the Specilal Committee should study those aspects, and the considered
views of that Committee and of the General Assembly on them might be helpful to

the conference on the law of treaties.

5/ Ibid., para. 565.

§/ See Official Records of the General Assembly, Twenbty- flrst Sesgion,
Supplement No. 9 (A/6309 /Rev. l)
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7h. It was said that one of the matters on which there had been division of
opinion in the Special Committee was the inclusion of a reference to sovereign
equality. Some represeuntatives considered it essential.to desl with that

aspect, in particular because the principle would not be respected as long as

the problem of unequal treaties was left unsolved, and because the principle
applied only to obligeations which had been freely assumed; one representative
expressed the view that any obligations undertaken by & people still under colonial
domination were vitiated ab initio. Others thought that detailed examination of
these matters should te left tc the conference on the law of treaties. ‘

75. Another wmatter of difficulty, it was sald, was the inclusion in the
formulation of the principle of Article 103 of the Charter, which provided that

in the event of conflict between the obligations of Members under the Charter and
their obligations under any other international agreement, the Charter obligations
should prevail. Some representatives expressed a desire for such an lneclusion;
one added that the priaciple rendered invalid a treaty provision allowing
intervention, for example, which was not permitted under the Charter.

76. It was agreed that goocd faith was an essential element in the formulation

of the principle. One representative thought that good falth meant that

in their international relations States must respect the sovereign and legitimate

interests of other States.
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B. Question of methods of fact-Tinding

77. This guestion was not referred to the 1966 Special Committee and was
considered by the Sixth Committee in pursusnce of (eneral Assembly resolution
210k (XX) of 20 December 1965 and on the basis of reports of the Secretary-General
and of comments of Governments.

78. One representative stated that inguiry was an undeveloped element among the
meang of peaceful scttlement of international disputes, and shortcamings in the
area of Tact-finding machinery gave rise to difficulties for international organs
and for States; it was therefore desirable to take a new initiative in that field.
Others stressed the importance of fact-flnding in internationszl life but some of
them expressed a preference For entrusting that functicn either to ad hoc bedies
cemposed cf persons with special knowledge of the disputed question, to existing
organizations, or to judicial bodies of whose normal procedure fact-finding was an
element, while others reserved their positions regarding steps to be taken.

T9. The discussion of possible new measures centrea on a suggestion in written
comments of the Goverrment of the Netherlands (A/6373) of the creation of a new,
permanent fact-finding bedy, complementary to the existing machinery, whose
comppetence woevld be entirely on a voluntary basis and whose method of work would
be determined in accerdance with the needs of each case; this body, which would be
strictly limited to fact-finding rather than conciliation, could be used to
establish facts relating to disputes or to the execution of international agreements.
One representative said that while it had been demonstrated that there were
advantages in permanent fact-finding machinery, tefore any action was taken a
study shculd be made of why States did not use existing machinery for this purpose;
another stated that he was in favour of the creation of any organ which could
contribute to the peaceful settlement of disputes. Still another statsd that an
international facti-finding body was neaded if the prineiples of international law
were to be translated intc reality.

80. A number of representatives either rescrved their position sbout the creation
of a new fact-finding body, expressed doubts about the advisability of doing so

or expressed oppesiticon to the idea. It was said that ad hoc bodies were superior
for the purpose, that existing machinery such as the Panel for Inquiry and

Conciliation established by General Assembly resolution 268 D (III)} of



A/65h7
Englishk
Page 37

29 April 1949 remained unused and that it was difficult to inmagine a single body
cagpable of establishing facts in all the different kinds of disputes which might
arise. Bome of these representatives reserved their position regarding the
preambular paragraph of the vesolution recommended by the Sixth Committee, which
refers to a study of the feasibility and desirability of establishing =z special
internationzl body for fact-finding or of entrusting fact-finding responsibilities
to an existing organization.

81. As regards the action to be taken at the current session of the General
Assembly, it was recognized that neither the 1964 Special Committee (to which the
question of methods of fact-finding had teen referred)} nor the Sixth Committee

had had an crportunity for full discussion of the guestion and hence it was not
possible to take a final decision on it until the next regular session of the
General Assembly. It was agreed, however , that the item should be placed on the
provisional agenda of the twenty-second session in order to consider what further
action might be appropriate.

82. The co-sponsors of the draft resolution (A4/C.6/L.610 and Add.1) and some
other representatives thought that it was desirable that the Main Committee
dealing with the item at the twenty-sscond session should have the assistance df

a working group sppointed by the Chairman of that Committee, as the materials to
be studied were too camplex to be dealt with in the Main Committee. That view

was rcilected in the seventh preambular paragraph of the thirteen-~Power draft
resolution (A/C.S/L.610 and Add.l). Some others, however, thought it undesirable
to prejudice the action to be taken by the competent Committee at the next session.
The amendments submitted by the Ukrainian SSR (4/C.6/1..612), later co-sponsored

by Hungary, proposed inter alia the deletion of the preambular paragra@h in
guestion. The co-sponsors of the draft resolutiocn and thoss of the amendment later
agreed on a compromise text from which that preambular paragraph was omitted;

one of the co-sponsors of the draft vesolution stated that they agreed to the
deletion of the seventh preambular paragraph on the understanding that they
nevertheless maintained their positicn in regard to it, and that that understanding

would be recorded in the report of the Sixth Committee.
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Iv. VOTING

83, At its 94ond meeting, the Sixth Committee voted on the draft resolutions and

amendments thereto.

A. Consideration of principles of international law concerning friendly
relations and co-coperation among States in accordance with the
Charter of the United Nations _
84. Voling on the revised draft resolution {A/C.6/L.C07/Rev.3 and Add.1l} and the
revised amendment thereto {(&/C.6/L.6(8/Rev.2) took place as follows:

{a) The amendment submitted by Australia, Canada, Jamaica, Japan, Hew Zealand,
Norway, the United Xingdcm of Great DBritain and Northern Ireland and the United
States of America (A/C.6/L.508/Rev.2) to operative paragraph 3 of the thirty-three-
Power draft resolution (&/C.5/L.607/Rev.% and Add.l) was rejected by a roll-call
vote of 54 to 28, with 12 abstentions. The voting was as follows:

- In favour: Australia, Belgium, Canada, China, Dermark, France, Greece,
Iceland, Italy, Jamaica, Japan, Netherlands, New Zealand, Norway,
Philippines, Saudi Arabia, United Kingdom of Great Britain and
_ Northern Ireland, United States of America.
Agalinst: Afghanistan, Algeria, Argentina, Bolivia, Brazil, Bulgaria,
Burma, Byelorussian Sovielt Socialist Republic, Cameroocn, Central
African Republic, Chad, Chile, Cclombia, Costa Rica, Cuba,
Cyprus, Czechoslovakia, Dahomey, Dominiecan Republic, Ecuador,
El Salvador, Ethiopia, Gabon, Guatemala, Guyana, Haiti, Honduras,
Hungary, India, Indonesia, Iraq, Kenya, Kuwait, Lebanon, Libya,
Madagasecar, Mexico, Mongolia, Nepal, Nicaragua, Nigeria, Panama,
Poland, Romania, Sierra Leone, Syria, Tego, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Republics, United
Areb Republic, United Republic of Tanzania, Uruguay, Venezuela,
Yugoslavia.
Abstaining: Austria, Ceylon, Finland, Iran, Ireland, Israel, Liberia,
Somalia, Sweden, Thailand, Tunisia, Turkey.

(b) The thirty-three-Power draft resolution (A/C.6/L.607/Rev.3 and Add.l)

was then adopted by 83 votes to none, with 2 abgtentions (see paragraph 89 below,

draft resolution I).
/
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85. At the 942nd meeting, the representatives of Australia, Belgium, Brazil,

Canada, Ceylon, Chile, France, Greece, Italy, Japan, Nepal, New Zealand, Panama,
Somzlia, Spain, United Kingdom of Great Britain and Northern Ireland, the United
States of America and Venezuela explained their vote on the draft resolution and

the amendment thereto.

B. Question of methods of fact-finding

86. The thirteen-Power draft resolution (A/C.6/1.610 and Add.1) as orally amended
(see paragraph 23 above), was adopted unanimously (see paragraph 88 below, draft
resolution II).

87. At the 9h2nd meeting, the representatives of Bulgaria, Chad, Colcmbia, Cuba,
Czechoslovakia, Hungary, Mongolia, Nigeria, Poland, Romania, Scmalia, Sudan, the
Ukrainian Soviet Socialist Republic and the Union of Soviet Socialist Republics
explained their vote.
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V. ERECOMMENDATIONS OF THE SIXTH CCMMITTER

88, The Sixth Committee recommends to the General Assembly the adoption of

the following draft resclutleons:
DRAFT RESCLUTION T
Consideration of principles of internaticoral law concerning friendly

relations and co-operatlon among States in accordance with the Charter
cf the United Hations

The General Assembly,
Recalling its resclutions 1815 (XVII) of 18 December 1962, 1966 (XVIII) of
16 December 1963 and 2103 (XX) of 20 December 1965, which affirm the importance

of the progressive development and codificaticon of the principles of international
law concerning friendly relations and co-coperation among States,

Recalling further that among the fundamental purposes of the United Nations

ere the maintenance of internationzl peace z2nd security and the development of
friendly relations and co-operation among 3tates,

Considering that the faithful observance of the principles of international
law concerning friendly relations and co-operation among States in accordance with
the Charter of the United Nations is of paramount importance for the maintenance
of international peace and security and the improvement of the international
situation,

Considering further that the progressive development end codification of those

principles, so as to secure their more effective application, would promote the
realization of the purposes of the United Nations,

Bearing in mind also that the Second Conference of Heads of Btate or

Government of Non-Aligned Countries, wihich met at Cairo in 1964, recommended to
the General Assembly the adoption of a declaration on these principles as an
important step towards their codification,

Being convinced of the significance of continuing the effort to achieve

general agreement in the process of the elaboration of the seven principles of
international law set fovth in General Assermbly resolution 1815 (XVII) but without
prejudice to the applicability of the rules of procedure of the Assembly, with a
view to the adoption of a declaration-which would constitute a landmark in the

progressive development and codification of those principles,
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Having considered the report of the 1966 Special Committee on Principles of

International Law concerning Friendly Relations and Co-operation among Statesl
which met in New York from 8 March to 25 April 1966, and having considered
gpecifically that it was noted in that Committee that the differences between the
various points of view on the formiulation of the principles had been materially
reduced and that among the factors which hampered the achievement by the Committee
of & greater measure of agreement was lack of sufficient time for additlonal
deliberation and negotiation,

1, Takes note of the report of the 1966 Special Committee on Principles of
International Law concerning Friendly Relations and Co-operation among States;

2. Expresses its appreciation to the 1966 Special Committee for the

valuable work it has performed;

3, Takes note also of the formulations of the 1666 Special Committee

concerning the principle that States shall settle their international aisputes

by peaceful neans in such a manner that international peace and security and
Justice are not endangereq and the principle of sovereign equality of States, and
of its decision that with regard to the principle of non-intervention the

Special Commitiee will abide by General Assembly resoclution 2131 (XX) of

21 December 1965;

L, Decides to ask the Special Commitiee as reconstituted by General
Assembly resoluticn 2103 (XX) to continue its work;

Se Requests the Special Committee, in the light of the debate which took
place in the Sixth Committee during the seventeenth, eighteenth, twentieth and
twenty-first sessions of the General Assembly and in the 1964 and 1966 Special
Committees, to complete the formulaticns of:

(a) The principle that States shall refrain in their international relations
from the threat or use of force against the territorisl integrity eand political
independence of any State, or in any other manner inconsistent with the purposes
of the United Nations;

(b) The duty of States to co-operate with one ancther in accordance with
the Cherter;

(¢) The principle of equal rights and self-determination of peoples;

(1) The principle that States shall fulfil in good faith the obligations

assumed by them in accordance with the Charter of the United Nations;

1/ Af6230,
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6. Requests the Special Committee to consider proposals on the principle
concerning the duty not to intervene in matters within the domestic jurisdiction
of any State, in accordence with the Charter, with the aim of widening the area
of agreement already expressed in General Assembly resolution 2131 (XX);

Te Requests the Special Committee, having considered, as a matter of
priority, the principles referred to in paragraphs 5 and 6 above, to consider
any additional proposals with a view to widening the areas of agreement expressed
in the formulations of the 1966 Special Committee concerning the principle that
States shall settle their international Aisputes by peaceful means in such a
manner that International peace and éecurity and justice are not endangered and
the principle of sovereign equality of States;

8. Requests the Special Committee, having regard to the work already
accomplished by the 1966 Special Committee as specified in paragraph 3 above,
to submit to the CGeneral Assembly at its twenty-second session a comprehensive
report on the principles entrusted to it for study and = draft declaration on
the seven principles set forth in Assembly resolution 1815 (¥VII) which will
conatitute a landmark in the progressive development and codification of those
principles;

9. Requests the Special Committee to meet at Geneva, or at any other
suitable place for which the Secretary-General receives an invitation;

10. Requests the Secretary-General to co-operate with the Special Committee
in its task and to provide all the services, documentation and other facilities
necessary for its work;

11. Decides to include an item entitled "Consideration of principles of
international law concerning friendly relations and co-operation among States
in accordance with the Charter of the United Nations" in the provisional agenda

of its twenty-decond session.
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DRAFT RESOLUTION. IT

Guestion of methods of fact-finding

The General Assembly,
Recalling its resoluticns 1967 (XVIII) of 16 December 1963 and 2104 (XX) of
20 December 1965 on the question of methods of fact-finding,

Noting with apprecizstion the two reportsix submitted by the Secretary-General
in pursuence of the above-mentioned resolutions, ‘

Noting the comments submitted by Member States pursuant to paragraph 1 of
resolution 1967 (XVIII) and paragraph 2 of resolution 2104 (XX) and the views
expressed during its twentieth and twenty-first sessions,

Noting chapter VII of the report of the Special Committee on Principles of
International Law concerning Friendly Relations and Co-operation among States,g
established under Generasl Assembly resolution 1966 (XVIII) of 16 December 1963,

. Reaffirming its belief that an important contribution to the peaceful
settlement of d;sputes and to the prevention of such disputes could be made by
providing for impartial fact-finding within the freamework of international
organizations and in bilateral and multilateral conventions,

Noting that, with regard to methods of fact-finding in international
relations a considerable documentatlion has now been made available by the
Secretary-General in his reports on practice in relation to settlement of disputes
as well as the execution of international agreements, and furthermore by the views
expressed and the proposals made by Member States,

Recalling its beliefl that a study of the question might include the
Teasibility and desirability of establishing a speclal international body for
fact-finding or of entrusting to an existing organization fact-finding
responsibilities complementary to existing arrangements and without prejudice te
the right of parties toc any dispute to seek other peaceful means of settlement
of their own choice,

Having been unable, owing to lack of time, to conslder the substance of the

question of methods of fact-finding,

1/  A/569h and A/6228.

2/ A/5T46. Jun
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1. Invites Member States to submit iﬁ writing to the Becretary-General,
before 1 August 1967, any views or further views they may have on this subject,
taking into account the reports of the Secretary-General, the views expressed and
the proposals mede;

2, Decides to include an item entitled "Question of methods of fact-finding"
in the provisional agenda of its twenty-second session, in order to consider what

further action may be appropriate.





