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HUC'IAN RIGHTS IN NORTHERIT IRELAND 

Const i tu t i ona l Pos i t i on 

Northern breland i s part of the United Kingdom and thus enjoys the f u l l 
protect ion g i v e rN to human r ights hy the l ega l system of the United Kingdom, whose 
Government has r a t i f i e d the Intemat iona l Covenants on C i v i l and P o l i t i c a l Rights 
and on Economic, Soc ia l and Cultura,l Rights and also the European Convention for the 
Protect ion of Human Rights and Fundamental Freedoms. Unlike some other Member States 
of the Counci l of Europe, i t has also accepted the r i gh t of i nd i v i dua l pe t i t i on to 
the Commission and the compulsory j u r i s d i c t i o n of the European Court. 

There are approximately one m i l l i o n Protestants and ha l f a m i l l i o n 
Roman Catho l ics i n Northern Ire land. Re l ig ious be l i e f s are strong i n both communities 
but, i n themselves they are by no means the only ground for dif ferences between them. 
Many Roman Catho l i cs see the i r cu l tu ra l i d en t i t y i n I r i s h terras, and a s igni f icant 

]\ number would l i k e to see ultimate p o l i t i c a l union with the Republic of Ireland 
(whose populat ion of around three m i l l i o n i s mainly Roman Catho l i c ) . On the other 
hand the majori ty of the Protestant community see themselves as B r i t i s h and strongly 
wish to maintain their t r ad i t i ona l l i n k s with the United Kingdom. Against th i s 
background of c o n f l i c t i n g aspirat ions successive United Kingdom Governments have held 
fa.st to the p r i n c i p l e tha,t there can be no change i n the established pos i t i on of 
Northern Ire land as part of tho United Kingdom without the consent of the majority 
of i t s people. There i s prov is ion for per iodic border p o l l s on the future sta^tus 
of Northern I re land. The l as t p o l l i n 1973 showed tha,t union with the 
United Kingdom remained the choice of an overv/helming ma,jority of those voting, and 
of an absolute majority of the electorate. This i s confirmed by the Northern Ireland 
voting pattern i n United Kingdom general e lect ions of which tho most recent was i n 
May 1979. 

Since ЖатсЪ. 1972 the United Kingdom Govemment has been d i r e c t l y responsible 
for every aspect of the government of Northern Ire land. The United Kingdom 
Parliament '(\ihich includes Members from Northern Ireland constituencies) makes laws 
for Northern I re land. However i t remains the Govermnent ' s aim to restore to the 
people of Northern Ireland more control over the i r omi a f f a i r s and i n October 1979 

GE.80-11401 

file://'(/ihich


E/CN;.4/l406 

tho Secretary of State. for Northern ,Ireland inv i t ed the leaders of tlie-.four nain; 
p o l i t i c a l par t i es there to a Conference' to consider ways i n which t h i s might bei.. , 
done. The purpose of .the Conference, which-.opened on 7 January 1980, i s to reach; 
the highest possible l e v e l of agreement on a. transfer of r e s p o n s i b i l i t y from 
Parliament at Westminster to l oca l l y - e l ec t ed representatives i n ITorthern Irelapd..-

There i s no. press or media censorship of o.ny k ind . 

Special Protect ion of humg.n r i gh t s 

In recent years a number of special meas-ures have been introduced to preyent 
d iscr iminat ion -and to give l ega l protect ion to humaji r i gh t s . Any executive action; 
by government and publ ic bodies i n Northern Ireland which are d iscr iminatory on, 
p o l i t i c a l or r e l i g i ous grounds are unlawful. • Discr iminat ion i n employment i n the 
private sector i s ; s im i l a r l y unlawfu.1, oJ^cept in ' the case of teachers i n schools. 
Various independent statutory bodies ex is t to monitor and enforce t h i s l e g i s l a t i o n 
inc lud ing : 

The F a i r Employment Agency vihich seeks 'to promote eqi;b,lity of oppor tmi ty 
and provide redress for unlawful d i s c r in ina t i on i n employmentj 

a Parliojnentary Commissioner for Administrat ion, who invest igates complaints -
of maladministration ( inc luding discr iminat ion) against Northern Ireland 
Government Depa^rtmentsi 

oj- Commissioner for Complaints, who invest igates grievances a.ga-inst l o c a l 
counci ls and publ ic bodies, inc luding the Housing Executive! 

the. Standing Advisory Commission on H'uman Rights i n Northern Ire land which . ' 
3-dvises the Secreta.ry of Sta.te for Northern Ireland on. â . wide var ie ty of. human 
r i ghts ma-tters, inc lud ing the effectiveness of the la.w i n preventing 
d iscr iminat ion on.the grounds of p o l i t i c a l opinion or r e l i g i o u s b e l i e f . 

Further measures talcen to eliminante the .^possibil ity of discrimina.t ion and to 
provide safeg-oaxds for minor i t i es have inclTjded:- . 

the re - in t roduct ion of proport ional representation, which i s used i n a l l . l o c a l ; 
government e lect ions and in-the e lec t ion of-the Northern Ireland members to the 
European Assembly; 

the complete overhaul of electora^l law and practice,- there i s novr un iversa l 
adult suffrage i n l o c a l government e lec t ions ; 

t ransferr ing the a.l location of publ ic sector housing from l o c a l author i t i es to ; 
new centra.l housing a.uthority, the Northern Ireland Housing Executive. 

The Pol ice . 

An independent Po l ice Author i ty , representative of a l l sections of the ' 
community i s a.ppointed by the Secretary of State and the Judges Rules vrhich apply 
i n England and Wales to the que.stioning of. suspects a.lso a.pply i n Northern Irela.nd. 
The. minority coninunity i s l e s s , than f u l l y ; repre sented i n the'membership, of the , • ; 
pol ice force. Cathol ics are deterred from jo in ing because they ha.ve a. j u s t i f i a b l e 
fear that they лог the i r faJnil ies vrould „then be l i k e l y to be atta.cked,,by t e r r o r i s t s , ' 
but there i s no d iscr iminat ion i n recruitment. Indeed more r e c r u i t s from tho 
minority community vrould be vrelcomed. 
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A l l complaints against the security forces are thoroughly invest igated; and 
po l ice o f f i c e rs and soldiers have been prosecuted for cr imine l offences i n the courts 
An independent Po l i ce Complaints•Board provides an independent element i n the 
considérait ion of complaints a.galnst the po l ice a.nd a l l such complaints must be 
referred to the Board. 

In Jime 19785 fo l lowing a report by i\mnesty In temat iona l which alleged that 
suspects had been moltrealed whi ls t i n pol ice custody, tho Government set up a.n 
independent enquiry under Judge Bennett to exa.mine po l ice proced-orcs and pract ice 
i n re la , t i on to interrogat ion. Their r epo r t was published i n Fobrupxy 1979» 'Tlie 
Conimittee found that no other pol ice force i n the United Kingdom was required to 
deal wi th so much v io lent crime i n such unpromising circuiîistances as the Royal 
U ls t e r Consta.bulajy ( R U C ) , and that there wa.s a co-ordinated and extensive cajTipalgn 
to d i s c r ed i t the force. Although the Committee noted that R U C procedures for 
supervising interrogat ions went further tha,n those i n force elsewhere i n the 
United Kingdom, they nevertheless f e l t tha i improvements could be male. V i r t u a l l y 
a l l the Committee's recommendations a.re now being implemented. 

Terror is t violence 

In the ctirrent cajnpaign of violence and terrorism which began i n I969 over 
2,000 people have died a,nd more than 22,000- have been in jured. There ha.ve been 
continueô- attempts to f rustrate the jud ic ia . l process inc lud ing the murders of a 
Coxmty Court Judge a.nd two Resident Ma.gistra.te s. Over the two year period, ending 
i n December 1978, the number of t e r r o r i s t inc idents had gra.dua.lly decl ined, but 
1979 sa„w a. reversa.1 of that trend. In pa r t i cu l a r the number of a.tta.cks against the 
Security Forces. ha.s increased not iceably; i n the f i r s t nine months of 1979s 
49 policemen a.nd so ld iers were k i l l e d compared with 31 i n tho whole of 1978. 

Terror is t ' violence i s mainly perpetrated by the Prov is iona l IR¿1, a.n 
organiza.tion which i s i l l ega . l i n the Republic of Irela.nd.. 

Emergency Leg i s l a t i on • 

The existence 'Of t e r r o r i s t violence has led successive governments to introduce 
and to ma.intain i n force corta. in emergoncy l e g i s l a t i o n . Following the 
reconmend0.tions of independent inqu i r i es headed by two eminent j u r i s t s , •. 
Lords Dip lock and Gardiner, cer ta in emergency prov is ions wore enacted on a. temporary 
bas i s . In order for thom to continue i n force they must be renewed every six months 
only by an af f i rmat ive vote of both Houses of the United Kingdom Parliament. The 
pr incipa. l cha.ngos are as fo l lows: 

t r i a l by jury i n tho ca.se of t e r r o r i s t offences has been suspended beca.use of 
the l i k e l i hood of in t imida l i on of ju ro rs ; a.ccused persons a.re t r i ed i n 
open courts by a High Court judge s i t t i n g a.lone; verd icts of these courts 
rema.in subject to review by the Northern IreLand Court of Criminal Appeal and, 
ultima.tely, by the House of Lords; 

the powers of arrest of po l ice o f f i cers ha.ve been extended to ena.ble them to 
• ar res t and detain a person suspected of terror ism for a maximum period of 

72 hours before he must bo brought before a court. 
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Prisoners 

In December 1975 the l a s t t e r r o r i s t suspect detained without t r i a l was released. 
Since then the only people held i n custody i n Northern Ireland ha.ve been those vrho 
have been convicted of crimina.l offences and sentenced by tho covjrts, or who ha.ve 
been charged and are avraiting t r i a l , or vrho have been remanded by the courts , or 
who have been arrested vmder powers vrhich as indica.ted above provide- fo r a ma-ximum 
detention of seven days before a charge must be preferred. 

A l l those sentenced to imprisonment are trea.ted a l ike i n Northern I re land. 
Their treatment, r i gh t s and p r i v i l e ges are l a i d dovm i n the Northern Ireland 
Prison Rules which are simila.r to those i n the rest of the United Kingdom. Specia l 
category status for c e r ta in convicted prisoners,, vrhich had been granted by the 
Government of the day i n June 1972, i s novr being steadi ly phased out. However, a 
number of prisoners (Зб1 on 1 August 1979) accommodated i n nov; c e l l b locks at 
Maze Pr ison are protest ing a.gainst the re fusal to grant them simila.r spec ia l 
treatment - " p o l i t i c a l status" as they c a l l i t - by refusing to vrork or vrear 
pr ison c lo th ing . In furtherance of the campaign there ha.ve been a, ser ies of attacks 
on pr ison o f f i cers and the i r fami l i es - 15 members of staf f have been mvirdered. 
In addi t ion, since March 1978, most of the protest i i ig pr isoners have been refusing 
to v/ash or use the l a va to r i e s i they also foul the i r c e l l s . In spite of t h i s the 
protesters are treated humanely â nd the i r c e l l s are completely. cleaned every 
10 days or so. The Government ha.ve repea.tedly ma.de i t p l a i n that the unplea.sa-nt 
conditions i n vrhich these men are l i v i n g are of the i r ovm making. 

Europea.n Court of Human Rights 

In Janvja,ry 1978? the European Court of Нглпап Rights published i t s f i n a l 
judgement on an app l i ca t ion made to the Commission by the I r i s h Republic i n 
Hovember 1971 a l l eg ing breaches of human r ights i n Northern I re land. Tlie Court 
ruled that the combined use of f ive techniques of interrogat ion const i tuted a pract ice 
of inhuman and degrading tre3.tment but did not amount to torture ; tha.t there had 
been a. pract ice of i l l - t r ea tment at one interrogo-tion centre during the a.utvmm of 
19711 and that a l l egat ions of un jus t i f i ed d iscr iminat ion ha.d not been substantiated. 
The f ive techniques i n question had, i n fa .ct, already been the subject of a 
government appointed Committee of Inquiry i n November 1971j as a rcsvi l t of vrhich the 
Prime Min is t e r announced on 2 March I972 that they vrould not be used again as an 
a id ' t o in terrogat ion . Tliey have not been applied since thé aut^mi of I97I1 and 
the 14 dota.inees concerned have received substantial pa.yments of compensation. 
The United Kingdom Attorney General gave an unquali f ied Undertalcing to the Court 
that the techniques v-rould not " i n a.ny circumstances be reintroduced a.s an a id to 
in terrogat ion" . • • , 

B r i t i s h troops • 

Since 1969 B r i t i s h troops have been stationed i n Northern Ire land i n n-umbers up 
to about 15,000. Their purpose has been to prevent terrorism and he lp 'avo id po t en t i a l 
inter-c»mmunity c o n f l i c t . In Avagust 1979 an opinion p o l l i n Northern Ireland 
commissioned by Independent Te lev is ion Nevrs revealed that 74 per.-cent of those 
questioned ( 9 I per cent Protestants, and 47 per cent Roman Ca.tholics) thought that the 
interests of the North would be better served by the troops rema.ining. Only 
16 per cent (34 per cent Roman Cathol ics a,nd 5 per cent of Protestants) favoured 
withdravral. A Provisiona.l П1А lea.der, intervievred i n Bel fast a f te r the murder of 
Lord Movmtbatton, to ld the jovrrnal " So c i a l i s t Worker" that the PIRA regarded the 
so-cal led "Troops Out Movement" as very important. 

Co-operation vrith the Republic of Ireland 

The United Kingdom Government i s very conscious of the concerns of the 
Republic of Irela.nd and consults c lose ly vrith i t s Government on various a.spects of the 
Northern Ireland problem. 
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