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DOCUMENT A/CONF.62/L.50

Report of the Chairman of the Third Committee

I. 1 have the honour. in accordance with the decisions of
the Conference with regard to the tasks assigned to the Third
Committee during the first stage of this ninth session, to submit
for consideration by the Conference, the report on the work of
the Third Committee. The programme of work for the ninth
session approved by the Conference as contained in document
A/CONF.62/1.46 placed as an important objective the con-
ducting of necessary consultations involving all delegations in
order to the extent possible to reach compromise solutions on
outstanding issues.

2. In complying with this requirement. the Third Commit-
tee concentrated its work on a number of pending issues relat-
ing to Part X1 (Marine Scientific Research) of the informal
composite negotiating text which remained unsettled from the
previous sessions of the Conference. The main problem area
was the régime for the conduct of marine scientific research on
the continental shelf beyond 200 miles, the conditions for sus-
pension or cessation of marine scientific research. Another is-
sue which was subject to further consideration was the draft
article relating to the rights of land-locked and geographically
disadvantaged States with regard to marine scientific research
activities. There were also some questions of a drafting nature
pertaining to other provisions.

3. Following the well-established method of work in the
Third Committee. the negotiations during this session were
carried out mostly in informal meetings of the Third Commit-
tee as a whole. At this session, even more than before, all
delegations were able to be fully involved in the negotiating
process. However, when the need arose, the negotiations and
informal consultations were carried out in several smaller
groups which made a very positive contribution indeed to the
work of the Committee. The results of their endeavours were
always brought to the attention of the Committee for its ap-
proval. The main objective in all cases was to improve further
the grounds for reaching a compromise which would substan-
tially improve the prospect of a consensus.

[Original: English]
[28 March 1980]

4. I am pleased to report that at this session as in the:
previous sessions. the Third Committee made substantial pro-
gress. On some of the outstanding issues, the negotiations re-
sulted in compromise proposals on which consensus was
achieved. This is the case with articles 242, 247, 249 and 255.
With respect to articles 246, 253. 254 and 264, the Committee
had very intensive negotiations which, step by step. brought the
negotiating process to positive results. On these articles,
namely, paragraphs 4, 6 and 7 of article 246, articles 253, 254,
and paragraph 2 of article 264, compromise formulae have
emerged which offered better prospects for agreement. At the
same time, it should be pointed out that there were some
reservations and objections on substance or of a drafting nature
but it is my considered view that from the widespread support
prevailing in the Committee, they were found to provide a
substantially improved prospect of a consensus as required by
paragraph 10 of document A/CONF.62/62." Therefore, |
propose that all the revised articles contained in the annex to
this report. should be incorporated in the second revision of the
negotiating text.

5. With the solution of the above-mentioned pending is-
sues, the Third Committee has. in my view, successfully com-
pleted the consideration of Part XIIl. Having in mind that
negotiations and the drafting of Part XI (Protection and Pre-
servation of Marine Environment). as well as Part XIV
(Development and Transfer of Marine Technology) were
completed at the previous session, I am now pleased to report
that the Third Committee has accomplished its tasks at this
stage of the Conference. This is not only an outstanding
achievement in the endeavours of all the delegations involved
in the work but [ believe that it could be considered a very
significant development of the Conference as a whole.

6. Finally, I should like to take this opportunity to express
my most sincere thanks and appreciation to all the delegations
for their understanding and co-operation, and to the secreta-
riat, for their competence, dedication, and most valuable as-
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sistance rendered to the Committee throughout all the sessions
of this Conference.

ANNEX

Proposals emerging from the informal negotiations which have acquired
widespread support as to provide substantially improved prospect of a
consensus

. Article 242.  Promotion of international co-operation

L. " States and competent international organizations shall, in ac-
cordance with the principle of respect for sovereignty and jurisdiction
and on the basis of mutual benefit. promote international co-operation
in marine scientific research for peaceful purposes.

2. In this context, without prejudice to the rights and duties of
States under this Convention, a State in the application of this Part shall
provide as appropriate other States with a reasonable opportunity to
obtain from it, or with its co-operation, information necessary to
prevent and control damage to the health and safety of persons and the
environment.

Article 246.  Marine scientific reséarch in the exclusive
economic zone and on the continental shelf

1. Coastal States, in the exercise of their jurisdiction. have the right
to regulate, authorize and conduct marine scientific research in their
exclusive economic zone and on their continental shelf in accordance
with the relevant provisions of this Convention.

2. Marine scientific research activities in the exclusive economic
zone and on the continental shelf shall be conducted with the consent of
the coastal State.

3. Coastal States shall. in normal circumstances. grant their consent
for marine scientific research projects by other States or competent
international organizations in their exclusive economic zone or on their
continental shelf to be carried out in accordance with this Convention
exclusively for peaceful purposes and in order to increase scientific
knowledge of the marine environment for the benefit of all mankind.
To this end, coastal States shall establish rules and procedures ensuring
that such consent will not be delayed or denied unreasonably.

4. Normal circumstances may exist in spite of the absence of dip-
lomatic relations between the coastal State and the researching State
for the purposes of applying paragraph 3.

5. Coastal States may however in their discretion withhold their
consent to the conduct of a marine scientific research project of another
State or competent international organization in the exclusive eco-
nomic zone or on the continental shelf of the coastal State if that
project:

(a) is of direct significance for the exploration and exploitation of
natural resources, whether living or non-living:

(b) involves drilling into the continental shelf. the use of explosives
or the introduction of harmful substances into the marine environment;

(c) involves the construction, operation or use of artificial islands,
installations and structures as referred to in articles 60 and 80;

(d) contains information communicated pursuant to article 248
regarding the nature and objectives of the project which is inaccurate or
if the researching State or competent international organization has
outstanding obligations to the coastal State from a prior research
project.

6. Notwithstanding the provisions of paragraph 5. coastal States
may not exercise their discretion to withhold consent under subpara-
graph (a) of the above-mentioned paragraph in réspect of marine
scientific research projects to be undertaken in accordance with the
provisions of Part X111 of this Convention outside those specific areas of
the continental shelf, beyond 200 miles from the baselines from which
the breadth of the territorial sea is measured. which coastal States may
atany time publicly designate as areas in which exploitation or detaited
exploratory operations focused on those areas are occurring or will
occur within a reasonable period of time. Coastal States shall give
reasonable notice of the designation of such areas, as well as any
madifications thereto, but shall not be obliged to give details of the
operations therein.

7. The provisions of paragraph 6 are without prejudice to the rights
of coastal States over the continental shelf as established in article 77 of
this Convention.

8. Marine scientific research activities referred to in this article shall
not unjustifiably interfere with activities undertaken by coastal States in

accordance with their sovereign rights and jurisdiction as provided for
in this Convention.

Article 247.  Research project under the auspices of,
or undertaken by, international organizations

A coastal State which is a member of a regional or global inter-
governmental organization or has a bilateral agreement with such an
organization, and in whose exclusive economic zone or on whose con-
tinental shelf the organization wants to carry out a marine scientific
research project. shall be deemed to have authorized the project to be
carried out in conformity with the agreed specifications if that State
approved the detailed project when the decision was made by the
organization for the undertaking of the project, or is willing to par-
ticipate in it, and has no: expressed any objection within four months of
notification of the project by the organization to the coastal State.

Article 249.  Duty to comply with certain conditions

1. States and competent international organizations when under-
taking marine scientific research in the exclusive economic zone or on
the continental shelf of a coastal State shall comply with the following
conditions:

(@) Ensure the rights of the coastal State, if it so desires, to par-
ticipate or be represented in the research project, especially on board
research vessels and other craft or installations, when practicable,
without payment of any remuneration to the scientists of the coastal
State and without obligation to contribute towards the costs of the
research project;

(b) Provide the coastal State, at its request, with preliminary
reports, as soon as practicable, and with the final results and conclu-
sions after the completion of the research:

(c) Undertake to provide access for the coastal State. at its request,
to all data and samples derived from the research project and likewise
to furnish it with data which may be copied and samples which may be
divided without detriment to their scientific value;

(d) If requested, provide the coastal State with an assessment of
such data, samples. and research results or provide assistance in their
assessment or interpretation;

(e) Ensure, subject to paragraph 2 of this article, that the research
results are made internationally available through appropriate national
or international channels, as soon as feasible;

() Inform the coastal State immediately of any major change in the
research programme;

(g) Unless otherwise agreed remove the scientific installations or
equipment once the research is completed.

2. This article is without prejudice to the conditions established by
the laws and regulations of the coastal State for the exercise of its
discretion to grant or withhold consent pursuant to paragraph 5 of
article 246, including requiring prior agreement for making interna-
tionally available the research results of a project of direct significance
for the exploration and exploitation of natural resources.

Article 253.  Suspension or cessation of research activities

1. Coastal States shall have the right to require the suspension of
any research activities in progress within its exclusive economic zone or
on its continental shelf if:

(@) The research activities are not being conducted in accordance
with the information communicated as provided under article 248 upon
which the consent of the coastal State was based; or

(b) The State or competent international organization conducting
the research activities fails to comply with the provisions of article 249
concerning the rights of the coastal State with respect to the project.

2. Coastal States shall have the right to require the cessation of any
research activities in case of any non-compliance with the provisions of
article 248 which amounts to a major change in the research project or
the research activities.

3. Coastal States may also require cessation of research activities if
any of the situations contemplated in paragraph 1 of this article are not
rectified within a reasonable period of time.

4. Following notification by the coastal State of its decision to order
suspension or cessation, States or competent international organiza-
tions authorized to conduct research activities shall terminate the re-
search activities that are subject of such a notification.

5. An order of suspension under paragraph | of this article shall be
lifted by the coastal State and the research activities allowed to continue
once the researching State or competent international organization has
complied with the conditions required under articles 248 and 249.
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Article 254.  Rights of neighbouring land-locked and
geographically disadvantaged States*

1. States and competent international organizations which have

submitted to a coastal State a project to undertake marine scientific
research as referred to in paragraph 3 of article 246, shall give notice to
the neighbouring land-locked and geographically disadvantaged States
of the proposed research project. Those States or competent interna-
tional organizations shall notify the coastal State of such notice given to
the land-locked and geographically disadvantaged States.

2. After the consent has been given for such proposed research '

project by the coastal State concerned, in accordance with article 246
and other relevant provisions of this Convention, States and competent
international organizations undertaking such marine scientific research
project, shall provide the neighbouring land-locked and geographically
disadvantaged States, at their request and when appropriate, with
relevant information as specified in article 248 and paragraph 1 (f) of
article 249.

3. The neighbouring land-locked and geographically disadvan-
taged States referred to above, shall, at their request, be given the
opportunity to participate, whenever feasible, in the proposed research
project through qualified experts appointed by them and not objected
to by the coastal State, in accordance with the conditions governing the
research project as agreed upon, in conformity with the provisions of
this Convention, between the coastal State concerned and the State or
competent international organizations conducting the marine scientific
research.

4. States and competent international organizations referred 10 in
paragraph 1 of this article, shall provide the above-mentioned land-
locked and geographically disadvantaged States, at their request, the

*The terms “geographically disadvantaged States” and “States with
special geographic characteristics” (used in article 70), should be har-
monizeg by the Conference.

ibnformation and assistance specified in paragraph 1 (d) of article 249,
subject to the pravisions of paragraph 2 of article 249.

Article 255. Measures io facilitate marine scientific research
and assist research vessels

States shall endeavour to adopt reasonable rules, regulations and
procedures to promote and facilitate marine scientific activities, con-
ducted in accordance with this Convention, beyond their territorial sea
and, as appropriate, to facilitate. subject to the provisions of their
internal law, access to their harbours and promote assistance for marine
scientific research vessels, which comply with the relevant provisions of
this Part. -

Article 264.  Settlement of disputes

. Unless otherwise agreed or settled by the parties concerned,
disputes relating to the interpretation or application of the provisions of
this Convention with regard to marine scientific research shall be set-
tled in accordance with section 2 of Part XV, except that the coastal
State shall not be obliged to submit to such settlement any dispute

-arising out of:

(a) the exercise by the coastal State of a right or discretion in
accordance with article 246; or

(b) adecision by the coastal State to order suspension or cessation
of a research project in accordance with article 253.

2. Disputes arising from an allegation by the researching State that
with respect to a specific project the coastal State is not exercising its
rights under articles 246 and 253 in a manner compatible with the
provisions. of this Convention shall be submitted, at the request of
cither party and notwithstanding paragraphs of article 284, to the
conciliation procedure described in annex 1V, provided that the con-
ciliation commission shall not call in question the exercise by the
coastal State of its discretion to designate specific areas as referred to in
paragraph 6 of article 246 or of its discretion to withhold consent in
accordance with paragraph 5 of article 246,
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