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ANNEX

Agreement between the GQ~gr~~Qf-HYn~~X~__arut_th~
GQvernment Qf RQman1LP.D-t1uL.k~.Qllihmft!l_~~L1\n

ORWL.Skies Regim.ft

The Government of the Republic Qf Hungary and the Government of Romania,
hereinafter referred to as the Parties;

Recalling their cQmmitments in the Conference on Security and CooperatiQn
in EurQpe to promoting greater opennoss and transparency of their military
activities and to enhancing security by means of confidence and security
building measures;

Seeking to implement in their bilateral relations in additiQn to the
prQvisions of the 1990 Vienna DQcument of the Negotiations on Confidence- and
Security-Building Measures, further couperative cQnfidence and security
building measures;

Reaffirming their desire to further contribute to the successful
cQnclusion of the negotiatiQns of the Open Skies Conference, as expressed in
the Charter of Paris for a New Europe;

Convinced that a successful bilateral Open Skies regimc provides valuable
experience for the elabQratiQn Qf an Open Skies Treaty, and the simultaneous
functioning Qf the tWQ regimes will lead to enhanced confidence and security;

Noting that an Open Skies regime and its successful implementation would
~n~ourb~e rec.iprocal openness on the part Qf the States Parties, enhance the
predictability of their military activities and strengthen confidence betwoen
them;

CQnvlnced that the Open Skies regime will be implemented on a reciprocal
end oqu~table bas!, which will p~Qtect the interest of each State Party;

NuLl09 the possibility of employing tbe results of such overflights to
improve openness and transparency, to enhance confidence and security
building, and to improve tho monitoring of, and thus promote compliance with,
current or future arms control measures;

Noting that the operation of an Open Skies regime will be without
prejUdice tQ States not parties to this Agreement:

Believing that an effective Open Skies regime would serve to consolidate
improved gQodneighbourly relations between the States Parties;

Have agreed as follows:
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Article I. Definitions

For the purposes of this Agreement and its Annexes:

(1) The term "Aircrew Member" means an individual from any of the two Parties
who has been designated and accepted in accordance with Article XIX. of this
Agreement, and who performs duties associated with the operation or
maintenance of the Observation Aircraft or its sensors, and who participates
as a member of the aircrew of the Observation Aircraft during the Observation
Flight, or who is an Inspector Escort.

(2) The term "Observation Crew Member" means an individual from the Observing
Party who has been designated and accepted in accordance with Article XIX. of
this .Agreement, and who performs duties associated with the operation of the
sensors of the Observation Aircraft of the Observed Party and who participates
as an Aircrew Mewber of the Observation Aircraft of the Observed Party during
the Observation Flight.

(3) The term "Flight Monitor" means an individual designated by the Observed
Party to be on board the Observation Aircraft during the Observation Flight
and who performs duties in accordance with Annex D.

(4) The term "Flight Plan" means a flight plan of the Observing Party meeting
the requirements of Article VI.

(5) The term "Hazardous Airspace" means areas of an Observed Party in which
there are invisible or unusual dangers to the safety of the aircraft.
Hazardous airspace include prohibited areas, restricted areas and danger
areas, established in the interest of flight safety, public safety and
environmental protection and published by the Observed Party in accordance
with ICAOrules in the Aeronautical Information Publication (AlP).

(6) The term "Inspector" means an individual who is designated by the
Observed Party or Observing Party to conduct inspections of .the Observation
Aircraft, its equipment, its sensors in accordance with Article IX. and
Annex C.

(7) The term "Inspection Team" means the group of inspectors designated by
the Observed Party or Observing Party to conduct the inspection of the
Observation Aircraft, its equipment and its sensors in accordance with
Article IX. and Annex C.

(8) The term "Inspector Escort" means a designated representative of the
Observing Party or the Observed Party who has been authorized to monitor all
activities of Inspectors and the Inspection Team during inspections and
perform oth&r specified duties in accordance with Article IX. and Annex C.

(9) The term "Inspection" means that activity described in and performed
pursuant to Article IX. and Annex C.
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(10) The term "Period of Inspection" means the period of time during which
the Inspection Team inspects the Observation Aircraft, its equipment and itR
sensors in accordance with Article IX. and Annex C.

(11) The term "Observation Aircraft" means an unarmed, fixed wing aircraft,
capable of carrying two Observed Party Flight Monitors in addition to its
Aircrew Members. An aircraft is considered unarmed when it is not carrying
any armament (munitions) of any type or equipment dedicated to armament
operations.

(12) The term "Observation Flight" means a flight and any accompanying
refuelling stops, conducted in accordance with the provisions and restrictions
of this Agreement by an Observation Aircraft over the Territory of an Observed
Party.

(13) The term "Observed Party" means a Party over whose Territory an
Observation Flight is conducted.

(14) The term "Observing Party" means a Party conducting an Observation
Flight.

(15) The term "Point of Entry" means the Airfield(s) in the Territory of t'ach
Party that are designated in Annex B. for the departure of the Observation
Aircraft from the Observed Party's Territory.

(16) The term "Point of Exit" means the Airfield(s) in the Territory of each
Party that are designated in Annex B. for the departure of the Observation
Aircraft from the Observed Party's Territory.

(17) The term "Permitted Observation Equipment" means on-board observation
equipment of the Observation Aircraft as described in Annex E.

(18) Tho term "Quota" means the nwnber of Observation Flights that each Pdrt:y
undertakes to accept annually ("Passive Quota") and also the nwnber of
Observation Flights each Party shall have the right to conduct annu~lly

("ActivH Quota"), as set forth 1n Annex A..

(19) The term "Arrival Fix" me<1ns the compulsory reporting point specified
and promulgated by the Observed Party in Annex B. through which the
Observat.ion Alrcrdft shall enter the territorial airspace of the Observed
Part.y.

(20) The term "Departure Fix" means the compulsory report.ing point speciti()d
and promulqated by the Observed Party in A.nnex B. through which the
Observation Aircraft shall depart the territorial airspace of the Observed
Party.

(21) The "ATS" Route means a specified route designed for channelling the
Clow of traffic as necessary Cor the provisions of Air Traffic Services.
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Article 11, Basic Rights and Obligations of the Parties

(1) Each Party shall have the right to conduct Observation Flights in
accordance with the provisions of this Agreement.

(2) Each Party undertakes to permit Observation Flights over its Territory in
accordance with the provisions of this Agreement.

(3) Each Party may conduct Observation Flights with its own Observation
Aircraft ar the Observation Aircraft of the other Party.

(4) Areas with Ha.ardou, Air.pace are excepted in Bccordance with the
provisions of Articles I., VIII. and Annex G.

Article Ill. Ouota. of Obseryation Flights

(1) For the purpos•• of fUlfilling objectives of this Agreement, each Party
shall have the right to conduct and undertake. the obligation to accept an
agreed number of Obse\vation Flights in accordance with Annex A.

(2) The number of Observation Flights a Party shall be allowed to conduct
shall be equal to the number of overflights it shall be required to accept,

Article Iy. Ob.eryation Aircraft

While conducting flights under this Agreement the Observation Aircraft
shall comply with the provisions of this Agre.ment.

Unless inconsistent with the provisions of this Agreement, the
Observation Aircraft ahall a1ao comply withl

(a) the published standards and recommended practice of ICAO;

(b) publi.hed national air traffic control rul's, procedures and
guidelines on flight safety of the Observed Party; and

(c) the instructions of the ATC authorities and the ground control
services.

Article V. Pre- and Post-Observation Flight procedure~

(1) Upon entry into force of this Agreement, each party shall provide the
other Party with the following information:

(a) emergency airfields between its Arrival Fixes and Points of Entry
and between its Points of Exit and its Departure Fixes;

(b) instrument arrival and departure procedures:

I • ••
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for its Points of Entry and Exit1

for its alternate airfields near its Points of Entry and Exit;

for suitable airfields along the route of flight which may be used
in an emergency.

(2) Each Party shall promptly notify the other Party of any updates and
amendments to such information.

(3) A Party may change the location of its Points of Entry and/or Exit upon
three months prior notification to the other Party.

(4) In order to conduct an Observation Flight, the Ob.erving Party shall
notify the Observed Party of the estimated time of arrival of its Observation
Aircraft at the Observed Party'. Point of Entry. Such notice shall be given
not le•• than 24 hours in advance of the estimated time of arrival.

(5) The notification to the Ob.erved Party .hall allo indicate the type and
model of the incominq aircraft, it. regiltration number and call sign, as well
as the name., pa.sport type. and number. and function. of each Aircrew Member.

(6) In ca.e the Ob.ervinq Party intends to use the Observation Aircraft of
the Observed party, it shall lubmit its requelt to do 10 7 days in advance of
the proposed time of the commencement of the Observation Flight.

(7) upon completion of the Observation Flight, the Ob.ervation Aircraft shall
depart the Territory of the Observed Party from the Point of Exit. The
departure flight from the Point of Exit shall commence not later than 24 hours
following the completion of the Observation Flight, unless weather conditions
or the airworthiness of the Observation Aircraft do not permit.

Article VI. Flight Plans and Conduct 0' Observation Flights

(1) Within slx hours following the arrival of the Observation Aircraft or the
Observation Crew at the Point of Entry, the Observing Party shall submit a
Flight Plan for the Proposed Observation Flight to the Observed Party. The
Observed Party shall a. soon as possible review and approve or amend and
approve the proposed Flight Plan in accordance with the provisions of this
Agreement.

(2) The Observation Flight shall be conducted in accordance with the approved
Flight Plan and in accordance with clearances and instructions from the
Observed Party's air traffic controllers.

(3) The Flight Plan shall have the content according to Annex 2 to the
Convention on International Civil Aviation, signed in Chicago, 1944, and be in
the format specified by ICAO Document 4444-RAC/S01. Rules of the Air and Air
Traffic Services. as amended or revised.
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(4) The Flight Plan .hall provide and require thata

(a) the planned duration of the Ob.ervation rliqht .hall Dot ••c.ed the
duration of Ob.ervation Flight. that is ••t forth in the Anne. A,

(b) the Obs.rvation Flight commenc•• not .arlier th.n 16 hour. and not
lat.r than 48 hour. after d.livery of the Flight Plan to the Ob.erv.d PartYI

(c) the Ob••rvation Aircraft shall fly a direct route between the
coordin.t•• or navigation fi.e. d.signat.d in the Fliqht Plan, and .hall visit
each coordinate Of naviqation fi. in the d.cl.red .equence .et forth in the
Flight Plan, and

(d) the Ob••rvation Aircraft shall not hold ov.r, d.lay dep.rture from
or otherwi.e loiter at .ny point of its .pproved Flight Plan route nor
oth.rwi•• unrea.onably di.rupt the normal flow of air traffic excepta

•• allowed for in the approved flight plaD'

a. n.c••••ry for the purpo••• of arrival or d.p.rture .t designated
airfi.ld. when e.ecuting published procedur•• or the instructions of
.ir traffic control,

a. in.truct.d by air traffic control'

a. r.quired for reasons of flight .af.ty,

flight tr.ck. shall be permitted to in~er.ect provid.d th.t no point
of int.r.ection i. cros••d more th.n once on any obs.rv.tion flight.

(5) The Ob••rv.d Party shall ensure that Aircr.w Member. are given the
Obs.rv.d P.rty'. mo.t rec.nt weather and .afety information pert.ining to the
Flight Plan for each Ob••rvation Flight, includinq Notice. to Airmen, IFR
procedur•• and information about alternate and .mergency airfi.ld••long the
flight route .tated in the approved Flight Pl.n.

(6) All Ob••rvation Flight. shall be carried out in compliance with the
provisions of this Agreement and ICAO standards and recomm.nded practice, and
with due regard for diff.rences existing in national rule. and regulations,
published in AtP or in .ccordance with national flight and air traffic control
requirement. of which the Observation Aircraft's Aircrew .hall be informed.

(7) In the event that the Observation Aircraft make. a deviation from the
Flight Plan, a. permitted under Article XIII. of this Agreement, the
additional fliqht time .rising from such deviation shall not count against the
duration specified in Anne. A.
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Article VII. S.nlor.

(1) Each Party may UI' during Oblervation Flightl Gny I.nlor that i.
nece.sary for r.aching the objective. of this Agr.em.nt list.d in Ann.x E.
Seniors not lilt.d in Annex E are prohibit.d and Ihall not b. on board of the
Observation Aircraft.

(2) The Partiel und.rtak. to u.e the same typ'l of lensorl of comparable
capability and to thil .nd to facilitat. ace••• to .uch ••nlorl for u.e by the
other Party.

(3) The Obl.rvation Aircraft .hall be .quipp.d with the lam•••nlorl, when
uled upon r.qu'lt by the oth.r Party.

(4) Data acquir.d by I.nlorl during Obl.rvation Flightl will r.main
encaplulat.d on board the Obs.rvation Aircraft until the t.rmination of the
Observation Flight. S.nlor data link op.rations of any kind art prohibited.

(5) As provided in Paragraph 4, of Articl. XVI. of thil Agreem.nt, a Party
may utilize a type or model of ••nlor not lilted in Ann.x E for or in
connection with an Obl.rvation Flight uponl

(a) receiving the approval of the Hungarian-Romanian Open Skie.
Consultative Commislion (HROSCC), and

(b) making a r.pr.l.ntativ. type or mod.l of .uch I.n.or available for
pr.-flight .xamination by the oth.r Party in accordanc. with the provilion. of
Annex E.

(6) Any Party op.ratinq an Ob•• rvation Aircraft will .nlur. that the lenlorl
function to Ip.cifications and also that th.ir sp.cifications conform with
agreed r.quir.m.nts.

Article VIII. Ha.ardou. Airspace

(1) Observation Aircraft may conduct Observation Flights anywhere over the
Territory of the Oblerv.d Party in accordance with Articl. 11. and Article VI.

(2) Hazardoul Airspac. must be publicly announced. Such public announcements
must specify the dang.rs to the Observation Aircraft and Aircr.w Memb.rs.
Each Party Ihall .nlur. that luch public announcements of Ha.ardous Airspace
are promptly provid.d to the Oth.r Party by the IOUre. d'lignat.d by the Party
in Annex H.

(3) Particular Hazardous Airlpace announced in Annex H mUlt b. taken into
account by the Observinq Party when preparing an Observation Flight Plan,

(4) Each Party may introduce amendments and additions to Annex H, giving
notice thereof to the other Party.
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(5) In case of nee~, the Observe~ Party shall inform the Aircrew Members
~uring preparations for the Observation Flight of the new particular Hazardous
Airspace, indicating the causes for the restrictions intro~uced.

(6) In the event that the Flight Plan of the Ob~.rving Party requests
overflight of Hazar~ous Airspace of the Observed Party, the Observed Party
shall approve the Flight Plan if it conforms with Article VI., but may amend
it to sppcify the minimum ~afe altitude over the Hazardous Airspace. This
minimum safe altitu~e shall be made part of the Flight Plan. If there is no
minimwm safe altitude available consistent with air safety requirements, the
Observed Party shall propose an alternative flight routing as near to the
Hazardous Airspace as is permitted by air safety requirements. Alternatively
the Observed Party may propose that the time of arrival of the Observation
Aircraft over the Hazardous Airspace be amended to a time consistent with
flight safety requirements. Such alternative flight routing or timing shall
be incorporate~ in a revised ~~.ght Plan and approved by the Observed Party.

(7) The Observing Party may elect either to conduct the Observation Flight on
the basis of an amended Flight Plan, avoiding the particular Hazardous
Airspace. or to cancel the Observation Flight. In that latter event, the
Observation Aircraft or the Observation Cryw shall depart the Territory of the
Observed Party in accordance with Article V. and no overflight shall be
recor~ed against the Quota of either Party.

(8) In the event the Observing Party informs the Observe~ Party that denial
cf access to any portion of the Hazardous Airspace of the Observed Party was
not justified on the basis of air safety considerations and in a further event
that the matter is not resolved through diplomatic channels, the Observing
Party may raise the matter for considoration in the Hungarian-Romanian Open
Skies Consultative Commission pursuant to Article XVI. of this Agreement.

ALtAcle IX. Aircraft and Sensor Inspections

(1) When an Observation Flight is conducted using an Observation Aircraft of
the Observing Party, upon delivery of the Flight Plan, unless otherwise
mutually agreed to by th~ Observed and the Observing Party, the Inspection
Team of the Observed Party may inspect the Observation Aircraft, accompanied
by Inspector Escorts of the Observing Party, to determine whether there is any
Prohibited Equipment on the Observation Aircraft. Such inspection shall
terminate no later than three hours prior to the scheduled commencement of the
Observation Flight set forth in the Flight Plan. All such inspections ~hall

be conducted in accordance wlth Annex C.

Article X. Flight Monito~s on ObserYdtiQn Al~~~

The Observed Party shall have the right to have two Flight Monitors on board
the Observatiofi Aircraft during each Observation Flight in accordance with
Annex D. Such Flight Monitors shall have the right of access to all areas of
the Observation Aircraft during the Observation Flight. Flight Monitors have
the rights and obligations specified in Annex D. In discharging their
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function., Flight Monitor••ha11 not int.rf.r. with the activiti'l of the
Aircr.w M.mb.r••

Articl. XI. Ob••ryatiOQ Aircraft S.ryicing and Maint.nang.

(1) Th. Obl.rv.d Party Ihall, upon r.qu'lt, provide

(a) cUltomary comm.rcial aircr.ft fu.l1ing, ••rvicing, aod maint.n.nc.
for the Obl.rv.tion Aircraft at the Point of tntry or Exit and at .ny
pr.d'lignat.d r.fu.lling point Ip.cifi.d in the Flight Planl and

(b) m.all and the UI. of r•• t faciliti•• for Ob••rvation Aircraft
Aircr.w M.mb.r••

(2) On r.qu••t of the Ob••rving Party, furth.r ••rvic'l will b. agr"d upon
b.tw••n the P.rti.. in ord.r to gu.r.nt•• the .ff.ctiv. r.ali.ation of the
Ob••rvation Flight. Should un.ch.dul.d t.chnical d.mand aril' for the
Obs.rvation Aircraft, the n.c••••ry .upport will b. provid.d without d.l.y by
the Obs.rv.d P.rty. A protocol about the obt.in.d l.rvic'l will b.
establish.d b.tw••n the Inlp.ctor Elcort of the Ob••rving Party and a
r.sponsibl. offic.r of the Ob••rv.d P.rty .t the Point of Entry or Exit.

(3) Th. Obl.rving Party Ih.11 r.imburl. the Obl.rv.d Party for the ordinary
and r.asonabl. COltl of luch fu.lling, maint.n.nc., ••rvicing, m.all and u••
of r.st faciliti.l. Th. amount of r.imbur,.m.nt will b. agr••d upon by the
Parti.s on a c.s.-by-ca,. basi' .nd will r.pr.s.nt a fair .Itim.t. of the cost
of such s.rvic•• at the time r.nd.r.d, .xcluli\'. of t .... , f ••I, duti•• or
other similar charg'l.

(4) Th. Obl.rving Party Ihall r.imburs. the Obs.rv.d Party for the u•• of the
Observation Aircraft of the Obs.rved Party. Th. Obs.rv.d Party ,hall inform
in advanc. the Ob••rving P.rty of the .stimat.d cost of On' flight hour by the
Observation Aircraft.

(5) Such ch.rg.s shall not b. gr.ater than that which the Obl.rv.d Party
would charge its.lf for the lam. I.rvice.

Article XII. Prohibition, Corr.ction or Curtailment of Obs.ryation Flights

(1) The Observed Party, by notifying the Observing Party, may prohibit prior
to its comm.ncem.nt, or corr.ct or curtail in a non-harmful mann.r subs.quent
to its comm.ncem.nt, any Observation Flightl

(a) th.t is not p.rmitt.d by the terms of Ann.x AI

(b) for which a Flight Plan has not been filed in .ccor~anc. with this
Agreement;

(c) that arriv.s .t the Point of Entry less than 24 hourl after the
notification requir.d by Articl. V. of this Agreement;
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(4) that fail to arrive at the Point of Entry within 6 hours of the
estimated time of arrival .et forth in .aid notificationl

(e) that deviates from the Flight Plan, except as permitted by
Article XIII. of this A9reementl

(f) that is conducted by an aircraft other than an Observation Aircraft!
or

(g) that is otherwi.e in non-compliance with the terms, conditions,
provisions and restrictions of this Agreement.

(2) The Observed Party may correct or curtail in it. territorial airspace a
tlight to a Point of Entry or from a Point ot Exit that deviate. from the
direct route required by Article VI.

(3) When an Observed Party prohibit., correct. or curtails an Ob.ervation
Flight in accordance with this Article, it mu.t provide in writing to the
Observing Party through routine diplomatic channels an explanation tor its
action.

(4) An Observation Fli9ht that has been prohibited shall not be recorded
again.t the Quota of the Observed Party. A proposed Ob.ervation Flight that
has been corrected or curtailed .hall not be recorded against the Quota of the
Observed Party.

(5) Dispute. bearin9 on thi. Article may b. submitted t~ the
Hungarian-Romanian Open Skies Consultative Commission fur re.olution as
stipulated in Article XVI. of this Agreement.

Article XIII. Deyiations and Emergencies

(1) Notwithstandin9 any other provisions ot this Agreement deviations by an
Observation Aircraft from a Flight Plan or from the routes tp and from the
Points of Entry and Exit, that are necessitated by (a) adverse weather
conditions. (b) air tra·tic control instructions related to flight safety, or
(c) aircratt mechanical difficulty or othe~ event beyond the control of the
Observing Party, shall not be deemed a violation of this Agreement and shall
not be grounds for correction, curtailment or prohibition by the Observed
Party of an Observation Flight. a flight arriving at a Point of Entry or a
flight departing from a Point of Exit.

(2) Any Observation Aircraft declaring an emergency shall be accorded the
Observed Party's full range of distress and diversion facilities in order to
ensure the most expeditious recovery to the nearest suitable airfield. A full
investigation of the declaration shall be conducted in accordance with the
.egulations of the Observed Party. with the participation of the Observing
Party, at a p~ace of the Observed Party's choosing.
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(3) In the case of an accident involving the Ob.ervation Aircraft in the
Territory of the Observed Party, search and rescue operations will be
conducted by the Observed Party in accordance with its own requlation. and
procedure. for such operations. A full investigation of the accident by the
Observed Party shall be conducted in accordance with the requlations of the
Observed Party, with the participation of the Observing Party at a place of
the Observed Party'. choosing. At the conclusion of the inve.tigation, all
wreckage and debris of the Observation Aircraft, equipment, and seniors if
found and recovered will be returned to the Observing Party if 10 requested.

Article XIV. Non-Interference

No Party shall use any device or equipment to interfere with the operation of
the Observation Aircraft, with the functioninq of. the sensors, or with the
safe conduct of any Ob.ervation Flight.

Article XV. Use of Information

(1) Information acquired through Observation Flights shall be used
exclusively for the attainment of the purpose of this Treaty.

(2) Both the Observing and the Observed Parties .hall receive complete set of
the data obtained as a result of the processing of obser~ation materials.

(3) Observation materials obtained as a result of an Ob.ervation Flight shall
be processed in accordance with Annex H.

(4) Information obtained by a Party as a result of Observation Flights must
not be used to the detriment of the other Party's .ecurity or other interests
and must not be transferred to any third State.

Article XVI. Hungarian-Romanian Open Ski,. Consultative Commission

(1) To promote the objectives and implementation of the provisions of this
Agreement, the Parties hereby establish the Hungarian-Romanian Open Skies
Consultative Commission (hereinafter referred to as "the Commission").

(2) The Commission sho 1 make decisions and undertake actions on the basis of
agreement of the Parties.

(3) Each Party may raise before the Commission any issues concerning
compliance with the obligations of this Agreement.

(4) The Parties shall meet within the framework of the Commission tOI

(a) agree upon such technical and administrative measuroa, consistent
with this Agreement, as may be necessary to ensure the viability and
effectiveness of this Agreement;

(b) consider questions relating to compliance with the obligations
assumed under this Agreement;
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(c) a9ree on update I to the Annexes that 10 provide, and

(d) consider and act upon all matters referred to it by a 'arty pursuant
to this Agreement.

(5) Oeneral provisions for the operation of the Commission are .et forth in
Annex F.

Articl. XVII. NotificatiQns

Except as otherwise stipulated, the 'artie••hall provide the nQtifications
required by this Treaty throu9h dip1Qmatic channel••

Article XVIII. Liability

A Party shall, in accQrdance with internatiQnal law and practice. be liable to
PlY compensation for damage tQ the other 'arty, or to it. natural Qr 'uridical
persons or their property, cau.ed by it in the course of the implementation of
this Agreement.

Article XIX. Aircrew Member. and Inspection Crew Member.

(1) Aircrew Members and Inspection Crew Members shall be designated by each
Party in the following mannera

(a) Within 30 days after signature of this Agreement each 'arty shall
provide to the other 'arty for its review a li.t of proposed Aircrew Members
and Inspection Crew Members who will conduct Observation Flights for that
Party. This list shall not exceed 30 persons and shall contain the name.
birth date, rank, function and passport type for each person on the li.t.
Each Party shall have the ri9ht to amend its list of Aircrew Members and
Inspection Crew Membera. lach 'arty shall have to provide to the other 'arty
its amended list of Aircrew Members and Inspection Crew Members.

(b) If any perlon on the original or amended lilt il unacceptable to the
other Party, it Ihall, within 14 days, notify the 'arty providing the lilt
that such persons will not be accepted as Aircrew Members and Inspection Crew
Members. Persons not declared unacceptable within 14 days are deemed accepted
as Aircrew Members and Inspection Crew Members. In the event that a 'arty
subsequently determines that an Aircrew Member or an Inspection Crew Member is
unacceptable, the 'arty Ihall so notify the Party that designated the Aircrew
Member or Inspection Crew Member, which shall, not later than two working days
thereafter, strike such person from its Aircrew Member and Inspection Crew
Member list.

(2) In order to exercise their functions effectively. for the purpose of
implementing the Agreement, Aircrew Members and Inspection Crew Members shall
be accorded the inviolability and immunities .s Ipecified in Articles 29, 30,
paragraph 2 with respect to papers and correspondence and 31 of the Convention
on Diplomatic Relations done in Vienna on 18 April 1961. Such inviolability
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and immunities Ihall be accorded for the entire plriod from thl arrival of the
Aircrew Memberl or Inspection Crew Memblrs to the Territory of thl Obs.rved
Party until their departure from it, and therlaftlr with r.sp.ct to acts
previou.ly performed in the exerci.e of their official functions .s Aircrew
Members or Inspection Crew Members. The immunity from jurisdiction m.y be
waived by the Observing P.rty in those c•••• wh.n it i. of the opinion th.t
immunity would impede the course of ju.tice and that it can b. waived without
prejudice to the Agreement. Such waiver must alwaya be expresl. Without
prejudice to their inviol.bility .nd immunitiel or to the rights of the
Observing Party under this Agreement, it i. the duty of Aircrew Member. and
Inspection Cr.w Members to respect the law. and r.gulation. of the Observed
Party.

(3) Aircr.w M.mber. and Inspection Crew Members of a Party .hall be permitted
to bring into the Territory of the Ob•• rved Party, without payment of any
customs duties or related charges, article. for their personal u.e, with the
exception of articles the import or export of which is prohibited by l.w or
controlled by quar.ntine regulations.

(4) In the event th.t either the Observing P.rty or the Observed Party
considers that there has been a violation or an abu.e of the inviolability or
immunitie. accorded under this Article, that p.rty may forward a report
specifying the nature of the issue to the Commil.ion for conlider.tion.

Article XX. RatifiCAtion, Entry into Force

(1) The present Agreement is subject to ratification in accordance with
constitutional procedures of each P.rty.

(2) This Agreement shall enter into force upon the exchange of the
instruments of ratification.

Article XXI. Amendments I Implementing Me••ure" Periodic Reyiew

(1) Each party may propose amendments to this Agreement. Agreed amendments
shall enter into force in accordance with the procedures set forth in
Article XX. governing the entry into force of this Agreement.

(2) Any decision taken by the Commission pursuant to subpar.gr.phs (A) or (c)
of ParAgraph 4 of Article XVI. ShAll be deemed not to be amendments to this
Agreement.

(3) Within 60 d.ys of the signature of a multilateral Open Skies Treaty a
session of the Commission is to be convened to consider matters related to the
further implementation of this Agreement.

ALt-lcle XXI I. Durati2nL.P~JUmcJ~tJ,QD

(1) This Agreement shall be of unlimited duration.
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(2) Each Party may denunciate this Agreement it it decide. that extraordinary
event. related to the sUbject matter ot this Agreement have jeopardi.ed it.
supreme interest.. A Party intending to denunciate the Agreement shall give
notice of its decision to the other Party at lea.t .i. months in advance of
its denunciation.

(3) In the event that a Party gives notice of it. decision to denunciate this
Agreement in accordance with paragraph 2 of thi. Article, a meeting of the
Commi.sion .hall be convened by the Parties within 30 day. after such a
notification has been received in order to con.ider practical matters related
to the denunciation of the Agreement.

Articl. XXIII. R.gi,tration

(1) Thi. Agre.ment .hall be registered pursuant to Article 102 of the Charter
of the United Nations.

Article XXIV.

This Agreement contains XXIV. Article. and Anne.e. A-H, all of which form
an integral part of this Agreement.

Done at •.••••••••••••••• , thi ••••••••••• day of ••••••••••• , 19 ••• , in two
copies ••ach in Hungarian and Ro~anian languag••• all two texts being equally
authentic.
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Annex A

Hungary Romania

Number of Observation 4 4
Flights per Year

Maximum Length of 3 hours 3 hours
Observation Flights

Maximum Distance of 1200 km 1200 km
Obs.rvation Flight

This Annex may be updated by the Commis. ion. This update shall not b.
considered an amendment of the Agreement.

Ann.x B

Points of Entry and Exitt

Hungar/

Budap.st 
F.riheen'
S.olnok

Romania

Bucharest 
Otop.ni
Timhoara

Arrival and Departure rixes.

Air Routes to and from Points
Of Entry and Exit.

All Arrival and Departure Fixes along the
Hungarian-Romanian border publish.d in the
AlP.

Th. international airways.

Language to be used
during briefingst Hungarian Romanian

This Ann.x may be updated by the Commission. This update shall not be
consid.r.d an am.ndment of the Agreem.nt.

Annex C - Inspections

The following procedur.s shall gov.rn the inspection of tho Observation
Aircraft by the Inspection Team conducted to determine whether there is any
prohibit.d equipment on the Observation Aircraft pursuant to Article IX. of
the Agre.ment.

(1) Upon arrival of the Ob3ervation Aircraft at the Point of Entry, the
Inspection Team shall, if requested by the Inspector Escorts, provide the
Inspector Escorts a briefing on how the Inspection Team intends to inspect the
Observation Aircraft, including, but not limited to, any safety precautions
pertaining to Inspection Team activities, and shall undertake the following
measures.
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(a) deliver to the Inlpector Iscort. a lilt of the member. of the
Inspection Team, which Ihall not exceed 10 memb.rl, unlel' otherwise agreed to
by the Obs.rving Party and the Oblerved Party, and a statement of the general
function during the inspection of each member of the Inlpection Team, and

(b) deliver to the Inspector Escorts a lilt of each item of inspection
£quipment to be used by the Inlpection Team in conducting the inlpection,
which Ihall be limited to the following itemsl

(i) flashlights,

(ii) still and video cameras,

(iii) notepads, inspection records, rulers, pens, and pencill'

(iv) hand-held audio recorderl, the use of which shall be limited to
recording inspection activitie.,

(v) passive infrared sensors,

(vi) ultrasonic equipment,

(vii) lens measuring devices,

(viii) borescope.,

(ix) other .peciali.ed mealurement equipment approved by the Inlpector
I.cortl and appropriate for inlpection of the type of Oblervation
~ircraft, equipment and seniors being inlpect.d, and

(x) other equipment as approved in writing by the Inspector Ilcorts for
that inspection, and

(c) with the participation of t~e Inspector Escorts, conduct an
inventory of each item of in.pection equipment let forth on the lilt delivered
by the Inlpection Team purluant to IUbparagraph l(b) of thil Annex, and review
with the Inlpector Elcortl the accounting proce'" el the Inlpector Iscort.
shall follow purluant to Paragraph 9 of this Anne. to confirm that each item
of inspection equipment brought aboard the Observation Aircraft by the
Inspection Team has been removed from the Observation ~ircraft upon co~~lusion

of the inspection.

(2) Upon delivery of the Flight Plan, unless otherwise mutually agreed to by
the Observed Party and Observing Party, the Inspection Team of the Observed
Party may inspect the Observation Aircraft, accompanied by Inspector Escorts
of the Observing Party, to determine whether there is any Prohibited Equipment
on the Observation Aircraft. All such inspections shall be conducted in
accordance with Article IX. and the Annex C.
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(3) The Insp~ction Team Ihall be .ccomp.nied throughout thl entire inspection
of the Ob.ervation ~ircraft by the In.plctor E.corts to confirm that the
insp.ction i. being conducted in accordancl with the provision. of this
Annex. The Inspection Team Ihall facilitatl the execution of this duty by the
Inspector Escortl. Thl Inspector Escorts shall facilitate the inspection of
the Observation Aircraft, it. equipment, and its lensors by the Insp~ctJon

Team.

(4) In conducting itl inspection, the Inspection Team shall have full access
to the entirl exterior and interior of the Observation Aircraft ~nd its
equipment. Such acce., sh.ll be provided to, but not limited to, the
followingl

( a) cockpitl

(b) cabin an.,

(c) tail ,.ction1

(d) nosel

(e) wing.,

( f) Inginell

(g) fuselagel and

(h) cargo and Itorage .r••••

(S) In conducting its insplction, the Inspection Team .hall have full access
to sen'ors. All acce•• to slnSors .nd electronic equipment associated with
such s.nsorl conn.ctld to Or protrUding from the .xterior or loc.ted within
the interior of thl Ob.lrvation Aircraft ah.ll be obtained through acces.
p.nlla, wh.r. luch .cce•• p.nlla .r. dl.ignld to be opened, removed, and
re-emplaced.

(6) Notwithstanding the provisions of paragraph. 4 and 5 of this Annex, the
inspection shall be conducted in a manner that does notl

(a) degrade or damage, or prevent subsequent operation of the
Observation Aircraft, it. equipment, or its sensors;

(b) alter the electrical or mech.nical structure of the Ob.ervation
Aircraft, its sen.ors, or its .quipmentl or

(c) impair the airwurthiness of the Observation Aircraft.

The Inspection Team may not open compartments on board the Observation
Aircraft, remove aircraft, sensor, or equipment panels, or remove physical
barriers to access to the Observation Aircraft, its equipment, or ~ts sensors I
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provided, however, that the In.pector E.corts .hall, upon reque.t, do all such
opening or removal, to the extent that the compartments, panels and barriers
in que.tion are designed to be opened, removed, and re-emplaced. The
Inspector Escort. shall equip them.elve. with nece.sary tools to fulfil all
such requests promptly. The Inspecto\ Escorts shall be provided sufficient
time during the inspection to re-emplace and secure all components, panels and
barriers that are opened or removed, so that at the end of the inspection all
such components, panels, and barriers are re-emplaced and secured.

(7) Equipment not on the inspection equipment list delivered by the
Inspection Team pursuant to subparagraph l(b) of this Annex may not be brought
on board the Observation Aircraft by the Inspection Team, nor may the
Inspection Team bring weaponl of any kind on board the Observation Aircraft.

(8) The Inspection Team may make notes, photographs, video and voice
recordings, sketche. and .imilar records of the Observation Aircraft and
sensors during the inlpection, none of which shall be subject to any review or
examination by the Observing 'arty.

(9) Upon completion of the inspection, which shall terminate no later than
three hours prior to the scheduled commencement of the Observation Flight, and
shall have a duration of not more than 8 daylight hours, unless otherwise
agr.ed by the Partie., the Inspection Team shalll

(a> withdraw from the Observation Aircraft and its immediate area to a
locati~n not closer than 25 meters from any part of the Observation Aircraftl
and

(b) demonstrate to the Inspector Escorts that all inspection equipment
on the list delivered pursuant to subparagraph l(b) of this Annex has been
removed from the Observation Aircraft.

The Inspector Escorts may use their own accounting procedures to confirm
compliance with sUbparaqraph (b) of this paragraph. If the Inspector Escorts
are unable to confirm compliance with .ubparagraph (b) of this Paragraph, the
Observed Party may prohibit the Observation Flight, and no Observation Flight
shall be recorded against the Quota of either Party.

(10) The Inspection Team shall immediately inform the Inspector Escorts of
any equipment suspected to be Prohibited Equipment located by the Inspection
Team on board the Observation Aircraft. If the Observing Party is unable to
demonstrate that the items in question are not Prohibited Equipment, the
Observed Party may prohibit the Observation Flight pursuant to
subparagraph 1(g) of Article XII of the Agreement, and the Observation
Aircraft shall thereupon depart the Territory of the Observed Party.

(11) Information and briefings furnished by a Party pursuant to this Annex
shall be provided in the language that is designated for that Party in the
Annex S, unless the party receiving the information or briefing otherwise
agrees.
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(12) The Ob.erved Party .hall, upon reque.t, provide a .uitable briefing room
for briefing. provided for by this Annex and for uae by In.pector Escorts in
preparing information in connection with inspections. The Observed Party
.hall al.o provide the asai.tance of clerical peraonnel to Inspector Escorts
in connection with the performance of their responaibilities under this Annex.

(13) The Ob.erved party .hall not disclo.e to non-Partie. information about
the Ob.ervation Aircraft, it. equipment, or ita .en.or. obtained purluant to
Article IX. or thia Anne. without the express permi.sion of the Observing
Party.

(14) Upon entry into force of this Agreement, each Party .hall notify to the
other Party of e.ch type and model of Ob.ervation Aircraft and sensor it
intend' to u.e for Ob.ervation Flights. Each time a Party intends to use for
Ob~ervation Flight•• new model of Aircraft or a new model of Senior of agreed
type., it Ihall notify to the other Party the model of the Aircraft or
Sensor. Functional description and generic diagrama of the Aircraft, its
equipment and lenlor., to include all sensor componenta, shall be provided
upon reque.t.

(15) Within a period of 30 dayl after notification of each type and model of
Observation Aircraft and aenaor pursuant to Paragraph 14, each Party shall
notify to the other Party of a 7 day period during which a repre.entative type
and model of each .uch Ob.ervation Aircraft and/or .ensor Ihall be available
for examination. The Party who.e Observation Aircraft and/or .enaors are
being examined .hall provide adequate facilities in which to conduct the
examination.

(16) Examination. Ihall not exceed 48 hours in length without the consent of
the Party whoae Oblervation Aircraft and/or lenlor. are being examined.

(17) The reprelentativ•• of the Party conducting the examination shall bel

(a) identified to the Party whose Observation Aircraft and sensors are
being examined in advance of the examinationl

(b) natienala of the PartYI

(c) accorded the inviolability and immunities enjoyed by diplomatic
agenta purluant to Article. 29 and 31 of the Vienna Convention on Diplomatic
Relationl for the entire period of their pre.ence in the Territory of the
Party who.e Observation Aircraft and sensors are being examined, and
thereafter with respect to acts previously performed in the exercise of their
official function"

(d) accorded the same treatment as is accorded to Aircrew Members and
Inspection Crew Members under paragraph 2, of Article XIX, of the Agreemont
regarding waiver of immunity, and under paragraphs 3 and 4 of Article XIX. of
the Agreement,
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the Party whoae Oblervation Aircraft and/or lenlor. are being examined.

(17) The reprelentativ•• of the Party conducting the examination shall bel

(a) identified to the Party whose Observation Aircraft and sensors are
being examined in advance of the examinationl

(b) natienala of the PartYI

(c) accorded the inviolability and immunities enjoyed by diplomatic
agenta purluant to Article. 29 and 31 of the Vienna Convention on Diplomatic
Relationl for the entire period of their pre.ence in the Territory of the
Party who.e Observation Aircraft and sensors are being examined, and
thereafter with respect to acts previously performed in the exercise of their
official function"

(d) accorded the same treatment as is accorded to Aircrew Members and
Inspection Crew Members under paragraph 2, of Article XIX, of the Agreemont
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I • ••



A/46/188
S/22638
English
Pdge 21

(e) governed by the provilions of paragraphs 1, 3-8, and 12 of this
Annex to the extent that those paragraphs are applicable to Inspections Team
membersl

(f) accompanied during the examination by representatives of the Party
whose Observation Aircraft and sensors are being examinedl and

(g)
requested
examined.
alter. or
sensors.

required to identify specific inspection equipmpnt, and, if
by the Party whose Observation Aircraft and sensors are beinq
shall demonstrate that such equipment will not degr~de, dam~ge,

impair the normal operation of tho Observation Aircraft and its

(18) The Party whose Observation Aircraft and sensors are being examined
shall. prior to commencement of such examination. undertake the following
measuresl

(a) brief the Party conducting the examination on all necessary safety
precautions for the examination of the Observation Aircraftl

(b) brief the Party conducting the examination on the procedures the
Party whose Observation Aircraft and Sensors are being oxamined intends to uso
to allow a thorough examination I

(c) brief the Party conducting the examination on the configuration of
the Observation Aircraft and on the location of sensors and associated
equipment on the Observation Aircraftl and

(d) use best efforts to answer questions of the Party conductinq the
examination pertaining to the examination.

(19) Pursuant to paragraph 17 (e) of this Annex, the party conducting the
examination may not Open compartments on board the Observation Air~raft,

remove aircraft. Sensor. or equipment panels, or remove physical barriers to
access to the Observation Aircraft, its equipment, or its sensor51 provided,
however, that the Party whose Observation Aircraft and sensors aro being
examined shall, upon request, do all such opening or r~moval, to the extent
that the compartments. panels. and barriers in question are de~igned to bn
opened, removed, and re-emplaced.

1. Obligation of the Parties

Each Party shall facilitate the mission of the Flight Monitors.

2. Purposes of the Flight Monitors

The purposes of having Flight Monitors aboard the Observation Aircraft during
the Observation Fliqht are:
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a. To represent the Observed Party;

b. To monitor compliance by the Observing Party with the provisions of the
Agreement;

c. To ensure compliance with the Flight Plan;

d. To monitor the operation of the sensors and other equipment of the
Observation Aircraft;

e. To advise on national rules of the Observed Party {e.g., rules on flight
safety} as requested by the Observing Party;

f. In the event of an emergency, to facilitate communications as directed by
the pilot in command of the Observation Aircraft.

3. General Rules for the Conduct of Flight Monitors

a. TwO Flight Monitors shall have the right to board the Observation
Aircraft at the Point of Entry and to remain aboard during the Observation
Flight, including any stops for refuelling or emergencies.

b. The Flight Monitors shall have the right to bring aboard the Observation
Aircraft maps, flight charts, pUblications, equipment operating manuals, and
other equipment, such as tape voice recorders.

c. Except for flight safety reasons, the Flight Monitors shall have the
right to move unencumbered about the Observation Aircraft, including the
flight deck. In exercising their rights, the Flight Monitors shall not
interfere with the activities of the Aircrew Members.

d. The Flight Monitors shall have the right to view the operation of the
sensors by the Observing Party as well as all activities on the flight deck
during the Observation Flight. This includes the right to listen to the
communication of the Observation Aircraft (internal and external) and to
monitor the flight and navigation instrument of the Observation Aircraft.

e~ The Flight Monitors are the representatives of the Observed Party during
the conduct of the Observation Flight. Flight Monitors may offer advice,
communicate with air traffic controllers as appropriate, and may help relay
and interpret communications, from the air traffic controllers to the Aircrew
Members, about the conduct of the Observation Flight. For this purpose, tt-e
Flight Monitors shall be given access to the radio equipment of the
Observation Aircraft.

f.. flight Monitors are responsible for knowing the position of the
Observation Aircraft and the location of Hazardous Airspace along and near the
route of the Observation Flight. If a Flight Monitor or air traffic control
personnel of the Observed Party believes that the Observation Aircraft is
deviating from its Flight Plan, the Aircrew Members shall be advised.
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g. Should the Fliqht Monitors de~ermine that they are not being permitted to
exercise th.ir rights un~.r the Agre.m.nt, the Observea Party shall forward a
report specifying the na~ure of the issue to the Joint Open Skies Consultative
Commission for consideration.

AnnolL E - SenS<ll.l

(1) The sensor package for Open Skies purposes may comprise any of the
following types of sensors in any number and combinations

(a) Camera, Optical

(b) Video Camera

(2) Hungarian-Romanian Open Skies Consultative Commission shall annually
consider updates l this Annex.

(3) Signals intelligence collection from the Observation Aircraft is
prohibited. Any device that can collect, process, retransmit, and/or record
electronic signals related to communications, instrwmentation, telemetry, and
electronic non-communication signals is l-,rohibited, excepts (a) that
equipment required for navigation and flight operations, and (b) those devices
that are components of other sensors (e.g. recording equipment for onboard
non-prohibited sensors). Such excepted equipment and devices shall not be
used to perform any prohibited function.

(4) Data link (encrypted/unencrypted) equipment, such as that which could be
used to transmit sensor data from the Observation Aircr~ft to a ground
station, to other aircraft or to satellites, is prohibitqd.

~J:ll1§JL.L- Commissl9-p

(1) The Commission shall undertake such action as is provided for in
Article XVI. of the Agreement.

(2) Each Party shall appoint a Representative, assisted by such staff as that
Party de~ms necessary, to th3 Commission.

(3) The Commission shall hold one regular session per calendar year unleds it
decides otherwise. Special sessions may be convened upon the request by a
Party. Such a Party shall inform the other Party in advance of the matters to
be submitted for consideration.

(4) The initial session of the Commission shall be held within sixty days of
the entry into force of this Agreement. Thereafter, sessions of the
Commission shall be held at the capitals of the Parties, and shall alternatn
between the two capital' every year. The Party at whose c~pital il session is
held shall provide administr~tive support for that spssion. Session:> may <11so
be held at such other places as the ParLies may agree.
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(5) At its initial session, the Commission shall establish its ~ules of
Procedure.

(6) The proceeding of the Commission shall be confidential. The Commission
may agree to make its decisions public.

(7) Each Party shall bear the expenses incurred Crom its participation in the
Commission. Expenses incurred by the Commission as a whole shall be shared
equally by the P~rties.

~X-G-= Hazardous AirsPA~

The Hazardous Airspaces of the Parties are those that are published in the
AlP.

Annex H - Processing of Materials of the Observatign Flights

1. Obligations of the Parties

(0) Each Party will in every possible way facilitate the timely and
high-quality processing of the observation materials and their provision to
the Observing Party.

(b) The Party carrying out the processing shall be responsible for the
quality of the processing of the Observation Flight materials.

2. (a) The initial processing (development) of Observation Flight materials
shall be carried out in established ground facilities to be notified by the
Parties upon entry into force of the Agreement, by mixed groups of specialists
of the Observed and the Observing Parties and with the aid of agreed
eq'Jipment.

(b) Whenever it is pos~ ..>le to install dual sensors on board of the
observation aircraft, the Obs~rving Party shall take home one .et of
observation materials while the other original set of observation material
Shall be retained by the Observed Party. If it is not possible to install
dual sensors on board of the observdtion aircraft, thE observation material
shall remain with the Observed Party while the copy shall be taken home by the
Observing Party.

,.......... ', . ..,..-
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