
UNITED NAT IONS 

E C O N O M I C 
A N D 
SOCIAL COUN 

D i s t r . 
GENERi^L 
Е/СИ".4/1387 
11 February 1980 

ENGLISH 
O r i g i n a l i' ENGLISH/SPANISH 

С OMISSION ON HUMÎN RIGHTS 
T h i r t y - s i x t h session 
Agenda item 12 

QUESTION OF THE VIObiTION OP КШЛ RIGHTS AND 
FUlíDAMENT/iL РЕЕЕРОЖ IN ANY PART 05' THE WORLD, 
WITH PARTICUKlR REFERENCE TO COLONI/iL AÎ© 
OTHER DEPENDENT COUNTRIES AND TERRITORIES 

Note Ъу the Secretary-General 

On 14 March 1979 the Commission on Нииэл E i g h t s adopted d e c i s i o n 12 (XXXV) hy 
which i t decided to send the f o l l o w i n g telegram to the Government of Guatemala г 

"The Commission on Human Rig h t s , meeting i n Geneva f o r i t s 
t h i r t y - f i f t h s e s s ion, has taken note x i i t h profound regret of the 
a s s a s s i J i a t i o n on 25 January l a s t of Dr. A l b e r t o Puentes Mohr, Deputy of 
the Guatemalan Congress, e x - M i n i s t e r f o r Foreign A f f a i r s and Finance and 
a-former member of the United Nations S e c r e t a r i a t . 

The Commission takes note of the communication from the Government of 
Guatemala concerning these events aiid records %-/ith s a t i s f a c t i o n the 
d e c l a r a t i o n by that Government (E / C N . 4 / 1 5 4 2 ) that i t condemns 'the 
unspeakable cr:^me committed against the person of Fuentes Mohr, member of 
Congress' and that i t i s ' a c t i n g w i t h a l l necessa.ry d i l i g e n c e to apprehend 
those r e s p o n s i b l e and to e l u c i d a t e the matter'. 

The Commission would welcome some information on t h i s n a t t e r before the 
beginning of i t s t h i r t y - s i x t h session. '•' 

On 4 February I 9 8 O the f o l l o w i n g note verbale was addressed to the 
Commission on Human Rights at i t s t h i r t y - s i x t h session by the Permanent M i s s i o n of 
Guatemala to the United Nations O f f i c e at Geneva; 

"The Pemanent M i s s i o n of Guatemala to the European O f f i c e of the. 
United Nations at Geneva, S w i t z e r l a n d , presents i t s compliments to the 
Com.mission on Human Rights, meeting f o r i t s t h i r t y - s i x t h s e s s i o n , and has the 
honour to transmit, on the i n s t r u c t i o n s of i t s Govei-nment, the f o l l o w i n g 
informations 

1. The Government of the Republic of Guatemala has not rec e i v e d , through 
the appropriate channels, the telegram r e f e r r e d to i n the d e c i s i o n adopted 
on 14 March 1979 by the Commission on Human Rights at i t s t h i r t y - f i f t h session. 

GE.80-10563 



E/feN.4/l387 
page-2 • 

2. Notwithstanding that o n i s s i o n , the Govemnent of Guatenala Has the 
honour to i n f e r a the Connission on .Human Bights t h a t , i n accordanco vxith 
o f f i c i a l connunication Nc. 023 15 January,1 9 8 0 f r o n the President of 
the J u d i c i a l Branch and the Supreuo Court of J u s t i c e , the: proceedings to-

• i n v e s t i g a t e the death of Dr. Hector A l b o r t o Pujntos ïîohr, which have been •• 
assigned ca,se No. 109/79 ™ d aro b e i n g conducted by the F i r s t O f f i c e r of 
tho N i i i t h C r i n i n a l Court of F i r s t Instcincos Department of Guatemala s 

(a.) Are now i n the p r e l i n i n a r y st.age; s i d 

(b) V/oro i n s t i t u t e d i n tho T h i r t o e n t h C r i n i n a l Court on 
25 January 1 9 7 9 , whon an on-the-spot i n s p e c t i o n was nado of the place 
whore the events occurred and the judge ordered the Chiof Detective of 
tho N a t i o n a l P o l i c e to carrj^ oxit tho nacossary i n v e s t i g a t i o n . 

On having the case r e f o r r e d to h i n , the judge of the N i n t h C r i n i n a l 
Court of F i r s t Instance took statencnts "fron 
Mrs. S h e r l y ilnn Knight Hargne do Fuentes - .the vdfe of 
Br. Héctor A l b e r t o Puentos Mohr- and from íírs. Ana Maria Méndez de Rodríguez. 

He a l s o ordered the J u d i c i a l Section of the / i t t o m c y General's O f f i c e 
• to" c a r r y out an i n v e s t i g a t i o n of the events which ha.d l e d to tho 
i n s t i t u t i o n of tho proceedings. 

Tho records of the case include the report of the J u d i c i a l Section of 
the Attorney General's O f f i c e | i t i s p r o h i b i t e d by lav/ ( a r t i c l e s 14 and 309 
of the Code of Penal Procedure) _ l / "to d i s c l o s e tho contents of t h i s 
docunent, since the l e g a l proceedings are s t i l l i n tho p r e l i n i n a r y stage. 

3 . On 26 January 1979j the A t t o r n e y General sent the judge hearing the 
case a nenorandun i n which he s t a t e d t.hat he would act as the prosecutor i n 
the proceedings. In other words, the State of Guatenala, through tho 
Attorney General, i s the prosecutor i n tho proceedings .in question. 

4. Mrs. S h e r l y Ann Knight Hagno de Puentes i s a.cting as a p r i v a t e 
p l a i n t i f f i n the above-nentioned c r i n i n a l proceedings. 

The Remanent Mis s i o n of Guatenala to the European O f f i c e of tho 
•United Nations гЛ Geneva, S w i t z e r l a n d , takes t h i s opportunity to renew to 
the Connission on Hunan Rights tho assurances of i t s highest c o n s i d e r a t i o n . " 

1/ Decree No. 52-73 of the Congress of the Republic of Guatemala? 
A r t i c l e 14. The p r e l i n i n a r y i n v e s t i g a t i o n or i n q u i r y up to but not i n c l u d i n g 
the order f o r tho i n i t i a t i o n of tho t r i a l , s h a l l be c o n f i d e n t i a l and p r i v a t e , 
i n accordance w i t h the p r o v i s i o n s of t h i s Code. Docuaents r e l a t e d to the 
p u b l i c pa.rt -of the caso s h a l l be openly a v a i l a b l e and i n t e r e s t e d p a r t i e s nay 
obta^in any r e p o r t s , reoorâ.s, copies and a t t e s t a t i o n s they request, except 
i n s o f a r as such docunents r e l a t e to d i p l o n a t i c or n i l i t a r y n a t t e r s , to 
information provided by p r i v a t e i n d i v i d u a l s under guarantee of secrecy or to 
n a t t e r s which by t h e i r owi s p o c i a i nature require s t r i c t confidence. The 
judge s h a l l r u l e on these n a t t e r s on h i s own r e s p o n s i b i l i t y . 
A r t i c l e 3 0 9 . imy o f f i c i a l . State employee or p r i v a t e i n d i v i d u a l who i n any 
manner breaches the p r i v a c y and c o n f i d e n t i a l i t y of sons or a l l of the 
proceedings during the pre l i u i i n a i r y investiga-tion s h a l l be l i a b l e under c i v i l 
and c r i n i n a l 1ам, The f i r s t two c a t e g o r i e s of persons s h a l l , i n a d d i t i o n , 
be renoved f r o n o f f i c e . 




