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., • BTTRODUCTIOH 

1. The mandate of the Ad .-Но с 1/orking Group of E^rperts, established i n I 9 6 7 under •• 
resol^i.tion 2 . (XXIIl) of the,'Commission on Human Rights, which was extended and 
enlarged by subsequent resolut ions of the Commission and the Economic and Socia l 
Counci l , V7as renewed by the Comrrission in i t s reso lut ion 12 (XXXV) adopted on 
б March 1979- -This decision was-approved by the Economic and Soc ia l Council i n 
i t s decis ion 1 9 7 9 / 5 4 of 10 May 1 9 7 9 - ' 

2 . By i t s reso lu t ion 12 (XXXV), the Cormiiission decided that the Group would be 
composed of the lol lovring experts acting i n the i r personal capacitys . 
Mr. Kéba M'Baye (Senegal), Chaiiman-Rapport eujr ; Mr. Braii imir Y3Jilcovi6, (Yugoslavia), . 
Vice-Cüairman; Mr. Aniian: Arî '̂-in Cato (Ghana); Mr. • Humberto Bías-Casaneuva (Chile) ; 
Mr. F e l i x Erma-cora (Austria) 5 Mr. Mulka Govinda Reddjr ( India). ; • 

3 . br the.same reso lut ion , the Commission decided that the Ad Hoc Working Group of ' 
Experts should continue, to 'study the p o l i c i e s and pract ices which vio 1а1з'е human r ights 
i n South A f r i c a , .Namibia and Zimbabwe, and the.t i t should carry out a .comprehensive• 
study'on the ac t ion talîen to implement the recommendations made by the Ad Hoc Working 
Group of Experts since i t s establishment, with a view to improved assessment of the 
further e f for ts needed i n the struggle against the system of apartheid and against 
co lonia l ism and r a c i a l discr iminat ion i n southern A f r i c a (para. 1 5 ) . In th i s 
connexion the Group decided to give effect to th i s decision i n the f i n a l report 
which w i l l contain further recommendations. 

4 . The Commission also requ.ested the Ad Hoc Working Group of Experts to continue 
to i n s t i t u t e enquiries i n respect of any persons suspected of having been gü.ilty of 
the crime of apartheid or of a serious viola-tion of human r i ghts i n Namibia, and 
to bring the r e su l t s of those enquiries to the a;ttention of the Commission on 
Hujnan Rights (para. 5 ) . 

5 . F i n a l l y the Commission requested the Group to sLibmit a report on i t s f indings 
to i t at the th ir ty-seventh session at the l a t e s t , and to submit a progress report 
to i t at the th i r t j^ -s ix th session (para. l o ) . 

6 . Moreover, the Comiaission requested the Group, i n co-operation with the 
Special Coimnittee against apartheid, to invest igate the cases of torture and murder 
of detainees i n South A f r i ca contained i n a report ата\т up by the Special Committee 
against apartheid (E/CN .4/l327/Add .2) ала communicated to the Commission and to 
submit a spec ia l report on th i s invest igat ion to the Commission on Human Rights 
at i t s t h i r t y - s i x t h session. 

7 . To give effect to that decision the Group imdertook a mission of inquirj^ i n 
London from 30 Ju ly to 2 August 1979 and thus prepared г. spec ia l report i n v/hich 
i t analysed the cases submitted to i t i n the l i g h t of a r t i c l e s I I and I I I of the 
Internat ional Convention on the Suppression and Punishment of the Crime of Apartheid. 
The spec ia l report i s contained i n document E/CN .4/1366. 

8. For i t s par t , the Economic and. Soc ia l Counci l , i n i t s reso lut ion 1979/39 adopted 
on 10 May 1979s requested the Ad Hoc Working Group of Experts to continue to•study 
a l legat ions regarding infringements of trade imion r ights i n the Republic of 
South A-frica and to report thereon to the Commission on Нглпап Rights aJid to the 
Council at such times a.s i t may consider a-ppropria.te. 
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9 . The present progress report was prepared bj/-thc Group at meetings held at 
the United Nations Office at Geneva from. I 4 to 25 January I 9 8 O . It i s hased on 
information, in-the form of o ra l statements and \iritten. communications, from 
ind iv idua ls or organizations concomod. In addit ion, with the assistance of the 
Secretar iat , the Grotip engaged in-a 'systematic search and analj'-sis of • doeujnents of 
the United Nations and the specia.lized 8.gencies, o f f i c i a l gazettes, and reports 
of relevant parliaraentarj'-- debates, publ icat ions by the Internat ional Defence and 
Aid Funà for Southern A f r i c a , nev/spa-pers and magazines of various countries and 
vrorks dealing with matters relevant to i t s terms of reference. 

1 0 . In preparing i t s progress report, the Group took account of the basic 
internat iona l ' standards r e l a t ing to i t s a c t i v i t i e s , as enumerated i n i t s e a r l i e r 
reports, p a r t i c i i l a r l y i n the report i t submitted • to the Commission on Human Rights ' 
at i t s t h i r t y - f i f t h session (E/GN . 4 / 1 3 1 1 ) • ' ' 

1 1 . The Ad- Hoc Working. Group of Experts w i l l not be formulating any conclusions 
and recommendations i n t h i s progress report, but proposes to continue i t s pa-st 
pract ice of presenting them i n i t s f i n a l report, vrhich i s to be submitted to the 
next' session of the Commission'in I 9 8 I . 
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. 1 . .SOUTH AFRICA-

Introduction 

1 2 . As prev iously the p r inc i pa l developments i n the Republic^of-South A f r i ca during 
the period under: review have centred around the issues of p o l i t i c a l repression, 
detention and t r i a l s a n d the continued implementation of the Government's 
"separate development" po l i cy towards "independence" for the ' so -ca l l ed "homelands", 
compulsory "homeland c i t i zensh ip " for Afr icans, and the e l iminat ion of Afr ican 
c i t i z ensh ip 3Jid economic r i ghts i n the "vjhite Republic of South A f r i c a " . 

1 3 . The Group has accordingly i n i t s present report paid pa r t i cu l a r a.ttention to : 
developments i n . a l l . these f i e l d s , 4-iith pa r t i cu l a r emphasis, on'those aspects . 
which ap.pear to involve f l ag rant ' v i o la t i ons of human r ights as defined i n ' . ' 
United Nations" conventions and .declarations. ' • • 

1 4 . During the period under review, the Group has noted evidence of c r i s i s within- . 
both white and-black South-.African communities provoked by continuing confrontation 
betv;een the forces of repression and l i b e r a t i o n , as the "separate development 
master p lan" creates further conf l i c t between the interests of ;anartheid and those, 
of industry ; and between those'of the undeveloped ru ra l "homelands" and those of-
urban Afr ican 'populat ions . •• 

1 5 . . During the same period, the ru l ing Nat iona l is t Party has been shaken by the 
information scandal . involving the use .of government funds for "unauthorized" 
p o l i t i c a l purposes, .the so-cal led "Muld.erg.ate Scandal", that led to the resignation 
of the Information Min is ter , Mr. Cohnie Mulder, and l a t e r that of the State President 
and foimer Prime Min is te r , Mr. B . J . l iorster . In mid-1979 Mr.. Jimmy ICruger, 
M in i s t e r of Jus t i c e , Po l ice and Prisons since 1974 and through the period of ' 
i n t ens i f i ed tor ture and deaths of p o l i t i c a l detainees that have been described 
i n previous-reports of the Group, was replaced. \J 

1 6 . Mr. P.¥. Botha's Goveiranent has made attempts to-present i t s o l f as "re fo imist " 
and--" f lex ible" . It was stated that adaptations i n po l i cy have been made i n a number 
of sens i t i ve areas:- i n att i tudes to the r ights of A f r i can workers i n the white 
..economy, notably i n the announced extension of tirade union r i gh ts to Africans 

í.fpirówing the -publication of the Wiehahn report ; i n a promise to review the .' 
,/key 1936 Land. Acts , which l i m i t the amount of land avai lable for A f r i can occupation; 
in.the. organizat ion of education for A f r icans , for which a newly-named Department 
of Education and Training i s to be responsible; t J and i n a further promise to 
review the Immorality Act and the Mixed ríarriages Act \-./hich prohib i t sexual re lat ions 
between white and black. _Д/ The f i r s t three matters are dealt v/ith i n the 
relevant sections of the report. -•-

l y Focus on P o l i t i c a l Repression i n southern A f r i c a (hereinaft,e'r..Focus) 
No. 2 3 , July-August 1 9 7 9 , International Defence and A id Fund, London!.' 

2 / See para. 250 below. 

1 / Guardian, 27 September 1979-

http://Muld.erg.ate
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1 7 . Infoimation avai lable to the Group, however, indicates that none of these 
measures can be expected to make r ea l changes i n the ove r -a l l pattern of apartheid, 
Mr. Botha's p o l i c i e s do not depart from those of the previous regime i n the--.- .. 
essent ia l matter of re ject ing any form of power sharing with blacks i n a imiteiry 
state, but should be seen ' i n terms of strategies' to gain " a l l i e s " among conservative 
elements among the b lacks: the "homeland" leadership and the urban middle c l ass , 
i n the face of deepening re jec t ion of the present system of b lack workers, students 
and the masses i n the "homelands" . 4 / 

18. Like the Vorster Government, the present Government re ta ins as centra l to i t s 
aims the po l i cy of migrent black labour. A conference organized by the 
South Afr ican Inst i tute .of Ra,ce' Relations i n July 1Э19 concluded that recent 
government po l i c y sh i f t s are not'-designed to eliminate unemployment, poverty and, 
d iscr iminat ion, but instead to " sh i f t them to the rural.a-reas". The conference 
viarned that " i f i t works" th i s po l i cy could drive a permanent wedge between .urban 
and ru ra l black Soiith A f r i cans . It could irealcen any united p o l i t i c a l opposit ion 
to the'-present p o l i t i c a l system and incorporate игТэап blacks into a l ess • 
discriminatorj'- urban society at the expense of rura l black people.. ¿/. 

1 9 . According tO' further infoiraation avai lable to the Group, "b l ack consciotisness" 
organizations have begun to 'surface again i n South A f r i c a during the period imdor 
reviexi, for the f i r s t time since the repression that follov;ed the upr is ings i n 
Soweto and elsewhere i n 1 9 7 6 . . A nationally-based Azanian Peoples Organization 
( A Z A P O ) , under the presidency of Mr. C-urtis Nlcondo, a former p o l i t i c a l -detainee, 
emerged i n 1 9 7 9 , follo\íing a conference i n Ma-jr 1 9 7 8 . 6/ . These organizat ions, whose 
po l i c i e s are based sguarely on an end to apartheid and the establishment of a. 
democratic uni tary state, reject- government moves su.ch as those designed to allovr ' 
blaxks to j o i n cer ta in trade unions as " jus t another way of subjugating, the 
workers". 2/ . . . 

2 0 . The Group has also before i t evidence of mounting armed m i l i t a r y pressure on 
the South A f r i can regime from Afr ican g u e r r i l l a movements during the period 
imd'er review. Parami l i tary South A f r i can pol ice counter-insurgency un i t s have' 
engaged i n a number of clashes with guer r i l l a s i n border areas, i n which at least 
three policemen vrere injured i n 1978 and several gue r r i l l a s a l leged ly k i l l e d or 
captured. According to the Internat ional Defence and Aid Pimd's pub l i ca t i on .Focus, 
"The large nujnber of p o l i t i c a l t r i a l s reported . . . i n the past year shoxf a s i gn i f i cant 
trend away from offences related' to alleged recru i t ing towards-prosecutions invo lv ing 
the possession of arms and ammunition", '-indicating that gue r r i l l a s are ^present and 
active i n the country. 8 / 

¿j' Guardian, 24 September 1 9 7 9 . 

1 / Sunday Post. 8 Ju ly 1 9 7 9 . 

6 / Guardian. 5 October . 1 9 7 9 . - -- - - -

1 / I b i d . , Observer, 7 October 1 9 7 9 . 

8 / Focus. Жо. 2 0 , January-February 1 9 7 9 . 
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A, Capital Piinisliment 

1.. Reference to some relevant laws - • 

2 1 . . Previous reports of the A u Hoc Working Group of Experts, (notably E/C x T , 4 / 1 0 2 0 . 
paras. 7 3 -81 , and B / C Î T . 4 / I I I I , paras. 4 0 - 4 3 ) have described the laws i n force • providing 
for the death penaJt;/; pa r t i cu la r attent ion has been drawn to the••Sa.bota^ge.• Act 
(General Law Amendment Act ITo. 76 of I 9 6 2 ) and the Terrorism Act ( î b . 85 of I 9 6 7 ) 

(see E / C N . 4 / 1 1 3 5 , para. 18, and. E / C N . 4 / 1 1 1 1 , p a r a s . . 4 2 - 4 3 ) . 

2 2 . The Group's l a s t report (E/CN . 4 / 1 5 I I , para.- 4 4 ) noted that , i n the Transkei, 
the death penalty had been retained .for., " terrorism' ' and "harbouring and helping 
t e r r o r i s t s " . In BophiithatsvJana, which became "independent" i n 1 9 7 8 , and i n Yenda, 
which became "independent'' i n 1979 (see paras. I I O - I I 3 below), no stejps hs.ve been 
talcen to repeal 'any l e g i s l a t i o n involv ing the death-penalty. . ' -

2 5 . No l e g i s l a t i o n has been enacted during the period •'onder reviexf to' reduce or extend 
the circumstances i n which the d-oath penaltj?- might apply i n South A f r i c a . 

2. Analysis of information and evidence received by the Ad Hoc Working Groiip of Uizroevts 

2 4 . The Report of the Coimiiissionei- of ' Prisons pviblished i n A p r i l 1979 9j showed that 
of 8 5 , 5 4 0 convicted prisoners i n . j a i l on 5O June 1 9 7 8 , 2б2 had been sentenced to death; 
and of 2 5 8 , 9 5 7 sentenced prisoners admitted to j . a i l during the period 1 July 1977 "to 
30 June 1 9 7 8 , . 145 had been sentenced to death penalty. 

2 5 . According to add.itiona,l information avai lable to the Group, I 5 2 persons мехе 
executed during the year 1 9 7 8 ; lO/ of th i s t o t a l , I O 5 were- black and 26 Coloured^ 11/'' ' 
The Min i s t e r of. Prisons to ld the South Afr ican House of Assembly on I4-March 1979 •that 
of 105 persons executed during the period 1 Ju ly 1977 to 50 June 1 9 7 8 , 25 persons were 
Coloured and 79-were black. 1 2 / During the f i r s t four ^months of 1 9 7 9 , 57 personsЧ-геre' 
executed.. _1_3/ '• 

2 6 . The Group again noted that the number 0 1 executions i n the territor^^ of the 
Republic of South Africa,remaine'd part icu. lar ly h igh . The upturn i n the number of 
executions noted i n the. Group' s la.{3t report (Е/СЫ.4/1511, para. 4 7 ) has further increased 
during 'the period under'review to an "a l l - t ime high' ' of I 5 2 hangings i n 1 9 7 8 , an 
increase of 4 6 . 6 per cent on the 1977 executions. I 4 / According to information ava^Llable 
to the Group, there i s one hanging every three days i n South A f r i c a . . ! ^ / 

i / Report of the Commissioner of Prisons of the Republic of South'Afr ica for' the 
period 1 Ju ly 1977 to 50 Junë~'l978. ЕР 29/1979„ An r i l 1Я79. ' — — - . 

1 0 / Cape Times, 22 Janua^ry 1 9 7 9 . 

1 1 / Da i l y Dispatch, 25 January 1 9 7 9 . 

1 2 / Assembly 'Deba,tes, I 6 March 1979 

12/ Rand Dai ly M a l l , 7 A p r i l 1 9 7 9 . 

14y^ Da i l y Dispatch. 25 January 1979-

1 5 / Rand Da i l y r la, i l , 23 January 1 9 7 9 . 
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2 7 . The Group once more noted the high proportion of. Afr icans executed - a t o t a l of 193 
out of 256 i n the past three years - compared with the number of whites executed (four 
i n the same per iod) . The Group's l a s t report (E/CN .4/13II , para. 4 8 ) noted the 'much . 
higher incidence ( s i x times) of crimes of murder and rape committed i n Sou.th A f r i ca 
by whites against blacks aJs compared to those committed by blacks against. white.c.-' 

Case of Solomon I'iahlaA'Ti.i • 

28. The Group's l a s t report (E/GN . 4 / 1 3 I I , para. ••49.).drew urgent a.ttention .to .the ca,se 
on behalf of Solomon iiahlangu, a yo^ung freedom f ighter , who was found guil'by through 
"common purpose" under the. Terrorism Act. and sentence.d to 'dea/bh. The Group notes, that 
despite support from the .IJp-ited Nations and; a.number of world governjnents' and campaigns 
inside and outside. South Africa- to mobilize publ ic opinion. 1 6 / an-appea-l for clemency', 
to the State President wâ s .turned down 17^/ and Solomon I-'lahlangu W3,s e:tecvited. on 
б A p r i l 1 9 7 9 . 18/ According, to information avai lable to the Group, 2,000"mourners 
attended Î-Ir. Mahlangu's memorial service I 9 / and pol ice used tear.gas to disperse the 
mooirners at a v/reath-laying сегетоду.. 20/^. , . . -

Б. íla.ssacres and v io la t ions of the r i gh t to l i f e 

2 9 . Previous'reports of the •'Group (notably E/CH .4/127O, paras. 3 О - 4 5 , and'a spec ia l 
report A/ 3 2 / 2 2 6 , paras. 1 6 - 3 5 ) bave demonstrated the bruta l po l i ce methods used to 
suppress unrest and resistance- throughout South A f r i c a . 

3 0 . According to in f omat i on aAi-ailable to the Group, the Min is t e r of Po l ice t o ld 
Parliament i n March-1979 that dujring 1978 a t o ta l of 2O4 persons, inc lud ing 12 ch i ld ren , 
had been k i l l e d by the pol ice " i n the execution of the i r du t i e s " , and 514» i nc lud ing . " 
47 ch i ldren, had been in jured . ,21/ The .numbers of recorded f a t a l i t i e s from po l i c e ' 
shootings have shovred a s-'ceady upward trend since I 9 6 8 , when there vrere 37 deaths. 2 2 / 

31,. . The Group's l a s t report (E/CN .4/131I , para. 53 ) described po l ice attacks on 
demonstrators, on 'boycotting schoolchildren and on mourners at funera ls . During the 
period under review information has reached the Group that these attacks s t i l l occur. 
In March 1979 a black ch i l d died and another was wounded гфеп po l i ce - opened'fire on 
protest ing schoolchi ldren at Kwalialchuta- High School. 2 5 / In J-une. 1979 a-student was 
k i l l e d at Port .Hare by a secuj:ity policeman (see para. 212 belovi). 

l a / .Cost? 4 January. 1979.; Rand Da i l y -I'̂ Iail. I 6 Januá̂ zy, I 5 Pebruaiy 19791 
. Pp_st, ,15 February 1 9 7 9 . 

1 7 / Guardian. 4 A p r i l I 9 7 9 . 

18/ Post, 18 ..April 1979. - -

12/ Rand Dai ly H a i l . 9 A p r i l 1 9 7 9 . 

2 0 / Rand Dai ly H a i l . 16 A p r i l I 9 7 9 . 

2 1 / Assembly Debates. 9 ííarch 1 9 7 9 . 

2 2 / Cape Times. I 4 March 1 9 7 9 . 

^ ДсШа Dai l y M a i l , 2 March 1 9 7 9 . 
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С. Treataent of P o l i t i c a l Pri-sonere^; Detainees and Сар^ггей • " 
Freedom Fighters 

1. Pieference to some relevant laws 

32. Leg i s la t i on , governing detention without t r i a l , security l e g i s l a t i o n that malees a 
wide range of p o l i t i c a l acts ptmishable by law and the laws governing the conditions of 
prisoners ha.ve a l l been described i n previous reports of the Group ( see ..in partiсгг1а,г 
E / C N . 4 / 1 1 5 9 , para. 50| E / C Î T . 4 / I I 8 7 , paras. 3О-32). At present, indiv idt ia ls i n 
South A f r i c a maĵ  be held without t r i a l under three lav/s; pending the invest igat ion of 
possible charges xmder the Terrorism or General Laws Amendment Act ; under th.e Criminal 
Proced-ure Act of 1977; or under the Internal Security Ac t ' s preventive detention 
clauses of Sect ion 10 . • . 

33 . The Group's previous reports'have tal:en pa r t i cu la r note of aDiendments to the law 
i n recent years which affect court procedures, the r ights of accused before and during 
t r i a l s , the treatment of witnesses and the treatment of p o l i t i c a l prisoners and 
detainees (see E/CIT.4/1270, paras. 47 -52 , and E / C Ï Ï . 4 / 1 3 I I , paras. 108-111 ) . 

34. - An amendment to the Criminal Procedure Act , 1977, was passed i n Иаз̂  1979, 2^./ 
which the -parliamentary'- opposition charged would remove the r i gh t ox the accused to 
contest the v a l i d i t y of adjaissions made before a magistrate at. a preliminar;/- hearing. 2_ 

35• During the per iod under review two ac ts , я Pol ice Act Amendment Act aiid an 
Inquest Act: Amendment Act, 'have been passed, both of which are expected to liave the 
ef fect o f - i n h i b i t i n g press coverage of the treatment of p o l i t i c a l detaineesi (See . 
para. 224 below).' '• 

5 6 . The Pol ice Act Araencijnent Act malces.it an offence to publ ish any "-untrue ma.tter" 
about the po l ice ''v/ithout having, reasonable grounds for be l i ev ing the statement -to be 
t rue " , the burden of proof to be on the accused. Penalt ies are up to P.10,000 fine 
and/or" f ive years ' imprisonment. According to Focus, th i s prov is ion ma.y lead to the 
press 'be ing -unable to p r in t any account withou.t c lear ing i t f i r s t with the 'pol ice 
au tho r i t i e s . 26/ '. 

37. The Inquest Act AmeníJiient Act maiœs i t an offence to ' 'prejudice, influence or 
an t i c ipa te " the proceedings or f indings of an inquest a f ter the invest igat ion into the 
cause of death has coimiienced. • Tliis Act w i l l e f f ec t i ve ly si lence the. deceased's .family 
as we l l as viitnesses and "the press u n t i l a f ter the inquest i s over. The regii lar • 
postponement of inquests into ш-maturaï deaths of detainees suggests tha t the Act c o v i d 
be used to prevent information from being publ'islied for months and even years, accordin 
to Focus. 27/ • 

24/ Criminal Procedure /imendment Act, Ho. 56 of 1979. 

25/ b'ocus, 23, July-August 1979. 

26/ Focus, 22, I-Iay-June 1979- ' 

27/ I b i d . 
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2 . Analysis of infoririatioii and evidence. received 

(a) Treatment of detainees 

3 8 . According to the report of the Commissioner of Prisons for the per iod 1 J v l y 1977 
to 30 JiiD.e 1 9 7 8 , 2 3 / on 30 Jviie 1973 there were 63 persons i n custody -under .section б 
of the Terrorism Act, a l l of• whom were black; 67 persons under the Internal Cecujrity : 
Act, (formerly the Giipprossion of Communism Act)-, 59 of 'then black, and 24 "witnesses . 
under detention". ' The scxio report also .stated that betr-reen 1 Ju l y 1977 and 3 0 Juno .1978 
there had been tliree people -detained under the Criminal Procedure Act and 115 under the 
Internal Security Act . Three persons had also been, detained dtiring the sexic per iod 
under the C i s k e i ' s proclcU3o.tion R 2 5 2 , whose pov-rers include detention v7.ithotit t r i a l , 
banishment by decree end proh ib i t i on of unauthorized meetings of more than 10 people 
(see also the Group's l a s t report, E/CÏÏ.4/13II, para. 2 O 3 ) . In Pebruar-y 1979 i t tras 
reported that 74 persons, the rAegority-of whom were str ik ing-bus d.riverG,-wore deta-ined 
under proc.lsjna.tion R 2 5 2 . 2Э/ 

39• According to information avai lable to the Group, .the iîinister of Po l ice started in.; 
I'lay 1979 that 65 persons vrere being detained imder the Terrorism Act , 23 vmder -the 
Internal Security Act and s i x under the Criminal Procedure. Act i n "non-oecurity cases'' 
and fo-ur under the General Lavis iimendment Act (mider 'the 14-day detention c lause ) . ¿PJ 

4 0 . Tlie I-iinister of Pol ice also gave de ta i l s of length of detention of those элг-aiting 
t r i a l vmder "terrorism'' ' .charg-es. These, included four people vrho vrere even'tua-lly 
acquitted of terrorism af ter being detained 212 days before being charged, and .five--
convicted, of terrorism vrho had been -de-tained for 38О days before being charg-ed. Of • 
the 24 cases deta i led by the I l in i s t e r , persons acquitted of " terror ism' ! - had spent an 
average of 1 0 6 . 5 days i n detention before being charged, and persons f i n a l l y convicted 
had spent an average .296- days in-prison-before being charged. 3 1 / .. '. 

4 1 . The Group's l as t - repor t (E/CÍT.4/13II, paras.. 6 3 - 7 7 ) dealt at length vrith the 
torture of detainees. This :/ear the. Group has again taljen-evidence . from the fol lovdng 
witnesses descr ibing the i r trea-fcrnent .vrhile detained under the security'- lavrs in-connexion 
vdth an invest igat ion concerning the cases of torture and murder of detainees i n ' . 
South A f r i ca (s/CÏÏ .4/1366) . . 

4 2 . ^ I-Ir. :Tsanlii Lazarus ilodialcgotla . ( 5 0 0 t h meeting) gave evidence to-tho Group about 
M s detention under sect ion б of the Terrorism Act . î-îr. ríociaaicgotla vras arrested on 
28 Januarj'- 1977 i n Sovreto because of h i s involvement i n student ac t i v i t i e s . ! / 
i-Ir. Modiakgotla t e s t i f i e d to h i s treatment i n Pro tea pol ice s ta t i on and at 
John Vorster Square. He was-talœn to Pro tea pol ice s ta t ion and there throvm up to .the 
c e i l i n g from the f l oor u n t i l he l o s t consciousness. The vritness t e s t i f i e d -orí hovr.hc, 
was talcen to a cemeterj- and beaten with a s t i ck vrhile IrLs hands were t i ed beliind h i s 
back. He vias then taJcen to Jolin Vorster Square, where he vras kept for about ti-ro vrecks 
vrithout medical treatment and then again talcen f o r interrogat ion. He v;as made to stand 

2 3 / Report of Commissioner of Prisons op . c i t . 

2 2 / P a i l y Dispatch. 3 Pebrunry I 9 7 9 . .. ; 

1 2 / E°cus, 2 4 , September-October 1 9 7 9 , quoting Rand Da i l y M a i l . 26 Hay 1 9 7 9 . 

2]J Cape Times, 11 May 1 9 7 9 . . 
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nalced for four, days втЛ Doaten.. • lie • t e s t i f i e d to hearing the ocreaiuc ox o. friend,, ¿2.J 
vrho vra.s being interrogated on the saiiie f l oor at .John'Vorster Square. ^ lie described li io 
further tortujre vrhere lie var: given e l e c t r i c shock treatment and t i ed up v-Iiile nolicenen 
juiviped on h i s chest and• stoaacli. \,4iilst i n the pr ison Ih:. Modialcgotla, was sho\rn h is 
f r i end , v.rho had boen, forced ,to stand, for si:: 'days and vrhose feot v.rerc ba/lly svrolc.'".. 
The vrit;j.èss himself \rv.z tl.\cn 'aadc to stand for a fm-ther f ive days vrith'a car tjTO on 
h i s neck. I,n a l l , tjie, v'itness vra.s. i n detention i n John Vorster Square for 2Ô uonths 
and f i n a l l y released irithout .being charged,on 13 December 1?7S-

4 3 . Mr. lialcolni'Smart. ( 5 0 4 t h meeting) named': several places where. re ¿rular torture..' '-
occurred. ' He named 'tlio lionppl Bu,ilding i n Pre to r ia and the Sanlam Li fe I?is.urancG 
Bi j i ld ing i n Port S l i sabc th a.s places v/here the security- po l ice are' kno^rn :.:с.2^г1аг1у 
to' assaailf detainees. Ho also pointed to. 'al legations that people have been ar.saailted 
i n rurg;!"areas but t o l d the Group that,, since there are so nany places .'"v.'here 'pepple ' ' 
could he taken, i t i s d i f f i c u l t to pinpoint those most often vised. 

4 4 ' Three other v.Htnessos, 'i-ir. I lart in Ivlcosi Al ias. Joe IPoa.tha. ( 502nd meeting)," 
Miss Freda Uohale ( 5 0 4 t h uoeting) and Miss B r i g i t t e Ma.bandla (oOlst meeting^ , gave 
evidence' concerning the i r „iaedical treatment vrhilst i n detention. Mr, ,lP.:osi t e s t i f i ed 

••••that 'he vra.s seen'.-brice by a doctor a.fter. e:rtensive tor ture . The ' f i r s t ' t ime the doctor 
gave him-ten s t i tched oxid. on the second, re moved the s t i t ches . He was''gi von no 
trea:tment for h i s r i ght eye, which vras f i l l e d ' w i t h .'blood. Miss i'íoha,Íc-.' vrao also seen 
tv.áce by a doctor a^fter sno ha.d I'jeen tortured and starved. On the fi^^s't v i s i t tlie 
doctor put his ' stethoscope to her shoulders and then said ''there i s nothing vrrong' 
vrith the b i t c h " , leav ing the interrogators to continue. On the second v i s i t she wa.s 
given v i t a m i n - p i l l s ' au though. Miss Ilohale pointed out that the p i l l s were use.ieso since 
she vras not :Deing given enough to eat. Miss íía;oandla v.-as also seen by^a doctor v̂ ho gave 
her no medical treatment. • ' • 

4 5• bfc.. I%osi ( 5 0 2 n d moG-ting) a:ad Miss Mohale ( 5 0 4 t h meeting) also' describod receiv ing 
v i s i t s from magistrates vrhilo i n detention. In both cases the ..ma,gistrates asked thorn 
for the i r complaints but nothing vras done to aJlev iate the i r condition.-

4 6 . In t h i s connexion Mr. "ilalcolm Smart ( 5 0 4 t h meeting) t o ld the Group that the c-ystem 
i n South A f r i can prisons means that medical o f f i cers are forced to subordinate the ' • 
in te res ts of the pa-tien.t to the pross-ure they receive from the securi ty po l i ce . 

4 7 . This vritness then vrcir'. on to .-зэ,у that although some detainees have complained to 
magistrates, the ma^gistratos concerned aj:e nut. interested or can get no changes i n 
concl.itio?aE because detainees under the Terrorism Act are i n the sole control of the 
securi ty p o l i c e . 

4 6 . ..̂ Ir. Smart 'also to ld the Group that there is'mvich ev^idence to sviggcst that section б 
of the"Terrorism Act provides the opportvmity for tor ture . He described how. detainees 
e.re kept incommunicado vrithout accocs to a lavrrer or the i r fani i ly. E g to ld tho Group 
that methods of torturo included bruta l phys ica l assa.ult, the app l i ca t ion of e l e c t r i c 

¿2/ Paul 'Langa, nov' imprisoned on Puobben Is la i id . 
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shock to the head, body, and l imbs, mock assassinations, threats , i n t im ida t i on , sleep 
deprivation, prolonged, s o l i t a r y confinement and attempts to dehumanize detainees by 
keeping..them naked and i n f i l t h y condit ions. He described how even members of the 
South Afr ican jud i c i a ry are denied a.ccess to section 6 detainees, nor ca.n they order • 
the i r appearance i n court.- ' He to ld the Group how,, under sect ion 6 , there i s no 
e f f e c t i v e . l im i t -on the .period of detention and that there i s widespread suspic ion 
that detainees are held, incommunicado for long periods of time i n order to ensiure that 
the i r in jur i es " sha l l not be noticeable on their release. , • .-

4 9 . .Mr.. Smart ,also pointed to the far-reaching ef fects.of the 197S amendment to, the : 
1977 Cr iminal , Procedure Act (see E / C I Í . 4 / 1 5 1 I , para. - 5 6 ) . • ïlie aracnctaent extends ! tĥ e.. "... 
time during which .detainees can be held as: potent ia l State ...witnesses indefinitely.; . ; . . , • 
He, to ld the Group that many people were being held for. long periods of time, and, ,i;hen.. 
sent to pr ison for. contempt of court or perjury when they e i the r refused to give, 
evidence or denied statements prei^iously made to the security po l i c e . He also told. .. 
the Group that a recent trend has been to c a l l an increasing пглпЬег of State witnesses, 
and that former detainees a.re being ca l l ed :as State witnesses... He pointed out that.the 
witnesses are.coming under increased pressure to give evidence, since judges have ... . 
recently agreed that they, can give evidence i n camera. This means that i t i s becoming 
increasingly d i f f i c u l t for the defence to discover who has been g i v ing evidence.and 
whether they агэ detained a f ter the i r appearance . in, .court. He also pointed out that 
the fact that, courts are s i t t i n g i n camera means that, a l legat ions of torture cannot 
be published altho-ugh there i s no. evidence .that torture has diminished. In fact i t • 
i s increasing. . . ,.. 

5 0 . Mr. Smart..2.ÍS0 t o l d the Group that the Pol ice (Amendment)-Act. (see para. 34 above) 
has further ser/ed. to keep a l legat ions. of torture away from the pub l i c eye. I t has 
become an offeree for ацу ind i v i dua l or newspaper to p r in t a l l egat ions against the 
police unless tiese a l legat ions are demonstrated to be true. l-fr. Smart pointed out 
that th is i s ve,"y d i f f i c u l t since the vict ims of torture are he ld incommmicado and . 
the sec^urity police. alvray s deny al legat ions of, torture . 

Detention and '^^irture of women 

5 1 . A witness.;.Miss Agne.s. Moyafcá ( 503rd-mee ting) , a former factory worker, gave 
evidence •coñce3i.ing.,'.her treatment i n detention. ". She was arrested on 1 January 1977-, 
dragged "naked j?om bed and punched and kicked i n the r ibs i n the Korapol Bu i l d ing i n 
Pre tor ia . She Was. given, e l ec t r i c , shocks and repeatedly-kicked and beaten and t o l d . 
that she .wouldbe thrown out 'o f the window. Miss Moyaka spent three montlas i n . 
Pretor ia and y^s subjected .io da i l y beatings. She was then transferred, to 
Krugersdorp vihre she was kept i n s o l i t a r y confineme.nt. She spent nine months .. 
i n that pr isorwithout water to wash and sometimes without food. She was f i n a l l y 
taken back to . 'retoria and released af ter nine months but ordered to report on her 
movements. Eijs Moyaka'is l e f t with, a malformed upper l i p and scars on her logs ;. .. 
from her tre..tnent i n detention. She was t r i ed and acquitted a f ter her de.-tenti.on; 
and was thre tened with further .detention i f she complained a.bout her torturé. " '.- -

5 2 . Anotheríitness to the Group, Miss Freda Mohale ( 5 0 4 t h meeting) also gave, 
evidence abort her torture wh i l s t detained. Miss Mohale i s a tra ined nurse who was 
arrested i n uLy 1975 while entering. South A f r i ca from Botswana- She vras.told that 
she was c a r r i i g books banned i n South A f r i ca and talcen to a po l ice s ta t i on at Zeerust, 
where she wa; ordered to s t r i p nalced and was searched. She was eventuaJly taken to 
Bloemfontein tid kept at the Ridge Road pol ice s ta t i on . She was interrogated at 
the Bloemfon-Дп pol ice headquarters. She was taken into a room on the fourth f l oo r 
and to ld that¿.f she d id not co-operate she would be thrown out of the window, as 
they had thrcn Ahmed Timol. She was interrogated for 52 hours and cont inual ly 
beaten and kiked a l l over her body. 
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5 5 . Af ter s i x weeks Il isc ilohale was transferred to John Vorster Square and kept i n 
3olita,ry confinement. ' After two weeks she was tsicen for interrogat ion and c o n t i n u a 2 1 y 
assaulted. She was ücaten on the hesA w i th a pipe 5 made to staaid hold-ing tero- telephone 
d i r ec to r i es and beaten ever;- time she f e l l . During her time i n John Vorster Square 
i i i s s Mohale was given verj-̂  l i t t l e food. After nine months i n solita.ry confinement 
I-.iiss Mohale \ra.s 'talcen to coia-t on 2б A p r i l 1 9 7 6 . She did not give evidence .ajid-was 
d-etained for a further s ix months. She was regular ly assaulted aaid, on б June 1 9 7 6 , 
was talcen to the Fort pr i son . During her time i n pr ison Miss MohaJo ' s condition -
deteriorated^ her алт1:1еп swelled, she Imd pa lp i ta t ions and was starved. In 
Sep'bem.ber 1976 Miss Mohale iras transferred to- the pol ice sta,tion at Zeerust. After 
15 months she was relea,sed on b a i l on 1 rioveraber 1976 unâ.er a chaxge of possessing 
banned l i t e r a t u r e , -irhiclï was f i n a l l y witlidra™ i n Jaiiuary 1 9 7 7 . 

5 4 . I'b-s. B r i g i t t e Sy lv ia Mabandla ( 5 0 1 s t meeting) described her i l l - t rea tment while 
detained for a.lmost s i x months at Syderliam pol ice s ta t i on , Durban-,- 'and sécuri-Ьз'-
pol ice headquarters, P re to r ia . ( E / C Ï Ï . 4 / 1 3 6 6 ) . 

5 5 . Another witness bo the Group, Iiiss Nomalizo Kraai ( 5 0 2 n d meeting),-gave-evidence 
concerning her detention. 'Tlie Special Report ox the Group ( E / C I J . 4 / 1 3 S 6 ) sui-üiüarized 
her i l l - t r e a tmen t . 

Detention" and torture of students and 'chi ldren 

5 6 . Figures compiled by the Ins'bitute of Race Rela.tions i n May 1979 give the number 
of minors (those under the age of 18) arrested since 1976 as 8 , 8 2 3 . Of 4 , 2 1 9 chi ldren 
prosecuted i n I 9 7 7 / 8 , 2 , 9 0 8 were convicted, ¿g/ Tlie Min is te r of Pol ice stated tlmt 
there were 252 chilia-en being held i n d-etention i n 1978 under the .îterrorism and 
Internal Securitj'- Acts . ¿ 4 / According to information a.vailable to the.Groxip, over, 
ha l f of them had been held for 18 months. 3_5/ 

57» - Information ha.s continued to reach the Group about physica l maJtreatment of 
jroung detainees. These inclu.de the case of a lA-year o ld g i r l who had her Icnee 
broken by secur i ty pol ice during interrogation,. 3 6 / a 19-year o ld yoiith who -had been 
kep-b viithout food -and tor-bu.red for four da;'s wh i l s t i n detention, 3 7 / an 18-year o ld 
member of the Soweto Students Leagiae who was punched, kicked., almost strangled, and 
then given e l e c t r i c shocks, Д8/ a 19-year o ld witness who was beaten with a sjambol:, 
and f ive ch i ldren aged Ьс-1л-.гееп 11 and I 4 who were forced by a policeman to beat a dog 
which was' then released tobit-e" 'them. 4O/'' 

3 3 / 'Race Relations Hews, Мэ.у 1 9 7 9 . 

3 4 / R.a:nd Da i l y Mai l , ' 22 February 1 9 7 9 . ". . 

Leaf le t : Cl i i ldren i n South A f r i c a , Amnestjr In ternat iona l . 

3 6 / Sunday Post, 29 A p r i l 1 9 7 9 . 

Eand Da i l y I f c i l , 23 January I 9 7 9 . 

2§y Rand Da i l y H a i l , 6 June 1 9 7 9 . 

1 2 / Rand Da i l y M a i l , I 4 June I 9 7 9 . 

" ûSl/ .r^nd Da i l y Mail , . 30-September 1 9 7 8 , ' - ' - • " - ' 
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5 8 . Mr. Malcolm Smart ( 5 0 4 t h meeting) to ld the Group that there are many-
al legat ions that vei7^ young people have been rout inely assavilted, particuloa-ly i n 
the Port Elizabe-th area i n 1 9 7 6 , Í977 and 1978. 

Cases' of "d.isappearances'" 

5 9 . Information avai lable to -йю Group indicates -that persons i n detentio-n, . 
inc lud ing ycong people and ch i ldren , have continued to ''disappear'' i n the per iod . 
under revie-íí. Cases include that of Mr. Miselo Nornggtiolavana, who \ia.s arrested on . 
29 June 1 9 7 s , and ha,s not been seen since, although h is torn clothes have been ; • 
released by tho po l i c e . 4 1 / Tiio Group's l a s t report (E/CN . 4 / 1 3 I I , para . . 7 0 ) iiotod 
the disappearance of iÜliac; Ghibur i , deta,ined i n March 1977- ^̂ b:. Shibu_ri has not yet 
been found. 4_2,'' 1̂ 7 addi-bion, I lr. Washington Ma-lauzi-, who v/ô s l a s t seen^rith h i s ,/ 
face swollen áf-ber de-to.nticn by secujri-tjr po l i ce , has not been seen since .. 
September 1 9 7 8 . 4 j / 

(b.) Treatment of pol i -bical pr isoners 

6 0 . According to information avatlable to the Group, there were 9 8 , 6 2 5 sentenced-
prisoners i n South Africa/n j a i l s on 5 0 J-une 1978. Of these, 7 4 , 1 5 0 wore A f r i cans . 
The average da i l y pr ison populat ion, inc luding xmsentenced pr isoners , In. -bho period 
1 July 1977 to 50 Jujie 1 9 7 G , was 9 9 , 2 9 2 , an ' increase 'of 9 , '207 over 'the pre v ious 'year 
(of. E / C N . 4 / 1 5 1 1 , para. C 2 ) . A to-fcal of 2 ,254 chi ldren ( in fants ) , ' of vmom . 2 , 0 5 1 were 
Afr ican, were recorded as having been i n j a i l during the same per iod , 1 7 2 of then 
born .during -bheir mother's imprisonment. 4 4 / , • • . 

Cases o f . ch i l d r en 

6 1 . The Min is te r of Prisons to ld the Assembly that there were nine chilcijren mider 
18 years serving sentences for crimes against the State on Piobben I s land . ¿¿¿/ 

Robben Is land and Pretoria. Central Pr ison - . 

6 2 . Previous reports of -the Group have paid special a t tent ion to the ГюЬЬеп Is land, 
pr ison i n which Nelson Mandela, 1.Щ-Ьег S isu lu and other long-term blac l : p o l i t i c a l .. 
prisoners are he ld , and i n i t s la.st Ь.-ю reports ( E / C H . 4 / 1 2 7 O , рз-га. 9 1 , a'nd 
E / C N . 4 / 1 5 1 1 , paras. 9I-IOO) four former p o l i t i c a l , prisoners described condit ions 
on the Island.. 

6 5 . According to the Min is te r of Pr isons, there are 458 persons over 10 years 
serving sentences for crimes against the State and 220 serving sentences for other 
crimes on Robben Is land. 4^6/ Th i r t y - s i x of these persons aré'serving sentences of 
l i f e imprisopjnent. 4 7 / . . 

.41/ Voice > 20 May 1 9 7 9 . 

4 2 / Fùid. 

аЛ/ Post, 7 Jamar-/ 1 9 7 9 . 

4 4 / Report of the Commissioner of Prisons . . . , o£_̂ ci_t. 

4 5 / .Assembly Peba-bes, 1 ííay 1 9 7 9 . 

.4.6/ PplA-
éd.! Assembly Debates, 6 A p r i l 1 9 7 9 . \ 
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6 4 . In September 1979 "bbe South Afr ican author i t i es refused permission to B r i t a i n ' s 
former Foreign Secreta^ry, Dr. David Ov/en, IÍP, to see Nelson î-landela,on. Bobben Is land. 

6 5 . According to addi t ional information avai lable to the Groupj.political'.prisonèrs 
have 5 during the period under review, been required to seek spec ia l •permission to 
pursue past ma t r i e studies i n pr ison. Mrs. Helen Suzman told* the'House' of Assembly" 
that , on Sobben Is land, there were AGO prisoners who would f a l l into the p o l i t i c a l 
pr i soners ' category and thus need consent to-study. 4 8 / 

(d) Treatment of former p o l i t i c a l detainees and po l i t i c a l . . pri3.oners and-their. 
fami l i es 

60. According to information avai lable to the Group, i n February- 1979 "̂ ĥere -i-rere* " 
86 fami l ies of former política,! prisoners l i v i n g i n the Dimbaza re^settlement area 
who had been deported-there'after the release of the head of the famil ies from :' 
Robben I s l a n d . ' The majority of these fami l ies had been served with banning orders. 
According to the Voice', the cond i t i ons ' in which these fami l ies l i v e are "inliuiTian -... 
they were l i v i n g i n abject pover ty " . ' 4 9 / 

(e) Recent p o l i t i c a l t r i a l s 

6 7 . According to information'avai lable to the Group, the fo l lowing security t r i a l s 
took place during "the period under reviews ' . . ' ' 

' T r i a l of the Soweto l l • '';'"^ 

6 8 . The Group's l a s f r e p o r t (E/CN .4/131I , paras. 106-114) '-described the t r i a l o f " 
11 black students who faced a series of charges a r i s i n g from the upheavals -in Soweto 
on 16 June 1 9 7 6 . The 11 students were sentenced to a t o t a l of 62 years ' imprisonment 
on 11 May 1 9 7 9 , most of which was suspended. Four years, of ..each senté nee" •< were..-:' 
suspended. ¿O/ 

"Four t r i a l s i n Hermanus • 

6-9. According to information avai lable to the Grotip, four t r i a l s were car i i ed oii.t i n 
August 1978 i n Hermanus in-the Western Cape. The t r i a l s were carr ied ou.t there i n 
keeping wi th the Criminal Procedure-A'Ct i n order to be far -from any major centre. 
Widespread harassment of parents and f r i ends , . roa.dblocks and interrogat ion of 
spectators were a l l reported. In the f i r s t t r i a J three students vrere sentenced to 
f ive years ' imprisonment each under the Sabotage Act. Five years each vrere also given 
to iA-fo students i n the second Hermanus t r i a l , and to tvro students i n the th i rd t r i a l . 
The fo-orth t r i a l involved foiu? youths, t\iro- of whom were eventually acquitted and two 
of whom were given.three years' imprisonment. In a l l four t r i a l s there have been 
a l legat ions of po l ice threats 'aiid.'.'violence directed at State witnesses;, vfhich v.rere 
not .denied. A l l except tvro of the accused had been in. detention almost' seven months 
before the i r appearance i n court. %/ . ',-.'. 

4 8 / Rand Da i l y M a i l , 26 Шу 1979 

4 9 / Voice, 15 February 1979-

5 0 / Guardian, 12 May 1 9 7 9 . 

¿ 1 / iroSAS, August 1 9 7 8 . 
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•The Беthai T r i a l 

7 0 . 'The t r i a l of 17 persons accused under the Terrorism Act , and of fur ther ing the 
aims of ' the.Pan A f r i c an i s t Congress, -was described i n the Group's l a s t . r epo r t 
( E / C N . 4 / 1 5 1 1 , ' para. 1 0 6 ) . In June 1979 the 17 were .sentenced to .a tp.tal of 
147. year 's imprisonmerit. Sixteen men were found gu i l t y under the. Te.rrorism Act. 
and one under the " Internal Security Act... 5 2 / , 

T r i a l of Mxumalo and others 

7 1 . D-uring the period under review, seven men and one women stood t r i a l under the 
Terrorism Act . Timothy Nxrumalo and seven others were charged with a,ssist ing other 
persons to go for m i l i t a r y . t ra in ing . Timothy Nxumalo was also charged wi th re turn ing 
to South. A f r i ca .with arms, and shooting at a former policeman. 5 3 / He was sentenced 
to an ef fect ive term of 22 years ' impris'onment af ter the other seven accused were 
taken to Durban to stand, t r i a l separately. During the t r i a l Mr. Nxumalo, who denied 
the charges, said he had been assaulted over a .three-day period by the secur i ty 
pol ice and beaten on the t e s t i c l e s and sides o f ' h i s elbows. 5 4 / 

T r i a l of Hadebe and Mthetwa 

7 2 . Two men, Mandlenkosi Christopher Hadebe and Mandla Jack Mthetwa, are current ly 
standing t r i a l charged with high treason, as we l l as on three Terrorism Act counts 
and -two Riatous Assemblies Act counts. The two men were persuaded to plead guiltry-
i n terms of the Criminal Procedure Act on the i r f i r s t appearance i n "court, but on 
the i r second appearance their . lawyer succeeded i n gett ing ..their p lea changed to not 
g u i l t y . ¿ 5 / . . . 

T r i a l j f Mogale and Mabaso 

7 3 . Two members of the Soweto Students' League, Linda Mario Mcgale and E l i a s Mabaso, 
face charges of attempted murder, malicious damage to property, arson and terror ism 
a r i s i ng out of pe t ro l bomb attacks on houses i n 1 9 7 8 . During the t r i a l Mr. Mdgale 
to ld the court about assault and torture by the securi^ty po l ice wh i l s t i n detention. 
A State witness also claimed that pol ice had beaten him with a sjambok while 
interrogat ing him about v/hether he knew Linda Mígale. Several State witnesses 
have'alreadjr given evidence i n camera. 5 6 / . 

5 2 / Star , 30 June Í 9 7 9 . 

5 Д / Focus,- 19 November 1978» quoting Rand Dai ly M a i l , 16 September 1978 and 
6 October 1 9 7 8 ; and^ Natal Witness, 28 September 1 9 7 8 . 

М/ Dai ly News. I 4 , 24 and 3 0 November 1 9 7 8 . 

5 5 / .Focus, 2 3 , July-August 1 9 7 9 , quoting Dai ly Hews, I 6 and 18 June 1 9 7 9 . 

¿ 6 / Focus, 2 3 , July-August 1 9 7 9 , quoting various reports i n Post and ' 
Rand Dai ly M a i l . May 1 9 7 9 . - -. ~ ~ 
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"Treason" T r i a l 

7 4 . ' Twelve young Africans appeared i n court i n August 1979 charged with treason. 
They are al leged to have • conspired to overthrow-the State by f--эгсе : and i n an 
a l ternat ive charge; -cf 43 counts under the Terrorism Apt, to have received milit.-jry 
t r a i n i n g abroad. Tlie pattern -.f a comJT.cn lav; charge (treason) vrith a Terrorism• Act 
charge as an a l t e rna t i ve , seems to be an emerging one, according to press reports. ¿2/ ,-• 

(f) Bannings and house arrest .. -̂. 

7 5 . According to • information avai lable to the Group, the number of bannings under the 
Internal Security Act continued to be high during the period under review. .-

7 6 . During the period-under review .there has been a large n-umber Of '-former. p o l i t i c a l 
detainees banned on the i r release -from pr i son . Among persons known to have been' 
subjected to banning orders ares D i l i z o . M j i , former SASO President, banned and 
r e s t r i c t e d to Durban u n t i l 1983 on release from 396 days i n detention. ¿ 8 / 
Terence Tryon, former SASO Secretary General, banned .after, h i s detention and 
r e s t r i c t e d to Umzinto, Nata l , u n t i l 1 9 8 3 ; 5 9 / Kenneth Rachid i , former БРС Chairman, 
banned, for f ive years and'.restricted to Johannesburg after h i s release from 12 months' 
detention; 60/ Revd. Isaac "Drake" Tshenkeng, former Vice President of BPC, banned 
and r e s t r i c t e d to Johannesburg u n t i l 1 9 8 3 , a f ter h i s 14-month detention; S l J 
Mr. Khayalethu Mqhayisa, a playwright who had organized a memorial service for 
Steve Biki> and was banned i n December 1978 a f ter h i s release from Grahamstoxm Pr ison, 
where he was held for 184 days; 62/ Mr. Peter Jones, the former Black People's 
Convention organizer who vras arrested wi th Steve Biko i n August 1977 (see para. 108 
below) and banned i n 'February 1979 on h i s release from pr i son ; 6 3 / Dr. Mampheli Ramphele 
banned and r e s t r i c t e d to Lenyenye, thus forc ing the closure i?f two medical out-stat ions 
that she had operated; 6 4 / Mr. Shadrack Mapumulo, Mx, He l i a Phungula, Deleza Gh i l i z a 
and íír. Russel Mpanga, a l l banned i n Ilarch 1979 a f ter the i r release from 12 months' 
detention. 6^J 

7 7 . According to further information banned perS'Ons are f ind ing i t increasingly ' 
d i f f i c u l t to vrork and l i v e under the ir ban:'iing orders. Among the cases that ha-vo 

5 7 / Guardian, 1 August 1 9 7 9 . -

5 8 / Rand Da i l y M a i l ; 22 November 1 9 7 8 , 

59У I M j i . 

6 0 / Rand Da i l y M a i l . 20 December 1 9 7 8 . 

6 1 / Rand Da i l y H a i l , 3 0 December-1978, 

6 2 / Post, 17 Januaiy 1979-

6 3 / Cape Times, I 4 February 1979.. 

6 4 / Post, 7 January 1 9 7 9 . 

6 5 / Da i l y News, 28 îferch 1979;. Rand .Daily Шх1,. 29 March I 9 7 9 . 

http://comJT.cn
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come to the Group's notice are members of the Black Consciousness .Movement who were 
detained under the secur i ty laws and banned on release who are unable to f ind 
employment. 6 6 / 

7 8 . , Among persons known to the Working - Group to. have been the fiS^st banned man to 
be deported to the supposedly'independent Transkei i s F ind i l e M f e t i , a trade un i on i s t , 
who was banned i n 1977 and deported from Germiston. ' б_2/ • 

Former p o l i t i c a l prisoners banned 

7 9 . Among former, p o l i t i c a l prisoners known by the .Group to have been banned doxring 
the period under review â re.; 

,. - Malcolm Mbonisis .Dyani,. banned on h is release" from Robben Is land i n ' * 
January 1979 a f ter serying-a 15-year j a i l sentence. 6 8 / 

- Vusúmzi Mtyanti Msaul i , banned on h i s release from Robben Is land i n 197S a f ter 
serving a 14-year j a i l sentence. 6 9 / 

. - Mosibodi .I%ngena, banned on h i s release from Robben Island' i n October ' I978 
after serving a f ive-year sentence. 7 0 / ' -• . 

- Petros Ekutsoeu, banned i n May 1979 on h is release from j a i l a f ter serving à 
f ive-year sentence., and banished to the QwaQwa bantustan. 7 1 / 

- Mosibudi Aaron I'langena, banned i n October 1978 a f ter h i s release from a 
f ive-year j a i l sentence. ] 2 / , 

:- Ebrahim Ismai l , banned i n February 1979 on h is release, from Robben Is land a f ter 
serving a 15-year, j a i l sentence. 7,5/ '. 

- Vukile Stephen Tshweta and Lungelo Shadrack Dwaba, banned on the i r release 
from Robben Is land i n March 1979 aftar,.;serving 15-year sentences. 7 4 / 

Prosecutions a r i s i n g out of banning orders 

80. The Group's l a s t report (E/CN . 4 / 1 5 I I , para. 122) noted the convict ion of 
Mrs. Winnie Mandela for breaking her banning orders. : During the per iod under review. 

' 6 6 / Post, 19 January 1 9 7 9 . 

§2/ Rand Da i l y M a i l . 1 August 1 9 7 9 . . 

6 8 / Rand Da i l y I ^ i l . 20 January 1 9 7 9 . •. 

6 9 / Post, 26 Januaiy 1 9 7 9 . 

7 0 / Post, 24 January I 9 7 9 . 

21/ Post» 4 May 1979. 

I 2 J Government Gazette . " 6189,-.'20 Octobeir 1978.. 
7 i / Da i ly Dispatch, 28 February 1979... 

24/ Pocus,.22, May-June 1 9 7 9 . 
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Mrs. îiandela was successful i n appealing'against her convict ion. She has since 
been charged three further times with breaking her banning, orders, a l l without 
conv ic t ion . 7 6 / 

81. During the per iod under review, tv;o other banned persons> Itcs. Patima Meer and her 
son-in-law, I lr . Baptiste Marie, were each sentenced to three months' imprisonment for 
contravening the terms of the i r banning orders. The sentences were conditionally-
suspended, for three yeaxs.. 7 7 / 

D. Deaths of Detainees 

82. The h i s t o ry of deaths i n detention between I 9 6 3 and-1977 has been reviewed i n a' 
previous report of the Group ( .E/CN . 4 / 1 2 7 O , paras. 1 1 2 - 1 2 2 ) . The t o t a l number, of 
detainees, he ld under security l e g i s l a t i o n , known to have died while i n detention, during 
that per iod was 4 6 , 24 of whom had died between August- and September 1 9 7 7 . The Group's 
spec ia l report ( E / C N . 4 / 1 3 6 6 ) analyses 18 cases of murder of detainees knowii to have 
died while i n detention. ; . * 

8 5 . The Group also noted that apart from p o l i t i c a l detainees a number of other prisoner 
had died i n detention. According to the Min is te r of Po l i c e , the number of such deaths 
( i . e . excluding those of p o l i t i c a l detainees) was I 6 I i n 1 9 7 8 . 2 § / ^^i the' sam&. year,. 
283 policemen '̂ -̂ ere convicted of culpable homicide, murder and assau l t . J^' 

8 4 . î'Ir. Malcolm Smart ( 5 0 4 t h meeting) t o ld the Group that i n cases where detainees-
have died i n custody the i r inquests have looked into the immediate cause of dea.th only. 
He gave, as an example, the case of Dr. Hoosen Haffejee, where the coroner's verdict 
was su ic ide , but during the inquest there was .no, attem.pt to determine how the manjr 
i n ju r i e s had appeared on the dead man's body. (See also E / C Ï Ï . 4 / 1 3 6 . 6 ) . 

E . Alleged r e spons ib i l i t y of Security Pol ice Forces 
8 5 . The Group's spec ia l report ( E / C H Í 4 / 1 3 6 6 ) gives further confirmation on the names 
of tortures mentioned i n i t s previous report E / C M . 4 / 1 3 I I , para. I 3 3 and draws up a 
l i s t of aliegedv perpetrators. 

8 6 . According to. addi t ional information av.oilable to the Grorp, 78 members of the 
po l ice force were found gu i l t y of assault i n 1978 and R 1 7 8 , 7 2 5 had been paid out i n 
compensation to the vict ims of assault . ..In add i t ion , R 3 2 , 0 5 0 'had'been paid out to 
members of the pub l i c i n respect of 52 complaints concerning vrrongful a r r es t . ' 80/ 

8 7 . The í 4 i n i s t e r of Pol ice to ld Parliament i n March 1979 that there were 34 actions 
pending against the pol ice on behalf of former Terrorism Act detainees. 8 I / 

8 8 . Pa r t i cu l a r s ^f more recent claims for damages a r i s i n g from cases of torture by 
the po l ice force have been made avai lable to the Group. These include the case of 
Mr. Zwelakhe S i tho l e , who was i n hospi ta l for f ive months a f ter being suspended over 
an open f i r e while i n detention, 62/ and of Mr. Peter 'Jones, detained under section 6 
of the Terrorism Act wi th Steve Biko, who.had in ju r i e s i n f l i c t e d on him d\u?ing 
in ter rogat ion and who was kept naked i n a c e l l for 2-g- months.. 8 5 / 

7 5 / Rand Da i l y Ma.il. 1 March 1 9 7 9 . 

16/ P^cus, 20, January-February 1 9 7 9 , quoting reports from Morning Star and 
.Cape Times. ^ 

72/ Post , 13 June 1 9 7 9 . 

28/ Rand Da i l y M a i l . 20 June 1 9 7 9 . 

2 2 / Rand Da i l y M a i l . 29 I4ay 1 9 7 9 . 
80/ Rand Da i l y Mail . 10 Iferch I 9 7 9 . 

81/ Assembly Debates. 2 I^larch 1 9 7 9 . 
82/ Po_s_t, 8 May 1 9 7 9 . 
8Д/ Rand Da i l y M a i l . I 5 May 1 9 7 9 . 
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F, Forced Removals of Population, 

8 9 . The Group has studie'd i n previous reports the forced-removals of population 
consequent on the po l i cy of t e r r i t o r i a l apartheid, and i n i t s l a s t report 
( E / C N . 4 / 1 3 1 1 , paras. 1 3 9 - 1 4 2 ) noted that these removals, i n connexion -i-rith the 
implementation, bf -the hantustan and migrant labour po l i c i e s , vere being accelerated; 

9 0 . According -to information ava i lab le to the Group, not only have forced removals 
continued on a massive scale i n the current period, but the condit ions of people i n • 
resettlement areas continue to deter iorate . 

1. Conditions i n resettlement areas 

9 1 . During -July'1979 an inves t i ga t ion by a South Afr ican Sunday newspaper in to 
conditions i n 10 resettlement areas i n Natal and the Eastern' Cape revealed 
"malnutr i t ion , sickness, unemployment and a general feel ing' of helplessness among 
the people r e s t r i c t ed to these areas against the i r w i l l " * 8 4 / In-one area - Sada i n 
the Eastern Cape - reporters were to ld that four to f ive people were dying every 

--week of malnutr i t ion and re lated diseases, most of them ch i ld ren . 

Eastern Cape ' • 

9 2 . The Sunday Post ' s invest igat ion- of six main resettlement areas i n the C iske i -
Thornh i l l , Sada, Zweledinga, Ox ton, Elukhanyi sweni and Dimbaza - t o t a l . pop-ulati on 

.over 1 2 0 , 0 0 0 - revealed "appa l l ing , inhuman condit ions" . A l l had sprung up over 
the past fo-ur years, populated by people forced to Içave the i r own land i n 
"black spots" declared "vrhite" -under apartheid l e g i s l a t i o n ; people evicted from 
white urban areas and white'-, farms; and people who had. l e f t the Transkei on the eve. 
of i t s so-ca l led "independence". They s-offered from abject poverty, as a r esu l t 
of lack of jobs - those whC.did..work..received "siave.LSçl.l&ï'.ies" . of R 6 - R I 5 per month -
forcing the•able-bodied male population to migrate under the contract labour, 
system to South Afr ican, urban centres. 'Venereal and-malnutrit ion diseases, 
inc luding pe l lagra and kviashiorkor, were rampant. The land i s 'barren and not 
suitable for farming. Zweledinga i n par t i cu la r i s subject to subzero temperatures 
and the people cannot eas i l y f ind even firevrood to heat the i r homes w i th . In,-a mud.-
v i l l age outside Sada, ca l l ed " 'Vil lage of Tears", there i s not a s ingle v/atertap 
among 1 0 , 0 0 0 people; and only. 13 "p r i va t e l y oimed" p i t t o i l e t s . 8 5 / 

9 3 . According to further reports avai lable to the Group, there i s no s i gn i f i cant 
industry w i th in hundreds of kilometres of th i s area and the C iske i Development 
Corporation has no plans for development there. Water has to be brought to' many 
areas by truck and food can be', bought only a f ter a long busride to Queenstown. . 
Thornhi l l i s a " r u r a l slum" of boxlike, m-ud structures with corrugated i r on roofs. 
There i s a prefabricated school and a c l i n i c . 86/. ' . 

9 4 . - In Glenmore, a resettlement- area near Grahamstown, 11 ch i ld ren died i n the i r , 
f i r s t f ive weeks at the camp, according to Professor l/ihisson,..professor of social..-, 
anthropology at Rhodes un ive rs i t y , viho i s running a charitable feeding scheme there. 
He said that, contrary to government claims, not one;, qf the 3 , 0 0 0 re'cidents, had 
received adult rat ions since the camp -was started. He de scribed "•'thè""rnitial move to 
Glenmore'as'"an'ehormous confidence t r i c k " on the people, who had been moved 
o r i g ina l l y from E l ip f on te in farm, with the' promise of f e r t i l e irriga-ted land. 8 7 / 

8 4 / Sunday Post. 8 JixLy 1979-

8 5 / I b id . 
8 6 / Da i l y News, I 4 July 1979-

8 2 / Rand Da i l y M a i l , 10 August 1 9 7 9 . 
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9 5 ' Glenmore i s sittiateá on land scheduled .for eventual incorporation into the 
C i ske i "homeland" andj fol lowing strenuous resistance from the C iske i author i t ies to 
assuming r e s p o n s i b i l i t y for y e f another "dumping ground", further resettlement was 
suspended pending the creation of "work opportunit ies" . 88/ 

Natal 

9 6 . S imi la r condit ions to those i n the Eastern Cape also apply to resettlement 
camps i n Nata l . The Sunday Post described Eiravulamehlo, west of Pietermaritzburg, 
where 700-oud people are camping i n tents i n sweltering heat, without work and where 
they are not allowed to grow food, or graze cat t l e on the surrounding land. The 
people are s tarv ing and the i r health, p a r t i c u l a r l y that of the ch i ldren , i s 
suf fer ing. §2/ 

9 7 . A further commmitjr, of between 4 , 0 0 0 and 8 , 0 0 0 , has been " rese t t l ed " i n 
Nondweni, a " T in Town" i n the Nqutu d i s t r i c t , of Nata l , to be' incorporated i n 
Kwazulu. Since, mid-1976, according to further information before the Working Group, 
113 people are o f f i c i a l l y reported to have died there, 73 of them chi ldren, ' though • 
the residents, estimate that the death rate i s much higher. 9 0 / 

Northern Transvaal and Bophuthatswana 

9 8 . According to information before the Group, condit ions i n the ".squatter-..towns" 
of Winterveld and around Thaba Nchu i n Bophuthatswana, mentioned i n the Group's l a s t 
report ( E / C N . 4 / 1 3 1 1 , para. 145) continue to degenerate. Winterveld 's population, • . 
mainly .composed of Africans expelled from -urban areas of Pre tor ia and the Rand, may 
be a;s high as 7 5 0 , 0 0 0 , ' . the town has no sewers and i s " a breeding gro-und for 
dysentery, gas t ro - en te r i t i s , b i l h a r z i a , Icwashiorkor, bronchi t is and venereal 
d isease" . There i s no c l i n i c , since the Black Community Programme, which ran one, 
was banned. And, as i n Thaba Nchu, a l l non-Tswana residents are subject, since 
Bophuthatswana "independence" i n December 1977? to harassment, threats of ev ic t ion 
and f ines for " i l l e g a l squatting", while the BophuthatÉswana and South Afr ican 
Governments dispute r espons ib i l i t y for them. 9 l / 

2 . Sufferings caused by r u r a l resettlement schemes 

9 9 . A squatters camp at Pranlcfort, near .Kingviilliamstown, Eastern Cape, which 
sprang up a f ter fami l ies had been evicted from white farms i n the area i n 1977» 
v/as bulldozed i n March 1979 and the inhabitants t o ld to bu i l d the i r o-i-m accommodation 
i n another place, Peelton, wi th in three months. The squatters have been harassed, 
arrested and f ined more than once since the i r occupation of the Frankfort s i t e , 
which the South M r i c a n Government says they occupied i l l e g a l l y . They are not to 
receive any help with bu i ld ing materia,ls for the i r new homes. 9 2 / 

1 0 0 . 'Among other reports brought to the attent ion of the Group, about 4 5 , 0 0 0 -
squatters were f o r c i b l y removed i n June 1979 the Bophuthatsxfana government l o r r y 
from Kromdraai, Thaba'Nchu, to a s i te at Langverwacht, presently consist ing of a 
h a l f - b u i l t school and a row of corr-ugated i r on shacks. Some said they were thrown 
out of t h e i r houses and the i r stock confiscated. 9 З / №i le i n Kwazulu, some 

3/ Rand D a i l y Ma i l , 8 August 1 9 7 9 . 

82/ Sunday Post. I 5 Ju ly I 9 7 9 . 

^ Sunday Post. 8 July 1979-

Star, 21 July 19791 Sunday Post. 4 March 1 9 7 9 . 

22/ Da i l y Dispatch. 2 March 1 9 7 9 . 

22/ Smday Post. 3 June 1 9 7 9 . 
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4 2 , 0 0 0 inhabitants of the Tugela va l l ey are being removed to accommodate the new 
Woodstock Dam, v/hich v/ i l l f lood the i r va l ley . The Afr ican landovmers a l l have 
t i t l e deeds, for which they have been offered compensation, but they are not 
sa t i s f i ed with negotiations so f a r ; and com.plain that even i f they receive 
compensation, the i r tenants w i l l be homeless and have not been offered a l te rnat ive 
land. 9 4 / A f-urther 2 9 , 0 0 0 Afr icans have been removed from white farms and 
reset t led i n Kwazulu i n 1 9 7 S : but, since Kwazulu does not have land fo r them, they. 
have been set t led on state farms, 9 5 / Estimates of the t o t a l number of people 
who w i l l have to bo moved to rea l i ze tho Government's consol idat ion plans for 
Kwazulu amount to some 3 0 0 , 0 0 0 , at an estinated cost of Rl,ООО,ООО» 9 6 / 

1 0 1 , According to further information before the Group, 6 6 , 0 0 0 Batlolcwa are to be 
moved from the i r homes i n the northern Transvaal d i s t r i c t of Soekmekaar, to the 
Dendron area, which w i l l be part of the Lebowa "homeland". The people opposed tho 
move. They have been moved twice before and claim that the new move i s to 
accommodate a "white corr idor " for South Afr ican securitj'- forces. 9 ? / Five hundred-
famil ies had pet i t ioned the I ' l in ister of Co-operation and Development, 
Mr. Piet Koomhof, against the move, who i s reported to have promised that no one 
"would be moved against their- w i l l " . Nevertheless, ЗО pol ice trucks arr ived to 
move them at tho beginning of October 1979s so hundreds of people f l ed in to the 
bush. 9 8 / 

3 . •• Urban ev ict ions 

1 0 2 . The trends i d en t i f i ed i n l as t year 's report (E/CN.¿ I / 1 3 1 1 , paras. 1 5 1 - 1 5 2 ) to 
force Afr ican fami l i es out of the c i t i e s and house single workers i n 
sex-segregated hoste ls , have continued to develop through tho period under review. 
In A p r i l 1979 a shantytown outside Daveytown, Benoni,.was demolished by pol ice on 
the ins t ruct ions of the East Rand Administration Board, leaving several hundred 
people homeless, 9 9 / 

1 0 3 . At the same time Coloured and Indian Johannesburg residents are being 
systematical ly prosecuted under the Group Areas Act for l i v i n g i n "white" areas, 
although no housing i n a group area i s avai lable for them and the Coloiorod area 
at Eldorado Park, i n pa r t i cu l a r , has become an overcrowded slum. lOO/ 

104, In the Eastern Cape, squatters i n camps aroxmd East London vrere ordered to 
demolish the i r homes, at the begxnnxng of 1979, and rebui ld them i n the bush. l O l / 
T\renty-one squatters v/ere f ined by the P lu ra l Relations Commissioner's Court for 
remaining i n East London without permission, 1 0 2 / 

2 4 / Rand Da i l y M a i l , ЗО March 1979-

25/ D a i l y News, 13 J-une 1979-

9 6 / Da i l y News, 28 June 1 9 7 9 . 

1 2 / Star, 15 November 1 9 7 8 , 9 December 1 9 7 8 . 

23/ Guardian, 4 October 1 9 7 9 . 

92/ Post, 4 / 5 A p r i l 1 9 7 9 . 

1 0 0 / Sunday Express, 24 June 1 9 7 9 . 

1 0 1 / Da i l y Dispatch, 12 January 1 9 7 9 , 17 Febrviary 1 9 7 9 . 

1 0 2 / Da i l y Dispatch, б January 1979 
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1 0 5 . The camp at Crossroads, near Cape To>m, threatened with demolition b y the end 
of 1973 ( E / C F . 4 / 1 3 1 1 , paras. 1 5 3 , 1 5 5 ) ? won a reprieve from the i l i n i s t e r of P lu ra l 
Re lat ions, Dr . P ie t Koornhof, i n A p r i l 1 9 7 9 fo l lowing a campaign of resistance 
from residents that won wide pub l i c i t y na t i ona l l y and in t e rna t i ona l l y . The 
Min is t e r promised that a l ternat ive housing would be provided for residents who met 
a wide range of qua l i f i ca t i ons . 

0 . The Bantu Homelands Po l i cy 

1 0 6 . The s i tua t i on and h i s t o r i c a l backgroimd to tho Bantu homelands po l i cy have 
been reviewed by the Group i n previous reports (notably E / C H . 4 / I O 5 O and 
E/CH . 4 / 1 1 8 7 , paras. 9 3 - 9 7 ) . In the Group's most recent reports • . 
( Е / С Ы . 4 / 1 2 7 0 and E / C F . 4 / 1 3 1 1 ) i t has considered the question of the "homelands" 
s p e c i f i c a l l y i n r e l a t i on to the r ights of peoples to self-determination as defined 
and developed by the United Nations, i n the l i g h t of the South A f r i can Government's 
claims to be of fer ing the "homelands" a so-cal led " p o l i t i c a l independence", 

1 0 7 . During the period under review, the t e r r i t o r y of Venda was declared 
"independent" on 1 3 September 1 9 7 9 , br inging to three the t o t a l пглпЬег of "homelands" 
to accept the South Afr ican Government's plan (see para. 110 below). The leaders of 
Gazankulu, Kwazulu, C i ske i , Lebowa, QwaQ>ra and Kangi-rane (ovazi), however, a l l 
associated m t h the Black A l l iance m-ovement, have continued to indicate that they 
are not interested i n "independence" under the terms offered, A meeting of 
Chief Min is te rs held i n November 1973 ca l l ed tho Nat iona l i s t Government's 
dispensat ion, which aimed at independent "homelands" and proposed const i tu t iona l 
changes which excluded black people, "-unacceptable" to the majority of blacks. 
And i n a subsequent meeting i n February 1 9 7 9 , Professor Ntsanwisi of Gazankulu 
declared that "independence was not discussed at all". ЮЗ/ 

108. As i n recent years, the issues to ra ise m-ost f ee l ing i n South A f r i ca i n 
connexion with the Bantu homelands po l i cy have been those of c i t i z ensh ip , г/hereby 
black South Afr icans are being deprived of the i r remaining r i gh ts to l i v e and г/огк 
i n "white" areas and forced to take up " c i t i z ensh ip " of a "homeland"; land; and 
poverty, p a r t i c u l a r l y i n re la t i on to continued" compulsory removal of 
"non-productive" Africans from "white" areas, who are "dumpod" i n so-cal led 
resettlement areas wi th in the "homelands" (see paras. 9 1 - 9 7 abovo and para. 128 
below). These and other questions are discussed below i n the l i g h t of the 
p r inc i p l e s of the r ight of peoples to sel f-determination as incorporated i n the 
Dec larat ion on the Granting of Independence to Colonia l Countries and Peoples, 
(see E/CN . 4 / 1 2 2 2 , para. 1 2 5 ) . 

1. Summary of relevant l e g i s l a t i on 

1 0 9 . The laws r e l a t ing to the set t ing up and development of the "homelands" have been 
described and analysed i n previous reports submitted by the Group to the Commission 
on Human Rights . In par t i cu la r , tho l e g i s l a t i o n passed i n r e l a t i on to the 
so-ca l led "independence" of the Transkei and Bophuthatsг̂ rana i s outlined i n 
reports E / C N . 4 / 1 2 2 2 and E/CN . 4 / 1 2 7 O . 

1 1 0 . A Status of Venda Act, Fo. IO7 of 1 9 7 9 , was gazetted on 1 3 Juno 1979, 
granting a so-ca l led independence to the t e r r i t o r y of Venda. The Act provided for 
the continued v a l i d i t y of a l l Republic l e g i s l a t i o n applicable i n Venda at the time 
of so-ca l led "independence", and a l l t r ea t i es , conventions and agreements binding 
on the Republic of South A f r i ca at that time, as vrell as a l l -agreements.entered 
in to between the Republic and Venda, u n t i l such time as they are repealed or 

1 0 5 / Cape Times, 1 2 February 1 9 7 9 . 
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reno-unced Ъу the Venda Leg is la t ive Assemhly, The /ict ' s .controversial c i t i z ensh ip ' 
clause declares the fo l lowing categories of persons Venda c i t i zens? every person 
who was a c i t i z e n of Venda i n terms of any law at the commencement of the Act ; 
every person horn i n or outside Venda, who i s not a c i t i z e n of another homeland and 
who had one or both parents who were Venda c i t i z ens at the time of his/her h i r t h j 
every person who has been lawfu l ly domiciled i n Venda -for f ive years and whOj on • 
appl icat ion i n the prescribed manner, has been granted Venda c i t i z ensh ip by the 
competent author i ty i n Venda; every South Afr ican c i t i z e n who i s not a c i t i z e n of 
any other homeland but who speais a language used by any t r ibe which forms part 
of the population of Venda, inc lud ing any d ia lec t of any such language| every . • 
person who i s not a c i t i z e n of another homeland who i s re lated to a member of the 
t r ibe i n Venda, or who has i d en t i f i ed himself with any part of i t s populat ion, or 
who i s c u l t u r a l l y or otherA'/ise associated with any member or part of such 
population. IC'4/ 

111 . Under the Venda const i tu t ion , set up under the Black States Const i tut ion Act 
of 1971j "the l e g i s l a t i v e assembly was expanded from 84 to 87 members, the three 
addi t ional members to be nominated by an executive president, who i s a lso 
commander i n chie f of the "na t i ona l " force. Porty-two members of the assembly are 
elected, 25 appointed chiefs -and 17 appointed headmen. The president sha l l hold 
of f ice for f ive years and has powers ^ander the new const i tut ion to appoint and 
dismiss chie fs . O f f i c i a l languages are to be Venda, Engl ish and Afr ikaans. I O 5 / 

112 . South A f r i can secur i ty l e g i s l a t i o n , inc luding the Terrorism and Interna,! 
Security Acts, continues to apply i n Venda. lh.e Group Areas Act and the 
Reservation of Separate Amenities Act have, however, been repealed. 1 0 6 / 

113 . Among the agreements signed between the Republic and the government of Venda 
before so-ca l led "independence" were a non-aggression pact and agreements on 
economic and i n d u s t r i a l co-operation, the movement of persons across common borders, 
c i v i l av ia t ion , telecommunications, veterinary controls, health serv ices, double 
taxation, in te rnat iona l bridges and forestry technology. I O 7 / 

113a .A Black States Const i tut ion Act of 1979 gives "homelands" powers to ban and 
banish people, as we l l as to rese t t l e black ind iv idua ls and t r ibes under the i r 
j u r i s d i c t i o n "from any place w i th in the area of a l e g i s l a t i v e assembly to any other 
place i n that area" . 108/ 

114. li'licn the so-cal led independence of Venda was proclaimed, in t e rna t i ona l opinion 
expressed once again i t s opposition to the Bantustan system because of i t s .obv ious 
in jus t i ce for the black population of South A f r i ca . I O 9 / In t h i s connexion, i t 
would be reca l l ed that the G-eneral Assembly i n i t s reso lut ion 3 2 / I O 5 n of 
15 December 1977 , unanimously declared that prociai^iation of so-ca l l ed "independence" 
of Bantustans-are t o t a l l y i n v a l i d and reaffirmed the inal ienable r i gh ts of the 
Afr ican people of South A f r i c a i n the coimtry as a whole. 

1 0 4 / Status of Venda Act, No. I O 7 of 1 9 7 9 : Post, б June I 9 7 9 . 

1 0 5 / Post. 27 îferch 1 9 7 9 . 

1 0 6 / I b i d . 
1 0 7 / Rand Da i l y H a i l . I 4 August 1 9 7 9 . ' ' -

108/ Voice, 5 August 1 9 7 9 . 

1 0 2 / The Star, 1 4 A p r i l 1 9 1 9 ' , International Herald Tribune. 1 4 September 1 9 7 9 1 
Lo Monde, 1 4 September 1 9 7 9 , - 8 / 1 3 3 4 8 ' . -_——— 
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2 . V i o l a t i on of the r ight of a l l реотзХе to the exercise of sovereignty 

1 1 5 . The Group has detai led i n previous reports tho grounds on which the 
"independence" of the "homelands" v io la te r ights to sovereignty 
( E / C F . 4 / 1 2 7 0 , para. 2 1 9 ) . During the period under review, the den ia l of 
sovereignty to the hlack majority over a l l hut a fragmented 13 per cent of the 
country 's land has pers isted. Although the Prime JtLnister, îtc. P.V/. Botha, was 
widely reported i n January 1979 to have "promised to review" the 19З6 Land Act on 
which South A f r i can Governments ever since have based the i r land a l locat ions to 
A f r i can use and which envisaged only an eventual 13 per cent of the country's t o t a l 
land area for A fr icans, information before the Group indicates that no substant ia l 
readjustment of land for the "homelands" i s l i k e l y . 

116 . Further information before the Group indicates that South A f r i can interests 
continue to dominate the administration i n the so-cal led "independent homelands"; 
and that South A f r i can m i l i t a r y and secur i ty forces continue to contro l external 
"defence" and " i n t e r n a l law and order". 

1 1 6 a . In the ne-i/ly "independent" Venda, a narrow s t r i p of t e r r i t o r y along the 
Limpopo r i v e r has been excised from the t e r r i t o r y for use by the South Afr ican 
Defence Force, which also has uso of the Madimo a i r base on Venda t e r r i t o ry * l l O / 

117. Information before the Group also indicates that "independence" i s being 
increas ing ly imposed on the people of the "homelands" against the i r w i l l . 

3 . Exp l o i t a t i on of black workers 

118. The exp lo i ta t i ve nature of the po l i cy of migrant labour, whereby; black workers 
are forced to "migrate" to "white" areas to work imder contract, separate from 
the i r f ami l i e s , has been described i n previous reports ( E / C I T . 4 / 1 2 7 0 , E/CÎ 'T . 4 / 1 3 1 1 ) . 

During the period under review, unemployment has exacerbated hardship both i n the 
"homelands" and i n urban areas. 

1 1 9 . According to information before the Group, -unemployment i s now so high i n some 
"homelands" that men "have to wait for months or even years to be ' r equ is i t i oned ' 
for any k ind of job anyvihere. Their ch i ldren are l i t e r a l l y starv ing, and they have 

) no means of s\u?vival except i l l e g a l employment i n so-cal led white areas or, by 
using t h e i r i n i t i a t i v e , to earn i n the informal sector i n c i t i e s where such 
a c t i v i t y i s poss ib le . I t i s not possible i n the areas they come from because these 
communities are poverty s t r i cken . There aro almost no consumers i n such areas -
merely pensioners and dependants." I l l / 

1 2 0 . The unemployment s i tuat ion i n the Transkei for example seems to have 
deter iorated since the so-cal led independence, to the Group, so that the Transkei 
Government has been sending pleas to South Afr ican labour- centres asking them to 
employ more Transkeians on labeur contracts. 1 1 2 / 

1 2 1 . A l l egat ions about "s lave" wages paid i n the "homelands" to pr ivate and 
government employees have been moimting during the period under review. In 
Bophuthatsxiana, wages of R 6 . 9 O a week paid to women at one Babelegi factory and 
R6-E8 per week i n others were exposed by the press i n February 1979« 113/ 

1 1 0 / Rand Da i l y Ma i l , б August 1 9 7 9 . 

1 1 1 / Mrs. Sheena Duincan of the Black Sash, quoted i n the F inanc ia l fell, 
13 May 1 9 7 9 . 

1 1 2 / F inanc i a l I4ail, 26 January 1 9 7 9 . 

1 1 3 / Post, 9 February 1 9 7 9 . 
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Government-eiaployeii 1дЬоиг .ета .хосе1уеа. a niinimim of R31.6.Q a month i n .Lcbov;a^ I I 4 / 
and private employees i n some cases as l i t t l e as R 7 . 5 O a week. I I 5 / /md i n the 
f i r s t wage determination gazetted Ъу the Transkei since "independence"/ a minimimj 
of R 7 . 8 2 per week was set t led for women i n manufactiiring industry and RIO. 12 a week 
for men. 1 1 6 / 

4 . Obstacles to the -right to f ree ly pursue economic devolopment 

1 2 2 . Further evidence has com.e before the Group during the period under review to 
demonstrate the fundamental economic dependence of the "homelands" upon the 
Republic. 

Venda 

1 2 3 . Venda, with a "populat ion" of about 4 5 0 , 0 0 0 of whom more than ha l f 
(67 per cent) of the "productive" males are employed outside the "homeland", i s the 
smallest of the "homelands". Tliough i t s land i s f e r t i l e and i t s people 
predominantly a g r i c u l t u r a l , i t imports 5 0 per cent of i t s food. Lack of transport 
f a c i l i t i e s has inh ib i t ed development of markets for l o ca l produce and exp lo i ta t i on 
of i t s few mineral resources, which are mainly coal and coppei". Venda has few 
metalled -roads and no ra,ilway. Like the other "homelands" i t thus depends on the 
Republic for most of i t s annual budget - R 3 0 . 3 n of the t e r r i t o r y ' s t o t a l budget 
of R 3 6 . 4 m for I979-8O5 a l l development aid and export markets. Per cap i ta income 
i s R22 per month. According to information avai lable to the Group, the t e r r i t o r y ' s 
t o t a l mineral output - of graphite and manganesite - amounted to R 5 3 2 , 4 8 2 i n 
1 9 7 6 - 7 7 , and i t s coal and copper w i l l depend on development of transport to a t t rac t 
the cap i t a l for mining. But the necessary rai lway w i l l cost R 5 0 m - a sum which can 
-only come from the Republic of South A f r i c a . Economic development so fa r has been 
centred on a R5 m parliamentary bu i l d ing , a pres ident ia l mansion cost ing í;580,000-, 
a R1.8 m camp for the National Force, a R300,ООО independence stadium and a R2 m 
shopping centre i n the new " c a p i t a l " Thohoyandoxi. 117/ 

Transkei 

124. The TranskeiI s continued economic dependence upon the Republic of South A f r i c a 
i s stressed i n the government's "development strategy" tabled i n the Umtata Assembly 
i n A p r i l 1979> which recognizes that "one can hardly speak at present of a ( 
Transkei economy i n any meaningful sense: more properly one must c a l l i t a labour 
reserve". I'ligrant labour, i t states, i s " i n effect the basis of the economy". 
In actual fac t , i t perpetuates poverty because (a) migrants do not concentrate on 
improving the i r a g r i cu l tu ra l po tent ia l because the i r chief source of income i s not 
from the i r land; and (b) "while migrant labour creates p r o f i t s and tax revenues 
i n the country i n which i t i s "employed, the soc ia l costs f a l l on the migrant 's hono 
country". 118/ 

1 1 4 / Post, 18 A p r i l 1 9 7 9 . 

1 Г 2 / Post, 27 A p r i l 1 9 7 9 . 

116/ F inanc ia l M a i l . 18 May 1 9 7 9 . 

Ш / Rand D a i l y M a i l , 2 J^oly 19791 F inanc ia l M a i l . 13 J u l y 1979,- Cape Times. 
9 August 19791 S / 1 3 . 5 4 8 ; Internat ional Herald Tribune. 14 September 1979; 
Le Monde. 14 September 1 9 7 9 . ~ 

11,8/ F inanc i a l M a i l . 27 A p r i l I 9 7 9 . 
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Ciske i 

1 2 5 . According to a study by the Institvite of Soc ia l and Econoniic Research at Rhodes 
Univers i ty , presented to East London C i ty Co-uncil, the Ciske i i s economically 
completely dependent on the white c i t y of East London for employment, cap i t a l , 
economic knowhow and entrepreneurship; and on-other areas of South A f r i ca for ravr 
mater ia ls . The report recommended economic development w i th in the region, not on 
the borders as at present; and concluded that the only way to make the t e r r i t o r y 
v iable woiild be to expand i t to include the ent ire i n d u s t r i a l area of East London. 
At present agr icu l ture i n tho t e r r i t o r y cannot support i t s r u r a l community, l e t 
alone urban dwel lers, and 4O-5O per cent of the population of the main town, 
Mdantsane, were l i v i n g below the poverty datum l i ne i n 1976 . I I 9 / 

Б ophutha t swana 

1 2 6 . According to information avai lable to tho Group, the t e r r i t o r y ' s Secretary of 
Finance, l i r . Hendrick Pretor ius, i s ac tua l l y paid by the .South Afr ican Government 
to 'he lp administer Bophuthatswana's R125 m budget, of v/hich R22 m i s a,direct grant 
from South A f r i c a . 1 2 0 / 

5 . Obstacles to the r ight to f ree ly determine p o l i t i c a l status 

1 2 7 . The Group's previoua reports have i d en t i f i ed among the obstacles to f ree ly 
determine p o l i t i c a l status: (a) enforced removals to ba,ntustan, (b) the question 
of c i t i z e n s h i p . The Group has avai lable to i t further evidence that these two issues 
have become increas ing ly urgent during the period under review-

128. According to information- before the Group, the - terr i tory most vulnerable to 
the i n t e n s i f i c a t i o n of the migrant labour system through forced removals over the 
past few years i n Bophuthatswana, v/hich i s reported to have between 5 0 0 , 0 0 0 and • 
7 5 0 , 0 0 0 "squatters" i n the Winterveld area north of Pre tor ia (see para. 98 above), 
most of them removed by the South Afr ican author i t i es from "white" areas under the 
various forced removals schemes. Accommodating these i n "proper housing . . . i s 
c l e a r l y beyond the resources" of the Bophuthatswana Government, 1 2 l / which, 
having f a i l e d to _ain co-operation from the South A f r i can author i t i es i n dealing 
with the problem, has threatened a l l non-Tswana among the squatters - i n a l l 
perhaps 3 6 0 , 0 0 0 1 2 2 / - that i f they do not take out Bophuthats\jana'citizenship, 
they w i l l be expel led. Some 3 , 0 0 0 ITdebele were reported to have agreed to talce 
up c i t i z ensh ip i n January 1979, 1 2 3 / but to the great majority of sqiiatters th is 
so lut ion i s simply not avai lable because a condit ion of c i t i z ensh ip i s that they 
sho\ild have been f i ve years l ega l l y resident i n the t e r r i t o r y ; and squatters are 
there i l l e g a l l y . 1 2 4 / 

1 2 9 . A s im i l a r s i tua t i on ex ists i n the C i ske i , where some 5 0 0 , 0 0 0 people had been 
moved in to resettlement areas such as. vrnittlesea, Glenmore, Sada and,Dimbaza (see 
paras. 9 2 - 9 5 above), but no employment was avai lable - the Ciske i ,Nat iona l 
Developm.ent Corporation created only 685 jobs i n 1 9 7 7 - 7 3 ' 1 2 5 / 

1 1 2 / L.ai ly Dispatch. 2 February 1 9 7 9 . 

1 2 0 / Sunday Post, 15 îiay 1979. 

1 2 1 / F inanc ia l H a i l . 2 0 A p r i l 1 9 7 9 . 

1 2 2 / Star, 27 January I 9 7 9 . 

1 2 3 / Post, 5 January 1979 

1 2 4 / Post, 14 January 1979, 7 May 1 9 7 9 , 

1 2 5 / Rand D a i l y M a i l . 17 I'lay 1 9 7 9 . 
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1 3 0 . On the question of " c i t i z e n s h i p " , caccording to information ava i lab le to the 
Group, "no single aspect of o f f i c i a l po l i cy has proved as -unpopular as th i s 
(the c i t i z ensh ip po l i c y ) , or as detrimental to the popular i ty of the d i f ferent chie f 
ministers . No matter how much they may protest that they have no in ten t i on of 
taking independence, blacks i n the ujrban areas remain suspic ious" . 1 2 6 / No more 
than 57 people of Transkei o r i g in l i v i n g i n South A f r i ca have applied, for Transkei 
travel-doc-uments since the so-cal led "independence" i n 1 9 7 6 , and the South A f r i can 
Government has been forced to grant an extension of tvro years to the period 
d\iring which blacks are to talce out Transkei t rave l doc-uments or f o r f e i t the i r 
South A f r i can "reference books". D-oring the extension period, no new reference 
books, only dupl icates , w i l l be issued to Transkei " c i t i z e n s " v/orking i n the Republic 

1 3 1 . In an e f fort to persuade Tswana to take out " c i t i z ensh ip " of Bophuthatswana, 
the South i i f r i can Government has declared that c i t i z ens of the "homeland" earning , 
less than Rl,200 per year v/ i l l be exempt from tax returns. 

1 3 2 . According to f-urther information avai lable to the Group, another imp l i ca t i on 
of the c i t i z ensh ip question i s that chi ldren of c i t i z ens of a "homeland", bom 
after that "homeland" becomes "independent", may be deprived of t h e i r r i gh t to l i v e 
i n houses i n "white" areas inher i ted from the i r parents. 1 2 7 / 

1 3 3 . Evidence that government o f f i c i a l s are i n fact using'pressure to force adults 
with r ights under the present lav/ to residence i n urban areas to take out 
"homeland c i t i z ensh ip " came to the Group i n a report from Port E l i zabe th , Cape, 
where o f f i c i a l s have refused to issue b i r t h ce r t i f i ca t es to young people -
who need them both for secondary schooling and for permission to' seek work -
u n t i l the parents talce out "homeland c i t i z ensh ip " . 128/ 

6 . Abuse of pol ice powers by the "homeland" author i t ies 

134. Previous reports of the Group made reference to the t ransfer of repressive 
powers by the South .^Ifrican Government to the "homeland" au tho r i t i e s . Information 
before the Group indicates that these powers are being increas ing ly used. 

Transkei 

1 3 5 . The Group's previouo reports (E/CN.4/127O, para. 214, and E/CN . 4 / 1 3 I I , 
paras. I 9 6 - I 9 7 ) fcBTO made reference to repressive measures taken against i t s 
opponents by the Transkei regime. During the period under review, 4 0 people have 
been reported to be detained under the Transkei 's Publ ic Secur i ty Act, none of 
whom had by 22 March 1979 appeared i n court. Five Pan A f r i cardst Congress 
mi l i t an ts v/ere the subject of a question i n the Transkei National Assembly i n 
March 1979 as having been arrested by Transkei pol ice af ter evading arrest i n 
South A f r i c a . Chief George Ndabanlculu -confirmed that three of these had been 
arrested for engaging i n subversive a c t i v i t i e s . 1 2 9 / 

1 3 6 . Further acts of repression reported to the Group include the banning of the 
Dikwankwetla Party, r u l i n g party of the QwaQwa "homeland", under the Transkei 
Publ ic Security i ic t , j-ЗО/ and of a service i n Butterworth to commemorate the th i rd 
anniversary of the Sovrcto upr is ings and consequent massacres. 1 3 l / 

1 2 6 / Rand Da i l y M a i l , 13 August 1979. 

1 2 7 / Race Relat ions News, May 1979* 

128/ Sunday Times, 19 August 1 9 7 9 . 

1 2 9 / Post, 22 March 1979-

1 3 0 / Da i l y Dispatch, 2 June 1 9 7 9 . ' 

1 3 1 / Da i l y Dispatch, 18 June I 9 7 9 . 
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1 3 7 . Evidence of torture used by Transkei pol ioe avai lable to the Working Group 
includes the t r i a l of six policemen i n Jan-uary 1 9 7 9 , charged with the 'murder of 
Mr, Kwezi Noah, suspected of stea l ing R 4 0 , 0 G 0 from the strong room i n the Palace 
of Just ice, . Umtata, i n 1977* Evidence of torture was given by a man arrested with 
him, Ш. Edwin Ndawo. 132/ 

Venda 

1 3 8 . Dioring the period under review, repressive povrers have been transferred to the 
so-ca l led independent Venda (see paras. 110-113 above). 

1 3 9 . According to information avai lable to the Group, an opposition Ш also claims 
that , while d r i v i ng through the bush, a passenger i n h i s car was k i l l e d by a shot 
f i r e d by the Min is te r of Just ice , who subsequently to ld parliament that "Venda 
po l i ce must Icnow how to handle firearms, so he as head of the pol ice had to be a 
crack shot" . 135/ 

В ophüthat swana 

I 4 G . According to information before the Group, Chief James Б. Toto, a former 
Min i s t e r of Just ice and of Works i n Chief Mangope's cabinet, was detained for 
36 days without t r i a l during 1978| 154/ and six other n o - t r i a l detainees were 
released on 22 December 1978: a seventh detainee remained i n pr ison . 155/ 

Ciske i 

1 4 1 . Information before the Working Group indicates that on 8 February 1979 there 
were 74 detainees, held under Proclamation R 2 5 2 , made by the Department of Bantu 
Administrat ion i n September 1977 fo l lowing the death i n detention of Steve Biko, to 
enable the C iske i Government to deal with people "deemed to be a threat to law and 
order". 1 5 6 / Towards the end of the same month, 65 bus dr ivers were detained, 
having been involved i n a s t r i k e . 137/ Two men, Joseph Kobo, an edi tor , and 
Livingstone Malotana, a counc i l l o r , a f ter release from 90-day detention, were 
reported as having been banished from the C i ske i . 1 5 8 / 

7. Attempts to disrupt nat ional unit.y and to destroy the iden t i t y of the blacks 

1 4 2 . During the period under review, the "homeland" po l i cy has continued to disrupt 
the nat iona l t inity of black South Afr icans, not only by d i v id ing them according to 
the i r supposedly t r ad i t i ona l t r i b a l groups, but a lso by causing con f l i c t s between 
urban and "homeland" Africans (par t i cu la r l y through the enforcement of "homeland 
c i t i z e n s h i p " , see paras. 130-133 above); and between "homeland" Africans and the 
groups of t h e i r own or other " t r i b e " f o r c i b l y removed in to "homeland dumping 
grounds" (see paras. 128-129 above). 

1 4 3 . According to the testimony avai lable to the Group, extreme poverty, the 
d i s in t eg ra t i on of fami l ies brought about by the migrant-worker system, and the 
economic exp lo i ta t i on of the black community, combine with other factors to destroy 
the b lacks ' i d e n t i t y . (See paras. 118-121 above). 

1 3 2 / Post, 5 1 January I 9 7 9 . 

135/ Drum, June I979. 

1 3 4 / Post, 5 January I979, 
1 3 5 / Post, 2 January 1 9 7 9 . 

136/ D a i l y Dispatch. 8 Febr\iary 1 9 7 9 . 

I I Z/ Rand D a i l y M a i l . 27 February 1 9 7 9 . 

138/ Focus, 23, July-August I 9 7 9 . 
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H. Condition of Black V/orkers • 

1 4 4 . ' In i t s previous reports the Group described extensively the condit ion of black 
workers. The reports have cont inual ly stressed that the oppression of blacks i s 
synonymous with the exp lo i ta t i on of labour. In i t s f i f t eenth report , 1^9/ the 
Internat ional Labour Organisation has again concluded that inequa l i t y of incone 
and wages, employment and opportunit ies, the basic features of the apartheid system, 
remain unchanged during the period under review. 

1. Conditions of workers i n the ag r i cu l tu ra l sector 

1 4 5 . The farm labour system and the p l i gh t of ag r i cu l tu ra l workers as ,the most 
numerous but most heavi ly exploited .sector of the South A f r i can labour force have 
been described i n d e t a i l i n previous reports of the Group (E/CÏÏ .4/II87, 
paras. 1 3 0 - 1 7 2 , E / C F . 4 / 1 2 2 2 , paras. 184-213, and E/ C I L 4 / 1 2 7 O , paras. 1 3 9 - 1 5 4 ) . 

1 4 6 . Figures fo r employment i n agrict i l ture were provided i n an e a r l i e r report of ' 
the Group (E/CN . 4 / 1 2 2 2 , para. I 8 5 ) . The Group's l a s t report (Е/С1Г.4/1311," para''. 217) 
also described the exceptional rate of increase i n black unemployment i n the "white" 
r u r a l areas since I 9 7 O . According to addit ional information ava i lab le to the 
Group, i n "homeland" areas thousands of people have been crammed in to government 
resettlement schemes a f ter being moved from "white areas" and, since the "bottom f e l l 
out of the migrant labouir market", fami l ies are forced to l i v e of f a land which 
cannot support them. 1 4 0 / .1. 

(a) Recruitment of xforkers 

1 4 7 ' The methods of recruitment of black ag r i cu l tura l workers were described i n 
previeuB reports of the Group ( E / C I T . 4 / 1 I 8 7 , paras. 134-1441 E / C N . 4 / 1 2 2 2 , . 
paras. I 8 6 - I 9 I ; E / C I T . 4 / 1 2 7 0 , paras. 1 4 1 - 1 4 7 ) . llie Group's l a s t report 
( E / C N . 4 / 1 3 1 1 , para. 218) reported on the effect of the Bantu Laws /Jлendraent Act 
and an amendment to the Unemployment Insurance Act wliich forced unemployed Afr icans 
in to government i n s t i t u t i o n s or "homelands" and to the loos of unemployment 
benefit by ag r i cu l tu ra l workei-s. 

1 4 8 . A n-jmber of cases concerning the employment of chi ldren i s referred to_ i n 
paragraphs 1 5 2 , 1 5 4 - I 5 6 below. . • , ' 

(b) Wages and working condit ions 

1 4 9 . According to information avai lable to the Group, a g r i c u l t u r a l wages remain 
the lowest i n any sector. Im ombudsman for the South_ Afr ican СогтсИ of Chirrches 
found that i n the western Transvaal farmers were paying the i r workers as l i t t l e as 
R4 a month, plus a bag of mealie meal. According to the ombudsman, "the system of 
paying i n cash and kind binds the г/orkers to the farmer from the cradle to the 
grave". 1 4 1 / 

1 3 9 / F i f teenth Special Report of the Director General on the Appl i ca t ion of 
the Declarat ion concerning the Po l i cy of Apartheid of the Republic of South A f r i c a , 
ILO, Geneva, 1 9 7 9 . 

1 4 0 / F inanc ia l M a i l , I 6 February 1979. " • . . 

1 4 1 / Da i l y Hows. 2 May 1 9 7 9 . 
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1 5 0 . In Kingwilliamstovm, 28 famil ies have been facing j a i l sentences af ter 
refusing to leave the farm on which they vrorked. The workers were o r i g i na l l y 
earning R l and R2 a month which was raised to R20 a month af ter they went on s t r i ke . 
A f ter a further s t r ike to get a promised RIO increase, the workers were ordered to 
leave the farm. I 4 2 / 

1 5 1 . The South A f r i can Government appears to be r e s i s t i n g the conclusion of the 
Riekert Commission that re t i red farm labourers should be able to s e t t l e ' o r remain 
on white farms "as long as the o\mev agrees". 143/ At present farm labourers 
r e t i r e without pensions and with no place to l i v e . One such case which came to 
the Group's at tent ion was that of a JO year old labourer who was given RIO and 
to ld to leave the .farm and go to Lesotho. I 4 4 / 

(c) Assaults on farm labourers 

1 5 2 . The a t tent ion of the Group was drawn to a number of cases of assault on farm 
laboiirers during the period under review. Among these were; a herdsman who died 
a f ter being punched and kicked by a farmer, who was f ined R5OO for the offence; I 4 5 / 
a 13 year old boy who died af ter being horsewhipped by a man on a farm; I 4 6 / 
a 12 year old boy who died from in jur i es received from beatings with a fan be l t by 
a farmer; 1 4 7 / a seven-months pregnant woman who was shot by a farmer, who was 
sentenced to 12 months' imprisonjnent; 148/ two brothers who are standing t r i a l a f ter 
they a l l eged ly assaulted a farmhand v;ho subsequently died. 1 4 9 / 

(d) Ch i ld labour 

1 5 3 . During the period under review, a number of cases concerning the employment of 
ch i ldren i n the ag r i cu l tu ra l sector have come to the at tent ion of the Group. 

154» In February 1979 Botswana pol ice claimed that l o c a l primary schoolchildren 
were being i l l e g a l l y recruited inside Botswana and taken to work on farms i n 
South A f r i c a . Several chi ldren have disappeared from the Botswana border v i l l age 
of O l i f a n t s d r i f t , and i t i s alleged that a farmer's agent has been v i s i t i n g the 
v i l l a ge to induce chi ldren to go near the border fence so that they can be 
r ec ru i t ed . 1 5 0 / 

155» In the same month the Sunday Post revealed that the former head of the 
Bureau for State Security, General Hendrik van den Bergh, was employing chi ldren 
fu l l - t ime on h i s farm. The chi ldren were paid R5 a week and d id not attend 
school. 1 5 1 / 

1 4 2 / Rand D a i l y Ma i l , 24 A p r i l 1979-

1 4 3 / F inanc ia l M a i l , 22 June 1 9 7 9 . 

1 4 4 / Post, 19 m x c h 1979 

1 4 5 / Rand D a i l y M a i l , 1 September 1978, 
1 4 6 / Post, 25 December I 9 7 8 

1 4 7 / Post. 12 December 1978. 
1 4 8 / D a i l y Dispatch, 4 January 1979 

1 4 9 / Rand Da i l y Ma i l , 22 Iky 1979 

1 5 0 / Post, 21 February 1979 

1 5 1 / Sunday Post, 18 February 1 9 7 9 . 
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156. During -the period under review throe youth сатрз run by-the Adminictrat ion of 
Coloured A f f a i r s were to be closed dovm. According to an inves t i ga t i on by the 
• Coloiured Persons' Representative Counci l , the camps were "nothing else "but pools 
of ch i l d labour and slave labour". The chi ldren had been kept i n "d isgust ing and • 
inhuman condit ions" and, i n some cases, allowed to work for 25 cents a day. 152/ 

2. Conditions of workers i n the -orban - ( indus t r i a l and other) sector 

(a) V/ages and working conditions • 

157. Previous reports of the Group have shown that the gap betv/een white and black 
earnings expressed i n cash terms continues to vjiden. Addi t iona l information'before 
the Group indicates that th i s trend has continued through the period under revievf. 

158. According to the Internat ional Labour Organisation 15З/ "One of the features 
of the earnings pattern continues to be the substant ia l dif ference i n r e l a t i v e 
and absolute l eve ls of income between whites and blacks . . . r a re l y does the 
average A f r i can income roach one-third of that of whites i n any sector and . . . 
i n most cases i t i s between a quarter and a f i f t h , with the mining industry averaging 
aro\md one-seventh . . . " . • . 

159' l^e ILO Report also states that " . . . pa r t l y as a resu l t of the introduct ion of 
a general sales tax which-by i t s nature bears more heavi ly on the lower pa id , 
r i ses i n the cost of l i v i n g for Afr icans were greater (for low income groups i t was 
13.4 per cent and for high income groups 11.2 per cent)" . 154/ 

160. The Group's l a s t report (E/CN.4/1311, para. 227) gave f igures for the gap 
between-white and black wages i n various sectors of employment. The ILO-Report 
contains a table which demonstrates the gap for 1977. 155/ 

Category Average 
white 
earnings 
per annum 

Average 
black 
earnings 
per annum 

Ratio 
liTiite: A f r i can 
earnings 

Absolute 
gap • i n 
earnings 
per 'annum 

Mining R8 916 R l 272 7 î l R7 644 

Manufacturing R7 932 R l 788 4 . 4 : 1 R6 144 

Construction R8 436 R l 488 5 . 7 : 1 , R 6 948 

Public author i t i es R5 496 R2 052 2 . 7 : 1 R3 444 

161. According to add i t iona l in f omat i on avai lable to the Group, ВЮ/ i s paying" some 
of i t s workers below the Household Subsistence Level, which i s RII4.29 less, than the 
minimum wages l a i d do™ i n the EEC Code of Conduct (see E/CN.4/1311, 
paras. 272-274). 156/ 

1 5 2 / Sunday Times. 17 September I978. 
1 5 3 / ILO, o p . c i t . , p. 12. 
Ш] I M d . . p. 12. 
1 5 V I b i d . , pp. 14-15. 
156/ Post, 4 December 1978. 
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•162. A sixrvey carr ied.out during the period under-review pointed to the low pay-
and bad working conditions of domestic workers. The average monthly pay for these 
workers i s R22 a'-month with "wages'in k ind" (foodj etc. ) being very low. 

(b) Job reservat ion • • . -

1 6 3 . According to the--1979 Internat ional Labour Organisation Report "statutory job 
reservat ion continues to be a feature of the ' labour s i tua t i on under apartheid" . - . 
At least f ive determinations i n terms of section 77 of the Indus t r i a l Conc i l ia t ion 
Act are s t i l l reported to be i n force. 157/ The recommendation of the 
Wiehahn Commission that job reservation be abolished arid these f ive determinations 
"phased out" i s dealt with i n paragraphs I 8 9 , 193 and I94 below. -. - ^ ' 

1 6 4 . The ILO Report also stated that, despite the withdrawal of 18 determinations 
from the Indus t r i a l Conc i l i a t i on Act, lack of apprenticeship places for non-whites 
means that job reservation i s s t i l l i n force. • . 

• 1 6 5 . On the rai lway, the ILO Report states, Afr icans are s t i l l being excluded. 
The Mn i ' s t e r of Post and Telecommunications-said i n - A p r i l 1 9 7 8 ' t h a t ' " I t i s 
depar-tmental po l i c y to employ blacks i n the Western Cape area only to, serve the ir -
own people and where whites or coloureds are not avai lable - mainly on duties of 
an unsk i l l ed nature. 158/ •' 

1 6 6 . A f r i can workers are also being excliided under the Environment Planning Act. 
This provides that an employer cannot employ an unq-ualifiod employee i n a 
p a r t i c u l a r grade unless he has i n h i s employ a qua l i f i ed worker i n the same grade, 
and for each' such qua l i f i ed employee he sha l l not employ more than three 
unqualified'employees. Under th i s Act, i t has been stated i n the South Afr ican 
parliament, over 6 , 0 0 0 Afr icans have been refused jobs, 1 5 9 / 

1 6 7 . The ILO Report also states that employers are s t i l l p rac t i s ing job reservation. 
The majority of subsidiar ies of B r i t i s h companies i n South A f r i ca have a'high 
percentage of black employees i n -unskilled and semi-sk i l l ed jobs, with re la t i ve ly , 
fa-rAfricans doing more special ized work. Of subsidiar ies of American companies,..,, 
which reported on the implementation of the "Su l l i v an p r i n c i p l e s " , 57 per cent, had-' 
no Afr icans i n the ar t i san category and 45 per cent had none as technicians; only-
17 per cent employed Africans i n the f i r s t category and 33 per cent i n the 
second-. 1 6 0 / 

1 5 7 / ILO, op . c i t . , p. 6. 

158/ ILO, op . c i t . , p. 7. 

1 5 9 / I b id . 

1 6 0 / I b id . 
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1 6 8 . During the period under review, the (al l -white) Жпе Workers' Union-has come 
out strongly against the abo l i t i on of job reservation i n the mines. In rep ly ing 
to the i r case, the Min is te r of Labour sa id : " I v a i l not abo l ish any job 
reservation imless I have the co-operation of the trade unions i n doing so. In 
fact , job reservat ion i s s t i l l the law of the l and . " I 6 1 / 

1 6 9 . Despite recommendations i n the Wiehahn Report, /ifricans cannot become 
artisans unless they have "homeland" c i t i z ensh ip . There i s only one technica l 
i n s t i t u t e , the George .Tabor Inst i tute i n Sovreto, where Afr icans can be trained 
outside of a "homeland", log/ 

1 7 0 . During the period under • revicv;, an invest igat ion into the workings of the 
Anglo-i'imerican Corporation found tliat the corporation pract ised d i sc r iminat i on and 
job reservation. 1 б З / 

(с) Unemployment 

171 . 'The Group's l a s t report stated that-, despite the absence of any o f f i c i a l 
government s t a t i s t i c s on the subject, the rate of black unemployment i s r i s i n g 
rapidly (E/CÏÏ.4/1311, para. 2 3 7 ) . 

172. According to the Interna.tional Labour Organisation Report "no major steps 
appear to have been mdertal-cen or announced by the Government during the period 
under revièv.' i n order to remedy growing unemployment, despite a number of urgent 
appeals for at tent ion to the problems 1 б З а / . • 

173 . O f f i c i a l unemployment f igures for workers indicate a t o t a l of 800,000 
unemployed i n A p r i l 1 9 7 9 . -̂^ report by the Prime M in i s t e r ' s Economic Advisory 
Council based on f igures compiled by the Department of S t a t i s t i c s estimated that 
Afr ican unemployment stood at 11.1 per cent i n 1 9 7 8 k compared with 11.1 per cent 
for Coloureds, 9 , 4 per cent for Asians and 3 . 6 per cent for whites. I 6 4 / 
In May 1979 the Min is ter of Co-operation and Development said that 1 , 0 6 0 , 5 6 9 
Africans had registered as unemployed during 1978. I 6 5 / In August 1979. the 
Cape Times reported that A fr ican unemployment stood betvreen one and two m i l l i o n s . 1 6 6 / 
The Economic Buxeau of Pre tor ia Univers i ty estimated that, i n A p r i l 1979? 
1 5 . 5 per cent of A f r ican urban workers-were vdthout jobs. I 6 7 / - . _ 

\ 

174. Such o f f i c i a l f igures as ex is t on Afr ican unemployment are fo r registered. 
Afr ican unemployed. Other estimates indicate that the number of Afr icans 
unemployed i s considerably higher. Studies conducted by the Internat ional Labour 
Organisation, which produce f indings s imi lar to those of the Central Merchant Bank, 
indicate that, i n 1977 , 2 2 . 4 per cent of the economically act ive black population 
was unemployed and that, thro-ughout the period 1 9 6 O - I 9 7 7 , unemployment had never 
f a l l en below 1 7 . 5 резг cent and had been consistent ly around the 2 0 per cent mark 
from 1 9 7 0 . 1 6 8 / 

1 6 1 / ILO, o p . c i t . , p. 8 . - .-• . 

1 6 2 / Star, 26 May 1979 

1 6 5 / R,ind Da i l y l lg . i l . 16 January 1979» 

1 б З а / 226/lLO, op . c i t . , p. 1 0 . - . -. 

1 6 4 / F inanc ia l M a i l , 6 A p r i l 1 9 7 9 . 

1 6 5 / Rand Da i l y M a i l , 16 May 1979-

1 6 6 / Cape Times, 20 August 1979 

1 6 7 / Rand D a i l y M a i l , 18 A p r i l 1 9 7 9 . • 

1 6 8 / ILO, o p . c i t . , p . 9 . 

http://llg.il
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1 7 5 ' A recent survey carr ied out at Witwatersrand Univers i ty suggested that 
25 per cent of the A f r i can population i s current ly unemployed and that, on ciirrent 
trends, the f igure could reach 4 0 per cent by 1 9 9 0 ' The study a lso shows that-
the r a t i o of whites to Africans i n the economy as a vahóle has remained more or 
l ess s t a t i c , despite the fact that black penetration of a l l ':ectors has 
increased. I 6 9 / -

1 7 6 . According to information avai lable to the Group, unemployed black v/orkers are-
subject to humi l ia t ing medical examination when they reg is ter at tho West Rand 
Administrat ion Board. The Post said that men are herded from bu i ld ing to bu i ld ing , ' 
examined by personnel who are not medically qua l i f i ed , and have the i r genitals 
examined i n humi l ia t ing condit ions. 1 7 0 / ' ' 

(d) Inadequate t r a in ing of black workers 

1 7 7 . The ILO Report re i terated that "the basic inequa l i t i e s of the system of 
education and t ra in ing remained entrenched i n South A f r i c a " , 1 7 1 / despite indicat ions 
that changes might be taking place. Changes i n educational po l i cy , and i n . 
p a r t i c u l a r the new Education and t ra in ing B i l l (published i n Government Gazette 6213 
of November 1 9 7 8 ) have done l i t t l e but br ing the ex i s t ing sit-uation up to-date. 
The ILO Report gives f igures for the percentage of Afr icans apprenticed i n various • • 
sectors. 1 7 2 / 

(e) L i v ing condit ions of black workers 

178. Previous reports of the Group ( E / C N . 4 / 1 2 7 O , paras. 1 7 7 - 1 7 9 , and E / C N . 4 / 1 3 I I , ' • ' 
para. 2 4 5 ) deal t with conditions i n hostels for migrant labourers. According to 
add i t i ona l information avai lable to the Group, the Lube hostel i n Soweto i s known 
as the "hoste l of t e r ro r " , i t s passages ca l l ed the "corr idors of death". The hostel 
was continuously v i s i t ed by members of the pol ice force'who harassed the inmates. • 
During the period -under review, the V/est Rand Administrat ion Board refused to improve 
condit ions i n the hoste l , which houses 6 , 2 7 2 migrant labourers, on the groimds that 
no funds were a-vailable. 1 7 3 / 

179- Housing Conditions for workers from the C iske i and TranLkei i n Cape Tovm are 
described as "a t roc ious" . The dormitories arc cont inual ly covered i n mud and no 
gutters or rainwater drains are supplied. 174/ 

180. During the period under review, the accident and death rate i n mines'continued 
inord inate ly h igh. In 1978 the Department of Mnes stated that there were 
877 deaths and 2 4 , 7 2 2 i n jur i es ~ an accident death rate of 1.28 per 1 , 0 0 0 workers and 
an in jury rate 'of 3 6 . I per 1 , 0 0 0 . 1 7 5 / 

1 6 2 / F i nanc i a l I f e i l . 31 August 1 9 7 9 . 

112/ Post. 4 February 1 9 7 9 . 

m / Ша., p. 3 . 

1 7 2 / I b i d . , p. 6. 
1 7 3 / Post, 3 December I 9 7 8 . 

i Z i / L a i l y Dispatch. 1 August I 9 7 9 . 

1 7 5 / Star , 28 A p r i l I 9 7 9 , 
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I. Infringements of trade •union r ights 

181. The Economic and Soc ia l Council at i t s f i r s t regular session i n 1979? iias i n 
i t s reso lut ion 1979/39 5 requested the Ad Hoc Working Group of Experts to continue 
to study th i s question and to report thereon to the Commission of Human Rights and 
to the Economic and Soc ia l Council at such times as i t may consider appropriate. 
The present sect ion deal ing with the question of infringements of trade union r i gh ts 
have been prepared i n response to the spec i f i c request of the Economic and Soc ia l 
Counci l . 

182. During the period under review, information has become ava i lab le to- the Group^ 
concerning: ( l ) the suppression of the r ight to organize trade unions, p a r t i c u l a r l y 
i n r e l a t i on to the publ ica t ion cf the f i r s t section of the report of the 
Wiehahn Commission; and ( 2 ) the persecution of workers because of t h e i r a c t i v i t i e s , 
espec ia l ly t h e i r resort to s t r i ke act ion . 

( 1 ) Suppression of the r ight to organize trade unions , ' .. 

1 8 3 . A court r u l i n g ' i n August 1978 established that black trade unions and works 
committees have no l ega l standing and cannot therefore go to court on behalf of the 
workers they represent. In the case against Bosman (Pty) L td . of Vereeniging, 
brought by the f i rm 's works committee, the Transport and A l l i e d Workers' Union and 
a number of ind i v idua l vrorkers, who claimed that the f irm had f i r ed some workers 
because of t h e i r union a c t i v i t i e s , Mr. Just ice E lo f f of the P re to r i a Supretne Court 
ruled that ne i the r the union nor the committee had any l ega l standing. 'The Bantu 
Labour Relations Regulation did not provide that a committee could take up the case 
of an employee except with an employer: the law gave i t no power to go to court. 
The union, because i t was not reg is tered, had no statutory r i gh ts and no d i rec t 
interest i n the appl icat ions . 1 7 5 a / The Financia l Ma i l ca l led t h i s 'one of the most 
important judgements a f fect ing labour law i n recent years'> and pointed out that i t 
meant that black A f r i can workers have no organization which can undertake l e ga l 
act ion on the i r behalf . Agreements reached i n negotiation can thus not be l e g a l l y 
enforced, and even where an ind i v idua l black worker obtained a favourable judgement, 
i t could not be binding on an employer i n r e l a t i on to other employees. 1 7 5 b / 

(a) The Wiehahn Commission 

1 8 4 . The Group's previous report referred to the set t ing up c f the Wiehahn Commission 
to examine ways i n which i n d u s t r i a l re la t ions i n South A f r i c a could be reformed 
( E / C N . 4 / 1 3 1 1 , paras. 2 5 3 - 2 6 2 ) , and to the misgivings voiced by witnesses before the 
Group that the recommendations of th i s Commission would have the effect of br ing ing 
workers' organizations m.ore d i r e c t l y under the control cf the State. 

1 8 5 . Part one (of a projected seven) of the Commission's report was published i n 
May 1979» nearly two years a f ter the Commission's appointment-in-June 1 9 7 7 ' ' I ts 
most important recommendations included the folloxíing: 

- that a l l vrorkers, inc lud ing migrant vrorkers, should be en t i t l ed -to j o i n 
trade unions (a minority recommended the exclusion of migrant labourers 
and commuters from 'homeland' dormitory towns); 

1 7 5 a / Da i l y Dispatch, 24 August 1 9 7 8 . 

175b/ F inanc ia l M a i l , 25 August 1 9 7 8 . 
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- that membership of trade unions should be decided by the union concerned -
that i s , that trade unions may be r a c i a l l y exclusive or mixed; 

- that a l l unions, regardless of r a c i a l composition, be ent i t l ed to apply 
to the Min is te r for ' r e g i s t r a t i o n ' , but unregistered unions would not 
be able to conclude agreements with employers or have union dues 
automatical ly deducted from wages, and s t r i c t e r c r i t e r i a for r eg i s t ra t i on 
would be appl ied; 

- that statutory job reservation be abolished, though the f i ve remaining 
job reservat ion orders would be phased out i n consultat ion with the 
unions concerned; 

- ' that Afr icans would be allowed as apprentices i n 'white areas' subject 
to 'negot iat ion, consultat ion and consensus' to protect non-African 
in t e r es t s ; 

- that statutory insistence on 'separate f a c i l i t i e s ' at the work place be 
abol ished, subject to negotiat ion between employer and employees; 

, - that a statutory National Manpower Commission be established to review 
labour po l i c y , representing State, employers and trade unions. 175c/ 

186. In a statement issued on 2 May 1 9 7 9 , the Min is ter of Labour, Mr." S.P. Botha, 
announced that he accepted a l l the above recommendations i n p r inc i p l e ; but i n a 
White Paper published the fol lowing week i t became clear that the key recommendation-
that a l l black workers should be ent i t led to j o i n a trade union - would be modified 
to apply only to workers with fixed employment and residence r ights i n South A f r i c a , 
that i s , not to migrant workers and dormitory town commuters from the 'homelands'. 176 

187. In arguing i t s case, the Wiehahn Commission made the fo l lowing points: 

. - that black trade unions already ex i s t , 27 unregistered unions having 
• . 5 0 , 0 0 0 to 7 0 , 0 0 0 members, and 'cannot be wished away'; 

- - that they are however under no statutory control and 'enjoy the largest ' 
. degree of unlimited freedom . . . ; - ' 

- that being ignored by the State 'permits them to develop an a n t i -
South A f r i can stance and s t ruc ture ' ; 

- that they receive substant ia l f i nanc i a l support from abroad, as wel l 
as t r a i n i n g courses and exchange v i s i t s with foreign trade union's; 

1 7 5 c / F inanc ia l M a i l , 4 I4ay 1 9 7 9 ; Summary of the f i r s t part of the report of 
the Wiehahn Commission of Enquiry into Labour Leg is la t ion i n South A f r i c a published 
by South A f r i can Permanent Mission to the United Nations Office at Geneva, I'lay 1979» 

1 7 6 / Statement by the M n i s t e r of Labour, issued by the South Afr ican 
Permanent M s s i o n to the United Nations at Geneva; Hand Da i l y M a i l , 11 May 1 9 7 9 ; 
The Guardian, 3 May 1 9 7 9 . 
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- that i n l i n e with the EEC, Su l l i van and other labour codes fore ign 
conpanies are already recognizing black unions, which fact 'harbours 
great danger for the system under the Industr ia l Conc i l i a t i on Act , 
the Labour Relations Act and the ¥age Act , and i n turn îendangers 
labour peace ' ; . 

- that ' i f the system docs not change . . . some of the ex i s t ing registered 
trade unions - white and coloured - w i l l consider unreg i s t ra t i on i n 
terms of the Act , and so open the i r doors to black workers ' . 177/ 

188. Black react ion to the ¥iehahn Commission Report, according to information 
avai lable to the Group, was apprehensive. What th i s means i s that f o r a long time 
to come the trade union movement w i l l be under white contro l . A l l the commission 
should have done was allow blark unions froo access to the negot iat ing tab le . Now 
the white unions, wi th the experience and ready machùiery, w i l l organizo blacks and 
k i l l tho black unions. 1 7 8 / 

1 8 9 . The economic newspaper. F inanc ia l M a i l , pointed out f i r s t that the po tent ia l 
for job d iscr iminat ion had not been eliminated by the Wiehahn recommendations: 
consensus must be reached on an i ndus t r i a l counc i l , so the white unions w i l l have a 
veto on change. On the trade union issue i t i s pointed out tha t , read with the 
White Paper published immediately af ter the report and which s p e c i f i c a l l y repudiated 
the Commission's proposal that migrant labourers should be ent i t l ed to j o i n unions, 
l i m i t i n g .the r i ght to those with 'permanent' r ights i n urban areas, the new • • 
recommendations 'may ac tua l l y set tho union movement back - p a r t i c u l a r l y black 
unions •. 1 7 9 / - • "• - • 

1 9 0 . Resistance to the proposals, came also from some of the white trade unions, 
aijd though the 2 0 0 , 0 0 0 - s t rong Confederation of Labour accepted the proposals by 15 
votes to 1 1 , the secretary of the povrerful white Mine Workers Union walked out of 
the meeting when the vote took place. 18О/ 

1 9 1 . According to information before the Group the amendments to the Indus t r i a l 
Conc i l i a t i on Act tabled a f ter the Wiehahn proposals had boon published went back 
on several of i t s recommendations. In par t i cu la r , the new B i l l excluded a l l migrant 
workers and commuters from trade union r ights and outlawed the formation df new 
'mixed' unions. This move was seen as an attempt at 'appeasing the r ight-wing 
opposition to labour reform'. Any union that includes migrant workers or commuters 
w i l l face a f ine of R5OO for eacn i l l e g a l member. 181/ 

1 9 2 . Black trade unions concluded that unregistered trade unions would 'face r u i n ' 
i f the . B i l l wont through. Tho General Secretary of the new federat ion of A f r i can 
unions, FOSATU (Federation of South Afr ican Trade Unions), said that the B i l l had 
three c lear intent ions: to deprive the majority of black workers of the r i gh t to 
union membership and co l l e c t i ve bargaining; to halt tho operation of unregistered, 
unions; and to extend Government control over a l l aspects of union a c t i v i t y . In 
Nata l , for instance, more than 90 per cent of union members are migrants. 182/ 

121/ Summary of the ' f i r s t part of the Wiehahn Commission op . c i t . ' 
178/ Post, 2 May 1079. ' 

1 7 9 / F inanc ia l M a i l , 11 May 1 9 7 9 . 

180/ Rand Dai ly M a i l . 12 May I 9 7 9 . 

181/ Capo Times, 23 May 1 9 7 9 . 

182/ Rand Dai ly M a i l . 24 May 1 9 7 9 . 
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193. Add i t i ona l r e s t r i c t i v e measures i n the B i l l include the fo l lowing factsî i t 
enables the Registrar of Unions to withdraw the recognit ion of any trade union -
without g i v ing reasons; i t forbids any unregistered body from co l l e c t ing dues by 
stop order; forbids the r eg i s t ra t i on of r a c i a l l y mixed unions except with the 
permission of the Minister of Labour; means no registered union can admit as a 
member or have any re la t ionship with a person who i s not an employee, at the r i sk 
of a R5OO f i n e ; forbids unions from being involved i n p o l i t i c s by providing funds 
for p o l i t i c a l part ies or candidates i n any p o l i t i c a l e l ec t ion ; provides for 
' p ro t ec t i on ' against 'unfa i r labour p rac t i c e s ' , such as may be the dismissal of a 
white worker i n favour of a black worker; leaves unaltered the s i tua t ion whereby 
black people can become art isans only by taking out 'homeland' c i t i z ensh ip . 183/ 

194» A f ter amendments, which followed a concerted stance by the two main black trade 
union bodies, the Consultative Committee of Black Trade Unions and POSATU, i n 
re j ec t i on of the B i l l , 184/ the B i l l provided for some M i n i s t e r i a l d iscre t ion to 
authorize mixed unions; for a modif ication of the veto by ex i s t ing registered 
unions on newly registered unions; allowed for ' r e l a t i onsh ip ' between a union and 
non-employees, i . e . migrants and commuters; and provided for a r i ght of appeal 
against the d e f i n i t i on of 'un fa i r labour pract i ces ' by-the new i n d u s t r i a l court. 185/ 
The Min i s t e r of Labour was also reported to have given ' c e r t a in assurances' to black 
unions that he would extend by proclamation trade union r ights to 'most commuters' 
when the Act was gazetted. This move was seen as an attempt to 'dr ive a wedge' into 
the united black front against the B i l l . 186/ 

195. When the Act was f i n a l l y gazetted i n September, the Min is ter of Manpower 
U t i l i z a t i o n (previously the Min is ter of Labour), Mr. Fanie Botha, announced that the 
r i gh t to j o i n a trade union-would i n fact be extended by Proclamation to a l l b lacks, 
inc lud ing migrant workers and commuters. 187/ 

(b) Struggle for the acquis i t i on of trade unions' r ights 

196. Previous reports of the Group have detai led the continuing struggle by black 
trade unions for recognit ion. The fo l lowing further examples have come before the 
Group during the period under review; 

( i ) The Metal and A l l i e d Workers' Union alleged i n A p r i l 1979 that 
Wil l iams Brothers, an East Rand company, was v i c t im i z ing i t s members. 
When membership i n i t s plant reached 60 per cent, the union applied 
for recognit ion but i t s l e t t e r was torn up i n front of a shop steward, 
The fo l lowing day the management appointed a l i a i s o n committee, which 

. the workers rejected, demanding to elect the i r ovm. The management 
then interfered with the e l ec t ion . Five shop stewards have been 
dismissed and other workers threatened with d ismissa l . 188/ 

183/ Sunday Post, 27 May I979. 

184/ Rand Da i l y M a i l , I 3 June 1979. 

185/ Rand Da i l y M a i l , 25 June 1979. 

186/ F inanc i a l M a i l , 29 June I979. 

187/ Guardian, 26 September 1979. 

188/ Post, 5 A p r i l 1979. 



E/ciT.4/1365 
page 42 

( i i ) A nat ional organizer of the South Afr ican A l l i e d Workers' Union 
claimed that a secur i ty policeman offered him R40 per month to inform 
pol ice on discussions at union meetings. Mr. Tozamile Gqweta named 
Warrant Of f icer Schooling as having approached him in Cambridge ¡, i 
East London. 189/ 

( i i i ) The General Secretary of the Pood and Canning Workers' Union, 
Mr. Jan Theron, was arrested under the Riotous Assemblies Act i n 

•Worcester, Cape, i n March 1 9 7 9 , fol lowing a union meeting i n connexion 
with a lockout at the Rainbow Chicken factory. 1 9 0 / 

( iv) In June 19795 24 workers at Nel 's Dairy, Johannesburg, won a court order 
r es t ra in ing the i r employer from wrongfully dismissing them for attempting 
to form a works committee; and workers at Prec is ion Tools, a Reef 
engineering f i rm, won a s im i l a r order res t ra in ing the i r employer from 
dismissing them for works committee or trade union a c t i v i t i e s . I 9 1 / 

(v) The f i rm Fa t t i s and Monis dismissed f ive union members at i t s B e l v i l l e , 
Cape, factory, then f ive more who asked management for reasons and 
another 78 workers who-went on protest s t r i k e , according to the National 
Union of D i s t r ibu t i v e Workers. 1 9 2 / 

(vi) Two other firms have refused to recognize black unions during the period 
under review. At Rainbow Chickens of Hammarsdale, Na ta l , 55 Afr ican 
workers were arrested i n August 1979 af ter pol ice teargassed a meeting 
ca l l ed to demand negotiations over reinstatement of a woman worker. The 
management refused to negotiate with the union. 1 9 5 / 

1 9 7 . According to Mrs. Helen Suzman MP, speaking i n the House of Assembly i n 
June 1 9 7 9 , 159 trade union leaders have been banned since 1952 and I 6 trade union 
organizers or educational o f f icers belonging to unregistered unions have been banned 
since 1 9 7 5 . 1 9 4 / 

(c) Impact of the Code of Conduct of the European Economic Community 

1 9 8 . The Group's previous report (E/CN . 4 / I 5 I I , para. 272) out l ined the terms of the 
code _of conduct recommended by the member governments of the EEC to nat ional and 
mult inat ional companies operating i n South A f r i ca , which lays down that-companies 
sha l l ensure that the i r employees are free to j o i n a trade union of t h e i r choice; 
that r a c i a l d iscr iminat ion s h a l l not operate at the place of work; and that minimum 
wages be at least 50 pej cent above the minimum l e ve l to supply basic needs. During 
the period under review, i t has been reported that a number of companies have f a i l e d 
to abide by th is Code of Conduct. 

1 9 9 . Mr. Leonard Sikhakhane, general secretary of the Sweet, Food and A l l i e d Workers' 
Union, has complained that some foreign firms are signatories to the EIEC Code and 
'have kept the information away from the i r workers ' . One company, he c la ims, not 

189/ Dai ly Dispatch, 26 A p r i l 1979-

1 9 0 / Cape Times, 7 March I 9 7 9 . 

1 9 1 / F inanc ia l M a i l , 22 June I 9 7 9 . 

1 9 2 / Rand Dai ly M a i l , 10 August 1 9 7 9 . 

1 9 5 / F inanc ia l M a i l , 5 I August 1 9 7 9 . 

1 9 4 / Rand Dai ly M a i l , 8 June 1 9 7 9 . 
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only took away the r i ght to freedom of associat ion but went so far as to say "Our 
company i s prepared i f requested by the employees to ass i s t them i n the formation 
of the union and i n making such funds avai lable to set up the administrat ion" . 1 9 5 / 

2 0 0 . In a report to the B r i t i s h House of Commons, the Secretary for Trade said 
that 173 com-panies had submitted reports to the Department of Trade by 31 January 1979» 
Two companies had declined to send i n a report . I 9 6 / 

( 2 ) The persecution of workers because of the i r a c t i v i t i e s , pa r t i cu l a r l y as a 
consequence of s t r ike action 

2 0 1 . According to information given by the Min is te r of Labour in the House of 
Assembly, there were 5 I i ndus t r i a l s t r ikes i n South A f r i ca , involv ing 8 , 5 4 3 workers,-
and 250 employees were prosecuted for s t r i ke ac t ion . 1 9 7 / 

J . Student Movements 

2 0 2 . The segregation of un ivers i ty education by race and the r i s e of s-tudent 
movements among white and black students were analysed i n a previous report of the 
Group (see E / C H . 4 / I I 8 7 ) . The Group's l a s t two reports described the boycotts and 
disturbances i n schools and un ivers i t i es that followed the student uprisings i n 
June 1976 and continued sporadical ly throughout 1 9 7 8 . ( E / C I . 4 / 1 2 7 0 and E / C H . 4 / 1 3 1 1 ) • 

203» During the period under review, Soweto schools opened on a large scale for the 
f i r s t tim.e since the uprisings of I 9 7 6 and the newly renamed Department of Education 
and Training (formerly the Department of Black Education) announced that the 
Government would aim for equal educational f a c i l i t i e s for black and white, though i t 
was unable to set a date for the achievement of th is aim. 1 9 8 / Unrest i n black c i t y 
schools and i n the secondary schools and un ive rs i t i e s i n the 'homelands' (see 
paras. 2 0 9 - 2 1 4 below) continuedj as d id the expulsions, arrests and persecution of 
students. 

1 . Relevant l e g i s l a t i o n 

2 0 4 . The legislación relevant to un ivers i t y education was summarized in a previous 
report of the Group (Е/СЖ.4/1187> paras. 176-188), as were the provisions of the 
Government's po l i c y on Bantu education ( la ter Black education) as they are applied 
i n schools and colleges ( i b i d , paras. 1 9 4 - 1 9 7 ) . 

2 0 5 . A new Education and Training Act, Ho. 90 of 1979s was gazetted during the 
period under review, 1 9 9 / to replace the (repealed) Black Education Act (formerly 
Bantu Education Act) 1953 and amendments. 

2 . Student Campaigns against the Government's po l i cy of Bantu education 

2 0 6 . The nevj B i l l was dismissed as no more than 'cosmetic' by black students, and 
teachers from, the time of i t s f i r s t pub l i ca t i on . The Soweto Teachers' Action 
Committee (ТАС) ca l l ed a nat ional conference to discuss i t i n January, at which 

1 9 5 / Post, 29 November 1978. 

1 9 6 / Guardian, 16 February 1 9 7 9 . 

1 9 7 / Assembly Debates, 5 March I 9 7 9 . 

198/ Da i l y Dispatch, 22 May 1 9 7 9 . 

1 9 9 / Education and Training Act, No. 90 of 1979? Government Gazette, 
29 June 1 9 7 9 . ; 

N 
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Dr. Nthato Motlana declared that the B i l l was not new hut a continuation of Bantu 
education. 200/ The TAG declared that i t s demands were for a un i tary education 
system and the t o t a l e l iminat ion of separate education departments; free and 
compulsory education for A fr icans, as for a l l other races; and equal i ty i n 
per capita expenditure on education. I t condemned black education as current ly > 
geared to indoctr inate blacks 'to despise themselves and bow down t o white people ' . 
The Afr ican Teachers of South A f r i c a , though prepared to accept two separate 
departments of education also rejected the B i l l . 2 0 1 / 

2 0 7 . Black teachers have p a r t i c u l a r l y expressed disquiet Qver moves .to appoint white 
teachers i n Soweto, who they fear are being tra ined to take over from black 
headmasters. Black pr inc ipa ls of 'comniunity' schools previously under the contro l 
of school boards with parental pa r t i c ipa t i on are, under the nevf Act, brought 
d i r ec t l y under the control of the D e p a r t m e n t , which rules «y c i r c u l a r and without 
consultat ion. 2 0 2 / At schools with white ]:>rincipals, t.>n, money was being spent to 
improve amenities which were not being improved i n other schools; and only white 
pr inc ipa ls and teachers have been supplied with two-way radios vAich can keep 
contact, for instance, with the po l i c e . £500,000 i s reported to have been spent on 
Soweto schools. 2 0 3 / 

208. Among the grievances of school students, expressed through the newly formed 
Congress of South Afr ican Students (COSAS), were the banning of debate i n many 
black schools; the introduct ion of high secur i ty fences round schools; compulsory 
Afrikaans; pporly equipped schools; lack of vocational guidance; and non-
recognit ion of black teachers' organizations such as the Soweto Teachers' Act ion 
Committee. COSAS demands an end to Bantu Education, not i t s 'modernizat ion' ; the 
same education for a l l ; the same textbooks; the same subjects. 2 0 4 / 

2 0 9 . According to information before the Group, there has been considerable unrest 
in r u r a l A fr ican secondary schools during the period under review, frequently 
involving boarding pupi ls from urban areas forced by Government po l i c y to attend 
'homeland' secondary schools. In March 1979 a boy died and at least four were 
wounded i n clashes with pol ice at Kwama Khuta High School, near Amanzimtotlj . F a t a l ; 
the school was si^bsequently cleared and students t o ld to reapply for admission. 2 0 5 / 
More than I 6 0 pupi ls at Inchanga High Scnool, near Cato Ricge, v/ere banned from 
school a f ter protest ing about l i v i n g conditions at the school . 2 0 6 / Hundreds of 
students from Sidlamafa Secondary School, near Hectorspruit , f l ed back to 
Johannesburg af ter pol ice were ca l l ed to disperse a student meeting ca l l ed to 
protest at the arrest of three of the i r colleagues. 2 0 7 / 

3« Student movements in black un ive rs i t i e s 

Univers i ty of the Forth (Turfloop) 

2 1 0 . According to information avai lable to the Group, there has been continued 
conf l i c t between students and author i t ies i n the black un i v e r s i t i e s during the 

2 0 0 / Post, 7 January I 9 7 9 . 

2 0 1 / Post, 29 January I 9 7 9 . 

2 0 2 / Post, 5 March 1 9 7 9 ; 17 May I 9 7 9 . 

2 0 3 / Post, 11 February I 9 7 9 , I 7 May I 9 7 9 . 

2 0 4 / Post, 11 June 1 9 7 9 . 

2 0 5 / Post, 2 Ma:rch I 9 7 9 . 

2 0 6 / Post, 3 0 March 1 9 7 9 . 

2 0 7 / Post, 21 May 1 9 7 9 . 
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period under review. In May 1979 Ngwako Ramasthodi, a third-year law student, was 
ordered off the campus for al legedly contravening the conditions on which he had 
been readmitted i n February - that i s , that he did not take part in student p o l i t i c s . 
He was reported to have attended a Sharpevi l le memorial meeting. 208/ A s i t - i n was 
staged throughout the un ivers i t y , in protest , and a contingent of 70 armed police 
was ca l l ed to the un ivers i t y by the rec tor . 2 0 9 / In Mr. Ramsthodi's case5 too, the 
Supreme Court set aside the rector 's expulsion. 2 1 0 / 

2 1 1 . Students i n the current year appear to be sh i f t i ng the i r tac t i cs of opposition 
away from d i rec t confrontation with un i ve r s i t y authori t ies and thus exposing 
themselves to large-scale expulsions such as have taken place over the past few 
years. According to a recent press report ; 'students have developed a l eve l of 
p o l i t i c a l soph i s t i ca t i on and organization that makes i t impossible for s ta f f to 
know the i r r e a l mood. Ihis year they managed to organize s t r ikes i n commemoration 
of both Biko day and the anniversary of Sharpev i l l e , without g iv ing any advance 
vrarning. This i s i n spite of very close co-operation between univers i ty 
administrat ion and the pol ice securi ty sect ion based on campus.' 2 1 1 / 

2 1 2 . The Un ive rs i t y of the Horth Black Sta f f Associat ion (BASA) continues to operate 
from outside the campus, after i t s banning two years ago, according to information 
avai lable to the Group. 2 1 2 / 

Univers i t y of Fort Hare 

2 1 5 . F i r s t - y ea r students from 15 Transkei schools were expelled from the Fort Hare 
campus i n March, fol lowing the d i squa l i f i c a t i on of examination resul ts i n these 
schools by the Transkei Min is t ry of Education. Students were charged RI . 5 0 per day 
board and lodging for the days they had already spent on campus. 2 1 3 / 

2 1 4 . In June 1979 a student, Theodore Mhaga, was shot dead by secur i ty pol ice on 
Fort Hare campus after being al legedly found i n the room of the guard. Two thousand 
mourners attended h is funeral at Al ice in the C i ske i , 2 1 4 / and students at the 
un i v e r s i t y boycotted classes, demanding that the rector dismiss the secur i ty guards 
and donate Rl̂ OO*^ from univers i ty funds to the bereaved fami ly . The boycott was 
s t i l l going on wi.en the un ivers i ty closed for holidays i n Ju l y , after which the 
rector warned that students who would not accept the un ivers i t y ru l e s , including 

\ the presence of the secur i ty guards, would not be readmitted. Students resolved 
to apply for an in t e rd i c t to prevent the rector from clos ing the univers i ty and 
expe l l ing i nd i v i dua l students. 2 1 5 / The inquest into Mr. lyihaga's death found that 
he died as a r e su l t of gunshot wounds f i r e d by secur i ty guard Mr. L . Kolesky, but 
that 'no one was responsible ' for his death. 2 1 6 / 

208/ Post , 3 May I 9 7 9 . 

2 0 9 / Post, 4 May 1 9 7 9 . 

2 1 0 / Post , 11 July 1 9 7 9 . 

2 1 1 / Guardian, 28 August 1979. 

2 1 2 / Vo ice , 26 August 1 9 7 9 . 

2 1 3 / Sunday Post, 4 March I 9 7 9 . 

2 1 4 / Post, 19 June 1 9 7 9 . 

2 1 5 / Post, 6 Ju ly 1 9 7 9 , 16 July 1 9 7 9 . 

2 1 6 / Post , 19 June 1 9 7 9 . 
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Blacks at 'white ' un i ve rs i t i e s 

2 1 5 . According to information given by the Minister of Education and Training to 
the House of Assembly, some 1 , 7 0 0 blacks applied to attend un i v e r s i t i e s other than 
un ive rs i t i es for b lacks, and only 313 were accepted in the period 1 March 1978 to 
20 A p r i l 1 9 7 9 . 2 1 7 / 

216. After reports that black lecturers at the (correspondence) Un ivers i ty of 
South A f r i c a were designated 'ass is tant professional o f f i c e r s ' , and banned from 
the un ive rs i t y ca fe te r ia , 218/ the Univers i ty made a statement that a l l black 
lecturers were now ca l l ed l ec ture rs ; but made no comment on 'petty apar the id ' . 2 1 9 / 
Black students also complained of segregation in publ ic examinations, of black 
post-gra;duates having had to s i t the i r examinations alone i n a store-room while 
white students sat i n a comfortable h a l l . 220/ 

Theological Training College 

2 1 7 . The Southern-Africa Theological College of Independent Churches, Roodepoort, 
was closed down i n May 1 9 7 9 , af ter the p r i n c i p a l , 'Bishop' Mokoena, ca l l ed i n the 
secur i ty pol ice and expelled a l l students. 22l/ 

218. Black medical students at the Univers i ty of Natal are conducting a campaign 
against the i r exclusion from the medical school. Government po l i c y i s to force 
a l l Africans to go to the new Medical Univers i ty of Southern A f r i c a (Medimsa), near 
Garahkuwa. The students claim that they are being excluded from bursaries and 
interest- f ree loans at the Natal college and that the Government has already cut 
UNE's subsidy by R900,000. 222/ 

219. The f i r s t black students at Stellenbosch Univers i ty , an Afrikaans language 
un ivers i t y and t r ad i t i ona l homo of Afrikaans in t e l l e c tua l i sm, have been barred 
from l i v i n g i n residence and from functions at which there i s dancing. One student 
commented that they had ' v i r t u a l l y no soc i a l l i f e on the campus'. There are 18 
black students, who say they-are being treated as outcasts by other students and 
rejected by other blacks for associat ing with whites. 2 2 3 / 

220. The new Min is ter of National Education, Dr. P iet Koornhof, has assured whites 
that they need have no fear that the Government's po l i cy of al lowing small numbers 
of blacks to study at white un i ve rs i t i e s was undermining the separate un i v e r s i t i e s 
p r inc i p l e s . 2 2 4 / 

4 . Student movements in white un i ve rs i t i e s 

221. According to infoimation before the Working Group, further measures have been 
taken to suppress opposition to apartheid among white students. Several student 
newspapers were banned during the period under review, notably National Student, 

2 1 7 / Assembly Debates, 8 May 1 9 7 9 . 

218/ Sunday Post, 25 February 1 9 7 9 . 

2 1 9 / Sunday Post, 11 March I 9 7 9 . 

2 2 0 / Post, 21 February 1 9 7 9 . 

2 2 1 / Post, 31 May 1 9 7 9 . 

2 2 2 / Sunday Post, 24 June I 9 7 9 . 

2 2 3 / Sunday Times, 20 August I978. 
2 2 4 / Rand Dai ly M a i l , 5 September 1 9 7 9 . 
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organ of the National Union of South Afr ican Students (NUSAS) , and Vars i t y , organ 
of the Un ivers i t y of Cape Tovm, both banned in perpetuity, 22-5/ and Nux, of the 
Un ive rs i t y of Nata l , several ind iv idua l issues of which have been banned, 2 2 6 / An 
a r t i c l e on the Broederbond was censored from Wits Student, newspaper of the 
Un ive rs i t y of th'-- Witwatersrand. 2 2 7 / Students claim that a r t i c l e s on 'm i l i t a r y 
mat ters ' , a r i s ing from concern among students with the c a l l up for m i l i t a r y service 
were the main reason for these bannings. 228/ 

2 2 2 . Some e f forts have been made by Afrikaans-speaking un ive rs i t y students i n the 
period under/review to open a form of dialogue with black students. The Afrikaans 
Students Bond, representing Afrikaans-speaking students, decided i n Ju ly 1979 "bo 
open i t s membership to Afrikaans-speaking Coloured students. Coloured response has 
however, been negative; 2 2 9 / as also to approaches from SRCs at Afr ikaans- and 
Engl ish-speaking un i ve rs i t i e s who have suggested dialogue with b lacks. Black 
students f e e l that whites would do better to use the i r energy i n pressing the white 
Government to l i f t bans on black student organizat ions, 2 5 0 / 

2 2 3 . Bishop Tutu, general secretary of the South Afr ican Council of Churches, t o ld 
a conference at the Univers i ty of the Ic/itwatersrand i n July 1979 "bhat blacks would 
judge the white un i ve rs i t i e s by the i r contr ibut ion to the l i b e r a t i on struggle and 
charged that students who 'appeared r a d i c a l l y concerned' were sucked into r a c i s t 
th inking as soon as they l e f t un i ve rs i t y . 2 5 1 / 

K. Other Serious Vio lat ions of Human Rights r esu l t ing from 
the po l icy of apartheid and r a c i a l d iscr iminat ion 

1 . New repressive laws 

2 2 4 . During the period under review, amendments have been passed to the Inquest Act 
and the Po l ice Act," further r e s t r i c t i n g the freedom of the press. The Inquest 
Amendment Act (sec para, 37 above), according to a comment i n Pocus, ' w i l l 
e f f e c t i v e l y s i lence the family, vritnesses and press ' u n t i l a f ter the inquest i s 
over. 2 3 2 / On the Pol ice Amendment Act (see paras. 36 and 50 above), Focus 
commented that 'This innocuous sounding provis ion w i l l , i t i s feared, lead to the 
press being unab^ 3 to pr int any account of pol ice actions without c learing i t with 
the po l ice author i t i es f i r s t , as a s im i l a r prov is ion of the 1959 Prisons Act has 
done. 2 3 3 / 

2 2 5 . In a Government notice gazetted in A p r i l 1979 under the Riotous Assembly Act, 
1 9 5 6 , the M in i s t e r of Just ice again prohibited a l l outdoor 'gather ings ' , except 
•bona f ide spor t ing ' gatherings, unless expressly authorized by the Minis ter or a 
magistrate, from 5 A p r i l 1979 to 3I March I 9 8 O . 2 3 4 / 

2 2 5 / Da i l y News, 11 July I 9 7 9 , 9 June 1979-

2 2 6 / Rand Da i l y M a i l , 10 A p r i l I 9 7 9 . 

2 2 7 / Rand Da i l y M a i l , I 9 February I 9 7 9 . 

228/ Da i l y News, 11 July I 9 7 9 . 

2 2 9 / Guardian , I 4 July 1 9 7 9 . 

2 3 0 / Rand Da i l y M a i l , 9 Ju ly 1 9 7 9 . 

2 3 1 / I b i d . 

232/"" Focus, 2 2 , May-June I 9 7 9 . 

2 3 3 / I b i d . 
2 3 4 / Government Gazette No. 6 4 0 3 , 5 A p r i l 1 9 7 9 . 
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2 2 6 . An amendment to the Puhlicatio'ns Act has closed a loophole i n the Act 
(see para. 2 5 I below)> 

2 . Pass arrests and ciirfe.w 

2 2 7 . The increase to R5OO i n the penalty on employers for employing Africans 
' i l l e g a l l y ' i n an urban area (see para. 105 above) was expected to cause thousands 
of Africans to lose the i r jobs and f ind themselves deported to tho 'homelands', i n 
the l i gh t of a new tough l i n e on in f lux control heralded by the Riekert Commission 
report . According to a Iz/hite Paper published i n mid-1979 j "the Govemittent sees i t s 
i n f lux control po l i cy i n terms of (a) control at place of work, (b) contro l at place 
of residence, and (c) contro l over the fcime l i m i t during which blacks may remain i n 
urban areas. 2 3 5 / 

228. Pespite the Riekert repor t ' s recommendations that night curfews for blacks be 
abolished, information i s avai lable to the Group that s t r i c t e r enforcement of the 
so-ca l l ed 'white by n ight ' r u l i n g , whereby only blacks with spec ia l permits may be 
present i n white r e s i d e n t i a l areas at night, i s being considered i n Cape Town. Not 
only blacks, but many whites housing them, are l i k e l y to be v ict ims of 4 a.m. pol ice 
r a ids , according to the F inanc ia l M a i l , ' i f a h i therto secret o f f i c i a l report has 
i t s way'. 2 3 6 / 

2 2 9 . According to information before the Working Group, the Department of P l u r a l 
Relations Reference Bureau now has a central ized record of almost I 5 m i l l i o n 
f ingerpr ints of A f r i cans . The Bureau has a reg is ter of a l l Africans over I 6 . 2 3 7 / 

3 - Harassment of j ourna l i s t s and the press 

2 3 0 . Several j ourna l i s t s have been prosecuted i n the course of t h e i r profess ional 
work during the period under review. A senior Johannesburg j ou rna l i s t was charged 

-under the Defence Act and the O f f i c i a l Secrets Act i n A p r i l 1979 and detained 
overnight by secur i ty po l i c e . Dr. du P l e s s i s , assistant ed i tor of the Star A f r i can 
Hews Service, was reported to be-writ ing a book on the Rhodesian war, copies of the 
manuscript of which were seized by po l i c e . 2 3 8 / 

2 3 1 . Following the f a i l u r e of a prosecution under the Publ icat ions Act of a student 
ed i tor , Mr. Sean Moroney, edi tor of Wits Student, i n 1 9 7 8 , the Act was amended and / 
fears v-j-ere expressed i n the press that 'wide-ranging' prosecutions might f o l l ow . 2 3 9 / 

2 3 2 . Professor Andre BrinJc, of Rhodes Univers i ty , to ld a discussion on 'The Writer 
in A f r i c a ' i n A p r i l that 'censorship in South A f r i ca should not be regarded as a 
protection for moral standards or re l i g ious be l ie fs but an extension of a repressive 
p o l i t i c a l apparatus' . 2 4 0 / 

2 3 5 / Star , 14 Ju ly 1 9 7 9 . 

2 3 6 / F inanc ia l M a i l , I 9 June 1 9 7 9 ; Sunday Times, I 9 August I 9 7 9 . 

2 3 7 / Focus, 2 2 , May-June I 9 7 9 . " " 

2 5 8 / Rand Da i l y M a i l , 21 A p r i l 1 9 7 9 . 

2 3 9 / Rand Da i l y M a i l , 7 May 1 9 7 9 . 

2 4 0 / Cape Times, I 9 A p r i l 19795 Rand Da i l y M a i l , 6 Ju l y 1 9 7 9 ; Guardian, 
17 September 1 9 7 9 . ' 
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2 5 5 . A pamphlet, Journa l i s t s ; Repression and Truth i n Southern A f r i c a , published 
by the United Kingdom National Union of Journal is ts during the period under review, 
l i s t s the fo l lowing laws as res t r i c t ing .press freedom i n South Africas the Internal 
Secur i ty (Suppression of Communism) Act; the Bantu Administrat ion Act; the 
Criminal Law Amendment Act; the Criminal Procedure and Evidence Act; the Publ ic 
Safety Act ; the Prisons Act; the O f f i c i a l Secrets Act; the BOSS Law. 2 4 1 / 

234* In a rare and detai led explanation of the banning of an issue of a new 
l i t e r a r y magazine. S ta f f r ider , the Director of Publ icat ions to ld thé editors of the 
paper that '.the undesirable material i s mostly confined to un fa i r , one-sided and 
offensive portrayals of pol ice actions and methods, calculated to evoke hatred'and 
contempt of them. The Appeal Board has on several occasions pointed out that the 
po l ice have been authorized by the state to maintain law and order; and that 
mater ia l ca lculated to bring them into contempt and to undermine'their authority as 
a body i s p r e jud i c i a l to the safety of the S ta t e . ' 2 4 2 / 

2 4 1 / J ou rna l i s t s ; Repression and Truth in Southern A f r i c a , NUJ, 1 9 7 9 . 

2 4 2 / S ta f f r i d e r , April/Мау 1 9 7 9 -
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bitroduc t i on 

2 5 5 . The i l l e g a l processes uhereby South Yifrica has s tead i ly extended i t s 
jur i sd i c t i on . o\ ЭГ. ITaniihia \îere described in a previous report of the Group 
( E/CN . V 1 3 1 1 , paras. 5 5 4 - 4 4 4 ) . 

2 3 6 . Previous reports 01 the Group have also discussed the Development of Se l f -
Covernment fo r Native Nations i n South Uest /i fr ica Ameñclmént'Act, No. 20 of 1973s 
\;hich enable the South Afr ican State President to grant ''self-government" to any 
of s i x proclaimed "homelands" (Ovamboland, Kavangoland, Ea^stern C a p r i v i , 
Damarala.nd, Пегого land, Na.mland) esta,blished as a, resu l t of the Development of 
Native Nations in South 'Jest A f r i c a Асф, No. 54 of I 9 6 O , and the South Uest 
A f r i can 'A f f a i r s Act , No. 25 of 196,9, irtiich increased the i l l e ga , l incorporation 
of Namibia into South A f r i c a by great ly extending the area over uhich the 
South Uest Afr ican Admin i s traction in l/indhoek, the governing author i ty in the 
t e r r i t o r y since 1 9 2 5 j had no jurisdicгion (E/CN . 4 / 1 1 5 5 5 -naras. I 9 6 , 1 9 0 - 2 0 1 , 
2 4 5 - 2 5 0 ; E/CN.4/ l 0 2 0/Add. l , ро,газ . 1-2 ) . 

2 3 7 . The Group in i t s current report has paid par t i cu la r attent ion to developiiient 
uhich involve f lagrant v io la t ions of huiîian r i gh t s , such as the v i o l a t i on of the 
r i gh t to se l f -determinat ion, freedom of speech, freedom of movement and freedom 
of associat ion involved in the holding of the in te rna l e lect ion of 
4 to 3 December 1970 under Soii th Afr ican cont ro l ; the imposition by the 
Administrator-General of further secur i ty regulations pro-.'iding fo r inde f in i t e 
arrest and detention, amendment of ex is t ing regulations to provide further 
unrestr ic ted interrogat ion r ights to the po l i ce , and extension of mar t ia l lavr 
from the three "secur i ty areas" of Ovamboland, Kavangoland and Eastern C a p r i v i , 
to cover s i x magistral d i s t r i c t s in the ' 'Police Zone" (the originai,l deraa.rca,ted 
area of white settlement) from Tsumeb to Vindhoelc ; the widespread a r r e s t , 
detention and torture of Namibians by the secur i ty pol ice ac t ing under the 
instruct ions of the Administra,tor-General ; the harassment, in t imidat ion and 
k i l l i n g of c iv i l ia ;ns i n northex-n Namibia by po l ice and troops engaged in "counter 
insurgency" operations to the extent tb:.t a.11 semblance с order aiid. the ru le of 
law had disappeared; the deteii tion of No.ííiibians arrested i n Katutura and seized 
in the ICassinga r a i d in appal l ing open-a,ir condit ions, and spread of detention 
camps throughout the t e r r i t o r y : the increased railitaxization of Namibia, and 
continued development of a,n агкту structure i n the t e r r i t o r y recru i ted from the 
indigenous population and expansion of e Llmic al ly-based ' ' t r iba, l armies", such a,s 
the Ovambo Home Guard, used to supplement the presence of the South Afr ican 
Defence Force in the "operational area" . 

2 3 0 . The most s i gn i f i can t developments during the period under review have been 
the continuing ef forts to implement the proposo,l for a peaceful settlement as 
provided in the follo-iring Security Council reso lut ions . 

(a) Security Council resolut ion 335 ( l 9 7 6 ) 

2 3 9 , fLesolution 3G5 (I976') of 50'January 1976 i/hich, inter " a l i a , 'dccla.red that i t 
was impera-tive that free elect ions under United No.tions supervisions and contro l 
to be hold for the whole of Nai:iibia as a p o l i t i c a l en t i t y . To implement th is 
resolut ion the ef forts irere directed i n the sonse to persuade the Government of 
South A f r i c a to co-operato iù the holding 01 Territory-Tride e lect ions under 
United Na,tiono supervis ions. 
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2 4 0 . I t w i l l "be reca l l ed that the Western proposal for a peaceful settlement provided 
for the establishment of a cease-f ire i n the Ter r i to ry ; the phased withdrawal of a l l 
but 1 , 5 0 0 South Afr ican troops who would be confined to bases at Grootfontein, 
Oshivel lo or both and withdrawn after the c e r t i f i c a t i o n of the e l ec t i on ; the return 
of a l l Namibian refugees and Namibians detained or otherwise outside the Terr i tory , 
inc lud ing personnel of the South West A f r i ca People's Organization (SWAPO), i n order 
that they miglit par t i c ipa te freely i n the p o l i t i c a l process; tho release of a l l 
Namibian p o l i t i c a l prisoners held by South A f r i c a ; and the i n s t a l l a t i o n i n the 
Ter r i to ry of a United Nations Transi t ion Assistance Group (UNTAG) headed by a 
Spooieil Representative of the Secretary-General to monitor both sides and to ensvire 
free and f a i r e lect ions to a constituent assembly by 31 December 197S-

(b) Security Council reso lut ion 451 ( l 9 7 8 ) 

2 4 1 . Resolution 4 5 1 ( 1 9 7 8 ) which has been adopted by the Security Council on 
27 JtuLy 1978 requested the Secretary-General to appoint a Special Representative for 

^ \̂  Namibia and to submit a report containing h is recomendations for the implementation 
of the proposal i n accordance with resolut ion 385 ( 1 9 7 6 ) mentioned above. A report 
submitted to the Security Council on 29 August 1978 by the Secretary-General contained 
besides the cease-f ire proposal, his recommendations for the implementation of the 
proposal fo r a settlement. 243/ 

(с ) Security Comc i l reso lut ion 435 ( l 9 7 8 ) 

2 4 2 . By i t s r eso lu t i on 435 (l978) of 29 September 1978 the Security Council approved 
the report of the Secretary-General and decided the establishi:ient of United Nations 
T rans i t i ona l Assistance Group (UNTAG). The Council also ca l led on South A f r i ca to 
co-operate with the Secretary-General; declared that a l l u n i l a t e r a l measures taken'by 
the i l l e g a l régime i n respect of the e l ec to ra l process, inc lud ing the un i l a t e r a l 
r e g i s t r a t i on of^ojbers _or jthe_t^ansfer_of_power, null_and_YÇid,^ 

(d) Security Council reso lut ion 439 (1978) 

2 4 3 . By i t s reso lut ion 439 ( 1 9 7 8 ) of I 3 November 1 9 7 8 , the Security Council ca l led 
upon South A f r i c a to cancel the e lect ions; demanded that South A f r i c a co-operate with 

r ^ the Securi ty Council and the Secretary-General i n the implementation of Council 
reso lut ions 385 ( 1 9 7 6 ) , 41З ( l 9 7 8 ) and 435 ( 1 9 7 8 ) ; and warned South A f r i ca that i t s 
f a i l u r e to do so would compel the Security Council to meet forthwith to i n i t i a t e 
appropriate actions xmder the United Nations Charter, inc lud ing Chapter V I I . The 
Securi ty Council ca l led on the Secretary-General to report on the progress of the 
implementation of the reso lut ion . 

2 4 4 ' Fol lowing discussions between the Secretary-General and the South Afr ican 
Secretary for Foreign A f f a i r s , Brand Fourie , Dr. Waldlieim stated i n report 
presented to the Security Council on 25 November that he had been informed that the 
South A f r i can Government declined to cancel the December e lec t ions , but remained 
w i l l i n g to co-operate i n implementing reso lut ion 4 3 5 ( 1 9 7 8 ) , subject to agreement 
being reached on cer ta in po ints , inc luding the se t t ing of a f ixed date for elections 
and further d iscuss ion on the composition and s ize of UNTAG. Thus, despite the 
United Nations re fusa l to recognize the l e g a l i t y of the South Afr ican supervised 

2 4 3 / Secretary-General report contained i n O f f i c i a l Records of the 
Securi ty Counc i l . Th i r t y - th i r d Year. Supplement for JTj.y. Au^ist and September 1978, 
Document 5/12827. — ^ ^ 
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vot ing, the elect ions took place i n Namibia from 4 to 8 December 1973 2 А 4 / . 
Therefore South A f r i c a refused to cancel the elections which i t sa id was an in t e rna l 
process to e lect leaders. 

2 4 5 . On 22 December 1 9 7 8 , the South Afr ican Foreign Minis ter informed the 
Secretary-General that h i s Government had concluded i t s consultations with "the 
leaders of South West A f r i c a " who had expressed the i r support for an in t e rna t i ona l l y 
acceptable settlement, i n view of which South A f r i ca hoped that the Secretary-General 
would dispatch h i s Special Representative to complete .consultations on outstanding 
issues, which i t was imperative to be concluded i n January 1 9 7 9 - The Foreign Minister 
l i s t e d points which i n h i s opinion followed from h is decis ion to co-operate, inc lud ing 
the understanding that elect ions would talce place not l a t e r than 30 September 1 9 7 9 , 
that the maintenance of law and order vrould remain the primary r e s p o n s i b i l i t y of 
ex is t ing po l ice forces, and that the Admlnis'trator-General would exercise l e g i s l a t i v e 
and administrative author i ty u n t i l independence. 2 4 5 / 

2 4 6 . On 1 January 1 9 7 9 , "the Secretary-General informed South A f r i ca tnat h i s / 
Special Representative would v i s i t South A f r i ca and Namibia f o r consultat ions 
r e la t ing to. the date for e l ec t ions , and the emplacement of UNTAG, and that fo l lowing 
from the part ies concerned informing him separately of the i r vj-illingness to undertake 
and observe a cease- f i re , the emplacement of UNTAG should commence before the end of 
February 1 9 7 9 , while consultations r e l a t ing to tho composition of the m i l i t a r y 
component proceeded at United Nations Headquarters. The Spec ia l Representative 
subsequently v i s i t e d South A f r i c a from 13 - 22 January and also v i s i t e d the f r on t - l i n e 
States from 28 January to 10 February, Niger ia from 11-12 February, and had 
consultations with Ш. Nujoraa i n Luanda on 9 - 1 0 February. 

2 4 7 ' On 26 February 1979» the Secretary-General issued h is report concerning 
implementation of Secur-ity Coimcil resolut ions 435 ( 1 9 7 8 ) and 439 ( 1 9 7 8 ) . This 
proposed that to ass i s t the peaceful return of Namibian ex i les (estimated to пглпЬег 
some 4 5 , 0 0 0 people i n a l l ) , reception centres operated under the close supervis ion of 
UNHCR be establ ished to provide t r ans i t f a c i l i t i e s and ensure a l l re turning Namibians 
would be free to locate where they wished. Coincidental with the cessation of a l l 
hos t i l e ac ts , the South Afr ican Defence Force (SADF) armed forces would be r e s t r i c t ed 
to base and subsequently be withdrawn i n phases as previously out l ined . Any SWAPO 
armed forces i n Namibia at the time of the cease-fire would be r e s t r i c t e d to base at > 
designated locat ions inside the Ter r i to ry af ter necessary consul ta t ion, and a l l 
SWAPO forces would be r e s t r i c t ed to base i n neighbouring covintries. Although there 
was no spec i f i c proposal for UNTAG to monitor bases i n these countries the 
Secretary-General stressed he had received repeated assurances from neighbouring States 
that they would ensure that the provisions of the settlement were adhered to , and i t 

2 4 4 / Internat ional Herald Tribuno, 3 December 1 9 7 8 ; Guardian, 8 December 1 9 7 8 , 
Le Monde, 8 December I 9 7 8 . 

2 4 5 / O f f i c i a l Records of the Security Counci l , T h i r t y - t h i r d Year Supplement for 
Ju l y , August and September 1978, documents S/12827. S/12336. S/12841. S/123'53. 
S / 1 2 8 6 9 ; i b i d . , Supplement for October, November and December S / l ? 9 0 0 , S/ 1 2 9 1 5 , 
S/12938, S / 1 2 9 5 0 , " 3 / 1 2 9 3 3 . 
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was proposed to es tab l i sh ШТАО off ices to f a c i l i t a t e co-operation i n Angola, Botswana, 
and Zambia. The Secretary-General said ho intended to send i d en t i c a l l e t t e r s to 
South /lírica and SWAPO proposing a spec i f i c hour and date for the coimnencement of the 
cease-f ire requesting both part ies to wri te to him w i th in 10 days before the proposed 
date of the i r agreement to abide by i t s terms. A l i s t of possible troop-contributing 
cotmtries had been submitted to the par t i es , and before the comencemont of the 
operation, the proposed composition of the m i l i t a r y component would be submitted for 
the approval of the Security Counci l . The Secretary-General noted üiat i f the 
co-operation of the part ies was forthcoming, he proposed to designate 15 I'larch as 
the date for the emplacement of UIJTAG and commencement of the cease- f i re . The text 
of the proposed cease-f ire l e t t e r was contained i n an annex to the report , and i t 
requested the par t ies to inform him of the i r acceptance of the terms of the cease-fire 
no l a t e r than 5 March. 246/ 

248. On 12 March 1979 the Foreign Ministers of the f i ve Western members of the 
Secur i ty Council i nv i t ed South A f r i ca and SWAPO to attend "proximity t a l k s " through 
mediators to be held i n New York 19-20 March to discuss outstanding issues . The 
f r o n t - l i n e States and Niger ia were also inv i t ed to attend, and according to 
South A f r i can sources, inv i ta t i ons had also been issued to the Deuocro^tic Tumhalle 
A l l i a n c e , DTA, the NNF, SW.'iPO-D, and the Act ion Front for the Retention of Turnhalle 
P r i n c i p l e s , AEPUR. 

249' According to the information avai lable to the Group, during the New York 
d iscuss ions , attended by a l l the above par t i e s , the South M r i c a a Foreign Min is ter 
maintained h i s Government's opposition to paragraphs 11 and 12 of the cease-f ire 
proposal , those deal ing with the monitoring of SWAPO bases inside.and outside Namibia. 
In an a.ttempt to ensure a compromise, i t vías reported that the United States • 
Secretary of State , Cyrus Vaneo, ha,d proposed the i n s t a l l a t i o n of e lectronic monitoring 
equipment along the border to ensure there could be no cease-f ire v i o l a t i ons . 
Mr. Botha promised to convoy the idea to the South A f r i can Cabinet. However, the 
S\'/APO Vice-Pres ident , Misheke Muyongo, leading the SV/ilPO delegation at the t a l k s , 
said th i s would bo imacceptable to S\íAPO and to the f r on t - l i n e States as i t would 
af fect the composition of-UNTAG. 

250. On 8 May 1979 Ifc. R.P. Botha announced i n Cape Town that South A f r i ca had 
approved the request for the establishment of a nat iona l assembly with l e g i s l a t i v e 
powers i n Namibia, but remained w i l l i n g to fol low proposals for United Nations 
supervised e l ec t i ons . In proclaiming the new body on 15 May the A.dministrator-General, 
M.T. Steyn, claimed that the move would f a c i l i t a t e implementation of the cease-fire 
proposals, and constituted a further " v i t a l step" on the ult imate road to independence. 
In a statement issued i n Luanda on I5 Шу, Mr. Nujoma said the move had destroyed 
e f for ts to solve the Namibian problem through the United Nations and that 
implementation of reso lut ion 435 (1978) was the only i ssue , and that r espons ib i l i t y for 
esca lat ion i n the l e v e l of f i ght ing in Namibia would be the r e spons ib i l i t y of 
South A f r i c a . 247/ 

246/ I b i d . , Th ir ty - fourth year. Supplement for January. February and Iíarch 1578 
s/13002, SA3ÏO5, annex, S/13120, annex. 

247/ F inanc ia l Times. I5 and 23 May 1979; Guardian, I6 May 1979. 
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2 5 1 . In a reso lut ion adopted on 3 I îfe.y 1979 the General Assonbly at i t s 
108th plenary meeting, determined that South A f r i ca had acted de co i t f i i l l y during the 
protracted period of ta lks for a negotiated settlement i n Namibia i n contravention 
of resolut ions of the Security Counci l ; "condemned South A f r i c a for imposing á 
so-cal led in te rna l settlement on the Nar.iibian people througii a fraudulent and i l l e g a l 
"nat ional assembly"; ca l l ed on a l l Member States not to accord any recogni t ion to 
the i l l e g a l nat iona l assembly; and reaffirmed that a just and durable settlement 
was only possible with the pa r t i c i pa t i on of SWAPO as "the solo and authent ic" 
representative of the Hamibian people. The resolut ion also condemed South A f r i c a 
for i t s escalated arrests 'and detentions of loaders and members of S\/APO; demanded 
the i r immediate release, ca l led on Member States to provide increased assistance to 
SWAPO to ena.ble i t to in tens i fy i t s struggle for the l i b e r a t i on of Namibia; solemnly 
declared that South M r i c a ' s i l l e g a l occupation of the Ter r i t o ry of Namibia constituted 
a serious throat to in ternat iona l peace and s t a b i l i t y ; and ca l l ed on the 
Security Council to convene urgently to talce enforcement measures aga^inst 
South A f r i ca as provided under Chapter VII of the Charter to ensure South A f r i c a ' s 
compliance vxth the resolut ions and the decisions of the United Na/tions i n 
Namibia. 2 4 8 / 

2 5 2 . The proclamation providing for the establishment of the Nat ional Assembly was 
published on I 4 May 1979 by the Administrator-General, Proclamation AG 21 of 1 9 7 9 -
The proclajuation provided the "National Assembly of South West Afr ica." wi th powers to 
malee laws to be en t i t l ed Acts, and i n any such lav; to repeal or amend any l e ga l 
prov is ion, inc l i id ing any Soiith Afr ican Act of Parliament, i n so fa r as i t re la ted to-
the administra,tion of the territory'". 

2 5 3 . According to the information ava i lab le to the Group, attempts by the DTA to 
introduce l e g i s l a t i o n to modify ex i s t ing apartheid regulations met with vociferous 
opposition from AKTUR and r ight-wing extremist white organizat ions. On 8 June, the 
f i r s t reading of the Abo l i t i on of Rac ia l Discr iminat ion (Urban Res ident ia l Areas and 
Publ ic M e n i t i e s ) b i l l was approved.by 37 votes to seven; the l e g i s l a t i o n sought to 
impose penalt ies of up to R3OO and gaol terns of up to three months for offenders. 
Apart from opening ex i s t ing white r e s iden t i a l areas to a l l races, the b i l l provided 
for the abo l i t i on of separate f a c i l i t i e s i : : hote ls , restauraj-rcs, cinemas, nature 
reserves and publ ic recreat ion areas. During the second reading of the b i l l at the 
end of J u l y , Mr. Mudge said a period of three months vrould bo given to ovmers of 
publ ic bui ld ings before the penalty clauses v/ere implemented, 

254» Tbe previous report of the Group drew attention to the increas ing m i l i t a r y 
presence i n Namibia (See E/CN .4/131I , paras. З З 8 - 3 4 7 ) . During the period under review, 
a,vailable inforraation indicates that South A f r i ca took further measures to ensure i t s 
control of t e r r i t o r y by strengthening i t s m i l i t a r y occupation of the t e r r i t o r y -
According to th i s information ava i l ab l e , South A f r i c a troops i n Namibia, are deployed 
i n a network o f ' m i l i t a r y bases equipped with sophist icated weapons, inc lud ing tanlcs, 
armoured cars, fighter-bombers, he l i copters , and small a i r c r a f t spec i a l l y adapted for 
a counter-insurgency r o l e . 2 4 9 / 

2 5 5 . On 29 September, lir. Sam Nujoma, President of SWAPO, i n a speech to the 
Security Coimci l , stated that there were a to ta l of about 60,000 South A f r i can troops 

, 2 4 8 / General Assembly, T h i r t y - t h i r d session. Agenda Item 27,'Question of Namibia, 
A/RES733/206, 1 June 1979-

2 ^ A/AC . IO9/L . I3I8, 18 Ju l y 1 9 7 9 , paras. 4 - 6 , V/indhoek Adver t i ser , I 9 March 1 9 7 9 . 
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i n Namibia. 2 5 0 / Previo-aslj'-, the maximum п-шаЬег had been estimated at 5 5 , 2 0 0 
(See E / C N . 4 / 1 5 1 1 , para. 5 5 9 ) . In the period leading up to the December elections 
there were numerotis reports of South A f r i c a increasing troop numbers, p a r t i c u l a r l y 
i n the nor th . 

2 5 6 . On 5 March 1 9 7 9 , South Afr ican forces i n Namibia launched attacks into Angola; 
according to the SADE the raids were to pre-empt a movement of SWAPO forces 
sotithwards to new base camps close го the border, preparatory to moving into Namibia 
a f ter a cease- f i re . 

2 5 7 . The Securi ty Council convened on 20 March 1979 to consider a complaint by Angola, 
regarding the a t tacks , and on 28 March approved reso lut ion 447 ( l 9 7 9 ; , ^ihich condemned 
South A f r i c a for persistent and sustained aruied invasions of Angola, and requested 
the Secretary-General to obtain avai lable information from Angola on "hu:aan casualt ies 
and mater ia l and other damage resu l t ing from these acts of aggression". 2¿l/ 

2 5 8 . During the period under review South A f r i c a also took further measures to involve 
Namibians i n i t s m i l i t a r y campaign against SWAPO and to create the basis for a 
separate defence force for tho t e r r i t o r y . The previous report of the group 
(See E / C W . 4 / 1 5 1 1 , paras. 3 4 2 - 5 ) referred to the appointment of Major-General Jannie 
Geldenhuys as Of f icer Commanding of the SWA Command i n August 1 9 7 7 , with, the spec i f i c 
task of re-organiz ing гЬе army command structure i n Najnibia. Extensive r e c ru i t ing 
took place for tho mult i -e thnic 4 1 s t SADP ba t ta l i on formed i n 1 9 7 7 , and i t was 
annomced that the ba t ta l i on had been sent to tho operational area for act ive serv ice , 
the f i r s t time i t had been used i n a counter-insurgency r o l e , winile i t wa.s also 
confirmed that black Namibian Commandos had been used operat ional ly for the f i r s t time 
i n the Eastern Capr i v i . The f i r s t black Namibian o f f i ce r i n the SWA Command,-a 
capta in, was appointed on 1 October, and Major-Gcneral Geldenhuys announced that 
white o f f i cers were being replaced with " l o c a l s " as quickly as poss ib le . 2 5 2 / 

2 5 9 . The annual congress of the white Republican Party i n September passed a 
reso lut ion asking the DTA to propose compixlsory m i l i t a r y t r a in ing for a l l races 
between the ages of 18 and 2 5 . Other motions proposed included tho declarat ion of 
the ent i re t e r r i t o r y as a security d i s t r i c t , the de f o l i a t i on of a s t r i p of t e r r i t o r y 
i n the border areas, and the bul ldoz ing of observation s t r i p s . 

2,50/ O f f i c i a l records of the Security Counci l , Th i r ty -Th i rd year. 2 0 8 7 t h Meeting. 

251/EoÇi-i?.» ^fo. 2 5 , March^April 1 9 7 9 , p . 6 . O f f i c i a l Records of tho 
Security Co imc i l . Th i r ty - fourth year, 2 1 5 9 t h meeting, March 1 9 7 9 . 

2 ^ 2 / Windhoek Advert iser . 20 September 1 9 7 8 , Windhoek Observer. 20 October 1 9 7 8 , 
Windhoek Adver t i ser , 19 March 1 9 7 9 . 
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Л. Capi ta l Punishment 

1 . Reference to some relevant laws 

2 6 0 . As stated i n previous reports of the Group, the various South Afr ican lav/s 
providing fo r the death penalty have been i l l e g a l l y made appl icable to ITamibia. The 
Terrorism Act, No. 85 of 1 9 6 ? , which-was made retroact ive to I 9 6 2 when i t was 
introduced and vrhich provides the death penalty f o r a wide de f i n i t i on of " t e r r o r i s t i c 
a c t i v i t i e s " , the Sabotage Act (General Law Amendment Act, No. 76 of I 9 6 2 ) and the 
Internal Security Act, 1 9 5 0 (formerly known as the Suppression of Communism Act , 1 9 5 0 ) 
as amended i n 1 9 7 6 , are used i n Namibia to the exclusion of a l l other l e g i s l a t i o n 
(see E / C N . 4 / 1 2 7 0 , para. 2 9 6 ) . No further l e g i s l a t i on was passed and made appl icable 
to Namibia that reduced or extended the circumstances i n which the death penalty may 
apply during the period under review. 

2 . Analysis of information received 

2 6 1 . The South African Government publishes no information with respect to any 
executions of convicted Namibian prisoners that may have been carr i ed out, and during 
the period under review there were no reports of the execution of Namibians .via. the 
j u d i c i a l process. However, as noted i n a previous report of the group ( E / C N . 4 / 1 2 7 0 , 
para. 3 0 0 ) , only r e l a t i v e l y few S\-/APO gue r r i l l a s captured according to communiques 
published by the m i l i t a r y au thor i t i e s , have actua l ly been t r i ed for pa r t i c i pa t i on i n 
g u e r r i l l a a c t i v i t y , which strongly suggests many are being held i n inde f in i t e 
detention at undisclosed locat ions , or t r i ed and executed i n secret. 

2 6 2 . During the period under reviev:, three S\/APO members vexe t r i ed on charges under 
the Terrorism-Act i n connexion with the derailment of a t r a i n near Kar ib ib i n 
June 1 9 7 8 , and the sabotage of a road bridge near Keetmanshoop i n May 1 9 7 8 . 
Johannes Alfons Pandeni, an unemployed school teacher, and Petrus Nangola l i l o n g a . 2 5 , 
both pleaded g u i l t y at the outset of the i r t r i a l on 31 October 1 9 7 8 , to charges'of ,. 
par t i c ipa t ing i n g u e r r i l l a a c t i v i t i e s and stated that they had acted under order from 
PLAN; The Peoples L iberat ion Army of N."mibia, S\/APO's m i l i t a r y wing, and not as 
S\'/APO supporters. They were described by pol ice as highly tra ined saboteurs. The 
th i rd accused, V/illxam Biwa, 2 6 , a farmer, pleaded g u i l t y to xiarbouring and aiding 
the g u e r r i l l a s . The men had been arrested by the South Afr ican Railvrays Pol ice vrho • 
said they had discovered an explosives and arms cache on a farm near Gibeon i n 
Nrmaland, and that the three accused had been pos i t i v e l y i d en t i f i ed wi th both 
inc idents . On 15 November, Pandeni and l i l onga were each sentenced to 18 years 
imprisonment af ter being found g u i l t y of causing both explosions, and Biwa v/as 
sentenced to s i x years for having harboured Pandeni and- l i longa during May and 
June 1 9 7 8 . Passing sentence i n "the Uindhoek Supreme Court, Mr. Just i ce Badenhorst 
said he had ser ious ly considered imposing the death sentence. 2 5 3 / 

B. Massacres and v i o l a t i on of the r ight to l i f e 

2 6 3 . According to the information ava i lab le to the Group, serious suffer ing and loss 
of l i f e was caused to Namibian c i v i l i a n s i n the northern areas by the m i l i t a r y 
a c t i v i t i e s of SADP. In June 1979s the Rev. Paul Uee, an American Lutheran churchman, 
v i s i t e d Namibia as an o f f i c i a l representative of Lutheran Churches i n the 

2 5 3 / Focus, No. 1 9 , November 1 9 7 8 , p. 1 5 , Focus, No. 2 0 , January-February 1 9 7 9 , 
p. 3 . 



E / C F . 4/1365 
page 57 

United States and V/ee reported that at the.Engela mission on the border, the • • 
evidence of suf fer ing was at every hand, with graves of many v i c t ims , usual ly innocent 
farmers and ch i ld ren , caught i n c ross - f i r e between SADF and S\'/APO forces, and талу 
d i r e c t accounts of in t imidat ion , detention, torture and death at the hands, of SADP . 
and t r i b a l forces . ¿ 5 4 / 

2 6 4 . I t vras reported that c i v i l i a n s i n the north on two occasions, 29 Ap r i l 1979!i 
and 2 - 4 May 1 9 7 9 , ^ad seen black Namibians being dropped from SADP he l icopters . 
On 21 May 1 9 7 9 , unarmed v i l l a ge r s from various places i n Northern Namibia were 
rounded up by So\ith Afr ican sold iers who proceeded to ident i f y those .suspected of 
being S\.\rAPO supporters, and then bayonnetted them to death and buried them. Other 
v i l l a g e r s made to viev; the murders were tortured to int imidate them to renounce any 
associat ion, wi th SlíAPO. The SADP o f f i c i a l l y announced the accidental death of. two 
black c i v i l i a n s and the wounding of four others on 13 June 1 9 7 9 ; "this лтаз the f i r s t -
o f f i c i a l admission of the death of c i v i l i a n s as a resu l t of operations by the 
secur i ty forces. 2 5 5 / 

C. Forced removals of population 

2 6 5 . The l a s t report of the Grou.p has described the mass round-ups of thousands of 
people i n the North by-the security forces with many.detainees subsequently reported 
to be miss ing, as vmll as the depopulation, of the one-kilometre wide no-go zone along 
the northern border (see E/CN . 4 / 1 3 I I , paras. 5 6 9 - 7 0 ) . 

2 6 6 . According to the information avai lable to the Group there were no forced removals 
of population during the period under review as i n previous years, whether to c lear 
the way for m i l i t a r y campaigns or to further implement the "homelands" po l i cy . 
However., the d isrupt ion of normal c i v i l i a n l i f e i n the northern areas by the 
a c t i v i t i e s of the SADF continued, and the sca,le of the mass arrests carr ied out under 
the mar t i a l lavis prov is ions, constituted i n the opinion of the Group a form of mass 
population removal- since the int imidat ion was calculated to cause a further exodus 

of SV/APO supporters from Namibia (see paras. 276-231 below). 

D. Treatment of p o l i t i c a l prisoners and captured freedom f ighters 

1 . Summary of some relevant laws 
2 6 7 . As ind icated i n previous reports of the Group, the South Afr ican security laws 
providing for severe penalt ies of detention and imprisonment for a range of 
" p o l i t i c a l offences", as we l l as l e g i s l a t i o n governing the s i tua t i on of prisoners i n 
gaol , have been made spe c i f i c a l l y applicable- to Nomibia and are - s t i l l applied 
(see E/CN . 4 / l Ô 3 0/Add. l , para. 9 , E / C N . 4 / 1 2 2 2 , paras. 3 3 2 - 3 3 3 and E / C N . 4 / 1 3 I I , 
paras. 3 7 2 - 3 7 6 ) . 

2 6 8 . During the period under review str ingent regulations r e l a t ing to the imposition 
of mar t ia l law and securi ty matters were promulgated by the Administrator-General. 
According to the information avai lable to the Group, mart ia l law-was declared over a 
wide area of Namibia from Windhoek to Tsimieb i n the north-east, - covering the s ix 
magistral d i s t r i c t s of Windhoek, Tsumeb, Outjo, Okahandja, Otjiwarongo and 

2 5 4 / Episcopal Churchmen for South A f r i ca ( E C S A ) , 29 June 1 9 7 9 . 

2 5 5 / I b i d . , 26 July 1 9 7 9 , Sl-fAPO Press Release, London, 25 Ju ly 1979;- Focus 
No. 2 3 , July-i lugust 1 9 7 9 , p. i C ' 
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Grootfontein, and af fect ing 30 per cent of the to ta l population i n the t e r r i t o r y . 
Through amendmertts to- the Security. D i s t r i c t s Proclamation AG 9 o f ' 1 9 7 7 , the 
Administrator-General declared the area a "secur i ty d i s t r i c t " and conferred 
wide-ranging powers on the secur i ty forces-to arrest any person without a waxrant, 
search him or her, and to carry out interrogat ions, i f i t vras suspected that, the 
person haÂ committed .or vras planning to commit a crime, or had, information about one; 
empowered the secur i ty forces to search any bu i ld ing , vehic le or 'property , and to 
confiscate anytliing relevant found; prohibited a l l publ ic meetings unless at 
least .24 hours notice had been-.gi.ven to the magistrate concerned, and p r i o r permission 
granted. On 11 liay 1979 the Administrator-General announced that the secur i ty forces 
vrere now empowered to detain those arrested i n securi ty d i s t r i c t s f o r tip, to 30.days, 
without recourse to a lawyer unless permission for a lawyer to be consulted i s 
granted by a judge, instead of the 96 hours provided o r i g i n a l l y i n Security D i s t r i c t s 
Proclamation AG 9 . The'measures follovred the murder of members of the ' fami ly of a 
vrhit'é farmer i n the Tsumeb area on 9 М.?у,- vrhich po l ice a t t r ibuted to a- 12-strong 
Sl-ZAPO g u e r r i l l a uni t vrhich remained untraced. 2 5 6 / 

2 6 9 . Proclamation AG 26 of A p r i l 1 9 7 8 , vrhich maíces provis ion for the inde f i n i t e 
detention incommunicado of suspects, was amended on 18 May ;1979? to allow for 
detainees to be detained subject to conditions determined by the Administrator-General 
and these conditions included interrogation--.at any time by a jus t i c e -o f the peaceiat 
the place of detention. Another Proclamation AG 2 7 , of 18 May 1 9 7 9 , provided for... ,-. 
certa in amendments to Security Distr ic ts-Proc lamat ion AG 9 of November 1977- - An 
addi t ional sect ion, provided for the Administrator-General to issue an order-in, 
vrrit ing for the further detention of any person named i n the order who had been held 
i n terms of AG 9 , от was othervrise i n custody as a resul t of operations carr ied out by 
the secur i ty forces or suppression of terrorism or any other purpose i n terms of the 
Defence Act, No'. 44 of 1957- The effect of. th i s , amendment was to .allovr the securi.ty 
forces on the. inst ruct ions of the Administrator-General to hold suspects beyond 30 
days. Those so detained vrere to be held at a place speci f ied i n the order or as 
determined from time to time vrith the approval of-the Administrâtor-General, whether 
vrithin or outside a secur i ty d i s t r i c t . Anyone so detained vras to be 'held i n ' • 
a,ccordance vrith the order u n t i l i t vras vrithdravm by the Administrator-General act ing 
on the recommendation of the Of f icer Commanding the South V/ost A f r i ca Command of the 
SADP. 2 5 7 / 

2 7 0 . On 22 June 1 9 7 9 , a davm to dusk curfew vras imposed i n Ovamboland i n terms of 
Proclamation AG 5 0 , (Order under the Security D i s t r i c t s Proclamation, 1 9 7 7 , i n 
Relation to the Movement of Persons i n Ovambo). Ex is t ing provis ions banning the -
movement of a l l motor vehicles at night vrere extended to cover b icyc les and 
pedestrians, to the effect that no person vras allovred to be outside any time d-uring-'' 
the night without the permission of a peace-off icer, as defined i n section 1 of the 
Criminal :ProcediH-e Act, No. 51 of 1 9 7 7 , or any o f f i ce r of the security, forces. 
Offenders are subject to a f ine of up to R6OO or three years imprisonment.-.-258/ -' 

2 5 6 / F inanc ia l Times, 11 May 1979, Rand Da i l y M a i l , 11 May 1 9 7 9 , Focus, No'. 23 
July-August 1979, p . 2 . 

2 5 7 / O f f i c i a l Gazette, Nos. 3 9 б 5 , 3 9 б 4 , 18 May I 9 7 9 . 

2 5 3 / O f f i c i a l Gazette, No. 3 9 7 8 , 22 June 1 9 7 9 , Focus, No, 23 , op. c i t . 
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271. According to information availa,ble to the Group, new i den t i t y documents were to 
be issued from the end of August I 9 7 9 to a l l Ilamibians aged over I 6 . The documents 
were compulsory and had to be carr ied for presentation on demand to any member of the 
South A f r i can Pol ice or SADP. Anyone not applying for these documents was l i a b l e to 
a maximum penalty of a PL500 f ine and/or s i x months imprisonment. In September, the 
D i rec tor of Community Services at the o f f ice of the Administrator-General announced 
that more than ha l f the estimated number of residents had been registered i n terms of 
new l e g i s l a t i o n . A date on which the carrying of the new i den t i t y document became 
compulsory had s t i l l to be determined. The uniform iden t i t y document drive was 
reported to have been introduced par t l y as a secur i ty measure for a l l residents. I t 
was reported that the ent ire north of the t e r r i t o r y from the A t l an t i c coast to the 
Eastern Capr iv i had been declared a r e s t r i c t ed area to c i v i l i a n a i r c ra f t i n July 1979. 
The r e s t r i c t i o n s included a ban on a l l f l i g h t s i n the area between 6 p.m. and 6 a.m., 
no f l i g h t s below 3sООО feet, the compulsory f i l i n g of a f l i g h t plan i n advance, and 
maintenance of continuous tvro-way radio contact with m i l i t a r y a i r t r a f f i c control 
centres i n Grootfontein, Ondang\7a, Rimdu and îlpacha. The addi t iona l regulations were 
set out i n an amendment to the Aviat ion Act, follovring a c i v i l i a n a i r c ra f t crash on 
the Kavango r i v e r , \ihich forms par-t of the border between Angola and Namibia. 259/ 

2. The Pol ice Forces: ex is t ing structure and 
United Nations proposals 

272. A previous report of the Group described the incorporat ion of the l o ca l Pol ice 
Force in to the South African Po l ice , which boày i s accordingly authorized by 
South A f r i c a to exercise the powers entrusted to the fonner under the laws of the 
mandated t e r r i t o r y (see E/CN.4/IO5O, paras. 264-267) . The Commissioner of the 
South A f r i can Pol ice exercises the command, superintendence and control of the force 
i n Namibia, through the D i v i s i ona l Commissioner of Po l ice i n Windhoek, subject to_ the 
d i r ec t i ons of the M n i s t r y of Jus t i ce , Po l ice and ' b i sons . 

273. Pour tзфes of po l ice current ly operate i n Namibia, (a) The South African po l ice 
un i t s stat ioned i n , or seconded to , Namibia. They are furnished with m i l i t a r y vehicle 
jeeps and he l icopters and are involved i n so-ca l led comter-insurgency operations 
j o i n t l y wi th the SVDF; (b) the secur i ty po l i c e , w i th a largo detachment of men on 
duty i n Namibia aie p a r t i c u l a r l y concerned with the detention and interrogation of 
p o l i t i c a l pr isoners ; the head of the Security Pol ice i s Colonel Koos I-lyburgh; 
(c)^the municipal po l i ce , inc luding Afr ican constables under white o f f i cers i s mainly 
responsible for enforcing pass laws, i n f lux contro ls , r e g i s t ra t i on of workers at 
employment bureaux, issuing of permits, e t c . ; (d) so-ca l led t r i b a l pol ice which i s 
a force operating under the contro l of the t r i b a l author i t ies and "homeland" 
governments of Ovamboland, Kavangoland and East Capr i v i , and i s not subject to 
South A f r i can departmental regulations or any form of publ ic scrut iny (see 
E/CN.4/1135, para. 210; E/CN. 4 / 1 1 5 9 , paras. 243-244; E/CN . 4 /1137 , para. 360) . 

274. The l a s t report of the Group described the proposal for a c i v i l po l ice element 
as part of the c i v i l i a n component of the United Nations Trans i t ion Assistance Group, 
UNTAG, cons is t ing of approximately 36О experienced po l i ce o f f i c e r s , and the 
re j ec t i on of th i s by South A f r i ca (see E / C N . 4 / 1 3 I I , paras. 3 8 0 - 3 8 1 ) . 

259/ Star , 7 Ju ly 1979, 1 September 1979, Rand Da i l y M a i l , 19 Ju ly I979. 
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3- Analysis of evidence and information receivecl 

2 7 5 . The evidence co l l ec ted by the Group on th is subject i s presented as fol lows s 
(a) the numbers of p o l i t i c a l prisoners and some recent a r r es t s ; ' (b) a l legat ions 
concerning torture and the c rue l , inhiimao and degrading treattíent of p o l i t i c a l 
prisoners and captured freedom f i gh t e r s ; (c) allegations" concerning.v io lat ions of 
the r i ght of the accused to a f a i r and public t r i a l and procedures for complaints 
and redress. ^ '* 

(a) P o l i t i c a l prisoners and recent arrests 

2 7 6 . During the period under review according to the information ava i lab le to the 
Group, South Afr ican po l i ce arrested large numbers of 5\\ГАР0 o f f i c i a l s and supporters. 

2 7 7 . On 26 February 1 9 7 9 , 57 members of the S\7AP0 Youth League, arrested i n 
connexion with the Si/APO demonstration of 2 December, were found g u i l t y by the 
V/indhoek magistrates court of demonstrating i n a municipal area without the p r i o r , 
permission of the municipal authóritie's. Uarrants of arrest were issued at the 
hearing for a further eight S'JAPO members who had f a i l e d to attend the court. The 57 
were discharged af ter being cautioned by the magistrate. 2 б о / 

2 7 a . On 27 A p r i l 1 9 7 9 , 39 top o f f i c i a l s and oonior members of SUAPO, representing 
almost the ent i re leadership wi th in ITamibia, were arrested by secur i ty po l i c e , 
acting on the orders of the Administrator-General, Just ice Steyn. The a r res ts , whióh 
preceded the establisliment of a National Assembly, were i n terms of Proclamation AG 26 
of A p r i l 1978 which permits the Acijninistrator-General to detain any person whose 
actions are f e l t l i k e l y "to promote violence or in t im ida t i on " , i n d e f i n i t e l y xiithout 
charge or t r i a l . 

279- According to the information ava i lab le to the Group, Mr. Axel Johannes, 
Administrative Secretary, was arrested on 29 A p r i l after evading capture for two days 
fol lowing h is return from attending the "proximity t a l k s " i n New York. A large number 
of SWAPO O f f i c i a l s and members were arrested at the same time. 

280. The secur i ty po l ice were also reported to be searching for a number of other 
Sl'/APO o f f i c i a l s and members i n order to arrest them inc luding Pastor Festus Naholo, 
Secretary for Foreign A f f a i r s ; Mokganedi Tlhabanello, P u b l i c i t y and Information 
Secretary; Daniel Tjongarero, Vice-Chairman; Jason Angula, Secretary for Labour; 
Emmanuel Ngajizeko, Deputy Administrat ive Secretary; Rev. B . J . Karuera, member of 
Sl'/APO nat ional executive. I lr . Tjongarero and Ilr. Tlhabanello were on overseas 
missions at the time of the a r res ts . I t was reported that I'hr. Tlhabanello was 
arrested on 12 Ju ly 1979 on h i s return from Vest Germany, and subsequently released 
on 21 Ju l y . 2 6 1 / 

281. Many of those arrested were being held incommunicado i n Gobabis pr ison, while 
lawyers from overseas organizations and from ins ide Najnibia were being refused access 
to the detainees. A number of other l in ident i f ied S\/APO members were arrested i n 
subsequent months; i t was reported that the t o ta l detained as of 4 Avigust 1979 
was 7 2 . I t vras subsequently reported that as of mid-September, I 4 of those o r i g i n a l l y 
detained had been released, vrithout being charged, leaving 58 people s t i l l held under 
AG 2 6 . In addit ion 27 people vrere being held i n terms of sect ion 6 o f the 
Terrorism Act, charged vrith attempting to leave the t e r r i t o r y i l l e g a l l y . 2 б 2 / 

2бО/ Cape Times, 5 January I 9 7 9 , Windhoek Advert iser, 2 7 , 28 February 1 9 7 9 . 

2 6 1 / Sl/APO Press Release. 9 May I 9 7 9 , London, Focus, No. 2 2 , May-June 1979 p. I 4 
Rand Da i l y M a i l , 5 June 1 9 7 9 , Summary of World Broadcasts, 23 J u l y 1 9 7 9 , ME/6174/B/8. 

2 6 2 / Sl'/APO Press Release. 25 Ju ly 1 9 7 9 , London, Star , 4 August, 0 September 1 9 7 9 , 
Summary of World Broadcasts, 23 Ju l y 1 9 7 9 , op. c i t . 
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(ь ) Information concerning torture and the c rue l , inhfrnian and dogarding treatment 
of p o l i t i c a l prisoners and ca-ptured freedom f ighters 

282. According to the information avai lable to the Group there -was evidence of 
widespread bruta"гty and maltreatment of detainees during the period under review. 
SfAPO sources reported that Daniel Tjongarero ano Ilokgadi Tlha,banello had been seen 
being admitted to the l/indhoek state hosp i ta l a f ter the i r arrest on 6 December 1970, 
with i n j u r i e s ind i ca t ing that they had been assaulted; Ilr. Tjongarero v/as carr ied on 
a s t re tcher , and îlr. Tlhabânello \ras handcuffed and h is face bruised and svrollen. 
(See para. 280 above). On 8 December, i n an attempt to of fset those a l legat ions, 
two overseas j ou rna l i s t s , and a United States observer of the e l ec t i on , were allov/ed 
in to the Windhoek gaol to interview the s ix Sl̂ APO executive members detained, under 
a spec ia l dispensation granted by the Minis ter of Just ice under the Terrorism Act . 
The questioning was v i a Colonel Koos Myburgh. Although they subsequently reported 
that the o f f i c i a l s appeared i n good health, i t \ras reported that Lucia Hamutenya had 
sa id she had been slapped i n the face and kept standing for three nights . Pol ice 

' ^ denied the a l l ega t i on , but admitted that i t was normal pract ice to check on detainees 
every ha l f hour at night to see that they had not committed su ic ide . Colonel Ifyburgh . 
sa id i t was planned to interrogate the Si/APO leaders extensively, but to date most 
of them had simply been given pen and paper and asked to t e l l the i r s to r i es . 2 б З / 

283. In i t s l a s t report the Group have described the repeated detention and 
suffer ings i n f l i c t e d by po l ice on A::el Johannes, S\íAPO Administrative Secretary 
(E/CN.4 / 1 3 1 1 Î para. 388). Arrested in Ap r i l 1978 and detained under the Terrorism 
Act, Mr. Johannes was transferred to Seeds prison ea,st of Windhoek, where he was 
interrogated by Captain Koffee and Ue l , and four black secur i ty po l i ce . His hands 
were handcuffed behind h is back, and he was pul led upwards off the ground by means of 
a rope attached to h i s handcuffs and led through the bars of the overhead c e l l window, 
p lac ing great s t r a in on h is arms and shoulders. A c lo th wa.s t i ed over his mouth. 
Captain Uel struck him repeatedly i n the face, the other policemen struck him i n the 
buttocks and the stomach and a blanket vra.s tightened round h is throat making breathing 
impossible, whi le the c lo th caused bleeding. 

234. Released i n September 1978, Mr, Johannes was arrested again on 0 February 1979, 
i n Ovamboland, a ' t e r al legedly overtalcin^. tvro po l ice vans. According to a detai led 
statement issued on 16'March, he vras talcen to a pol ice camp at Uutapi-Qnbalanti, 
where he vras bl indfolded and h is ankles and v/rists t i ed to i ron bars. Cold water 
was poured over h i s v;hole body, a type of cap vras put over h i s head, and he vias 
administered repea,ted e l e c t r i c shocks. The electrodes vrere placed successively on 
e i ther side of h i s midr i f f , ins ide his upper thighs, on h is penis, h is anus, and into 
h i s n o s t r i l s . Describing the in tens i ty of the e l e c t r i c currents passing through h is 
body, l i r . Johannes sa id : "The fee l ing of shock vras not the same on each occasion. 
Sometimes i t would be a short sharp pain at intermittent i n t e r va l s , other times i t 
vrould be a slovr, long dravm-out agony, other times i t vrould be a rap id j e rk ing " . Be 
vras subsequently taken to Oshalcati vrhere he was to ld by Мэ-jor Badenhorst of the 
Securi ty Po l i ce that he vras being held under the provisions of AG 9. On 16 February 
he vras found g u i l t y i n the Ondangvra magistrates court of having contravened the 

263/ Focus, No. 20, January-February 1978, p. 3. 
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regnletions proh ib i t ing the dr i v ing of a vehicle at night i n " secur i ty d i s t r i c t s " i n 
Namibia and was f ined 4200 or 100 days imprisonment. Ilr. Johannes took p a r t . i n the 
New York "proximity t a l k s " i n March 1979 and subsGouently returned to Namibia. 264/ 

2 8 5 . Namibian-refugees taJcen prisoner by the SADP f o l l o w i n g the r a i d onlCasninga i n 
May 1978 were reported to be detained at a detention centre a.t the Hrrdap Dam near 
Mrr i en ta l . According to o f f i c i a l South African, sources about 200 prisoners were' 
taken af ter the massacre, of whom 63 •'.'•ere released three weeks l a t e r . Accordi-ng to 
Sl/APO, the remaining I 3 0 known captives from the Kassinga r a i d vrere being subjected 
to b r u t a l i t i e s by the South African po l i c e . The al legat ions vrere based on the 
eyevritness reports df tvro people vrho had been re leased ;; detavi-nees had been tortured , 
by the removal of eyes, severing of ears, l i p s , f ingers and gen i ta l organs; 
strangl ing to death and use of e l e c t r i c shocks. Many s t i l l bore horr . i f ic scars and 
burn marks af ter such tor ture . Forty of these prisoners vrere reported to have been 
subsequently moved to Gababis p r i son . In July , the Sl'/APO President, Mr.' Nujoma, 
issued an urgent appeal for an "on-the-spot invest igat ion through l ega l experts -and 
democratic lawyers", and on 25 Ju l y , the London of f ice of the 3\/AP0 Representative i n 
Western Europe requested the Internat ional Commission of J u r i s t s and. Amnesty 
International to send a team of la\ryers to Namibia. The lavryers vrere. being requested 
also to invest igate conditions i n the detention camps set up by South A f r i c a vrhere 
thousands of Namibians vrere being detained. Amongst other reve lat ions of an upsurge 
of a t r o c i t i e s on the part of the South Afr ican pol ice and m i l i t a r y according to 
S1;/AP0, vras the existence of an open-air detention centre near Windhoek, vrhere 
refugees from Nsjnibia vrho had arr ived i n Angola stated that most of the 5 , 0 0 0 people 
arrested i n the mass svroop on Eaturura i n June vrere being he ld . Five people vreipe 
said to have died of exposure and starvat ion after being held for f i v e days .vrithou.t ' 
food and water, while .others vrere said to be ser iously i l l . 2 6 5 / 

(c) V io la t ions of the r ight of the accused to a f a i r and pub l i c t r i a l 

286. The Group received no d i rec t evidence as to v io la t ions of the r i gh t of the 
accused during court hearings for the period under revievr. The Group however, fee ls 
certa in that on the basis of past t r i a l s durj.ng vrhich duress has been used to obtain 
a confession from the accused or to force vritnesses to give evidence for the 
prosecution (see E/CN .4/13II.5 para. ^14, E/CN .4/127O, paras. 3 2 3 - 3 2 4 ) a continuing 
pattern of systematic v i o la t i ons of the r i g h t s of the accused pertains i n Namibia. 

S i tuat ion of the Afr ican black vrorkers 

1. Background information 

2 8 7 . In i t s previous reports the Group has examined 'the ef fects of-the labour system • 
i n Namibia, inc luding the system of recriiitment of migrant workers ; the denia l of 
trade union r i gh t s ; the d i spar i t y i n vrages betvreen black and white vrorkers; and the 
low vrages and resu l t ing poverty ( E/CN . 4 / 1 2 2 2 , paras. 3 8 5 - 3 9 0 ; E/CN . 4/1187, 
paras. 3 7 6 - 3 7 9 ; E / 5 6 2 2 , paras. I I 7 - I 3 6 ; E / C N . 4 / 1 1 3 5 , paras. 280-299; 
E/CN . 4 / 1 2 7 0 , paras. 325-337; E/CN.4 / 1 3 1 1 , paras. 4 1 5 - 4 2 4 ) . 

264/ Namibia B u l l e t i n , No. I/79, March 1979, p. 9. Focus, No. 21, 
March-Apri l , 1979, p. 7- ' 

265/ gWAPO Press Release, 25 Ju ly 1979, Episcopal ChurcJ-mien for South A f r i c a 
11 July 1979. 
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288. The bulk of Namibia's Afr ican population i s dependent on the meagre income 
ava i lab le from subsistence agr icul ture and the contract labour system. Lack of 
natura l resources, coupled with years of o f f i c i a l neglect means that subsistence 
ag r i cu l tu re , pract ised i n the "homelands" makes a very small contr ibution to the 
t e r r i t o r y ' s GDP - i n 1953v the l a s t year for which South A f r i c a provided such 
information, the f igure was less than 3 per cent, and in the opinion of observers, 
t h i s s i tua t i on may since have deter iorated. 266/ Because the "homelands" or reserves 
are incapable of supporting the i r population, the majority of black Namibians have 
the choice of vrorking for white employers or s tarvat ion. The operation of the 
contract labour system has been described i n previous reports of the Group. According 
to the Internat ional Labour Office., South A f r i c a ' s po l i c i e s i n the t e r r i t o r y , based 
on the system of discriminatory laws i n force i n the Republic, and the establishment 
of "homelands" for each of Namibia's so-ca l led ethnic groups as a means of ensuring 
a supply of cheap black la,bour to the mines, farms and factor ies nf the white-owned 
and whi te-contro l led commercial economy resu l t i n the exp ln i ta t ion of human 
resources. 267/ 

289. South A f r i c a has revised i t s population f igures i n reeent years, vrithout, however, 
providing any deta i led and r e l i ab l e f igures . Atwjrding to a study prepared i n 1977 
for the United Nations Ins t i tu te for Namibia, th^ t o ta l population as of 1977 was of 
the order-of 1,250,000. This was d is t r ibuted as follows-: 60 per cent Africans from 
the northern zone (Ovambo Kavango-Caprivi) ; 24 per cent from the central and 
southern zones ( including Kaokoveld); 9 per cent Coloured; 7 per cent European 
(one ha l f South A f r i can , the rest expatr iates, inc luding the 25 per cent of German 
ancestry) . 268/ 

290. The economically.active population of 5185000, some 40 per cent of the to ta l 
populat ion, included 433,000 Afr icans, 48,500 "Coloured" and 36,500 Europeans. Of 
these, approximately 230,000 Africans and 10,000 Coloureds were engaged i n subsistence 
or non-white-owned small agr i cu l ture ; 43,500 A fr icans, 6,500 Coloured and 6,500 
Europeans were employed on white-ovmed farms and ranches; 159,500 Afr icans, 32,000 
Coloureds and 30,000 Europeans were engaged i n urban employment (mining, manufacturing, 
construct ion, commerce, publ ic serv ices ) . These l a t t e r f igures include 75,000' 
Afr icans and Coloureds employed as domestic servants. Approximately 97,000 Africans 
and 12,500 Colour3ds, 110,000 altogether are engaged i n work as i nd i v i dua l , short-term 
migrants without the i r fami l i es . Of these about 75,000 are Afr icans from the north 
working i n large-scale agr icul ture and urban sectors i n the centre and south. This 
f igure (110,000) represents about one h a l f of the t o t a l black Namibian labour force 
employed outside .subsistence agr icu l ture . 269/ 

291. The wide scope of the ind iv idua l migrant contract labour system i s evidenced by 
the fact that at l eas t 40 per cent 'of the 260,000 household un i ts i n Namibia have a 
male member away i n distant employment. The proportion approaches ha l f 'for a l l 
non-European households, and tvro-thirds for households i n the subsistence agr icul ture 
sector. Migrant workers number approximately 25,000 i n subsistence agr icul ture and 
85,000 i n urban a c t i v i t i e s . 

Aid ^ ( P e " i ; 7 9 ° ! p ! l o : " ' ' ' " ' ^ " "^ ^-'^--^''onsl Defence and 

267/ Internat ional Labour Office, V/orkers and Discr iminat ion i n Namibia. I977. 

368/ United Nations Ins t i tute for Namibia, Towards Manpower Development i n ' 
Namibia, Lusaka, 1977. ' 

1жШ^Т1тХы: S ! * " " * " 'fa-'Po'^'- '^ ' ' t i-ates and Develop-e.^ 
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2. Analysis of inforaat ion received 

292. According to the information avai lable to the Group, the black working population, 
was being severely affected by bhe stagnation of the econoiny. I t was reported th^.t 
the economy i n I979 was characterized by 15 per cent i n f l a t i o n and a zero growt.i ra to , 
th is compared váth an average 5,3 per cent growth rate in the I 9 7 O - I 9 7 7 per iod. 
Official'"unemployment was over 10 per cent, V i t h concealed unenploymont probably three 
times 'higher, ftrivate f ixed investment, including Euning, had gone in to sharp dec l ine , 
and no s ingle revenue-producing bui ld ing had been erected i n Windhoek's central 
bus iness ' d i s t r i c t since 1973' The i n f l a t i on rate had sharply increased, fol lowing 
the trend i n South A f r i ca , vrith a, sca.rcity of some import goods, vrhile some R20Cm of 
ind iv idua l funds are estimated to have l e f t the country since l'^77. The collapse^ of 
the p i lchard resource in 1970 had l ed to cut-backs m the f ish-canning industry-. The 
cost of l i v i n g i n Winâh&'èk vras reported to be 30 per cent "nigher than m any .urban 
areas in South A f r i ca . " 2 7 0 / 

293 ' The cost of l i v i n g for blac]c vrorkers^ in South ilfrica- has often been measured by 
the poverty datum l i n e , EDLpthe amount'of money necessaiy to ensure a family barely 
survives. Various estimates of the IDLhave been made over the past fevr years for 
Namibia. The Univers i ty of Port E l i zabeth Inst i tute for Planning Research estimated 
that the Household Subsistence Level , HSL, a comparable measure to the PDL, for a 
black family of s i x i n Windhoek, "vras R132 as of A p r i l 1979. The HSL includes 
ca lcu la t ion in respect of the cost of food, c lo th ing, f u e l , l i g h t , rent and 
transport. 271/ 

294. According to the information avai lable to the Group, wage l eve l s have i n cer ta in 
instances, p a r t i c u l a r l y i n mining, r i sen considerably i n recent years, but i n general 
black wages remain inadequate to meet basic needs, while wide d i s p a r i t i e s between the 
income of black and vrhite vrorkers remain. It i s estimated that while the annual 
per capi ta income enjoyed by vrhites i n Namibia i s m the region of R3,000 a year, for 
blacks i t i s a mere RI25 per head per year, a ra t i o of 2 4 ;1 . A number of more 
outvrard-looking employers i n Namibia, pa r t i cu l a r l y overseas companies, have i n recent 
уеэ-rs rejected r a c i a l d i scr iminat ion , 

295. As reported previously by the Group, there have been moves to introduce the 
p r inc ip l e of equal pay for equal work regardless of race (see E/CN .4/13II , para. 421) . 
In November 1978 i t was reported a new pay scale for a l l State employees vrould be i n 
force by the end of the month. Railway vrorkers and post o f f i ce employees had already 
been put on the nevr scales, and RlOm had been set aside for the adjustment. Some 
6,500 black vrorkers would be affected by the change, and of these, 800 vrere to go to 
absolute par i t y vrith vrhites, vrhile tiie res t vrould have the i r pay scale adjusted. 
During the period under review a R1.5m technical t ra in ing col lege vras opened by 
De Beers at Ongwediva, Ovamboland. The courses w i l l enable Afr icans to reach second 
and th i rd l eve l s of the National Technical Cer t i f i ca te , the q u a l i f i c a t i o n for 
apprenticeships i n technical trades, vrith an i n i t i a l 5 I students enrol led for courses 
i n plumbing, carpentry, welding and motor mechanics. 2_72/ 

- 270/ F inanc ia l M a i l , 17 August 1979, Economist Inte l l igence Unit", Quarterly 
Economic Revievr of Southern /i fr ica. Third Quarter, 1979, p. З. 

271/ The Workers of N-mibia, op. c i t . , p, 46, Ins t i tute for Planning Research, 
The Household Subsistence Level i n the Major Urban Centres of the Republic of 
South A f r i ca , A p r i l 1979. 

272/ Star, 25 November 1973; Quarterly Economic Review, op. c i t . , Second Quarter, 
1979, p. 24. 
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296. According to the information avai lable to the Group, some 2,500 Namibian black 
mine-workers, representing about 15 per cent of those employed on the mines, vent on 
s t r i k e at the end of 1978 for improved wages and vrorking condit ions. There was some 
evidence that th^^ îr act ion might also have been motivated by pressure from employers 

» to vote i n the ^ jcember e l ec t ion . Gtril--j action was f i r s t reported on 22 December, 
by 2 ,000 of the Rossing vrork-force. In a sta'tement issued by the Black Workers' 
Committee., i t v;as pointed out that the '10-20 per cent vrage increases promised by the 
management would mean an addi t ional R3 per month for black workers, and RlOO-200 f o r 
the lowest paid white v7orkers, and cal led instead for a 22 per cent v/age increase for 
a l l black vrorkers. A mmibor of other grievances were l i s t e d inclt-iding the lack of 
protect ion from the poisonous effects of uranium rad ia t i on ; bad trea-tment by 
South Afr ican secur i ty po l i ce ; lov; p r i o r i t y accorded to the health and welfare of 
black workers and the lack of recreat ional f a c i l i t i e s ; accommodation i n unsanitary 
s ingle quarters . On 2'^ ГессллЬсг. Vac vrorkers vrere reported to have returned to work, 
vrith negotiat ions continuing v i a a special committee set up to exajnine the expressed 
grievances. Str ikes also took place at the ICransberg vrolfram mine, Omaruru,'the 
ïïis t i n mine and the Tsumeb mine. At Kranzberg, vrhere 208 of the 270 black miners 
were sent on s t r i k e on 2 January, the s t r i k e r s vrere sacked and repatr iated to 
Ovamboland, while replacement labour vras sought. 273/ 

P. Conditions of Afr icans i n the "homelands" 

1' Background information 

297. The impl icat ions of the "homelands" po l i cy as establ ished pursuant to the 
recommendations of the o f f i c i a l "Odendarl Commission" of I964 vrere described i n a 
previous report of the Group (see E/CN ' .4/ l020/Add.l , paras. 2 9 - 3 6 ) . Other reports of 
the Group have summarized the leg is la , t ion enacted i n the period since February 1 9 7 3 ' in 
r e l a t i o n to the set t ing up of "homelands" for occupation exc lus ive ly by so-cal led 
"Native Nat ions" i n accord:nee vrith the provisions of the Self-Government for Native 
Nations i n South West A f r i ca Act, No. 54 of I968 , and the Amendment Act No. 20 of 
1973 (see E / C N . 4 / 1 1 3 5 , paras. 245-2^2, E / C N . 4 / I 1 5 9 , paras. 237 et seq. ) The previous 
report of the Group referred to the continued establishment of "homelands" structures 
i n the form of ,,ocond-tier "représentât" -e author i t i es " provided for i n the d.raft 

^ Ti-irnhalle const i ra t ion of March 1977. In i s provided for " ex i s t ing l e ga l l y constituted 
bodies" to be accepted as representative author i t ies for the d i f ferent so-cal led 
ethnic groups (see E/ai .4/1311, para. 4 2 6 ) . 

2. Summary of recent l e g i s l a t i o n 

298 . During the period under review there have been r e l a t i v e l y few examples of 
l e g i s l a t i o n aimed spe c i f i c a l l y at an extension of the "homeland" structures. I t 
would appear that i n a period of continuing diplomatic contacts vrith western nations 
and the United Nrt ions , South A f r i ca has not wished to dravr attent ion to the continued 
existence of the po l i cy under the nevr guise of second-tier representative author i t i es . 
Proclamation AG 28 of 1979, amending the Establishment of an Elected Coloured Council 
f o r South West A f r i c a Ordinance, No. 29 of I966, made prov is ion for reduction i n 
members of the Council from 21 to 18. 274/ 

273/ Focus, No. 20, January-February 1979, PP- 1 and I 6 , Namibia Today, No. 1 
1979., p. 1 0 . 

274/ O f f i c i a l Gazette, No. З5965, 13 May 1979. 
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3' Analysis of infoiraation recoived 

(a) P o l i t i c a l r i ghts and personal freedoms 

2 9 9 . The holding of Decemher e lect ions and the reinforced -Gouth Afr ican mil i tar jr 
presence'have been described ahove (see paras. 2 5 2 - 2 5 9 ) . • 

300. Tho most Intimid'uting part of the elect ion was the l a c l : of a secret b a l l o t ; tl:o 
e lect ion regulations provided for p o l l i n g by secret ballot-aipon presentation of a. 
r eg i s t ra t i on card. On entering the po l l ing stat ion and presenting the i r cards, voter:3 
were issued not only with a ba l l o t paper but also an envelope on which,was vrritten tl;o 
number of the i r r eg i s t ra t i on card. The e lectora l law included a prov is ion whereby i f 
the po l l i n g o f f i c e r was of the opinion the voter might be i l l i t e r a t e he could offer to 
mark the paper. Po l l ing o f f i cers seem to have made i t the standard pract ice to mark 
ba l l o t papers. One j ourna l i s t saw 90 out of 100 black voters having the i r papers 
marked for them; many po l l i n g stat ions vrere heavi ly guarded army tents , vrhich meant 
that exchanges betvreen a voter and a po l l i ng o f f i cer were audible to po l i ce , troops-
and other voters , as.vrell as DTA o f f i c i a l s at the door. Only the DTA vras able to . -
appoint agents to э21 p o l l i n g stat ions and the br ie f ing they vrere able to give voters 
before they voted was important for the outcome. 275/ 

301. According to the information avai lable io the Group, d i f f i c u l t i e s continued vrith 
the plans to grant the Rehoboth Gebiet self-government through e lect ions to a 
Rehoboth Volksraad and Krptein (see E/CM .4/13II, para. 4ЗО). In March 1979 the s i x 
elected Volksraad members threatened a UDI i f the i r demand to be sworn i n , 17 months 
af ter the e lect ions were held in-November 1977, 'was refused. Three of the s i x members 
had been expelled from the ru l ing Rehoboth Bastervereniging of Dr. Benjamin A f r i k a , 
as we l l as from the DTA, for proposing to be svrorn i n to vrork under the vrhite chie f 
d i rec tor appointed to administer Rehoboth on an inter im bas is , vrhile a l e g r l dispute 
between Dr. A f r i ka and h is r i v a l for the Kapteinship, I-Ir. Hans Diergaardt^ vras 
resolved. In A p r i l i t vras announced that there vras to be a nevr e lec t ion for the-
Kapteinship, v-rith Mr. Diergaardt vrithdrawing his l ega l act ion i n return for 
Dr. A f r i ka resigning as Kaptein. As a resu l t of the e lect ion held i n Ju ly , Dr. A f r i ka 
won re -e lec t ion as Kaptein- In September, the Baster Volksraa.d vras opened by the 
Administrator-General, Dr. V i l j o en ; among problems facing the Volksraad v-rere said to 
be creation-of vrork opportunit ies , economic s t a b i l i t y , v iab le development and the 
establishment of a publ ic serv ice . Dr . V i l joen described s e l f - r u l e as meaning 
greater sel f-determination fox Rehoboth, although i-t had to be kept i n mind tha-t 
the area was part of the t e r r i t o r y . 276/ 

(b) Personal freedoms; freedom of movement 

302. As of June 1979, according to the Rev, Paul Uee (see para. 263 above), the 
South Afr ican army and po l ice occiipied nearly every v i l l a ge and contro l led near ly 
every road, i n Ovamboland. Por the f i r s t time temporary camps v̂ rere being, f o r t i f i e d 
with permanent bui ld ings and underground l i v i n g qua.rters. A l l bovrns, such, as 
Oshakati, Ondangwa and smaller centres vrere surrounded by barbed vrire fences with 
sentries from the "home Guards" and the SADP at the single entrance. In add i t ion , 
tanks, armoured personnel ca r r i e r s and army troops vrere everywhere a,nd in great 

275/ E lect ions i n Namibia, op. c i t . , pp. 27-29, A/AC . I O 9 / 1 . I 2 0 9 , paras. 133, -
135 and 141. 

276/ Windhoek Advert iser , 29 March I 9 7 9 , 19 Ap r i l 1979, Star, 22 September 1979. 
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numbers. Rev. Wee was to ld by the deputy Administrator-General, ' Ifr, John 'V ia l , i n 
response to presenting the vievjs of United States Lutheran Churches against the 
continued detention of Sl/APO members under AG 26, that an emergency s i tuat ion 
unfortunately necessitated the abrogation of certa in l ega l procedures. 2 ] j J 

(c) Health 

305. I t was reported i n Ju'iy 1979 that bubonic plague had spread to the vrestern Cape, 
a f t e r having been introduced from "countries to the nor th" through the border war i n 
Namibia. A Health Department ecologist warned that tlie medieval "black death" would 
spread l i k e w i l d f i r e i n South A f r i c a i f r i s k areas are not v i g i l a n t l y control led and 
that there had been a deter iorat ion of bubonic plague measures along northern borders. 
I t was reported that the Anglican mission c l i n i c 8,t Ondudu i n Ovamboland, v/hich used 
to be supplied from the now closed St. Mary's mission hosp i t a l , Odibo and v i s i t ed by 
nurses, stood empty. There were many s ick people i n the area vrithout medical care. 
The Okathitu c l i n i c also used to be supplied with medicines and p rac t i ca l nursing 
t r a in ing from Odibo, but re l iance novr has to be made on basic medicines. 278/ 

G. Impediments to student movements 

304. The question of student movements has been exajnined in previous reports of the 
Group (see E / C N . 4 / 1 2 2 2 , paras. 396-407; E/CN.4/1270, paras. 356-365)5 i t was found 
that education for Namibia i s based on concepts so r e s t r i c t i v e and authori tar ian as to 
deprive the Tlfrican population of an education vrorthy of the name. There i s no 
un i ve rs i t y i n Namibia, only a number of technical and vocational t ra in ing centres, 
theo log ica l seminaries and segregated high schools. These include the government-
contro l l ed Windhoek Augustineum, novr r e s t r i c t ed to Coloureds only; the Ongvrediva 
Educat ional , 'Vocational and Training Ins t i tu te i n Ovamboland; the Cornelius Goroseb 
high school at Khorivas, intended " c a p i t a l " of Damaraland, and the Paulinium 
Theological Seminary and Martin Luther High School i n \/indhoek. Only a very limited, 
number of A f r ican students have been able to attend "Bantu" Univers i t i es i n the 
Republic ; a f evr manage to obtain scholarships abroad. The primary and secondary 
l e v e l s of education are characterized by progressively higher drop-out rates i n 
respect of A f r i cans . 

1 . Relevant l e g i s l a t i o n 

305. Previous reports of the Group have summarized- the South Afr ican l e g i s l a t i on 
a f fect ing education for Africans (see E/CN .4/II87, paras. 338-389). The general 
po l i c y has been to regulate the pattern of black education i n conformity vrith that 
of the Republ ic. A fr ican education vras transferred to the Department of Bantu 
Administrat ion and Development, and that of Coloureds, Namas and Rehobothers to the 
Department of Coloured, Rehoboth and Nama Relations by the South West A f r i ca A f fa i rs 
Act of 1969. Teaching m.ethods are based on the "Bantu Education" syllabus ca l l i ng 
for i n s t ruc t i on i n mother tongue according to t r i b a l group' and i n Afrikaans. At the 
secondary l e v e l , Eng l ish and German may be taken as addi t ional languages but the " 
medium of i n s t ruc t i on remains Afrikaans. The Afr ican education system i s administered ' 
by a Regional Office in Windhoek, vrhich controls a l l i n s t i t u t i o n s offering primary and 
secondary education (see also E/CN .4/13II, para. 4 3 0 ) . 

277/ Episcopal Churchmen for South A f r i c a , 29 June 1979, op. c i t . 

178/ Survey of V/orld Broadcasts, Ж/ 6 1 7 7/i i , 26 July 1979, F inanc ia l I-üail, 
27 July 1979, ECSA, A p r i l 1979. 
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- ' AFalygis сГ infoxriatior. av f i i laM^ 

506. I t was repor ted that i n June 1?79, a g ivup of young studentSf most of vfhoir had 
on ly slight/ connexiona with the in te rna l l ega l orgai'iizafcxon of Sli>LPO, was arrested._2X2/ 
Amongst those arrested in the period under review were 80 Э//ЛГО Youth Leagtie members 
on 2 December 1973; ar.d 54 youths, a l l e g e d to be ГЛ/АГО eupporters, arrested f o r 
attempting to leave the t e r r i t o r y fo r Botswana on 30 August, of whom s i x were to 
stand t r i a l . 

Information concerning persons who have been g u i l t y of the cr iae 
of apartheid-or of a serious v i o l a t i on of human r i gh t s 

507. I t should be reca l l ed that i n i t s reso lut ion 6 (XXXIH) of 4 March 1977» the 
Commission on Human Rights requested the Group to i n s t i t u t e an inqu i ry i n respect of 
any person who had been g u i l t y , i n rirmibia, of the crime of apartheid or of a serious 
v i o l a t i on of human r i g h t s , and to br ing the resu l ts of that inqu i ry to the at tent ion • 
of the Commission on Human Rights. 

308. After studying the relevant information received and i n the l i g h t of the mandate 
entrusted to i t , the Group has already drawn up two l i s t s of persons, who i n i t s v'ew, 
were considered having been g u i l t y of the crime of apartheid or of a serious 
v i o l a t i on of human r ights (see E/CÎÎ.4/1270, paras. 559-567 and E/CÎÎ.4/13II, para. 444). 

309. Furthermore, the Commission on Human Rights, i n i t s reso lut ion 12 (XXXV) of 
б March 1979, requested the Ad Hoc Working Group of Experts to continue to i n s t i t u t e 
inqu i r i es i n respect- of any persons su.spected of having been g u i l t y i n Namibia of the 
crime of apartheid or of a serious v i o l a t i on of human r i g h t s , and to br ing the 
r esu l t s of those i nqu i r i e s to the attent ion of the Commission on Humstn Rights.. 

510. Prom the information co l lected by the Group during'the period under review, the 
Group .is of the view that there i s su f f i c i ent reason for be l iev ing that the fo l lowing 
persons have been g u i l t y of the crime of apartheid or of- a serious v i o l a t i o n of 
human r i gh t s . 

Case No. 1 ; Colonel A t t i e Drotshe, vrho was appointed D i v i s i ona l Commissioner of 
Pol ice i n January 1979, for grass neglect of the conditions of detainees arrested 
under h is command i n the-period under review (see paras. 277-205) . 

Case No. 2 ; Colonel Koos î^burgh, chie f of the South Afr ican Security Po l i c e , f o r 
r espons ib i l i t y , f o r b r u t a l i t y towards detainees as above. 

Case No. 3 ; The Administrator-General, Just ice M.T. Steyn, as the responsible 
o f f i c i a l f o r ordering the detention of SlfAPO members under Proclamation AG 9 and 
AG 26. . . 

Case No. 4; Major Badenhorst of the Securi ty Po l i ce , Br igadier van Niekerk, head of 
the СП) i n Namibia, Captains Koffee and Ne l , i n connexion wi th the tor ture of 
Axel vTohannes (see para. 233). 

279/ ECSA, 29 June 1979. 
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I I I . гП'ВАВЖ 

, Introduction 

511, The i l l e g a l and u n i l a t e r a l process hy vrhich the rebel régime proclaimed the 
independence of bouthern Hriodesia from thy co lon ia l povrer i s covered i n d e t a i l 
i n previous reports of the Group. 

The " In terna l Const i tu t ion" 

312. In i t s l a s t report , the Group described the way i n vrhich the i l l e g a l régime 
sought to come to an agreement with the so-cal led i n t e rna l Afr ican nat iona l i s t 
leaders; Bishop Abel Muzorevra, leader of the United Afr ican National Council (UANC), 
the Revd Nda.baningi S i thole , leader of the in t e rna l Zimbabvre Afr ican National 
Union (ZAliU-Sithole), and Chief Joroioiah Chirau, the President of the Zimbabwe-
United People 's Organisation (ZUPO) (E/CN .4/13II, paras. 447-455). 

313. On 2 January 1979, "bhe i l l e g a l régime published Proposals for a Nevr 
Const i tut ion for Rhodesia. According to the proposals, the name of the t e r r i t o r y 
vrould be Zimbabvie-Rhodesia. There líould be a President appointed by an e lectora l 
co l l ege -cons is t ing of the members of the Senate and the House of Assembly. The 
President vrould be the Const i tut ional head of State, ac t ing on the recommendation 
of the Executive Council or "some other person or author i t y " . The Senate vrould 
consist of 30 Senators of whom 10 would be b lacks, 10 would be vrhites and 10 would 
be A f r i can chiefs elected by the Council of Chiefs . The Assembly would consist 
of 100 members of vrhom (a) 72 vrould be reserved for b lacks , elected by voters on 
the - common voters r o l l to represent 72 constituencies, (b) 20 vrould be reserved 
to whites elected on .a pre ferent ia l voting system by voters enrol led i n the white 
const i tuencies , and (c) 8 would be reserved for vrhites elected by the 92 members of 
The House of Assembly from I6 candidates nomanated by the 28-vrhite members of the 
outgoing Assembly. 280/ 

314. ; Apart from cohfirming the p o l i t i c a l composition of the nevr Parliament, the 
cons t i tu t i on contained the fo l lowing proposals ; 

(a) The name of the country i s to be "Zimbabvre Pdiode3Ía"| 

(b) The law of the country i s to be "the lavi I n force i n the Colony of the 
Cape of Good Hope on 10 June I 8 9 I , as modified by subsequent l e g i s l a t i on having 
i n Zimbabwe Rhodesia the force of lavr". In other words, a l l the law which previous 
reports of the Group have shovrn ser iously to contravene the United Nations 
Declarat ion of Human Rights remain i n force, unless s p e c i f i c a l l y repealed. 

(c) The appointment of the judiciarj'- and of c i v i l servants i s under the 
contro l of two commissions, the members of vihich are required to bo the most senior 
members of the present jud ic iary or c i v i l service (or recent ly r e t i r ed ) , 
i . e . inevitably-Etiropean. S im i l a r l y , the Commissioner of the Po l i ce and the army, 
and a i r force Commanders are appointed by the President on the ins t ruc t i on of 
Commissioners, who are again present or recent ly r e t i r ed senior o f f icers or c i v i l 
servants. There i s no provis ion for the future appointment of these o f f i c i a l s by 
the elected government. 

280/ Southern Rhodesia, Cmd. R.P. 2-1979, Sa l isbury , quoted i n United Nations 
document A/34/2З/Add.1 . . . . . . . ' 
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(d) The civcàj, a i r force and pol ice are almost t o t a l l y insu la ted from control Ъу 
the elected, goverranent. Tims, for example,, the ' GocSiiander of the army or a i r force 
" s h a l l not i n IxLs coiiimand. of the branch concerned and i n the e:cercise o.f h i s 
responsibil it ies-a-nd'powers i n ' r e l a t i o n thereto, be subject to • the- d i r e c t i o n ' o r ' 
control of any person or author i ty " . The-only e'xceptio.ns a,re' that, the Prime îîinister 
or Minister may give "general d irect ions of pol icy ' ' with respect ' to the dáféno'e;of the •'• 
countrj'', and the Cominander may not increase the t o t a l пшаЪег of personnel. 

(e) Persons now c i t i z ens of Southern Rhodesia, would continue to be c i t i z ens of 
Zimbabwe'Rhodesici...-', In-addi t ion, -persons-who at the f ixed date .vco'"'be puûlishe'd; • -
possessed or were "entit led to dual ' c i t i zensh ip woxild be able to r e t a i n s'lich dual .'••' ' 
citiz'ënship or t h e i r r i gh t thereto'.- A person v/ho held a foi 'eign'passport w'ould. net be ' 
required to surrender i t , nor would he 'or she'be denied a passport of Zimbabwe FJio'desia 
because of i t ' , • ' • • • - - • - -'-

(f) The draft const i tut ion provides that Engl ish would be the of f ic ia^l langu.age • 
of the country. •,':;.'• '.. ' • ' ' - ' '- . - • , ' .. ' -" ' , . ' 

315' According to information avai lable to the Groiip, the proposed ' const i tut ion •" '-• ' 
preserves the power of the wliites. i n the Terr i tory after independence, inasmuch as ' •' 
almost a l l of-the major provis ions in- the const i tut ion would be entrenched. •'" 
I\irthermore, the proposed qua l i f i ca t i ons for membership i n the' jtidicia,rys 'pol ice, ' 
defence force and' publ ic and pr i son service commissions are 'sucli-'that no A f r i can could' 
qual i fy at present. ' ' ' •. 

316. The draft const i tu t ion was submitted t o a n a l l -whi te re f erendui-л ' on 30-'Januar;^ ' 1979-' 
Seventy per' cent o f the 93,000 white voters were reported to have particip'a»téd i n the 
referendum of -víhom З5 per cent approved the draft const i tut ion which i s to be put 
before the present Parliament for i t s endorsement. • ' ' ' - ' •' 

317. On 1 Febru.a.ry 1979? an a r t i c l e i n The New York Times quoted the 'United States 
Department o f State as having said that the 'r'eférenduiii f a i l e d "to axldress the r e a l issue' 
of how to br ing peace and a l a s t i n g p o l i t i c a l settlement"' to the Te r r i t o r y . 

The in te rna l e lect ions - • • • • • . • ' 

318. The in t e rna l e lect ions were held on 17-21 A p r i l 1979 to ' e lec t " tlie 72-Members'" of 
Parliament on the common'roll. ' Yot ing was on a simple p a r t y ' l i s t propo'rtibnal , •' 
representation system. .There was no e lectora l r eg i s t ra t i on bxit double vot ing was - •• • 
excluded by malcing those" who had. voted dip the i r , hands into ' an; u l t r a - v i b l e t ' f luorescent 
(but otherwise Inv i s i b l e ) dye. ' The t o t a l population en t i t l ed to 'vote'-- those oVerlS"" ' 
who had been, resident i n . the coimtry for two years or more - v/as estimated by the 
Central. S t a t i s t i q a l Off ice, to be 2,900,000_and'the t o ta l poíl vras'estimated to _bé ; 
64.5 per cent, 'which included З'б per cent of spo i l t ballot-pa-pers;. ' ' ' . 1 . . . •• 

319. Accordiiag,-tG information avai lable to the Group'Lord Chitnis',"'''viho observed the • 
elections, on "behalf'of the B r i t i s h Parliamentary-Human Rights" Group, reported:- -
"These elect ions should be discounted i n any government p'blicy' 'decisions about Rhodesia. 
I t Vías not a v a l i d t e s t bf opinion and -its resu l ts are ' -meaningless.23l/ ' . 

281/ Lord Chi tn is et a l , Free and Fair? The 1979 Rhodesian E l e c t i o n , -.í'íay 1979', 

p . 5 3 . 
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Dr. C la i r e Pa l l e y , Professor of Law at the Univers i ty of Kent, whose observations were 
issued by the B r i t i s h IlLnority Rights Group and the Cathol ic Insti-cute for 
Internat iona l Re lat ions , proposed, a п'шпЪег of p r inc ip l e s which she concluded the 
e lect ions v i o l a t ed , for example; "(3) The basis of any ind.ependence const i tut ion 
must be acceptable to the people of Rhod^esia as a whole: Not complied w i th . (4) Any 
test of Pdiodesiaai opinion must be f a i r and free; Not complied wi th . (.5) The views 
of the people of Rliodesia as a whole must be ascertained by a Referendum based,on 
Universal Adult Suffrage; Not complied w i th . ' ' 282/ Ho^/ever, a number of other 
reports reached opposite conclusions. For example, three /imerican teams - from 
Freedom House, New York, from the Instigate of iimerican Relat ions and from the-
/imerican Conservative Union - a l l concluded that the e lect ions were such that sanctions 
by the American Government should be dropped. 283/ S i m i l a r l y , the report • 
commissioned by the B r i t i s h Conservative Party 284/ and a report comjnissioned by 
Mrs. Margairet Thatcher while s t i l l Lead.er of the Opposition 285/ concluded that the 
e lect ions -wexe completely sat is factory . 

320. The r e s u l t was the e lect ion of 51 members of the U/iNC and the appointment of ' 
Bishop Abel Muzorewa as Prime Min is t e r . The Rhodesian Front, .with 28 members, i s the 
second larges t par ty . Z;\NU-Sithole, led' by the Revd. Ndabaningi S i tho l e , refused ' ' 
i n i t i a l l y to talce up i t s seats because of defects i n the e l ec t ions . Although i t 
pro'duced evidence of these defects, ZAEU d id not challenge the e l ec t ion i n any way 
u n t i l the r e su l t s were declared. In the cabinet formed by Bishop Muzorewa, 
Mr. Ian Smith was appointed Minis ter without Por t f o l i o as one of the Rhodesian Front 
appointees. Although Bishop Muzorewa has the Defence po r t f o l i o i n addit ion -to h i s 
duties as.Prime M in i s t e r , h i s control of the armed forces i s v e s t i g i a l (see 
para . 314 (b) above). With the subsequent defection of seven U/iNC MPs to form the 
Zimbabwe Democratic Party, he can get l e g i s l a t i o n throiigh only with the support of 
one of the other pa r t i e s . ' 

321. xlt the Commonwealth Heads of Government Conference, held i n Lusaica (Zambia) i n 
August 1979, the B r i t i s h Government agreed to hold a cons t i tu t i ona l conference. In 
the subsequent communiqué the Heads of Government "acknowledged that the government 
formed under an independence const i tut ion must be chosen through free and f a i r 
e l ec t ions , properly supervised under B r i t i c h Government author i ty and with 
Commonwealth observers". I t also recognized "that the i n t e rna l settlement 
cons t i tu t i on i s defective i n cer ta in important respects" . They "confirmed that they 
were wholly committed to a democratic cons t i tu t i on , including,appropriate safeguards 
for m i n o r i t i e s " . 236/ ' -

282/ Dr .C l a i r e Palle^;-, Zimbabwe Rliodesia; Should the present government be 
recognized^ 1979, ^-39. 

. 283/ Ian Gre ig , The Rhodesia elecbions through the eyes of i'jnerican observers:, " 
Foreign A f f a i r s Research Ins t i tu t e , London, No. 6/1979, June 1979. " ^ 

284/ Lord Boyd et a l , Report to the Pr.ime Min is ter on the e lec t ion held i n 
Zimbabwe/Rhodesia i n A p r i l 1979, May 1979. 

285/ Jolin Drihkwater Q,C, A report on the general e l ec t ion held i n A p r i l 1979 
i n Zimbabwe-Rhodesia. 

286/ Da i l y Hews (Tanzania), 7 August 1979, quoted i n Facts and Reports, 
V o l . 9, Q6. • • 
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3 2 2 . A week l a t e r the B r i t i s h Government gave a.n out l ine of theis: proposa,ls for an 
independence cons t i tu t i on . These included provisions for a ¡Tiinority seating for 
Europeans but without the povrer to block amendraents to the cons t i tu t i on ; siià. for / 
senior c i v i l servants to be appointed direct l jr by the Prime I l in i c t e r (with advice;.--—^ 
The const i tut iona l conference commenced on 10 September 1979» 

3 2 5 . A week af ter the Commonwealth Heads of Government meeting at Lusaka, i n v i t a t i ons 
were'sent to Bishop Muzorewa and the P a t r i o t i c Front to appoint delegations to a,ttend 
the const i tu t iona l Conference at Lancaster House.. The two par t i es accepted the 
i n v i t a t i o n and the conference began on 10 September 1 9 7 9 ' 

3 2 4 . According to information ava i lab le to the Group, the Conference organized i t s vjork 
i n three stages. The f i r s t stage was to agree on the terms of a new cons t i tu t i on for 
an independent Zimbabwe. After deta i led discussion of the pre l iminary proposals, the 
B r i t i s h Government tabled, on 3 October, a detai led draft of an independence-
const i tu t ion . The draft const i tu t ion provided for majority r-̂ ale and.gave the elected 
l eg i s la ture and the Government der iv ing i t s author!tjr from i.t, . fu l l powers to 
implement po l i c i o s on the basis of which they would have been e lected. These . 
const i tut iona l proposals were agreed upon i n i t i a l l y by the Salisb-urj.- delegation and, 
after protracted discussions,- by the P a t r i o t i c Front, on ' lS October. . The acceptance, 
by the P a t r i o t i c Front was, however, made condit ional upon sa t i s fac tory arrangements 
being agreed for i t s impleme.ntation, • . . 

3 2 5 . The Conference was also to decide on arrangements for put t ing the agreed . . • 
independence const i tu t ion in to effect during the inter im period.. The proposals were 
based f u l l y on. the provis ions of the Lusaka agreement, namely that e lect ions should-be 
free and f a i r and properly supervised under the B r i t i s h Government's author i ty v/ith . . -
Commonwealth observers present. ., At the same time a l l p o l i t i c a l par t i es had to be 
assured that they would be able to explain the i r po l i c i e s and to state t h e i r cases 
freely to the e lectorate . 

3 2 6 . Tho B r i t i s h Government confirmed that i t was prepared to supervise that e l ec to ra l 
proce'ss .to-the f u l l extent necessarj'- to ensure that i t was free a n d ' f a i r . I t i n v i t e d 
Commonv/ealth observers to witness the e lect ions and the f u l l e lectora l - process;. 

3 2 7 . After further negot iat ions, a more detai led account of the B r i t i s h Government's 
proposals .was tabled on 2 November. The arrangements included the fo l lowing 
provis ions; the B r i t i s h Government's preparedness to appoint a G-overnor,- who w i l l be" 
B r i t i s h , with f u l l executive and l e g i s l a t i v e authority. The Bri"bish Government's 
appointment of an ElectoraJ. Coi-nmissioner to supervise the e lect ions vrith supporting 
s ta f f . i'm E l ec t i on Council w i l l be appointed, to be chaired by the E l e c t o r a l 
Commissioner, and to comprise representatives of the part ies contest ing the e l e c t i on . 
The Governor would ass"ume author i ty over the c i v i l po l ice who vrould be responsible 
under h i s .supervision for ..the maintenance of law-and-order. The Cori"imanders'of the". . ; 
securi"fcy forces, and of the P a t r i o t i c Front forces, vrould also be responsible to him ' 
and would be equally responsible .for the. mainitenance o.f.. thç ceasef i re . A l l foreign 
troops, "such' 'as'S'6"uth A f r i can 'forces "should, leave Zimbabvre as soon as the B r i t i s h 
Governor reaches Sa l isbury , Zimbabwe v/ould become independent as soon a.s the r esu l t s 
of the electi.pns vrere proclaimed-and a government was-formed. 0"n l-¿ November the ' -
Pa t r i o t i c Front agi'oed to the proposals for the inter im perio'd' subject to' à successful 
outcome of the negotiations on a ceasef i re . Elect ions are planned to 'bak:e place on 
the 2 7 , 28 "and "29 F e b r u a r y " l 9 ' 8 " 0 ' ' ; ' .•• ^ •' 

282/ Guardian, I 5 August 1 9 7 9 . 
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328. On the fo l lowing day the Conference began to discuss the arrangements for a 
ceasef ire , thus entering into i t s th i rd and f i n a l stage. These envisaged that the 
primary r e s p o n s i b i l i t y for the observance of the ceasefire would rest vrith the forces 
of both sides and with the i r commanders who vrould be represented on a Ceasefire 
Commission under the chairmanship of the Go-"Grnor's a,d\^iser. 

329. On 7 October 1979 Lord Soames was a,ppointed Governor for Zimbabwe-Rhodesia. He 
vras given f u l l l e g i s l a t i v e and executive pox^ers to run Zimbabv/o-Rhodesia for an 
in te r im per iod of about two months before independence. 

330. Although the conditions for the vrithdrawal of foreign troops had been met. 
Lord Soames, the Governor, having tal-ccn up o f f i ce at Sa l isbuiy on '12 'December-1979-,'-• 
information reached the Group to the effect that the Kenyan Head of State had complained 
of the presence of South Afr ican troops i n Zimbabv/e. 268/ Eurthormore, according to 
The Times of Ind ia , the Chairman of the Coramonwealxh observer group for the 
Rhodesia-Zimbabwe elect ions had stated that the Commom-ioalth heads of mission were 
ser ious ly concerned at the presence of South Afr ican troops i n Fdiodesia. 289/ Las t ly , 
iVmnesty In ternat iona l had stated to the press that Lord Soames had not succeeded i n 
ending the detention of thousands of persons, without charge or t r i a l , or even i n 
so lv ing other major problems af fect ing human r i g h t s . 290/ 

Guer i l l a a c t i v i t i e s i n Zimbabvre 

331» During the per iod under revievr the g u e r i l l a a c t i v i t i e s have increased i n in tens i t y 
and have extended to cover the whole of tho territory,'-. The actions of the security 
forces are dealt v i i th i n paras. 340 to 346 bolovr. 

A. Capita l Punishment 

1. Summary of relevant l e g i s l a t i o n 

332. The l e g i s l a t i o n purporting to sanction cap i ta l punishment by the i l l e g a l regime 
was analysed i n d e t a i l i n a previous report of the Group (E/CN .4/l020/Add.l, 
paras. 75-77) • In par t i cu la r the Law and Order (l^daintenance) Act , vrith i t s many 
amendments, establ ished the death sentence (often mandatory) for a vrido range of 
offences and lays the onus of proving innocence upon the accused. In September 1978 
the i l l e g a l regime introduced mart ia l lavr into cer ta in areas of the country (see 
Е/СН.4/1311 , para. 535) • person convicted before those Езиттагу courts (for any. 
offence connected with the armed l i b e ra t i on struggle or the ''maintenance or 
res tora t ion of lavr and order") may be sentenced to death. ïJ.1 previous l e g i s l a t i on 
( inc lud ing tho mar t i a l law regulations) invo lv ing tho death sentence remains unaffected 
by the " i n t e r n a l settlement". In par t i cu la r the r i gh t to "protect ion of the r ight 
to l i f e " , vrhich i s the f i r s t clause i n the D.eclaration of Rights incorporated i n the 
Zimbabwe-Hliodesian " cons t i tu t i on " , i s s p e c i f i c a l l y exclu.ded from applying to any law 
passed before i t came into force. 291/ 

288/ Le Hondo, 16 January I 9 8 O . 

289/ The Times of India, 19 January I 9 8 O . 

290/ Le S o l e i l , Dakar, 16 January I98O. 

291/ " B i l l : To provide for a new const i tu t ion for Zimbabwe Rhodesia , . . " , 
Sect ion 1 2 0 ( 3 ) . 
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333« According to information avai lable to tho Working Group, tho Rhodesian Cathol ic 
Just ice and Peace Commission challenged the interpretat ion of tho mar t i a l lav 
regulations by which a man sentenced to dearth was unable to p e t i t i o n the 'Prcs idont or 
Act ing President for mercy. Although th i s challenge was i n i t i a l l y uphold by the 
High Court i n Sal isbury , the Appeal Court, l ed by tho "Chief J u s t i c e " 
{Vïr. Hector licDonald), overruled th is dec is ion. The High Court had uphold tho 
or i g ina l subiTiission on tho ground tha,t "mercy began vihen l ega l r i gh ts ended". The 
Appeal Court hold that the regulations put a l l pov/or into the hands of 'fche Review 
Authori ty . 2 9 2 / 

2 . Capita l p-gnishment sanctioned through the nudic ia l process 

5 3 4 ' As noted i n l a s t year 's report, a number of witnesses before tho V/orking Group 
expressed gra,ve concorn that oxecutioi^s of men i n tho d^eath c o l l s vrould. be rocumod i n 
the period under revievr, i n spite of an uno f f i c i a l pledge by the " t r a n s i t i o n a l 
government" not to execute prisoners convicted of so-ce,llod "vrar cr imes" . There i s 
some ind i ca t i on that judgements i n the courts invo lv ing the death sentence i n fact 
have become more severe. According to information avai lable to tho Group two Afr icans 
convicted of a s s i s t i n g the na t i ona l i s t gue r r i l l a s wore reported to ha.ve -been executed 
at the end of January 1979- Another nino Afr icans, also sentenced to death by the 
mart ia l law coquets, vrere awaiting execution. 2 9 5 / Hovrevcr, at the beginning of 
August 1979 tho rebol regime decided to chango the regulations to allovr those sentenced 
to death to appeal for clemency to the President, who Liust novr -sign the warrant for 
execution. 2 9 4 / 

5 5 5 ' In l a s t year ' s report ( E / C H . 4 / 1 3 I I , para. 465) the Group commented that the l e v e l 
of in ternat iona l protest ( pa r t i cu l a r l y that from the B r i t i s h Government) against 
these executions has been muted. The fact that the executions have boen secret has 
i n any case made ef fect ive in ternat iona l protest d i f f i c u l t . Furthermore, i t i s 
d i f f i c u l t to obtain f u l l information about those charged i n the courts and the outcome 
of the i r t r i a l s . Press reports are incomplete, parts of t r i a l s are sometimes hold • 
" i n camera" and s i gn i f i can t stages ( inc luding appeals and the i r outcome) a.re often not 
reported. But tho regime has made i t c lear that the death sentence i s v i r t u a l l y 
alv-rays carr ied out (see E/CH . 4 / 1 5 1 I , para. 4 6 7 ) . The information ava i lab le about'the 
number of people being sentenced to death, and thus executed, has been made 
considerably more d i f f i c u l t to obtain by the introduction of the mar t ia l lavr courts. 

5 3 6 . The follovring persons are known to have been sentenced to death before the 
ordinary courts since July 1 9 7 8 , and so are l i k e l y to ha.ve been executed.' 

( i ) Savoous C. Hove l o s t h i s appeal against tho death sentence (reported i n 
E / C H . 4 / 1 5 1 1 , para. 669 ( i i i ) ) for ass i s t ing i n the k i l l i n g of a luan 
thought to be a D i s t r i c t Ass i s tant . 2 9 5 / 

2 9 2 / Herald, I 4 June 1 9 7 9 -

2 9 3 / Guardian, 9 February 1 9 7 9 . . . 

2 9 4 / Evidence of Just i ce and Peace Commission, October 1979» 

2 9 5 / Herald, 12 September I 9 7 8 . 
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( i l ) Pearson Ndhlovu was sentenced, to death i n the High Court, Sal isbury, for 
being involved i n g u e r r i l l a a c t i v i t i e s i n the Mtoko area. 2 9 6 / His appeal 
against sentence was rejected i n September. 2 9 7 / 

( i i i ) Augustine and Aggrey Nyercnyere v/:re sentenced to djath at the beginning of 
August 1978 i n the Mgh Court, Sa l isbury . They wore convicted of p lant ing 
bombs i n s i x postboxes. Although no one was in jured i n the subsequent 
explosion, 2 9 8 / the i r appeal against sentence was rejected i n 
September 1 9 7 8 . 2 9 9 / 

( iv ) Reuben Donga was sentenced to death m August 1978 at the Sal isbury High 
Court for k i l l i n g 13 men, women and chi ldren i n an attack on a k r a a l . 5 0 0 / 
His appeal was turned down i n October 1 9 7 8 . 5 0 1 / 

(v) Daniel Moyo was sentenced to death i n September 1978 on charges of 
r e c r u i t i n g g u e r r i l l a s . B i s appeal was dismissed i n November 1 9 7 8 . 5 0 2 / 

(v i ) Peter Chikono was sentenced to death i n October 1973 for being a member of 
a g u e r r i l l a group and being involved i n f i gh t ing with the regime's security 
forces. 5 0 5 / His appeal was l o s t i n November 1 9 7 8 . 5 0 4 / 

( v i i ) Walter Jelemani Ncube was sentenced to death i n October 1973 at the 
Salisb-ury High Court for being part of a g u e r r i l l a group which had attacked 
a Rhodesian ferry , k i l l i n g one of the passengers. He himself d id not j o i n 
the f i r i n g u n t i l the security forces f i r e d back. 5 0 5 / His appeal against 
sentence was dismissed. 5 0 6 / 

( v i i i ) John Mafu ifeiseko and Ambrose Ndhlovu were sentenced to death by the 
Bulawayo High Court i n October 1 9 7 8 . They were both involved i n sabotage 
at tacks, although no one was hur t . Their appeals were rejected i n 
January I 9 7 9 . 5 0 7 / 

2 9 6 / Herald, 29 July 1 9 7 8 . 

2 9 7 / Pocus, No. 1 9 , November 1 9 7 8 , p . 1 2 . 

2 9 8 / Rhodesia Herald, 3 August 1978. 

2 9 9 / Herald, 20 September I 9 7 8 . 

5 0 0 / Herald, 24 August 1 9 7 8 . 

501/ Herald, 6 October 1 9 7 8 . 

5 0 2 / Pocus, No. 2 0 , January-Pebruary 1 9 7 9 , p . 6 . 

5 0 5 / Herald, 3 October 1 9 7 8 . 

5 0 4 / Herald, 24 November 1 9 7 8 . 

3 0 5 / Herald, 4 October 1 9 7 8 . 

3 0 6 / Pocus, 2 1 , ID/iP, March-Apri l 1 9 7 9 , p . 8 3 . 

5 0 7 / Herald, 26 January 1 9 7 9 . 



Е/СК. 4/1365 
page 76 

( ix ) George Moyo was sentenced to death i n February 1979 cn charges ox 
membership of a. . gue r r i l l a group which ambushed'and k i l l e d an A f r i can po l ice 
r e s e r v i s t . 30S/ rl is appeal wa.s dismi.ssed- i n March 1979' ЗО9/ 

337' The fo l lowing are knovm to have been sentenced to doa'ch Ъу the mar t i a l law 
courts ; 

( i ) Mart in and, Todd Gonzo and'Wonder Chisvo vrere convicted of burning a 
compound. .3IÇ)/ .., 

( i i ) ,,.A Chando was convicted of charges invo lv ing the al leged k i l l i n g of 
witches. 511/ 

( i i i ) Mike Chimandu, Givus Mukunduna, Thomas ( las t name unknown) aiid Manyowa 
Kanyowa Kupa were convicted of unknovrn charges. pV?:/ 

( iv ) James Kad i r i r e , arrested i n December 1978, was convicted of unknown 
charges. 31З/ 

(v) Simon Musonza convicted for unknown offences. 314/ . ' 

(v i ) Tvro Afr icans , names unknown. One accused of sanctioning the death of a 
coiriniercial d r i ve r . No witnesses were brought to e i ther " t r i a l " . 515/ 

- • • • > 
338. From the above information i t appears that during the period under review 
11 people were sentenced to death and had the i r аррёа.1 s against sentence re jected, 
i n the ordinary courts. However, the ordinary courts appear almost completely to 
have stopped hearing cases invo l v ing securi ty matters since the beginning of 1979-, 

359' Although no. p u b l i c i t y i s given to executions (see para. 555 above) the number of 
people being executed, according to information avai lable to the Group, remains h igh. 

308/ Focus, 21, IDAF, March-Apri l 1979, p . 5 . 

309/ Herald, 29 March 1979-

310/ Focus, 22, May-June 1979, P . 1 2 . 

311/' I b i d . 

312/ I b i d . 

313/ I b i d . 

514/ Focus, 25, IDAF, July-August 1979, p . 5 . 

315/ Boyd et a l , o p . c i t . , Appendix 5. 
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Б. Massacres and Other V io la t ions of the Right to L i f e 

1. A t r o c i t i e s committed Ъу the security forces 

5 4 0 . Lur ing the period under review the Group has received information showing that 
many non-combatants have been k i l l e d , threatened with death or ser iously injured 
through the actions of the o f f i c i a l security forces and the semi -o f f i c i a l 
a u x i l i a r i e s . A report issued by the Cathol ic Ins t i tu t e for Internat ional Relations 
described the s i tua t i on as fo l lows: " Increasingly members of the armed forces, white 
and black a l i k e , have come to regard the c i v i l i a n population as the eneiïiy. Fear 
breeds prophylact ic violence and savage episodes of v ind i c t i v e punishment. Fear 
encourages the deployment of indiscr iminate weaponry,, such as a i r s t r i kes , napalm, 
gun ships and a 'shoot f i r s t , , sort the bodies l a t e r ' phi losophy." 5 1 6 / 

541» The extent of the k i l l i n g of c i v i l i a n s i s indicated, even i n the o f f i c i a l 
s t a t i s t i c s issued by the Rhodesian M n i s t z y of Information: 5.1.7/ 

Month •Total c i v i l i a n s 

419 
359 
1 9 8 

215 • • . 
251 . 
278 '• 
251 
245 , 

In A p r i l 1979 ibe 245 c i v i l i a n s were made up of 155 " t e r r o r i s t co l laborators" , 
72 A f r i can c i v i l i a n s "murdered", seven stock thieves and 2 8 k i l l e d ; i n the crosse f i re . 

September I978 
October 
November 
December 
January 1 9 7 9 
February 
March 
A p r i l 

542. The k i l l i n g has continued since the in t e rna l - e l e c t i ons . In May and up to ' ' 
24 June 1979, 485 c i v i l i a n s were k i l l e d , 198 of them " t e r r o r i s t co l laborators" , 
39 k i l l e d i n the c ross - f i r e , 1 8 stock thieves and 226 black c i v i l i a n s al legedly 
m\irdered by the g u e r r i l l a s . 518/ ' 

543• According to Robert Mugabe, President of ZAMJ, a t o ta l of 3>647 c i v i l i a n s ' 
were k i l l e d by Rhodesian troops i n the run-up to the in te rna l elections.. This 
information was co l lec ted by Zi'iNU by an on-the-spot commission. 519/ 

544. There have been an increasing number of t r i a l s of members of the securi ty forces 
on charges of murder, culpable homocide or re la ted charges. Altogether, 24 cases 
were 'hesird invo l v ing members, or ex-members, of the sec-urity forces (which include a l l 

316/ CIIR, Rhodesia after the Internal Settlement, November 1978, p . l 6 . 

517/ Hera ld , 2 May 1979- _ , . 

318/ Focus, 23, IDAF, July-August 1979, p . 4 . 

3,19/ I b i d . , quoting Sxmday News (Tanzania), 20 May 1979. 
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amed imi ts such as the D i s t r i c t Ass is tants who guard the 'protected v i l l a g e s ' and bhe 
paramilitarj.-- B r i t i s h Souch-African Po l i ce ) , r e s u l t i n g from the death of 28 men, inostly 
c i v i l i a n s . Some were the r esu l t of a brawl ox an arg-iraent not d i r ec t l j - ге1агос1 to 
the war but many involved the death of civ±lia3lS" while uMder " m i l i t a r y p ro tec t i on " . 

345» Under the Indemnity and Compensation Act, k i l l i n g s of c i v i l i a n s are exempt from 
court act ion i f the " M n i s t e r of Law and Order" t e s t i f i e s that the act ion was 
committed in, good f a i t h to suppress terrorism or to maintain nubl ic order (see 
E / C N . 4 / 1 2 2 2 , - p a r a . 5 2 5 ) . 

3 4 6 . Tho secur i ty forces of the i l l e g a l regime arc using fc-.d as an add i t i ona l weapon 
to try to stop the A f r i can people supporting the g u e r r i l l a s . According to ,a 
s i tua t i on report by the Rhodesian Cathc l ic Commission for Jus t i ce end Peaces "The 
'starve the t e r r o r i s t s ' po l i c y of the security forcc& has led to widesprea-d s tarva t ion . 
P lant ing i s reduced to a minimum; granaries have been destroyed; stores and gr inding 
m i l l s have been closed down; people carrying food are s bopped and the i r supplies a.re 
sometimes destroyed. The imposit ion of curfews - i n some casos as long a-s 22 hours -
means that ca t t l e cannot be cared for , f i e l ds cannot be worked and crops cannot be 
protected from predators such as baboons. S im i l a r l y , people l i v i n g i n protected 
v i l l ages are i n no pos i t i on to produce the i r usual food supply. Re l i e f by 
internat iona l and l o c a l agencies has been prohibited i n two aa-eas." 3 2 0 / 

3 4 7 . This major reduction i n food suppl ies , pa r t i cu l a r l y i n areas which have for years 
had d i f f i c u l t y i n carry ing the i r populat ion, must eventually r e su l t i n tho deaths of 
many people and so be seen, i n the opinion of the Group, as a v i o l a t i o n of the r i gh t 
to l i f e i n Zimbabwe. 

2. Aggression against neighbouring States 

(a) Alleged r i gh t of hot pursui t 

3 4 8 . The i l l e g a l regime of Southern Rliodesia has continued to claim the r i gh t of 
"hot pursu i t " across i t s in te rna t i ona l borders. Tho armed forces of the i l l e g a l 
regime have continued to commit acts of aggression against the t e r r i t o r i e s of Angola, 
Mozambique, Botswana and Zambia. These attacks have increased i n scope and i n t e n s i t y . 

(b ) Attacks on ingo la * 

3 4 9 . In February" 1979 the rebel regime made an a i r attack on a Zimbab\7c refugee camp 
under the conbrol of ZAPU. The rebel regime claimed tha,t i t was a t r a i n ing camp for 
ZAPU g u e r r i l l a s . According to the /mgolan author i t i es , 192 people wore k i l l e d , 
14 l o ca l ingoian c i v i l i a n s among them. Over a thousand people wore injiored, 4 7 0 of 
them ser ious ly . I t should be noted that th is aggression required that the Rliodesian 
a i r c r a f t must have flovvn through e i ther Namibian or Zambian a i r space, as there i s no 
common border. 3 2 1 / 

3 2 0 / Rliodesian Cathol ic Just ice and Peace Commission,, op. c i b. 
3 2 1 / Radio Luanda, 28 February 1 9 7 9 ; Radio Brussels , 28 February 1 9 7 9 ; 

Times of Zambia, 27 February 1 9 7 9 . 
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(c) x\ttacks on Mozambique 

3 5 0 . During the per iod under review i t i s reported that tho regime's forces have 
invaded Mozambique several times, s t r i k i n g as deep as ?00 ki lometres into the country. 
In a commimique ibnucd by the Mozambique Mil ai s t ry of National Defence, 19 separate 
attacks were l i s t e d as having talcen place 1 otwocn 29 ..Covcjibci and 20 December 197S 
i n the provinces of Tote, Manica, Sáfala and Gaza. 3 2 2 / In l-Iarch 1979 bombing attacks 
were made i n the Gaza Province on several targets. In one, 16 people (one a soldier ) 
were k i l l e d and seven (two soldiers ) were wounded. 3 2 3 / In A p r i l 1979 the rebel 
regime made a bombing r a i d against four places i n Gaza Province and one i n Tete 
Province. 3 2 4 / In June 1979 a further attack was made on Mozambique, r esu l t ing i n 
the death of a number of Mozaanbique so ld i e rs . This attack was the f i r s t one to be 
announced a f ter the l a t es t const i tut ion came into operation under Bishop Buzorewa. 
There was no evident change of po l i cy , 3^5/ 

351- The rebel regime has also sponsored a d iss ident group ca l l ed ''Mozambique 
National Res istance" , which uses Rhodesian broadcasting f a c i l i t i e s to make verbal-
attacks on the People 's Republic of Mozambique. Agents trained by Rhodesia have also 
made sabotage a t tacks , mainly on i n d u s t r i a l and m i l i t a r y targets . The most serious of 
these was the destruct ion of the o i l depot outside Be i ra and the cut t ing of the 
e l e c t r i c i t y supply l i n e to Be i r a . 3 2 6 / The t r i a l of 10 men accused of spying, 
sabotage and attacks against the Mozambique armed forces showed that they were act ing 
on behalf of the i l l e g a l regime. They were tra ined by them and acted as spies on 
the i r behal f . The 10 were found gu i l t y i n March 1979 and executed for the i r 
crimes. 3 2 7 / 

(d) Attacks on Botswana 

3 5 2 . The border betviocn Rhodesia and Botswana i s s t i l l one of great tension - par t l y 
because i t i s i l l - d e f i n e d and the people l i v i n g on both sides tend to move to and fro 
across i t . 

322/ Radio Maputo, 5 January 1979- See also O f f i c i a l Records of the Security 
Counci l , T h i r t y - t h i r d Year, Supplement for October, November and December 197Q, • 
dociment 8/12964. annox; and i b i d " Th i r ty - four th Year, Supplement for January, 
February and March 1 9 7 9 , document S/13OI8, amiex. 

3 2 3 / Agencia de Informacao de Mocambique (AIM), B u l l e t i n No. 3 3 , 14 March 1 9 7 9 -

3 2 4 / AIM, B u l l e t i n No. 3 4 , 23 A p r i l 1 9 7 9 - ' -

3 2 5 / Guardian, 5 June 1979-

3 2 6 / Radio Maputo, 23 and 24 March 1979-

3 2 7 / Radio Maputo, 31 March 1979-
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555» Tiie c ruc i a l l i n k between Zambia and Botswana, a fcrrj- at Kasangula on t]ie 
Zambesi r i v e r , has come under sustained, attack, culmino-ting i n i t s c losure. In 
September 1^78 the regime directed f i r e on the Botsv/ana Defence Por со camp at 
Kazangu-la cn two di f ferent occasions. 528/ Simi lar incidei^ts vrere reported i n 
November 1 9 7 8 , 529/'' and A p r i l 1 9 7 9 - 5 5 0 / The rogime fi-;-.o,lly olev up the ferry i r i ' 
an attack, claiming that i t had been used by Zi.nhabwe guorrl l la.G. ¿ ¿ 1 / Tli is meano 
that Botswana has no overland contact vrith independent Afr ican Stales bo the north . 
In I4arch 1979 three ZAPU-Patrio c i c Front vehicles wer^ r;nbuched by the vegi'..io'3 forcü.-j 
20 rrü-les from Kazangula. 5 5 2 / In A p r i l the Botsvrana Defence Force intercepted two 
Rhodesian troop carr i e rs on Botsvrana' t e r r i t o r y . 5 5 5 / The siwo Lzoniui the .regime 
kiclnappcd 14 Zimbabweans l i v i n g i n a home i n Francistoim by d-Lsg-oising themselves as 
members of the BotsT^/ana Defence Force. 5 5 4 / In îfey Botswana, beat off an a.ttempted 
attack v.rhen a convoy of Rhodesian arm-oinred cars and troop car r i e rs movori tovraxds the 
border. 5 5 5 / 

(e) Attacks on Zambia 

554- At the beginning of March 1979 a Zambian v i l l age near Lalee Kariba was bombed, 
k i l l i n g f ive v i l l a g e r s . 5 5 6 / The same month another bombing r a i d was made against 
the Zambia National Defence Force t r a in ing area and tvro people vrere k i l l e d . One vra.s 
a German expatriate teacher. 557/ Another bombing attack was also made on vrhat the 
regime claim.ed wore ZATIS camps. 558/ In A p r i l the regime made an attack into the 
centre of Lusaka (the cap i t a l of Zambia) and destroyed the residence of l i r , Joshua likomo 
and the headquarters of ZAPU. 5 5 9 / •''̂  a e r i a l attack vras made on a Z.'-PU a.gr icul tural 
centre abou.t 20 Ion from Lusaka at the end of June. Another attack vras made on a ZAPU 
of f ice i n Lusalca. Altogether 22 people were k i l l e d i n these two atta^cks. 5 4 0 / 

555- At the same time the rebel regime ha-ve been i n f i l t r a t i n g Rliodesian commandos in to 
southern Zambia. According to The Guardian "The Rhodesians ha.ve apparently set up 
road-blocks on the main road from Lusaka to Siavonga, a small tovni on the north bank bf 
the Kariba dam, and have demanded that Afr ican drivers protluco the i r i d en t i t y cards . " 
At l east tvro c i v i l i a n s have been reported k i l l e d at these i-oad-blocks and several 
others missing. The Rhodesian forces are also bel ieved to have planted land-mines on 
d i r t roads leading to suspected g u e r r i l l a staging camps. 5 м l / 

528/ Herald. 8 and 13 September I 9 7 8 . 

5 2 9 / .Times .of Zambia. 16 November. 1 9 7 8 . 

530/ Radio Gaborone, 23 A p r i l 1 9 7 9 . ' - • 

1 2 1 / A f r i c a Research B u l l e t i n . 1 6 , No. 4 , P . 5 2 4 4 C ; Herald. 18 A p r i l 1 9 7 9 . 

5 3 2 / Radio Johannesburg, 25 March 1 9 7 9 . 

5 5 5 / Radio Gaborone, 23 A p r i l 1 9 7 9 . 

354/ Guardian. 14 A p r i l I 9 7 9 . 

355/ Radio Johannesburg, 8 liay 1 9 7 9 . 

536/ Zambia Dai ly M a i l . 7 March 1 9 7 9 . 

33.7/ Times of Zambia, 12 A p r i l 1 9 7 9 . 

¿28/ Herald, 1 3 A p r i l 1 9 7 9 . 

5 5 9 / Guardian. I 4 A p r i l 1 9 7 9 . 

5 4 0 / Herald. 27 June 1 9 7 9 -

5 4 1 / Guardian, 1 December 1 9 7 8 . 
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С. L i v ing conditions i n r u r a l and urban areas 
and forced removal of population 

356. The h i s t o r i c a l baclcgTouna to the development of the Afr ioan areas has been 
summarized i n previous reports of the Group ( p a r t i c u l a r l y E/CN.4/l020/Add.l and 
i n E/CN.4 / 1 3 1 1 , para. 506). The process of removing the formal signs of r a c i a l 
d i v i s i on and discr iminat ion was reported i n the Group's 1977 report (E/CN.4/127O, 
para. 415)» whex"e i t was stated that a l l European farming land had been made 
unreserved. However, th is had l i t t l e p r a c t i c a l effect because of the pr ice of land. 

357. In the Rhodesian Const i tut ional Agreement of March 1978 one of the objectives 
set out vras "the further removal of d i s c r im ina t i on " . 342/ The Executive Council 
and the M i n i s t e r i a l Committee ha,ve been charged to malee proposals to th i s end and 
of the Parliament then i n session (which iras dominated by European members of the 
Rliodesian Front) to enact l e g i s l a t i o n . 343/ 

358' According to information avai lable to the Uorking Group, the measures which 
have been talcen have made l i t t l e ef fect ive change. Land d iscr iminat ion vras 
"abol ished" i n the Land Tenure (Repeal) Ac t . 344/ The T r i b a l Trust Lands vrere, 
hovirever, retained i n the T r iba l Trust Lands Act , vrhich set up a T r i b a l Trust Land 
Board cons i s t ing of tvro Afr ican chiefs and. four others (vrho are e::pected to be 
Europeans). 345/ Hovrever, securi ty of o\mership fo r present landovmers i s 
protected by the Declaration of Rights in the new const i tut ion and i s one of the 
spec i a l l y entrenched clauses requir ing the votes of 78 members of parliament 
( i . e . i nc lud ing at least s i x European members) to amend i t . This clause i s the 
longest i n the Declarat ion, inc luding a very deta i led statement of appeals and of 
methods of compensation, and т»а1сез any Act of Parliament unconst i tut ional that 
proposes the com.pulsory acquis i t ion of farming land for farming resettlement 
purposes unless the land has been vrholely unoccupied for at l east f ive years. 
Periods of "pub l i c disorder" or "d i sas te r " vrould be discounted. I f a f ter that 
period the land i s talcen over, then the compensation must be the maximum that 
could have been paid i n the preceding f i ve years by a " v f i l l i ng s e l l e r to a v r i l l i n g 
buyer". Furthermore, the compensation money must be allovred to leave the co^xntry 
vrithin a reasonable time, whether to an ind i v idua l or a company. 346/ As i t was 
stated i n the l a s t report of the Group, the population density of European areas 
i s less than a th i rd of that of the A f r i can areas, vrhile European areas contain 
near ly tvrice as-much of the three best land categories (E/CH.4/131I, para. 520). 
The effect of th i s Right to the Protect ion from Deprivation of Property i s to t i e 
the hands of any future government wishing to red i s t r ibute land. 

3 4 2 / Rhodesian Const i tut ional Agreement, 3 March 1978 С ( с ) . 

¿á¿/ I b i d . , 3 (a) ( i v ) . 

3 4 4 / Parliamentary Debates, House of Assembly (hereinafter Debates), 
19 December 1978, v o l . 99, co ls . 1799-1805. 

3 4 5 / I b i d . , co l s . 1806-1808. 
3 4 6 / B i l l - to provide for a nevr const i tut ion fo r Zimbabvre-Rhodesia, 

Section 1 2 4 . 
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559. Other Acts which •purporteà- to remove r ao i a l d iscr imi i ia t ion were the 
Const i tut ion Amendment (iTo. 2) Act (which-.allowed Africans to vote i n municipal 
e lec t ions ) , 547/ and the Local Government Laws Amendment Act (which dealt wi th 
Afr ican tovmships). In proposing th i s B i l l , the Min is te r announced:. "There w i l l 
i n i t i a l l y be no s ta f f ing d i f f i c u l t i e s because a l l s ta f f aspects of the 
admin is t ra t ion-wi l l continue a.s i f there had been no change-." 548/ This Act gives 
the- franchise only to ovmers of property and to those v.'ho d i r e c t l y pay some tai:, ' : 
rate or rent . Lodgers, servants and boarders do not have the vote. ' The present 
(European) munic ipa l i t i es are also absolved from any f i n a n c i a l r e s p o n s i b i l i t y fo r ' 
the (African) tovmships. 549/ The tvro acts dealing v.áth educa/cion and medical-
services v/ i l l be dealt vàth i n paras.416 and 421 respect ive ly below-. 

56Û, A-detai led reviev; of the d i s t r i bu t i on of .the .African and European population 
(at the 1969 cens"as), divided by land-category, v.'as given in a previous report of 
the Group (E/CÏ Ï .4 / 1 1 5 5 , paras 557-362). Since that time, -fche A f r i can population 
i s estimated to have r i sen from 4,830 ,000 i n June 1969 to 6,64-0,000 i n June 1978. ' 
During the same period, the European population i s estÍEia,ted to have increased-from 
250,000 to 2 6 0 , 0 0 0 . 550/ There i s no up to date s t a t i s t i c a l information about 
d i s t r i bu t i on of populat ion, hovrover, but the.re have been major movements, of the 
population due to the vrar (see paras. 375 and • 3ЗЗ belovr). Previous reports have 
given evidence of increased urbanizat ion (not due to refugees) (E/CÏÏ.4/13II, ' 
para,. 50s) and about the e:rcess of vromen and chi ldren nornially found in the 
TTLs (E/CÎÎ .4/1187, paras. '6 1 0 and 613). 

561. Although there i s a vade -range of oppressive re.gulations to cover the r u r a l 
areas, vrhich has been described in previous reports, the M a r t i a l Ьэл-г ' • .-
Regulations (E/CN .4/15II , para. 555) have overtaken these. A deta i led discussion 
of the i r effects w i l l be given i n paras. 397-406 belovr. 

2 . Conditions of Afric-gns, Coloureds and Asians in urban areas 

362. A "иЖИЗСО s-tudy shovrs not only tha,t i t has been consistent po l i c y to segregate 
Afr ican and European r e s i d en t i a l areas, but also that the s ize of- i nd i v i dua l A-frican 
areas has been care fu l l y contro l l ed . "The number of Afr icans l i v i n g i n a p a r t i c u l a r 
tovmship i s f ixed at approximately 50,000 for the sal-ce of easy surve i l l ance . The 
i so l a t i on of the African- area by trees and land, and the maintenance of fevr roads 
leading into the European areas, allovr for easy securi ty contro l of A f r i can areas . 
and the i r , sequestration i n the- event of riots..." 351/ This pattern of development 
i s ;being l a rge l y maintained under the l e g i s l a t i on described i n para. 559 above. .. 

547/ Debates, v o l . 99, 19 December 1970, co ls . 1778-1779. 

348/ I b i d . , c o l . 1824. 

549/ I b i d . , co l s . 1821-1830. . -, ' .. \ 

350/ • Monthly Digest of S t a t i s t i c s , January 1979, Supplement, Table 1."" 

551/ Marion O'Callaghan, Southern Rliodesia; the effects of a conquest 
society on education, culture and information, UlIESCO, 1977, P- 219. 
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363. In March 1979, a new-set of regulations г/as introduced (as Council by-laws) 
to p roh ib i t r e la t i ves of a servant from l i v i n g in the servant 's quarters. Written 
permission can be given for a v i s i t o r ( for 14 days only) by the employer, and must 
be registered with the l o ca l Counci l . 552/ The provisions are substant ia l l y the 
same as those of the repealed Act - %rith the words "A f r i can" and "European" excised. 

564. According to information before the Group, continued opposition to any 
re laxat ion of r a c i a l discrimination i s p a r t i c u l a r l y evident i n Uratali , on the eastern 
border of Rhodesia. 

3» The Rhodesian "separate development" or "bantustanizat ion" po l i c y 

565. Previous reports of tho Group have described the i l l e g a l regime's po l icy of 
"separate development", v;hich has been pursued p a r a l l e l to the regime's land po l i cy 
(E/CE.4/1155» paras. 365-377; E/Clî;4/l222, para. 5OO; and fî/CN.4/1270, 
paras. 427-429)» The essent ia l core of th i s po l i c y was to re l i eve the wealthy 
European areas of the f i nanc ia l r e spons ib i l i t y for the poor r u r a l areas as we l l 
g i v ing a semblance of blacJt control over the i r o\m dest iny. This pattern has 
continued i n the пеяг Acts which ptirpoi't to remove r a c i a l d i scr iminat ion . 
Discr iminat ion by income has replaced that by colour, v i t h Europeans having almost 
exclusive economic control of the country. The l e g i s l a t i o n described i n 
paras. 557-559 above keeps the present discr iminatory system in t a c t . 

366. According to a publ icat ion by ШТШЗСО; "The p o l i t i c a l and economic; 
subservience of the Afr ican population i s d i r e c t l y l inked with the i r dispossession 
of the l and . '/ealth in Rhodesia \газ not to be found in a mineral bonanza of gold 
or diamonds, but i n l and . " 353/ Information before the Group indicates that no 
recent changes have affected t h i s , 

4. Forced removal of ru ra l Africans as a resu l t of the land po l i cy 

367, There has been only one report i n llie period under revievr on movement of 
Afr icans as a d i r ec t resul t of land po l i c y . According to the Herald, i n the middle 
of November 1978 "an exercise of evict ions and hut-burnings to re l i eve sqiiatter 
congestion i n the Fingo locat ion near Ntabazinduna, north of Bulavrayo" was suspended 
a f ter 12 huts of squatter famil ies had been burnt. Only s i x of the huts had been 
vacated. They had been served with JO-day ev ic t ion orders by the D i s t r i c t 
Commissioner. Another 11 were subsequently given ev ic t ion orders, A month l a t e r , 
the régime ггаз deciding v/hether to prosecute them. Only Fingo Afr icans are allowed 
to l i v e i n the Fingo loca t ion , established immediately a f ter the s e t t l e r column 
arr ived in Rliodesia i n IO91. 2М/ 

352/ Hera ld . 1 îîarch 1979-

353/ Reginald Aust in , Racism and apartheid i n southern Africa-Rhodesia, 
UNESCO, P a r i s , 1975, p. 31. 

354/ Hera ld , 17 November 1978, 12 December 1978. 
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5. , Conditions i n the "protected and consolida-tecl v i l l a g e s " 

368. According to the CCJP the "protected v i l l a g e s " contained about 75O5OOQ people 
by September 1978. However, i n that month (as reported tiy the Group last year 
in E/CH.4/1311, paira. 529) the regime opened up some 79 v i l l a ges i n the north-east 
of the country. The CCJP estimated that there were about 500,000 people i n the ' 
"protected v i l l a g e s " by September 1979. 355/ 

369^ Purthor information before the Group indicates that conditions i n the 
"protected v i l l a g e s " , as far as food and accommodation are concerned, remain verj''-
bad. According,to CCJP's l a t e s t report : "Conditions in many of these villa,ges 
(are) e::t3rem.ely poor and often consti-fcute a health hasard, medical f a c i l i t i e s (are) 
rudimentary . . . llany protected v i l l ages (tire) situated a long distance from 
farmers' f i e l d s , the imposition of curfew (raakes the proper tending of ; crops a;nd' 
catt le d i f f icul t 'and. . food supplies (are) scarce." 35б/ ' 

570..The behaviour of members of the Guard Porce, which are supposed to protect ' 
the "protected v i l l a g e s " from the so-cal led t e r r o r i s t s , has been a cause of sex-ious 
concern. 

371. There i s evidence that more "protected v i l l a g e s " have been establ ished. S ix 
are Icnovm to have been established i n the Beitbridge area alone. Altogether ' 
8,000 i:)eople are i-estricted and are t o t a l l y dependent upon supplies from the 
International Committee of the Red Cross. Conditions are so bad that i n one 
v i l l age . (Tshiturapadsi) , 26 chi ldren died in November and 35 i n December 1978. 557/ 

6. Refugees i n neighbouring countries ' 

572. The s i tua t i on regarding the p l i gh t of refugees from Rhodesia vras extensively 
discussed at the conference on the s i tuat ion of refugees i n A f r i c a , held at 
Arusha (Tanzania), (hereinafter the Arusha Refugee Conference) i n I'lay 1979« 
Mr. Alberto S i tho l e , Director of the Mozambican Centre for Support for Refugees, 
sa id ; "Hitherto the Mozambican Government ЬаЛ considered the presence' of 
Zimbabvrean refugees" i n our country as temporary. Consequently, the programme of 
assistance since i t s inception had been concentrated on r e l i e f measures. The 
construction of settlement bui ldings in durable m.aterial vras de l ibera te ly avoided. 
Our Government has novr r ea l i z ed , follovring the recent events ins ide Rliodesia, that 
the Zimbabvrean refugees v r i l l have to sta,y longer than e a r l i e r expected. Por th i s 

, reason, our Government has decided, in f u l l consultation vrith the P a t r i o t i c Front 
and UiniCR to provide dura-ble and essent ia l infrastructures i n a l l refugee settlements 
in Mozambique." 558/ At the same conference, the representative of the 
ITnited Nations High Commissioner for Refugees (ШШСР) outl ined i t s po l i c y , vrhich 
vras to co-ordinate assistance vrith representatives of the l i b e r a t i o n movements 
recognized by the Orgo,nization of A f r i can Unity, as v.rell as vrith the States ac tua l l y 
she l ter ing refugees from Southern A f r i c a . "This assistance ranges from general 
r e l i e f , to accommodation i n reception t rans i t centres, to a g r i c u l t u r a l in tegra t ion , 
and to educational placement." 559/ 

CCJP, op. c i t . , pp. 9 , 10. 

CCJP, op. c i t . , p. 9 . 

SANA, op. c i t . , p. 4 . 

Arusha Refugee Conference, op. c i t . , To i . I I , Ref/AR/Conf/Rpt 10. 

I b i d . , Ref/Uî/Conf/BD I5. 

т/ 
iSá/ 

ш/ 
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373« According to information avai lable to the Group, the t o t a l пгягаЬег of refugees 
has r i s en very rap id l y . In June 1978 there were about 116,000 refugees in Botswana, 
Mosambique and Zambia (E/CN . 4 / 1 5 I I , paras. 530-552). By the end of 1978, the 
t o t a l was about 164 ,000, 560/ and by Septem.ber 1979 there were 255 ,000 refugees 
i n these three countr ies. 561/ \'/hat th i s massive exodus of Zimbabwe refugees means 
was pointed out by the chief medical o f f i ce r of the Internat ional Red Cross. He 
sa id that the p ro l i f e ra t i on of camps in Botswana and Zambia was causing serious 
heal th problems. Cei4ain camps he had v i s i t e d were vriiolly or p a r t i a l l y vrithout 
san i t a t i on , the vrater was often pol luted and there were sirarms of f l i e s , vermin 
and othej: insec t s . He f e l t that the threat to the heal th of these communities was 
acute, p a r t i c u l a r l y because the resistance of the people was low. j 6 2 / 

574. The number of Zimbabwean refugees in Botswana increased rap id ly from 12,000 i n 
the middle of 1978 to 19,000 by the end of the year. .According to the UHHCR, over 
55,000 refugees from Namibia and South A f r i c a , as vrell as Rliodesia, have entered 
the country, though many have gone on to other countr ies . Tvro t r ans i t camps were 
b u i l t near Francistovm and Selibe Pilare to accommodate 5OO and 1,000 people [ 
respect i ve ly . Hovrever, these have had 'to accommodate 3,500 and 6,000 people a t ' 
one time or another. The report states: "L i f e i n these t r ans i t camps i s g"rim, 
p a r t i c u l a r l y fo r the ch i ldren , vrho malee up over 50 per cent of the inhabitants .'in 
both . . . The overcrowding brings vrith i t the inev i table r i s k of epidemics. In 
recent m.onths there have been outbrealcs of disease, inc lud ing cerebral meningit is, 
causing death among the ch i l d r en . " 363/ 

375.-The number of Zimbabvre refugees i n Mozambique has r i sen from 70,000 in 
mid-1978 to 150,000 i n mid-1979. 364/ An estiiîiated 90 per cent of these are under 
the age of 20 , vrith about a quarter betvreen 6 and I 4 , and 10 per cent under s i x 
years. Most refugees are resident i n f ive r u r a l settlements, \r±±h some in a. 
number of temporary t rans i t centres. 365/ 

576. There has been a s im i l a r massive in f lux of refugees in to Zambia. In mid-1978 
there were 50,000 Zimbabvre refugees (out' of a t o t a l of б7 ,000) , of vrhich 22,000 vrere 
chi ldren ( 15 ,000 boys and 9,000 g i r l s ) . By the end of the year there vrere 45,000 
Zimbabvre refugees and 50,000 by A p r i l 1979, The conditions in these camps are 
very bad, 

D. .Treatment of p o l i t i c a l prisoners and captured freedom f ighters 

1. Introduction and relevant l e g i s l a t i on 

577. A comprehensive revievr of the h i s t o r i c a l background and l e g i s l a t i on r e l a t ing 
to secur i ty and imprisonment vrithout t r i a l , notably the Lavr and Order (Maintenance) 
Act and i t s many amendments, has been given in previous reports (E/C'N .4/1111 , 
paras.^ 242-252; E/CN.4/1187, para. 521; E/CN.4/127O, paras. 44O and 441; and 
E / C N , 4 / 1 5 1 1 , para, 534). These lavrs notably contain the requirement that the 

360/ I b i d . 

' '361/ ccjp,- op. c i t . , p. 13.-

562/ Radio Johannesburg, 22 February 1979. 

565/ The Refugee Chi ldren, ШШСН Projects for Refugee Chi ldren, 1979. 

364/ АШ, B u l l e t i n No. 57, July 1979-

565/ The Refugee Chi ldren, op. c i t . , p. 54. 
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defendant prove his innocence, even in casos carrying the death penalty, Л previous 
report also described the provisions of the Indemnity and. Compensation Act 
( E / C N . 4 / 1 2 2 2 , para. 5 2 5 ) , under the provisions of which no o f f i c i a l of the i l l e g a l -
régime, inc luding so ld iers or the po l i ce , nay be brought to court for t o r tu r ing or 
k i l l i n g a prisoner or bystander, i f the lîiraistcr of Taw and Ordex' c e r t i f i e s tho b the 
act ion was committed in good f a i t h to svippress terrorism or to maintain publ ic order. 

5 7 8 . In l a s t year 's report (E/C 1T.4 / 1 : 1 1 , para. 5 3 5 ) , the îiartial Law Regulations 
were described. In add i t i on , the Emergency Po-jers (lIo.lntenance of Law and Order) 

• (Amendment) Regulations, No. 1Ü of 1 9 7 8 , gives a ''member of the secur i ty force" the 
power to put someone into detention in a I l a r t i a l Law a,rea 3im.ply by vrr i t ing an order. 
As with the other Mar t i a l Law provis ions, this one cannot be challenged or queried 
by a covirt of law. Purthermore, anyone detained remains so even a f t e r the ending 
of Mar t i a l Law, pending revocation by the Minister of Law and Order a f ter • 
consultation i r i th the Min i s t e r of Combined Operations. These detainees, unl ike -
detainees under the ordinary " c i v i l " law, cannot be v i s i t ed by representatives of 
the International Committee of the Red Cross. З66/ 

3 7 9 . According to information avai lable to the Group, the areas covered by the 
Mar t ia l La\i Regulations have been cont inual ly expanding and appl ied ac tua l l y to 
about 90 per cent of the country. 

3 8 0 . In a statement issued shor t ly a f ter the Mar t i a l Lav; Regulations had been 
promulgated, the i l l e g a l régime explained that under mart ia l law "there v r i l l be no 
need" for the secur i ty forces "to seek chapter and verse under the lav̂ r for any act ion 
they propose to talce for . . . the safety of the State v r i l l be the supreme lav^r". 3 6 7 / • 

5 8 1 . The State of Emergency, vrhich has been in continuous existence since before 
UDI, vras extended for a further s i x months at the beginning of Ju l y 1 9 7 9 . Por the 
f i rët time in the i l l e g a l regime's h is tory , the order vras passed unanimously - and 
in a parliament com.prised mainly of A fr icans. 3 6 8 / 

2, The functions of the courts 

382. As has been indicated i.n para, 18a above, the ordinary courts have s tead i ly . 
reduced in importance. Only "Offences vinconnected vrith terror ism continue to be 
t r i ed by the normal courts " , the m i l i t a r y author i t ies deciding vrhich are connected 
viith " t e r ro r i sm" . 3 6 9 / During the period under revievr, the spec ia l courts have 
been v i r t u a l l y discontinued. 3 7 0 / 

3 8 5 . According to information received by the Group, i n one important ser ies of 
fraud t r i a l s invo lv ing the import of defence mater ia ls , a l l of the hearings, 
inc luding the judgements and the names of the defendants, were held in camera. Only 
the fact that the t r i a l was held has been reported. 3 7 l / (See para. 414 belovr.) 

3 6 6 / P o l i t i c a l Prisoners i n Rhodesia i n 1 9 7 9 , Internat ional Defence and Aid 
Fund for Southern A f r i c a (IDAP), September 1 9 7 9 , p. 2 9 . 

3 6 7 / Mar t i a l Lavf i n Rhodesia 1978. How i t v r i l l af fect people in the i r d a i l y 
l i v e s . M in i s t r y of Information, Immigration and Tovirism, Rhodesia, October 1^978. 

3 6 8 / IDAF, op. c i t . , p. 3 . • ' 

5 6 9 / Herald, 22 December 1 9 7 8 . ' '• ' \ 

3 7 0 / IDAF, op. c i t . , p. 1 3 . " . -

3 7 1 / Herald, 22 November 1 9 7 8 , 27 and 28 March 1 9 7 9 . 
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3 8 4 . Very l i t t l e evidence i s avai lable about the operation of the specia l courts 
m a r t i a l . A number of attorneys have expressed disquiet over the i r possible ro le i n 
courts m a r t i a l . According to a report i n the Herald i n January 1979s "Some f e l t i t 
could be contrary to the i r professional e th i c s " . 3 7 2 / The Internat ional Defence 
and A id Fund c i t es the case of a voman who oxmed a store i n a ru ra l area. In 
February 1979 she v/as picked up by the secur i ty forces and talcen to a detention 
centre i n the TTL. The next month she was taken before a spec ia l court mart ia l 
held i n the D i s t r i c t Commissioner's o f f i ce . There were 10 secur i ty force o f f icers 
on the bench, inc lud ing four white farmers. Her husband had found out about the 
t r i a l and was allowed to attend, but not to speak. A defence lav/yer was not allowed 
to speak to her or indeed to stay. In the event she was acquitted because the 
witnesses against her (vrho a l l worked for her) refused to give evidence. 37З/ 

3« Evidence of torture by the pol ice 

3 8 5 . According to information before the Group, torture of p o l i t i c a l detainees 
remains standard pract i ce . Amnesty Internat ional claimed i n liarch 1979 to have 
received "frequent and consistent a l l egat ions , over a period of years, concerning 
the tor ture of detainees, p a r t i c u l a r l y during interrogat ion, by members of the 
po l ice spec ia l branch and the securi ty forces . . . I t would appear that the use of 
torture i s at l eas t i m p l i c i t l y condoned by the Trans i t i ona l Government, which 
appears to have talcen no action in response to a nvmber of cases of alleged torture 
referred to the author i t ies by certain Afr ican Members of Parliament. Various 
methods of torture are al leged, inc luding severe beatings with f i s t s or blunt 
instruments; the appl icat ion of e l e c t r i c shocks to the head, body or l imbs; 
b l i nd f o ld ing ; vrhipping on the soles of the feet; and repeated immersion head- f i rst 
in barre ls of vrater u n t i l unconscious. The use of torture has been a longrstanding 
problem i n Rhodesia but now, vrith the deter iorat ing secur i ty s i tua t ion and viith 
povrers of detention having been extended under mart ia l lav̂ r to a l l members of the 
secur i ty forces and those ass i s t ing them, i t has reached epidemic proportions. 
Many reports have been received in recent months which suggest that i n areas such 
as Belingvre, Gwanda and B i l c i t a , large numbers of c i v i l i a n s , inc lud ing many chi ldren 
and young people, have been rounded up, taken to po l ice or m i l i t a r y camps and 
systemat ica l ly tortured by the secur i ty forces i n an attempt to obtain information 
about the movements and a c t i v i t i e s of na t i ona l i s t g u e r i l l a s . " 3 7 4 / 

3 8 6 . More spec i f i c examples of torture have been made avai lable to the Group by 
the Internat iona l Defence and Aid Fund. According to a statement by ZAPU, 
" C i v i l i a n s f a l s e l y accused of co l laborat ing vrith ZAPU freedom f ighters vrere put 
into . o i l diums and then the drums pul led by jeeps. A f ter such cases the old 
people died e i ther of shock, vrounds and/or unknown diseases. " 3 7 5 / 

3 7 2 / Herald, 24 January 1 9 7 9 . 

3 7 3 / The Implementation of Mar t i a l Law in Rhodesia, IDAF, August 1 9 7 9 , 
Appendix B. 

3 7 4 / Malcolm Smart, Human Rights V io lat ions i n Rhodesia, 1978-79> Amnesty 
In te rnat iona l , pp. I 6 - I 7 . 

3 7 5 / IDAF, P o l i t i c a l prisoners op. c i t . , p . 2 4 . 
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4 . Treatment of p o l i t i c a l prisoners 

(a) Prison conditions 

5 8 ? . -iccording to a l e t t e r dated 11 Januarj- 1979 or. conditions in ICnami maximum 
secur i ty pr ison, near Bulavrayo, the prison doctor (Dr. Lewis) has no concern for 
his patients but asks the i r offence then says; "You come to k i l l us and expect us-
to treat you?". The l e t t e r gives the names of s i x prisoners \;ho died i n prison 
from neglect betvreen 1975 and 1 9 7 0 . The medical ass is tant , Daniel Hpande, i s 
accused of de l iberate ly g i v ing wrong medication. Prisoners are also harassed by 
tiro warders, Sgt. Paul Nyoni and £gt. Simon Ndhlovu, \rhose " c rue l t y to - oo l i t i ca l • 
prisoners i s ;rorse than H i t l e r ' s gestapo po l i c e " . Their d a i l y diet of sadza and 
beans i s dirt^^ and ina.dequate. Af ter each exercise they э.ге str ipped nalced and 
searched. "The agreement reached on 3 Ilarch 1978 has made things worse for_the 
prisoners here.' ' 5 7 6 / 

3 8 8 . According to the Internat ional Defence and Aid Pund, condit ions for Afr icans . 
i n Rhodesian prisons are "cramped and unhygienic, and appear to have become m.ore so 
as the prisons have accommodated more and more pr isoners" . Host A f r i can prisoners 
are Class I I I , those convicted of p o l i t i c a l offences are maj:iraum sentence pr isoners . 
No beds are provided for them, they have to sleep on th in s i s a l mats or the bare 
f l oor . The three blanlcets provided and the clothes (without shoes) are inadequate 
for tho cold Rhodesian vi inter. The diet consists predominantly of maise meal, w i th 
unsugared black coffee, poor qua l i t y beens and small and i r r e gu l a r portions of meo-t. 
"Bronch i t i s , u l c e r s , ТВ, high blood pressure and anaemia are common i l l n esses among 
p o l i t i c a l pr i soners . " Prisoners may go out to labour on the pr ison farm ( l i k e the-
other pr isoners ) , but many are subjected to long periods of sol i ta.ry confinement. 
V i s i t i n g i s allo\rod once or tirice a month, for 1 5 - 5 0 minutes at a time. Recently 
the Internat ional Committee of the Red Cross lias been refused access to the maximum 
secur i ty pr isoners. 3 7 7 / 

(b) Detentions 

3 8 9 . On 16 A p r i l 1979 there were, according to the Commissioner for the B r i t i s h 
South A f r i c a Po l i ce , 232 people under detention for p o l i t i c a l reasons, excluding 
those detained under D,artial lo.w. According to Amnesty In ternat iona l , the number 
was approximately 3 5 0 . 3 7 8 / According to the CCJP in September 1979> over 7 , 0 0 0 

people were detained without t r i a l under mart ia l law regulat ions. These people 
have no access to l ega l representatives nor are the i r cases considered by the-
revievr author i ty , as was the case under the previous emergency regulat ions . 3 7 9 / 

3 9 0 . In ansvex to a question i n Parliament, the Joint M n i s t e r of Jus t i ce agreed 
that certa in "p r i v i l e ges " over and above the т1п1тгл71 l a i d аоми by the regulations 
had been alloTred to detainees in l.lia I l ia detention camp, inc lud ing an extension of -
the period for v i s i t s . But these had been withdravrn by the o f f i c e r i n charge of 
the camp because of the "concentration of detainees". З8О/ v 

3 7 6 / ICSA B u l l e t i n , Internat ional Committee against Apartheid, Racism and 
Colonial ism in Southern A f r i c a , A p r i l 1 9 7 9 , p. 1 0 . 

577/ IDAP, P o l i t i c a l prisoners ..... op. c i t . , p. 1 4 . 

5 7 8 / Malcolm Smart, op. c i t . , p. 1 7 . 

3 7 9 / CCJP, op. c i t . , p. 6 . 

3 8 0 / Debates, 8 December 1 9 7 8 , c o l . 1 7 5 2 . 
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3 9 1 . Many of those detained have e i ther completed a pr ison sentence for a p o l i t i c a l 
offence, ,Д81/ or been acquitted by the courts. One of the detainees, in a l e t t e r 
to the ШАР, \rrote: "All I vvorlced for when I was young up to the day I was detained 
v/as talcen away from my family for no reason given . . . Since I think, according to 
my be l i e f , i t i s wrong for any Government that claims Chr is t ian pr inc ip les and 
democracy, to detain people without t r i a l , and at the same time destroy the 
propert ies of people -vrhom i t lia-d detained for t h e i r p o l i t i c a l b e l i e f s . " '^82/ 

3 9 2 . In May 1979 i t was revealed tlia.t detainees and p o l i t i c a l prisoners irere being 
released on appl icat ions by the in terna l p o l i t i c a l pa r t i e s . Som.e \rere released 
because of " s u i t a b i l i t y and potent ia l ef fectiveness" i n helping the security forces 
against the na t i ona l i s t gue r i l l a s . However, str ingent conditions may be placed on 
released detainees under section 115D(I) of the Prisons Act , r e s t r i c t i n g the area 
i n which the iserson may l i v e , areas which he or she may v i s i t and the jobs he or 
she may undertake. He or she may also have to report regular ly to the author i t ies 
or ac tua l l y have to leave the country permanently, 583/ 

5. Deportations and prohibited v i s i t o r s 

3 9 3 ' In February 1979 the t r ans i t i ona l government proposed a clause in the i r ne\r 
Immigration B i l l to remove the r ight of people threatened vrith deportation to 
appeal to the courts. The only ground l e f t for appeal i s that of mistalcen ident i t y . 
The President of the Rhodesian Gui ld of Journa l i s ts said tl iat the proper procedure 
should be to allovr both sides in a deportation hearing to state the i r case f a i r l y 
i n an open court . 3 8 4 / 

6 . Treatment of freedom, f ighters 

3 9 4 ' The Icnovm cases of freedom f ighters sentenced to death have been recorded in 
paras. 3 3 6 - 3 3 9 above. In addi t ion, the Group has before i t information on other 
t r i a l s invo l v ing a further I 5 gue r i l l a s . 'The f i n a l r esu l t of one t r i a l i s not 
knovm. A l l the other 1^ vrere convicted during the period of the inter im government. 
There have been no reported t r i a l s a f ter the end of March 1979 - any t r i a l s before 
the spec ia l courts mart ia l vrould be held in camera and not reported (see paras ' 3 9 8 -
4 0 0 belovr). The sentences given in the t r i a l s which have been reported are 
tabulated belovr; 3 8 5 / 

Sentence Hvmber sentenced 

12 to 14 years' imprisonment 3 
17 to 18 years' imprisonment 2 
25 years ' imprisonment 3 
L i f e imnrisonment 6 ' • 

3 8 1 / IDAF, P o l i t i c a l prisoners op. c i t . , . p. 18. 

382/ IDAF, P o l i t i c a l Prisoners i n Rhodesia, A p r i l 1979-

383/ Herald, I 5 î'Iay 1 9 7 9 . 

384/ Radio Sal isbury , 18 February 1 9 7 9 . 

385/ Rhodesia Herald, Herald, various dates betvreen 10 August 1978 and 
20 March 1 9 7 9 . 
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7. Treatment of persons accused of secur i ty offences 

595- According to information avai lable to the Group, between the end of Ju l y 1973 
and June 1979) 97 people (almost a l l Afr icans) v e x e accused of " t e r r o r i s t " 
offences such as r e c ru i t i ng , helping or not report ing g u e r i l l a s , going for 
g u e r i l l a t r a in ing , talcing d i rect emotion against the property of the régime (such 
as minor sabotage against the railxrays) and breaJcing the curfew. Geven people 
were found not g u i l t y . In nine cases, the outcome of the t r i a l was not reported. 
In another 11 cases 'the accused were found gu i l t y but were passed to a higher court 
for sentence because the lower court wa,s not able to give the sentence i t thought 
appropriate. The sentences on the other 70 are tabulated belo^;-; 586/ 

Sentence Humber sentenced 

Sentence (or sentencing) t o t a l l y 
suspended for period 4 

Pine or sentence up to s i x months 38 
1 to 4 years ' imprisonment - I5 
5 to 9 years ' imprisonment 5 
10 to 17 years ' imprisonment 10 

396. Thir ty-e ight of those convicted were found g u i l t y of brealcing the curfew in 
the Sal isbury area - m.ostly a f ter the in terna l e lect ions. 387/ 

397. In another case a man was given a sentence of two years ' imprisonment, 
suspended for f i ve years, for not report ing the presence of g u e r i l l a s . He said 
that his tvro sons had gone vrith the guer i l l as vmo threatened to k i l l them" and 
destroy h is home in the TTL. 388/ 

398. An A f r i can Ptoman Ca^tholic nun was found gu i l t y and sentenced to one year 
imprisonment, suspended on ,appeal. She had been asked on several occasions for 
medicine by the gue r i l l a s and she had not to ld the secur i ty forces \;hen they 
arr ived. She vras concerned that i f she had done so the mission s ta t i on vrith the 
c l i n i c vrould then be shut do-.m. 389/ 

386/ Herald, various dates from 2 August 1978 to 7 June 1979. 

387/ Herald. 10 May 1979-

333/ Herald, 20 March 1979- • • 

389/ Herald, 1 and 30 November,1973.. .. • 
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E. D ispar i ty betveen the wages and conditions of eaployment 
of black and white workers and d i s c r im ina t i n against 

black workers 

1 . Introduction 

3 9 9 . Detailed analyses of black and white incomes have been made i n previous reports 
of the Group (see, i n par t i cu la r , E / C N . 4 / 1 1 3 5 J paras. 4 1 7 - 4 2 1 , and E / 5 6 2 2 , 
paras. I37-I6O). There has been no new l e g i s l a t i o n that s i gn i f i c an t l y affects 
i n d u s t r i a l r e l a t i ons or the employment of Afr icans i n the period under review. 
The l e g i s l a t i o n passed which purports to remove r a c i a l d iscr iBi inat ion has, according 
to information before the Group, had no d iscern ib le effect on the l e g i s l a t i o n covering 
industry and i n d u s t r i a l r e l a t i ons . 

4 0 0 . Since 1975 the economic recession, caused both by the war and by the f a l l i n 
in te rnat iona l trade, has resulted i n a rapid drop i n Afr ican employment as wel l as 
a"smaller drop i n European employment. However, the Monthly Digest of S ta t i s t i c s no 
longer gives a r a c i a l breakdo-im of t o ta l population or employment f i gures . ' In the 
most recent s t a t i s t i c s avai lable which contain a breakdown according to race, the 
rate of A f r i can employment was continuing to f a l l : l a te i n 197S i t had dropped by 
about 1 5 , 0 0 0 (out of a working population of about 9 0 0 , 0 0 0 ) compared with the same 
period the previous year. European employment had decreased by about 3 , 5 0 0 (out 
of I2O5OOO). The Afr ican population t o t a l was increasing, while the European was 
decreasing because of the emigration. 3 9 0 / Publ ic administrat ion, which covers 
the armed forces, was again the only sector to show any increase, and i t went up 
ove r - a l l by over 13 per cent between 1977 and 1 9 7 8 . 391 / 

2 . Economic pos i t i on of Africans 

4 0 1 . A major study of the manpower avai lable to a free Zimbabwe was presented at a 
P a t r i o t i c Pront seminar held i n Tanzania m November 1 9 7 S ' T h i s revealed the way 
i n which the economy has been manipulated to the benefit of European workers i n 
Rhodesia. A paper on white migration and i t s effect on the Rliodesian economy, 
states that "contrary to the ' o f f i c i a l i deo l og i ca l ' view that white immigration has 
caused employment growth for Afr icans, there ex is ts a strong argument that the 
opposite was h e l d . " Immigrants have both displaced Africans from jobs that they 
could do and stopped them from being t ra ined . The white immigrants have helped to 
keep the s k i l l e d dominance of the o f f i c i a l l y m u l t i r a c i a l unions i n white hands. The 
campaigns and incentives used to encourage immigrants have absorbed resources that 
might otherwise have helped the indigenous (African) workers, and only a few of the 
immigrants have brought s ign i f i cant quanti t ies of cap i ta l with them. One of the 
points made was that the employment of Europeans has prevented Africans from being 
trained i n the centra l functions of both the State and the industry of the country. 
At independence, a sudden exodus would require an accelerated t ra in ing programme, 
technical ass istance, etc. 3 9 2 / 

3 9 0 / Supplement to the Monthly Digest of S t a t i s t i c s , October 1 9 7 8 , Table 6 . 

3 9 1 / I b i d . , A p r i l 1 9 7 9 , Table 4 . 

3 9 2 / Zimbabwe Manpower Survey, P a t r i o t i c Pront Seminar, November 1 9 7 8 , 
Internat ional Univers i ty Exchange Pund: No. 8 , "The Patterns of white emigration/ 
immigration and the i r effects on the Zimbabwean economy", D.G. Clarke. 
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4 0 2 . Another paper àescrihed the way i n which the Rhodesian economy has centred upon 
mult inat ional in terests almost exc lus ive ly . The mining industry i n p a r t i c u l a r took 
i t s labour from the whole of southern A f r i c a , \rith cheap contract ' labour procured 
from Mozambique and Nyasaland (nov; Malawi). "During th i s period the mining industry 
became highly cap i ta l - in tens ive and concentrated on ownership as l o c a l t rus ts were 
formed and la.rge o l i gopo l i s txc B r i t i s h , So.'th Afr ican and jjneracan-based 
mult inat ionals bought out the small pet i t-bourgeoisie i n the mining sector . In 
agr icu l ture , the small A f r i can farmer and peasant were v i r t u a l l y squeezel out and . 
external demand continued to favour tobacco interests over those i d e n t i f i e d with 
domestic food production, leading to only modest attent ion to the l a t t e r sector of 
the economy. In c lass terms, A f r i can peasants became increas ing ly marginal ized as 
they vrere ca l l ed upon to supply cheap farm la,bcur or remain locked up on the i n f e r t i l e , 
a r id and crov;ded cheap-labour reservo ir - the ' reserves ' , now the TTLs." 3 9 3 / 

4 0 3 . In a paper deal ing with the problems i n the a g r i cu l tu ra l sector, i n the 
perception of many of the Europeans i n Rhodesia, "indigenous Afr icans were portrayed 
as people who resented farm work. But the i r re fusal of farm work was, and remains, 
a r ea l i z a t i on of the appal l ing working conditions and meagre wages paid - we l l beloxj 
the poverty datura l i n e . They have often thus been better o f f working i n t h e i r own 
f i e lds than on the white farms." 3 9 4 / 

4 0 4 . The existence of a small number of Africans with i n d u s t r i a l s k i l l s was described 
as follows? "Among the factors which have contributed to the dearth of s k i l l s 
among Afr icans are the r a c i a l i s t p o l i t i c s of successive white régimes. The 
cap i t a l i s t employers did l i t t l e to change the s i tua t ion vrhile the white workers have 
been pos i t i v e l y hos t i l e to black workers." He also complained of the lack of 
technical t r a i n ing - inppar t i cu la r , apprenticeship t r a i n i n g . Despite several Acts 
of Parliament, reports , e t c . , c a l l i n g for increased A f r i can apprenticeship, the 
average number of apprentices m each year betvreen 1970 and 1977 i nc lus i v e was 8 7 8 
Europeans and 8 5 A f r i cans . 3 9 5 / 

4 0 5 . An analysis of the post-UDI economy of Rhodesia stated that s "The perpetuation 
of r a c i a l pr i v i l ege over the period has ensured that the s k i l l e d and h igh ly -pa id 
jobs have been recurved for Europeans and, especia l ly during the 1 9 6 7 - 1 9 7 4 period 
of rapid economic growth, there have been serious shorta.ges c f s k i l l e d manpower. 
These shortages he.ve the i r roots both i n the educational po l i c i e s of the present 
régime and i n the countr^'-'s labour practices . . . In the period 1 9 6 7 - 1 9 7 4 when the_ 
economy experienced high growth rates , increased employment opportunit ies were 
created for the black population i n miodern sectors of the economy. Yet even i n t h i s 

3 9 3 / I b i d . ; No. 3 , Б. Chidzero and K. Moyana, "The structure of the Zimbabwean 
economy and fviture manpower imp l i ca t i ons " . 

3 9 4 / I b id . ; No. 1 0 , Chigwendere, "Agr iculture and the u t i l i z a t i o n of labour 
and s k i l l e d manpower i n the subsistence and commercial sector of the Zimbabwean 
economy" . 

3 9 5 / I b id . ; No. 1 2 , Moyo, "Notes o n ' s k i l l e d manpower for i n d u s t r i a l 
development i n Zimbabwe". 
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per iod, the economy did not expand fast enough to sbsorh the potent ia l workforce, 
wages remained low for black workers and poverty increased i n the r u r a l areas 
xihere the vast majority of the population l i v e . In the post -1974 per iod, the 
problems of poverty have been compounded both because of an absolute decrease of 
blacks i n paid employment and also because of the economic devastation of the ru ra l 
areas . " 3 9 6 / 

4 0 6 . Л supplement was published i n July 1979 to the Univers i ty of Rhodesia's report 
on the poverty datum l ine for famil ies of Afr icans i n various Rhodesian urban 
centres (see E / 5 6 2 2 , paras. I 5 7 - I 6 0 ) . This supplement l i s t e d the values of various 
items of minimum consumption by the members of 0. range of t yp i ca l fami l i es , as i n 
September 197S . ' Л very b r i e f summary of the resu l ts i s given belovr; 3 9 7 / 

Family 

A - Man and pregnant woman 

С - Man, woman and two chi ldren 

G - Man, woman and four chi ldren 

. Urban Poverty Datum Line 
НЬ*": per month 

6 0 . 1 7 

7 7 . 9 1 

1 0 7 . 6 8 

Por comparison purposes, the average monthly wage of a range of (mainly urban) 
occupations i s given for September 197S s ¿2§/ 

Sector 

Manufacturing 

Construction 

D i s t r i b u t i o n and restaurants 

Pr ivate domestic 

Rh" per month 

8 5 . 4 . 

6 8 . 5 

7 5 . 8 

3 8 . 0 

No. of employees 

122 200 

36 ООО 

51 600 

120 700 

4 0 7 . A report i n December 1978 showed that the cost of essent ia l food and other items 
i n the r u r a l areas was much greater than i n the urban areas. Per example, a packet 
of mealie meal cost ing Rh ' '5-6 i n the town w i l l cost RhClO-12 i n the r u r a l areas 
when i t i s s p l i t up and sold by the mug or j a r . A d i s t r i c t commissioner sa id : 
"The pr ices i n the t r i b a l t rust lands have alwa.ys been high, almost as though by 
t r a d i t i o n . I have knovm of boxes of matches . . . and items such as sugar and 
condensed mi lk a l l over-pr iced." 3 9 9 / 

4 0 8 . One way i n which people manage to survive i s i n the " informal sector" . A 
report i n March 1979 described how sandals are made from tyres removed from- the 
Sal isbury municipal waste dump. " P l a s t i c bags, mirrors and tyres are the most 
sought i tems. " The reporter points out that the job i s dangerous. " I f someone 
t r i p s he could eas i l y be ploughed under the b i g wheels of the grader." 4 0 0 / 

3 9 6 / I b i d . ; No. 4> R i d d e l l , "Post I 9 6 4 economic changes under sanctions and 
war and t h e i r impl icat ions for manpower i n Zimbabwe". 

3 9 7 / V .S . Cubi t t , 1979 Supplement to The Urban Poverty Datum'Line in 'Rhodesia; 
a study of the minimum consumption needs of fami l ies 1 9 7 4 , Univers i ty of Rhodesia, 
1 9 7 9 . 

3 9 8 / Supplement to the Monthly Digest of S t a t i s t i c s . January 1 9 7 9 , Central 
S t a t i s t i c a l Of f ice , Sal isbury, Tables 6 and 7 . 

3 9 9 / S\mday I f e i l , 10 December 1978 . 

4 0 0 / Herald, 22 March 1 9 7 9 . 
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3 . Labour conditions and the r i ghts of workers 

4 0 9 . At the'end of July I 9 7 8 more than 500 A fr ican employees at. a mine nea,r Selukwe 
o\meà by Rhodesian' Chrome Kines v/ent on s t r ike because they were d i s s a t i s f i e d with 
a pay awa,rd. The management ca l l ed the pol ice (who "kept a.n eye on the s t r i ke and 
a spokesman said on Saturday the s t r ike had been peaceful") and paid o f f a l l the 
workers. The s t r ike folded the next day. 4 0 1 / 

4 1 0 . A s t r ike invo l v ing - 3 , 0 0 0 workers took place at the Majigula mine, I 3 0 ]cm 
northwest of Sa l isbury , because a pay r i s e of 10 per cent was seen as inadequate and 
the ra t i on allowance ha.d not been increased. The pol ice were again brougjit i n and 
they opened f i r e on the crowd, k i l l i n g four men and seriously i n j u r i n g another four . 
According to the pol ice o f f i c e r , "There was just one heavy vo l l ey of r i f l e f i r e , 
mostly over the-hea„ds of the crowd." There was no warning given. According to 
both the mine management and the white-led Associated Mineworkers of Rhodesia, the 
s t r ike was due to "widespread int imidai t ion" . The miners went back to vrork two days 
l a t e r , vihen the management agreed to meet them to discuss t h e i r grievances. 4 0 2 / 

4 1 1 . In October 1978 a s t r ike took place over a pay demand at a furni ture factory i n 
Sal isbury. Again, a.s i s the standard pract ice , the pol ice were ca l l ed and clea.red 
the workers away. The vrorkers said they had been promised a r i s e i n Ju ly I 9 7 8 vihen 
the vrage freeze vras l i f t e d but one had not been pa id . Tlie.workers were i n some 
doubt as to whether they had been summarily dismissed or not and they went ba.ck to 
work the next...day. 4 0 3 / 

4 1 2 . At the end of July I978 Mr. V/illiam Chirapaka, one of the A f r i can MPs, claimed 
that w i th in the Min is t ry of Roads and Road Tra f f i c , Africans vrith two'to four years ' 
secondary education were being put into lower graded jobs than those they had 
o r i g i na l l y applied f o r . He claimed that l o ca l managers and supervisors were 
preventing Afr ican sta f f from developing the i r careers, and that m in i s t r i e s cared 
l i t t l e about the i r levier income employees. 4 0 4 / 

4 1 3 ' A year l a t e r the president of the Chamber of Mines warned h i s colleagues that 
a "no i s i e r and less reasonable type of trade union is t " was emerging i n Rhodesia. 
He said that they had to "tread war i l y " . "By treading war i ly I mean compliance with 
the relevant i n d u s t r i a l agreements, a preparedness to discuss complaints with 
employees and the i r representatives and taking steps to ensure that heads of 
departments and other subordinates are fullj '- aware of the need to comply with 
agreements and to react'^responsibly to complaánts by employees or t h e i r 
representat ives." 4 0 5 / 

jO l/- -Sunday M a i l , 30 Ju ly 1 9 7 8 ; Rhodesia Herald. 3 I Ju l y I 9 7 8 . 

m / Herald, 1 5 , 1 6 , 1 7 , 18 August 1978 ; Sunday M a i l . 2 0 September I 9 7 8 . 

422/ Herald. I 9 and 21 October 1 9 7 8 . 

424/ Rliodesia Hera.ld. 29 Ju ly I 9 7 8 . 

42S/ Herald.. 9 June I97'Q ... 
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p . Other forms of serious v io la t ions of hioman r ights 
r esu l t ing from r a c i a l d iscr iminat ion 

1 . S e c r e t • t r i a l s 

4 1 4 ' As the Group has reported on previous occasions (e.g. E / C I ' I . 4 / 1 2 7 0 , para. 4 9 6 ) , 

the i l l e g a l régime has wide powers to hold secret t r i a l s . A l l the special courts 
mar t ia l are held i n secret, even to the extent of not al lowing the attendance of 
witnesses or lawyers. A series of three t r i a l s i n which i t appears that a number 
of important Europeans have been accused of major swindles while breaking sanctions 
on behal f of the régime have been held en t i r e l y i n camera. According to a newspaper 
report ; "The t r i a l i n camera of the f i r s t of three men alleged to have contravened 
the Exchange Control Act began i n the High Court, Sal isbury, yesterday 
( 2 1 November 1 9 7 8 ) . Before the hearing started two uniformed Pol ice Officers were 
posted at each of the two entrances leading to the court where the t r i a l was being 
he ld . The hearing i s being held i n cajnera i n terms of a M i n i s t e r i a l Cer t i f i cate 
issued by the former co-Minister of Jus t i c e , and of Law and Order,^ Mr. Hi lary Squires, 
banning pub l i ca t i on of the proceedings and the name of the accused." 4 0 6 / The t r i a l 
ended i n March 1979 and the press reported that "the Attorney General 's of f ice i s 
considering making avai lable for publ icat ion an edited vers ion of the judgement of 
the t r i a l i n camera." 407/ Nothing was, i n the event, publ ished. Another t r i a l 
began under the same conditions a vrcek l a t e r . 408/ 

2. Education of b lacks; d iscr iminat ion i n school and educational and cu l tura l 
e xp l o i t a t i on 

4 1 5 . Previous reports ( including È/CN . 4 / I I 8 7 , para. 5 7 9 , E / C N . 4 / 1 2 2 2 , para. 6O8, 

and E / C N . 4 / 1 2 7 0 , para. 499) have dealt with educational d iscr iminat ion against black 
ch i ldren i n r e l a t i o n to white, It was pointed out that white ch i ldren have,- by law, 
to go to school u n t i l Form IV ( i . e . they get at least 11 years of fu l l - t ime 
education), while there i s no compulsory education for A f r i cans . I t was also shown 
that there was a high drop-out rate among those Africans who go to school - barely 
50 per cent of those who enter primary school f i n i s h the i r primary education. Only 
20 per cent of these get to secondaiy school and only б per cent of those who enter 
the educational system reach Form IV. Education costs a higher proportion of 
A f r i can incomes than of European incomes. Last year the Group's report ( E / C N . 4 / 1 5 1 1 , 

para. 5 9 3 ) showed that over 10 times as much was spent by government per European 
pup i l as per A f r i can pupi l i n 1 9 7 7 • 

4 1 6 . At the beginning of November 1978 the Secretary for Education, Mr. John Smith, 
said that "No ma.jor changes are expected when the education proposals l a i d down 
under the March 5 accord come into force" . The Education B i l l was l a i d before the 
Rhodesian Parliajnent i n the middle of December 1978 by Mr. Rowan Cronje, one of the 
Joint M in i s t e rs of Education. It proposed to divide the schools into Community 
schools, High Fee schools. Low Fee schools and Free schools. In a l l cases, the 
centra l administrat ion would pay the sa lar ies of the teachers and i t would also pay 
a cap i ta t i on allowance corresponding to the number of ch i ldren i n the school and 
what age they were. However, the community schools would be ruii by a board of 

4 0 6 / Herald, 22 November 1 9 7 8 . 

4 0 7 / Herald, 27 March I 9 7 9 . 

4 0 8 / Herald, 28 March I 9 7 9 . 
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governors, vho would Ьиу^ .the school from the-administrat ion and would, among other 
things, set t h e i r own fees and contro l admissiori,'''thóúgh', aô to Mr. Smith, 
they "would not be able to exclude' глу' chi ld 'on. the'grounds of race a lone" . , The 
high fee schools would be r i g i d l y zoned ana only the ch i ldren of bona f ide residents 
would be allowed entry. Any chi ldren of A f r ican 3erva,nts i l l e g o J l y resident • i n an 
ex-European (and therefore expensive) r es iden t i a l area would be .excluded, as would 
the ch i ldren of a r e la t i ve staying with the ovmer of the property. •. A l so , the 
academic standing and the age of the ch i l d would h'ive to be compatible with the 
present' (European) standards. (Often Afr ican pupils are a l o t o lder ths,n the i r 
European contempora.ries because they st?^rted the i r education l a t e r . ) .. Most -high 
fee schools would replace .tho old Européen schools - i f they were not .made, community 
schoo'ls f i r s t . The'régime estimated that the fees at the ,two types of school .vrould 
be a,bout the same,' Low fee schools would a,lso be zoned and vrould replace the. o ld 
African- schoo l s ' in the main. . The free schools vrould mainly be i n the TTLsv 4 0 " / 
The Education Act i s part of the spec ia l l y entrenched l e g i s l a t i o n requ i r ing 78 votes 
to " changé' i t . ' . . . • 

4 1 7 . In the ensuing months, i t . became clear that the community schools a.re a means . 
v/heroby the Europeans can continue to protect the i r r a c i a l e x c l u s i v i t y . , For 
example, i n January 1979 the Joint Min is ter of Education, Mr-. Cronje, stated i n an 
interview about community.. schools s " I f the people of Chipinga. wish to take over the 
school there to es tab l i sh what the I'miericans call a neighbourhood schooi, i t s pup i l s 
w i l l have to subject themselves to the vrhite culture or European cu l tu re . I f an 
Asian.echild wants to. go there, tha t ' s f ine , but he v r i l l be subjected to the Chr i s t i an 
f a i t h , our vrays and hab i ts , "cust'oms, t rad i t i ons and c r i t e r i a " . • In-further d i scuss ion , 
he sa,id that some Africans could be allowed into a community school -• a.s had • 
happened, to a small extent with a few high fee private schools i n the past . "But 
i t ' h a s been discovered that once the ra t io between white and black i n that school 
exceeds, a, cer ta in percentage, the standards drop - i n one case to a l e v e l where even 
black parents removed the i r chi ldren from that school'." 4 I Q / At the end of May 1979 
the i l l e g a l régime ..announced that 57 out of the I 5 0 (presumably European) primary 
school's were going to be community schools, a.nd f ive out of 56 secondary schools. 
Another four applicants vrere under consideration. It i s not at a l l c lear what 
proportion of the rest vrould be high fee paying. 411 / 

418'. The 'effect-of the nev̂ r e'ducation po l icy i s .beginning to become evident. Thus, 
for example, tvro exeas of what ЬаЛ been expensive Afr ican housing i n the suburbs of 
Marimba Pa,rk and V/estwood, vrere zoned for a low fee school, so middle c lass Afr icans 
found them.selves without -the option of sending the i r ch i ldren to a high fee school . 
.'The neejest .high fee school i s zoned- for an ex-European r e s i d e n t i a l area. .The value 
of the housing . in the ox-African area has dropped,, with a consequently gr-ea-ter ' . 
pressure on the ex-Europeari area. This process thus helps to keep house values up 
for Europeans.- 4 1 2 / . • . . 

4 0 9 / .-Herald, 7 November 1 9 7 8 ; Debates, I 9 December 1 9 7 8 , c o l s . 1810-1821. 

4 1 0 / Herald, 22 January 1 9 7 9 . 

4 1 1 / Herald, 22 May 1 9 7 9 . 

4 1 2 / Herald, 28 A p r i l 1 9 7 9 . • -
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419» At the beginhing of the sehool year i n January, about 120 A f r i can chi ldren 
attempted to go to three l o ca l government European schools, but were banned on the 
grounds that the Education Act had not been passed. Mr. Cronje said that he was not 
prepared to "break the (exist ing)- law" because he might be taken to.court by a l o ca l 
res ident . 4 1 5 / • 

3 . Hea l th : d i spa r i t y betvreen black and vrhite f a c i l i t i e s 

4 2 0 . An i¡лportant study published i n 1979 by the Catholic Ins t i tute for International 
Relat ions describes "The struggle for health"- i n Rhodesia.- The authors says 
"Consistent with the r a c i a l d iv is ions i n the vrider society of Rhodesia, the health 
services i n the country have been t r a d i t i o n a l l y separated into European and Afr ican 
f a c i l i t i e s . Without the mission medical serv ices, the r a c i a l d i v i s i o n would be fa r 
greater, but even with the mission services Europeans have access to a wider range 
of f a c i l i t i e s . 4 1 4 / Some examples are tabulated below. 4 1 5 / 

F a c i l i t y Afr icans Europeans 

Hospita l beds 1 per 525 1 per 219 

Occupancy of hospi ta l beds 30 - 8 6 ^ . 31-74'7Ó 

Maternity beds 1 per б 339 • 1 per 964 

Doctors 1 per 11 500 1 per З30 
(1 per 45 ООО . • 

• • , to 100 ООО • -
i n r u r a l areas) 

These f igures are probably an over estimate of the present pos i t ion i n the ru ra l 
areas as fa r as Afr icans are concerned because of the effect of the vrar. In another 
stud.y i t i s shovm that the most important " qua l i t a t i v e improvements i n the health 

..experience of..the Zimbabwean people-wi l l mostly result-from-isiprovements • i n - s o c i a l 
cond.itions . , . The most important single ad.vance necessary vrould- be i n the state of 

•nu t r i t i on of• the populat ion" . The-main input from the health service i s i n 
preventive medicine. "Yet i n Zimbabvre . . . a t iny proportion (lO per cent) of the 
Government health budget i s al located to the preventive services, vrhile 90 per. cent 
i s devoted to hosp i ta l and. c l i n i c serv ices . " 4 1 6 / 

4 2 1 . In i t s l e g i s l a t i o n to remove"race from the statute book, a "Medical Services 
Ac t " was passed, and i s entrenched into the const i tu t ion of "Zimbabv;e-Rhodesia". 
In introducing i t , the Joint i l i n i s t e r of Health, î-Ir. Magaramombê, said,; "The B i l l 
provid.es for the ex is t ing stru.cture of our medical services to be maintained.." 

4 1 3 / Radio Sal isbury, 16 January 19791 Herald, 17 and 13 January 1 9 7 9 . 

4 1 4 / J . Gilmurray, R. R idde l l and D. Sand.ers, "The Struggle for Health", 
From Rliodesia to Zimbabwe, No. 7,- CIIR, 1 9 7 9 , p. 5 6 . 

4 1 5 / I b i d . , pp. 3 6 - 3 9 . 

4 1 6 / lUEF, o p . c i t . ; No. I 6 , " S k i l l s requirement i n the health sector i n 
Zimbabwe", D. Sanders, November 1978, p. 180. 

http://provid.es
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However, two c l a s s e s of h o s p i t a l have been introduced. The "open" h o s p i t a l w i l l be 
higher fee and the " c l o s e d " h o s p i t a l w i l l be lower f e e . "The b a s i c d i s t i n c t i o n i n 
regard 'to the admission of p a t i e n t s of e i t h e r type of h o s p i t a l w i l l be the p a t i e n t ' s 
a b i l i t y and w i l l i n g n e s s to pay the prescribed, f o e s , i r r e s p e c t i v e of his- race or 
colour." "Open" h o s p i t a l s w i l l be open to p r i v a t e medical and dental' p r a c t i t i o n e r s 
to act as consultants to t h e i r pa'bients. 4 1 ? / Thirty-seven per cent o f the t o t a l 
-budget went i n 1974 to the AndrevJ Fleming hospi'bal; which was a whites-only . h o s p i t a l 
and w i l l be an "open" high Xs'c h o s p i t a l ' under the above arrangement. ' 4 1 8 / 

4. V i o l a t i o n s of freedom of speech and, a s s o c i a t i o n 

(a) Introd.i-iction 

4 2 2 . In a previous r e p o r t ( E / C H . 4 / 1 1 3 5 5 • para.. 3 0 9 ), the Group made reference to •-• 
measures taken by the i l l e g a l régime to r e s t r i c t meetings i n the TTLs. A d m i n i s t r a t i v e 
.means are o f t e n used to stop meetings i n the urban areas (E / G H . 4 / 1 1 5 9 ? para. 5 5 6 ) . 
In an e a r l i e r report i t was stated, that a l l raeetings of a p o l i t i c a l nature were 
banned unles's'authorized. by 3 white o f f i c e r , includ.ing meetings of under 12 people 
( E / C H . 4 / 1 1 8 7 , para. 5 8 4 ) ' That report also referred, to l e g i s l a t i o n which stopped 
people who had, been convicted, of making "subversive" statements from e i t h e r being 
quoted or going to meetings ( i b i d . , para. 5 S 5 ) . In the Group's 1977 r e p o r t , the 
regime's d.ecision to i s s u e "D" n o t i c e s , which p r o h i b i t p u b l i c a t i o n of any matter, 
without appeal, was described (E/CH , 4/12225 para. 6 I 6 ) . The Group's 1979 r e p o r t 
( E / C H . 4 / 1 3 1 1 ' J paras. 5 9 *3 - 6 0 0 ) . m.entioned, f u r t h e r c o n t r o l s on f r e e r e p o r t i n g . Ho 
newspaper oan report i n f o r m a t i o n about deportees; no r e p o r t s of any measure or. act 
of the régime or the s e c u r i t y f o r c e s against " t e r r o r i s m " can be published, except 
und.er very s t r i n g e n t c o n d i t i o n s . Furthermore, the régii-ne set up a new r e s t r i c t i v e 
means of accred.iting d.efence r e p o r t e r s , with the object of e s t a b l i s h i n g a corps of 
" j o u r n a l i s t s consid.ered. by the a u t h o r i t i e s to serve the best i n t e r e s t s c f the 
country". A l l of these r e s t r i c t i o n s , i n c l u d i n g those covering j o u r n a l i s t s (with the 
minor exception noted i n para. 426 below),. s t i l l apply. 

(b) Examples of v i o l a t i o n s of the r i g h t to freed.om of speech and freed.om of the press 

4 2 3 . At- the end of August 1978 the e d i t o r of the Zimbabwe Tines, № . H.M. bîunangatire, 
appeared, before S a l i s b u r y Magistrates court i n connexion with a r e p o r t which had. been 
published, viithout .the a.uthori"ty of the Combined Ope.i-ations HQ,. 4 1 9 / Chai-ges against 
b i n and h i s deputy ed.itor were withdrawn without explanation i n February 1 9 7 9 . 4 2 0 / 
However, i n October I 9 7 8 the Zimbabwe Times i t s e l f was banned. The order s a i d that 
the paper and. a l l other period.icals by Hernu Press- "are l i k e l y to be c o n t r a r y to the 
i n t e r e s t s ' o f p u b l i c s a f e t y and s e c u r i t y " , and declared, then a l l . p r o h i b i t e d . • Thé' 
p u b l i c a t i o n had been going f o r 17 months and had a c i r c u l a t i o n of about 2 0 , 0 0 0 . 

There i s no appeal against "the banning-, which had the-support of the UAHG. 4 2 l / , An. 
attempt to p u b l i s h a successor to the Zimbabwe -Times under the name of The ''.forld, 
was c a n c e l l e d a f t e r the J o i n t M i n i s t e r s of J u s t i c e s a i d they woiiLd ban i t i f i t were 
published. 4 2 2 / 

4 1 2 / Labates, I9 December 1978, c o l s . -I8O8-IDO9. 

41a/ lUEP, o p . c i t . , Ho. 16. 

419/ Herald, 1 September 1 9 7 3 . ' . ; - , - ' . • 

i í 2 0 / Herald,, 25 October 197З, 4 February 1 9 7 9 . 

421/ Herald, 3 October 1978. 

422/ Radio S a l i s b u r y , I9 October 1978: Herald, 20 October I97S. 
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4 2 4 . According to evidence before the Working Group, other papers, such as the 
Herald, survive by se l f .-censorship. The editor of the Herald, Mr. Rowland Po the r g i l l , 
was quoted during the period under review as saying that when r i g i d censorship was 
withdrawn i n 1968 editora of the t ine ( including h inse l f ) agreed to the continuation 
of a ce r ta in l i n i t e d form of sel f -censorship, simply because they acknowledged that 
i t г Îould be i n the interests of the State to do so . The areas where th i s applied 
were secur i ty and sanctions-busting. "This state of a f f a i r s s t i l l pers is ts , . . 
We have come to know insb inc t i ve ly what would be p r e jud i c i a l to those two interests 
were we to publ ish i t . " 423/ 

4 2 5 . i n Eay 1979 the regime charged a B r i t i s h j o u r n a l i s t , Paul Ellm.an, under a 
sect ion of the Emergency Powers Regulations which covers a r t i c l e s the regime believes 
could cause "alarm and despondency". Mr. E l lnan reports for the Guardian and 
Observer, among other newspapers. 4 2 4 / There i s no report of any t r i a l . 

4 2 6 . Por the period of the in terna l e l ec t i on , censorship of m i l i t a r y a f fa i r s was 
l i f t e d for the in ternat iona l press, though not for the in te rna l press. According to 
the Sunday M a i l , "the novo i s seen as an attempt to gain greater internat iona l 
c r e d i b i l i t y fo r i t s claims that th is week's e lect ions are palpably ' free and f a i r ' 
and therefore heighten i t s hopes for in ternat iona l recogni t ion" . 4 2 5 / 

4 2 7 . As recorded i n the Group's l a s t report , the Board of Censors of Rhodesia can ban 
or proh ib i t sale or possession of certa in books. In the "Catalogue of banned books, 
pe r i od i ca l s , records, e tc . , for I 9 7 8 " the fo l lowing nui.ibers of t i t l e s have been 
banned or prohibited : 

A l l books 158 
P o l i t i c a l books 6 
A l l per iod ica ls 124 
P o l i t i c a l per iodica ls 9 

The majority of banned publ icat ions are a l legedly for "pornographic" reasons.' Two 
of the banned p o l i t i c a l books were S' luthcmAfrica a f ter Soweto by A. Ca l l in i cos and 
T. Rogers and Black F i r e by M. Raeburn. Among the per iod ica ls was the December 1977 
Ho. 4 issue of Information B u l l e t i n , ent i t l ed "Hunan Rights i n Our Tines" . 4 2 6 / 

(c) Examples of v io la t ions of the r ight to free associat ion 

4 2 8 . At the beginning of August 1978 the D i s t r i c t Cormissioner banned a publ ic 
meeting which was to have been held by ZAPU i n Bulaviayo. Permission had o r i g i na l l y 
been given for the meeting. 4 2 7 / Another meeting, to have been held i n Wankie, was 
banned at the end of August. Apparently a th i rd had been banned. Ho reasons were 
given. 4 2 8 / The Joint M n i s t e r of Just ice and Law and Order, Mr. Zindoga, reaffirmed 
the po l i c y of banning p o l i t i c a l assemblies " i f i t i s f e l t that they would endanger 
l i f e and property" . 4 2 9 / 

4 2 3 / Herald. 14 October 1 9 7 S . 

4 2 4 / Herald, 4 May 1 9 7 9 . 

4 2 5 / Sunday M a i l , 15 A p r i l 1 9 7 9 . 

4 2 6 / Catalogue of banned books, pe r i od i ca l s , records, e t c . , for 1 9 7 8 , Board of 
Censors of Rh '30 С 3 ICI * 

4 2 7 / Rhodesia Herald. 5 August I978. 

4 2 8 / Herald, 18 August I97O. 

4 2 9 / Radio Sal isbury, 26 August 1978. 
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4 2 9 . At ' the beginning of Soptenibe-r 1978 the regime put á "Б"-notice on newspapers- • 
mentioning ZATO or ZAPOj-oi"- tho i r leaders, Hobert 'Muga-be and Joshua Икошо. • The''-
newspap'ers were also fcrbiddon to a,nnouncc th i s p roh ib i t i on . 4 3 0 / 

4 3 0 . In the middle'of September I 9 7 8 ZAHJ and the People's Movement (the in t e rna l ' 
wing o f ZAWJ) were 'banned. This -happened at the same timo as a large number of the 
intem-al leaders of ZABJ and ZAl-Ш we're detained. 4 3 1 / . ' ' , 

IV. 'ADOPTION OP THE REPORT ' 

431» The present report has been approved and, signed by the member's of tho 
Ad" Hoc Working Group of Experts, namely: • .. . ' 

Mr. Ke'ba M'Baye 
Chairman-Rapporteur 

Mr. Branimir Jankovic 
Vice-Chairman 

Mr. Annan Arkyin Cato 

Ifc. Humberto Diaz-Casanueva 

Mr. F e l i x Ermacora 

îlr. Mulka Govinda Reddy 

4 3 0 / : Star , 2 September 1 9 7 8 . 

4 3 1 / - Herald, I 7 September 1 9 7 8 . 




