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INTRODUCT IO

1. The mandate of the Ad.Hoc Working Group of Experts, established in 1967 under
resolution 2 (XXIII) of %the Commission on Human Rights, vhich was extended and
enlarged by subsequent resolutions of the Commission and the Economic and Social
Council, was renewed by the Commission in its resclution 12 (XXXV) adonted on

6 March 1979. This decision was: approved by the Economic and Social Council in
its decision 1070/ of 10 ey 197,. :

2. By its resolution 12 (XXKV), the COMMl”"lOH deOldCO that the Group would be
composed of the following experts acting in their personal capacity:

Mr. Kéba M'Baye (Senegal), Chairman-Rapporteur; -Mr. Branimir Yankovié. (YL@OSl%Vl ),.
Vice=Chairman; Mr. Anhan Arlgrin Cato (Ghana); Ifr.. Humberto Dfaz-Casaneuva (Chllb);
Mr. Felix Ermacora (Austria); IMr. Mulkas Govinda Reddy (India).

3. In the same resolution, the Commission decided that the Ad Hoc VWorking Group of-
Experts should: continue. to study the policies and practices which v1olatﬂ ‘human rights
in South Africa, Namibia and Zimbabwe, and thet it should carry out a comprehensive.
study on the action taken to implement the recommendations made by the Ad Hoc Working
Group of Experts since its establishment, with a view to improved assegsment of the
further efforts needed in the struggle against the system of gpertheid and against
colonialism and racial discrimination in southern Africa (para. 155. In this
commexion the Group decided to give effect to this decision in the final report

which will contain further recommendations.

4. The Commission also requested the Ad Hoc VWorking Group of Ixperts to continue
to institute enquiries in respect of any persons suspected of having been guilbty of
the crime of apartheid or of a serious violation of human rights in Namibia, and

to bring the results of those enquiries to the attention of the Commission on
Human Rights (para. 5). ’

5. Finally the Commission requested the Croup to submit a report on its findings
to it at the thirty-seventh session at the latest, and to submit a progress report
to it at the thirty-sixth session (para. 16).

6. Moreover, the Commisgion requested the Group, in co-operation with the

Special Committze against apartheid, fto investigate the cases of torture and murder
of detainces in South Africa contained in a report drawm up by the Special Committee
against apartheid (E/CN. A/1327/Add 2) and communicated to the Commission and to
submit a special report on this investigation to the Commission on Human Rights

gt its thirty-sixth session.

T To give effect to that decision the Group undertook a mission of inquiry in
London from 30 July to 2 August 1979 and thus prepared a special report in which

it analysed the cases submitted to it in the light of articles II and III of the
International Convention on the Suppression and Punishment of the Crime of Apartheid.
The special report is contained in document E/CH.4/1%66.

8. For its part, the Beonomic and Social Council, in its resolution 1979/59 adopted
on 10 May 1979, requested the Ad Hoc Working Group of Experts to continue to gtudy
allegations regardwnw infringements of trade union rights in the Renublic of

south Africa and to report thereon to the Commission on Human Rights and to the
Council at such times as it may consider appropriate.
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9. The present progress report was prepared By the Group at meetings held at

the United hatlono Office at Geneva from 14 to 25 Jenuvary 1980. It is.based on
information,. in’ the -form of oral statements and written communications from
individvals or organizations concerned. In addition, with the sssistance of the
Secretariat, the Group engaged in a systematic search and analysis of documents of
the United Nations and the specialized agencies, official gazettes and reports

of relevant parliamentary debates, publications by the International Defence and
Aid Fund for Southern Africa, newspapers and magazines of various countries and
vorks dealing with matters relevant to its temms of reference.

10. In preparing its progress report, the Groiup took account of the basic R
international standards relating to its activities, as enumerated in its earlier
reports, particularly in the report it submltted to the Commlsslon on Human nghto’
at its thlrtj—flf h session L/CN 4/1)11 - : ‘ S .

11. The Ad Hoc Working Group of Experts will not be formulating any conclusions
and recommendations in this progress report, but proposes to continue its past
practice of presenting them in its final report, Uthh is to be submltted to the
next ‘session of the Commls 1on in 1981. -
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T. SOUTH AFRICA-

Tntroduction

12. As previously the principal developments in the Republic-of-South Africa during
the period under review have centred around the issues of ptlitical repression,
detention and trialsy”.and the contlnucd implementation of the ‘Government's

"separate development" policy towards "independence" for the so-called "homelands"
compulsory "homeland citizenship" for Africans, and the elimination of African
citizenship and economlc rights in the "vhite Republic of South Afrlca”.

13. The Group has accordingly in its present report paid'particular attention fto:
developments in.all. these fields, ‘with particular emphasis, .on those aspects
vhich appear to involve flagrant violations of human rlghks as deflnod ln o
United Nat1ono conventions and declaratloau. :

14. During the period under'review, the Group has noted evidence of crisis within-
both white and-black South Afridan communities provoked by continuing confrontation
between the forces of repression and liberation, as the "separate development
master plan" creates further conflict between the interests of.apartheid and those:
of industry; and between those of the undeveloped rural "homelands'" and those of
urban African - populatlons. o : ' '

15. Durlng the same p@rlod the ruling Naulonallsu Party has been -shaken by’ Lhe
1nformatlon scandal involving the use of government funds for "unauthorized” :
political purposes, the so-called "Muyldergate Scandal", that led to the resignation -
of the Information Minister, Mr. Comnié Mulder, and 1ater that of the State President
and former Prime Minister, lMr. B.J. Vorster. In mid=1979 Mr. Jimmy Kruger,
Minister of Justice, Police and Prisons since 1974 and through the period of
intensified torture and deaths of political detainees that have been descrlbed

in prev1ouﬁ rmports of the Group, was replaced. ;/

16. Mr. P.V. Botha s Government has made attempts to present itself as "reformist"
and "flexible". It was stated that adaptations in policy have been made in a number
of sensitive areas: in abttitudes to the rights of African workers in the white
.economy, notably in the ammounced extension of trade union rights to Africans

. fo116wing the publication of the Wiehahn report; in a promise to review the

vkey 1936 Land . .Acts, which limit the amount of land available for African occupation;
in the organization of education for Africans, for which a newly-named Denartment

of BEducation and Training is to be responsible; 2/ and in a furthér promise to
review the Immorality Act and the Mixed Marriages Act vwhich prohibit sexual relations
between white and black. j/ The first three matiters are dealt with in the
"relevant sections of the report. e

1/ Tocus on Political Repression in southern Africa (herelnafter Foous)
No. 23, July-August 1979, International Defence and Aid Fund, London.

g/ See para. 250 below. _
j/ Guardian, 27 September 1979.



http://Muld.erg.ate

E/CN.4/1%65
page 8

17. Information available to the Group; however, indicates that none of these
measures can be expected to make real changes in the over-all patitorn of aaarthelc,
Mr. Botha's policies do not depart from those of the previous regime in the: '
esgsential matter of rejecting any form of power sharing with blacks in a unltary
state, but should be seen in terms of strategies to gain "allies" among conservative
elements among the blacks: the "homeland" leadershin and the urban middle class, '
in the face of deepening ‘rejection of the present system of black workers, students
and the masses in the "homelands". 4/ - '

18. Like the Vorster Government, the presenu Govérnment rotalno as CAntral to its
aims the policy of migrant black labour. A conference organized by the

South African Institute of Race Relations in July 1979 concluded- that recent
government policy shifts are not® designed to eliminate unemployment, poverty and .
discrimination, but instead to "shift them to the rural areas". The conference
warned that "if it works" this policy could drive a pormaﬂeru wedge betweeri urban
and rural black South Africans. It could weaken any united political ODDOolthn
to the present polltlcal system and incorporate urban blacks into a less .
dlscrlmlnatorv Urban SOCletJ at the expense ‘of rvral black people.'j/

19. Accordlng to further 1nformatlon available to the Groun,'”blach consciousness'
organizations have begun to surface again in South Africa during the period under
review, for the first time since the repression that followed the uprisings in
Soweto and elsevhere in 1976. A nationally-based Azanian Peoples Organization
(AZAPO), under the presidency of Mr. Curtis Nkondo, a former political deualnce, ,
emerged in 1979, following a conference in May 1978. ._/ These organizations, whose
policies are based squarely on an end to apartheid and the establishment of a
democratic unitary state, reject government moves such as those designed to allow
blacks to join certain trade unions as "just another vay of subjugating the

workers". 1/ :

20. The Group has also before it evidence of mounting armed military pressure on

the South African regime from African guerrilla movemcnts during the period

under review. Paramilitary South African police counter-insurgency units have’
engaged in a number of clashes with guerrillas in border areas, in wvhich at least
three policemen were injured in 1978 and several guerrillas allegedly killed or
captured. According to the International Defence and Aid Fund's publication .Focus,
"The large number of political trials reported ... in the past year show a significant
trend away from offences related to allegod recruiting towards. prosecutions involving
the possession of arms and ammunition", 1nd1catlng that guerrillas are/present and
active in the country. 8/ -

4/ Guardian, 24 September 1979.

j/ Sunday Post, 8 Julv 1979.

_/ Guardlan, 3 October 1“79.;;;—

_/ Ihid., Observer, 7 ‘October 1979

_/ Focus, No. 20, January-February 1979.
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A, Capital Punishment

1.. Reference~to S0me *clev nt laws

21.. Prev1ous repor', of the Ad Hoc VWorking Group of Experts. (rotablj l’L;.,/lC?O
Paras. ]3-81, 9nd’T/CF 1117 paras. 40- 43) have described the laws in force providing
for the death penalty; pa_ulcuW ar qttenulor has been drawn to the’ débotﬁﬂe,ﬂct“,”,
{General Law Amendment Act o. 76 of 190?) ant the Terrorism Act (No. 8% of 1967)

(oee E/CN. 4/1135, para. 18, and E/CN.4/1111, paras. 42-43). ‘ '

22. The Group's last report (u/CV 1/1)11, Para. /4) note@ that, in the TraﬂsLel,
the death penalty had heen retained for."terrorism® and "harbouring and helping
terrorlgts - In Bophuth<t~wana, which became '"indeperdent™ in 1978, and in Venda, -
which beoame "independent’ in 1979 (see paras. 110-113 below), no steps have heen
taken to repeal any legislation involving the death penalty. . : R R o

- 23, No legislation has been enacted during the period under review 1o reduce or extend

the circumstances in vhich the death penalty might apply in South Africa.

2. Anal sis of 1nfb%maﬁion and. evidence received by the Ad Hoc Vorking Groun of uxnerts
Sl

24 . The Repoxt oft the Commlsaloner of Prisons published in April 1979 2/ showred that
of 85,540 convicted prisoners in jail on 30 June 1978, 262 had been sentenced to death;
and of 258,957 sentenced prisoners admitted to jail during uhe period 1 July 1977 to

30 June 1978,. ld; had been sentenced to death penalty. ‘

‘25 According to addltlonaT 1nformatlon available to the Group, 132 persons were

executed during the year 1978; l“/ of this total, 105 were- olack and 26 Coloured. ll/'_
The Minister of Prisons told the South African House of Assembly on 14 March 1979-that:
of 105 persons executed during the period 1 July 1977 to 30 June 1978, 25 persons were
Coloured and 79 were blaclk. . l_/ During the first four months of 19/9 57 pOfoono‘were
executed..%ﬁ/ L . : i . B

26 The Group again noted that the number of executions in the territory of the

Republic of South Africa.remained particulariy high. The upturn in the number of
executions noted in the. Group'c lagt repoxrt (W/CN 4/1311, para. A7) has further increased
during the period under review to an "all-time high” of 132 hangings in 1978, an
increase of 46.6 per cent on the 1977 executions. _"/ According to information available
to the Group, there is one hanging every three days in South Afrlca..lg/ '

9/ Report of the Commissioner of Prisons of the Republic of South Africa LOl the
pveriod 1 July 1977 to 30 June 1978, EP 29/1979, April 1979. '

Cape Times, 22 January 1979.
Daily Dispatch, 235 January 1979.
Assembly Debates; 16 HMarch 1979
Rand Daily 1Meil, 7 April 1979.

vw@

&

|__1
N
~

5 b

Daily Dispatch, 23 January 1979.
Rand Daily ileil, 23 January 1979.
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27. The Group once more noted the high proportion of Africans executed - a total of 193
out of 256 in the past three years - compared with the number of whites executed (1our
in the same period). The CGroup's last report (&/cm, 4/1311, para. 48) noted the ‘much
higher incidence (si tlmes> of crimes of murder and rape comaitted in Scuth Africa

by whites againet blacls as compared to those committed Ly blacks against vhites,

Case of oolomon uahlﬁn"v-s-

28, The Group s 1agt eport (E/CN 4/1511 para. “49) drew urgent attention to tho case
on behalf of Solomon liahlangu, a young freedom fighter, who was found guilty through
"common purpose” under the. Terrcrism Act and sentenced to death. he Group notes that
despite support from the. United ITatlonL end a .number of world governments and canpalgns
inside and outside. Souuh Africa to mobilize. publlc opinion. 16/ an-appeal for olemenc
to the State President was um.ned down 17/ and Solomon Mahlangu was executed on

6 April 1979. 18/ According, to information avallable to the Group, 2,000 mourners
attended Mr, Mahlangu's memorial service 19, and police used teargas to disperse the

mourners at a wreath—laV1ng Ceremony. 20/

B; I. sacres and v1olatlons of the rlght to llfe

29} Prev1ous reports of the ‘CGroup (notably E/CU 4/1270, paras. 30—45, and a Qpe01a1
report 4/32/226, paras. 16—25) have demonstrated the brutal pollce methodo used to
suppress unrest and reuletance tnroughout South Africa. : -

30, Accordlng to information avallable to the Group, the Minister of Police told
Parliament in March 1979 thet during 1978 a total of 204 persons, including 12 children,
had been killed by the police "in the execution of their duties", and 514, including .~
47 chlldren, had been 1n3uroc.zud/ The numbers of recorded fatalities from police-
shootings have showed -a steady upward trend since 1068, when there vere )7 deaths. 24/

31,f'The Group's 1a t report (F/Cﬂ 4/1)11, para. 5)) descrlbed pollce attaoke on-
demonstrators, on boycotting schoolchildren and on mourners at funerals., DurlnU the
period under review information has reached the Group that these attacls still occur.
In March 1979 a blaclk child died and another was wounded when police -opened -five on .
protesting schoolchildren at Kallalkhuta High School. 2_/ In June 1979 a- °tu0ent vas
"killed at Fort Hare by a oecrrlty pollcenan (see Dara. 212 below).

l_/ Post, 4 January 1979, Rand Dally Mail, 16 January 15 February 1979,
. Post, 15 February 1979.

lZ/ Guardlan, 4 April 1979.

18/ Post, 18 April 1979, o
19/ Rand Daily ihil, 9 Aprll 1979,
20/ Rand Daily ilail, 16 April 1979.
21/ Assembly Debates, 9 ilarch 1979.
22/ Cape Times, 14 liarch 1979.

23/ Rand Daily ilail, 2 iHarch 1979.
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C. Treatment of Political Prisoners, Detainees and Captured - -
: Treedom Pighters

1. Reference to some irelevant laws

32. Legislation governing cdetention without trial, security 1evlulatloq thet mekes a
wide range of political acts punishable by law and the laws governing the conditions of
prisoners have all been deccribed in brev:Louu reports of the Group (uce in nwrtvcuWaL
BE/CN.4/1159, para. 50; B/CI.4/1187, paras. 30-32). At present, individuals in '
South Africa may be held without trial under three laws: - pending the investigation of
possible charges wnder the Terrorism or General Laws Awmendment Act; under the Crininal
Procedure Act of 1977; or under the Internal Security Act's preventive detention
clauses of Section 10. - o
33.'- he Group's previous reports have talien particular note of amendments to the law
in recent years whiclh affect court procedures, the rights of accused befOre'and;during
trials, the treatment of witnesses and the treatment of political prisonegrs and
de‘talnees (see’ E/CH. A/127O ‘paras, 47-52, and E/CN.4/1311, paras. 108-111}. -

34. An amendment ‘to the Criminal Procedure Act, 1977, was passed in May 1979, 24/
vhich .the -parliamentary opposition charged would remove the right of the accused to
contest the validity of admissions made before a magistrate at a preliminary hearing. 25/

35. During the period vnder review two ‘acts, a Police Act Amendment Act and an
Inquest Act Amendment Act, have been passed, both of which are expected to have the
effect of inhibiting press coverage of the treatment of political detainees. (See
para. 224 belom) '
36. The Police Act Amendment Act makes it an offence to publish any “intrue metter’
about the police "without having reasonable grounds for believing the statement to be
true®, the burden of »nroof to be on the accused., Penalties are up to flO,uOC fine
and/or five years' imprisonment. According to Tocus, this provision may lead to the
press being unable Lo print anv account without ¢learing it first Ulth tne police
authorltle gg/

37. The Incuest Act Amendment Act makes it an offence to “prejudice, influence Qr
anticipate"” the proceedings or findings of an inquest after the investigation in%o the
cause of death has commenced., ' This Act will effectively silence the dececosged's family
az well as witnesses and the press until after the inquest is over. The ”etulhr-
postponement of inquests into wmatural deaths of detainees suggests that the Act could
be used to prevent information from belng published for months and even years, according
%o Focus. 21/

2&/ Criminal Procedure Amendment Act, No. 56 of 19
25/ FEocus, 23, July-fugust 1979.
26/ Fcoug, 22, liay-June 1979.

27/ Ibid.
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2. Analysis of informetion and -evidence received

(a) Treatment of deteinces

38, According to the report of the Commissioner of Prisoms for the period 1 July 1977
to 30 June 1978, gg/ on 30 June 1978 there were €3 persons in custody under section 6
of the Terrorism Act, all of whom were black; 67 persons under the Internal Decurity
Act, (formerly the Supprcssion of Communism Act), 59 of them black, and 24 “witnesses .
under detention". The sene report also stated that between 1 July 1977 and 30 Junc 1978
there had been three neople -Cetained under the Criminal Procedure Lct and 115 wnder the
Internal Security Act., Three persons had also been detained during the seame period
under the Ciskei's proclamation R252, wiwcse powers include detention without trial,
banishment by decree and prohibition of unauthorized meetings of more than 10 people
(see also the Croup's lost report, E/CH.4/1311, para. 203). In Februery 1979 it was
reported that 74 percons, the majority -of whom were striking bus drivers, were detained
under proclamation R252, gg/ . : : :

39. According-to information available to the Group, the liinister of Police stated in:
May 1979 that 65 persons were being detained under the Terrorisn Act, 235 undexr the

Internal Security Act and gix undexr the Criminal Procedure Act in mon-security casesg®
and four under the General Lows Amendment Act (under the 14-day detention clavse ). zg/

40, The Minister of Police also gave details of length of detention of those awaiting
trial under "terrorigm' charges. These included Tour people who were eventually
acquitted of terrorism afier being detained 212 days before being charged, and five-
convicted of terrorism who had been detained for 380 days before being charpged. OF

the 24 cases detailed by the linister, persons acquitied of ‘terrorism" had spent an
average of 106.,5 days in detention before being charged, and persons finally convicted
had spent an average 296 days in.prison -before heing charged. él/ ' ' 8

41, The Group's 1ast-rebort (E/QH.4/1311; paras._63—77) dealt at length with the
torture of detainees. This year the CGroup has agein taken .evidence from the following
witnesses describing their itreatment while detained under the security laws in. connexion
with an investigation conceraning the cases of torture and murder of detainees in

South Africa (B/CN.4/13C6). ‘

42, Mr. Tsanki Lazarus ilodiakgotla {500th meeting) gave evidence to- the Groun about
his detention under section 6 of the Terrorism Act., IMr. iodiakgotla was arrested on

28 January 1977 in Soweto because of his involvement in student activities.

lr, Hodiakgotla testified .to his treatment in Protea police station and &t

John Vorster Square. e vas.taken to Protea police station and there throvm up to .the
ceiling from the floor unitil he lost consciousness. The witness testified on how he
was taken to a cemetery and beaten with a stick while his hands were tied behind his
back. He was then talen to John Vorster Square, where he was kept for about two wecks
without medical treatment and then again taken for interrogation. He was made 4o stand

Report of Commissioner of Prisons ..., op.cit. -

Focus, 24, September-October 1979, quoting Rand Daily Mail, 26 ilay 1979.

28/
29/ Daily Dispaich, 8 February 1979.
30/
31/

Cape Times, 11 ilay 1979.
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naked for four deys ond beaten. lle testified to hearing the screams of 4 friend, 52/
who waeg heins interrossied on the same floor a + John Vorater Sﬂuure.: Ilc cdescribéd his
iurther torture where e vag glven eloctric’shock chatmnnu and tied wun vhile nolicemen
Jumped on his chest and stomoch, lidlst in the pr1 son lr. Hodiakgotle vas chovm hic

S

{riend, who had been. forced to stand. for six deys and whose fect werce oad]'_”vo7ct.
The himself weg then nade to stand for a further five days with o car tyre on
nig neclz. In all, the. Tluqossbvwk,in detention in John Vorster Square fo 20w 1u;;'

gnd finally roldﬁs ¢ vithout being charged on 13 December 1078.

A5. Mr. ilalcolm Smaxt. (SLAtQ Poctinv\ named several nlaces wheré. rejular tdriture.,
occurred. He nemed the ompol Building in Preforiz and the Danlam Life Tngurance
Building in Poxt Dliszo obeta as places vhere the security police are knoumn mepulaxl::
Lo agsault deteinees. e oloo pointed to allegations that people have Leen assaulted
in rural areas but told ihe Croup that, since there are mo nany places vhere voonle‘

could he talien, it iz difficult to plrp015$ thoce most often used

Joa iibatha (FO nd ﬁ“Culﬂ

4. Threc other witnesses, ir, llartin .
e iebandla (501st nce‘ol»_L,/, JC,Z'

: . o= 1 4 N 13 .
\iiss Freda liohale (504+th : meeting and lliss Drigitt
trea ment whils®t
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evidence concerning th@i-.m@dlle 1 in detention. Iiir, osi uogt“fleo
~thet he was seen . wiice by a doctor after extensive torture. The flrst time the doctor

zave him. ten stifohcu and on the ﬁecond,removed the stitches. MHe wag siven no

treatment for his right eye, which was filled with blood. iliss ilohale U&S<Cj;0 cecn

twicde by a doctor after clie had heen tortured and starved., On the Alfﬁt Vlul the

doctor put his stethoscone to her shoulders and then said “there is nothing vrong’

with the bitch™, leaving the interrogators to continue., On the second visit she wos

given vitamin pills although Iliss iiohale pointed out that the pills were useless gince

" . she was not being given OﬂOU{;‘b to eat. jligs iabandla \'ﬁS also seen -_D}/';'c'J;-'@_O'C'bO;.’ 1o G&'\/e
her no medical treatment. -

A5, . Nkosi'(SO 1¢ meeting) and iiss ilohale (504th meetinr\ also described receiving
visits from magistrates while in detention: In both cases the magistrotes ashed them

for their complaints but nothing was done to alleviate thelr condltlon.

46, In this commexion :ir. ilalcolm Smart ()Oﬂtn mcetlng) uolo the Groun thaet the crrstem

in South African nrisons neans that medical officers are . .forced to subordinate the

interests of the patient to the pressure they recnlve from the securiqy>polloe.

47. This witness then weit on to zar that althopgh some detainees have complained to
magistrates, the magistrates concerned are not interested or can get no changes in
conditions because detainees wnder the Terrorism Act are in the sole cohtrol of

security »nolice.

A6. lir, Smart also told the Grown that bh@le is much evidence to uuuu,wu uh”L section 6
of the Terrorism Act provides the opportunity for torture. He described hou detainces
are kept incommunicado without acccss to a lawyer or their family. HHe told the Group

thav méthod;_of torture 1lcluoeo brutal physical assault, the applicatioii of electric

32 Paul-Lenga, nov imprisoned on Robben Island.
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shock to the head, body and limbs, mock assassinations, threats, intimidation, sleep
deprivation, prolonged. solitary confinement and attempts’tb dehumanize detainees by
keeping. .them naked and in filthy conditions. He described how even members of the
South African judiciary.are denied access to section 6 detainees, nor can they order -
their appearance in court. He told the Group how, under section 6, there is no
effective. limit .on the period of detention and thdi thiere is w1despread suspicion

that detainees are held incommunicado for long periods of time in order to ensure that
their injuries shall not be notlooable on their release.

49. Mr. Smart also pOlrted to the -far-reaching effects of the 1978 amendment to. the
1977 Criminal Procedure Act (see B/CH. 4/1311, pare. -56). - The amcndment exuundq the _
time during which. detalneoq can be held ag potential State witnesses lndeflnltely.,;,m
He.told the Group that many people were being held for long periods of time, and then,
sent to prison for contempt of court or parjury when th@y either refused to give.
evidence or denled statements previously made to the security police. He also told .

the Group that a recent trend has been to call an increasing number of State w1tnesses,
and that former detainees are being called as State witnesses.. He pointed out that the
witnesses are coming under 1ncreased pressure to give evidence, since judges have
recently agreed that they can give evidence in camera. This means that it is becomlng
increasingly dirficult for the defence to dlscover who has been giving evidence and .
vhether they ars detained after their appearance .in, court He also pointed out that
the fact that ourts are 1tt1ng in camera means that allegations of torture cannot

be published aYshough thore is no evidence that borture has diminished. In fact it

is 1ncreas1ng. ; :

50. Mr. Smart =1so told the Group that the Pollce (Amondment) Act. (sec para. 34 above)
has further sewed. to kecp allegations.of torture away from the public eye. It has
become an offerpe for any individual or newspaper to print allegations against the
police unless tiese allegations are demonstrated to be true. Mr. Smart pointed out
that this is veyy difficult since the victims of torture are held 1ncommunlcado dnd

the security po: ice. always deny allugatlong of torturc.

/

Detentlon angd. * ,rture of vomen

51, A w1tness Miss Agnes Manka (503rd meetlng), a former factory worker, gave
evidence concenﬁng ‘her treatment in detention. . She was arrested on 1 January 1977, .
dragged naked irom bed and punched and kicked in the ribs in the Kompol Building in
Pretoria. Shewas given electrlc shocks and repeatedly kicked and beaten and told
that she wouldbe thrown out of the window. Miss Moyaka spent three months 1n
Pretoria and ws subwected.to daily beatings. She was then transferred to
Krugersdorp whre she was kept in solitary confinement. She spent nine months .

in that prisorwithout water to wash and sometimes without food. She was finally
taken back tc 'retoria and released after nine months but ordered to report cn her
movements. Ii:s Mayaka is left with a malformed upper lip and scars on her legs - .
from her tre.tient in detention. She was tried and acquitted after her detention;
and was thre tened wlth further. detention if she  complained about her torture.-

52, Anotheryitness to the Group, Miss Freda Mchale (504th meeting) also gave B
evidence abow her torture whilst detained. Miss Mohale is a trained nurse who was
arrested in dy 1975 while entering South Africa from Botswana. She was told that

she was carriig books banned in South Africa and taken to a police station at Zeerust,
where she wa: srdered to strip naked and was searched. She was eventually taken to
Bloemfontein #2d kept at the Ridge Road police station. She was interrogated at

the Bloemfonwin police headguarters. She was taken into a room on the fourth floor
and told thatif she did not co-operate she would be thrown out of the window, as

they had thrch Ahmed Timol. She was interrogated for 52 hours and continually

beaten and kiked all over her body.
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53. After six weelts llisc lichale was transferred to John Vorsier Square and lkept in
solitary confinement. Affer two weeks she was teken for interrogation and continuelly
azsaulted. She was beabten on the head with a pipe, made to stand holding two' telephone
directories and beaten every time she fell. During her time in John Vorotor Sguare
iliss liohale was given very little food. After nine months in solitary confinement
iliss HMohale was talen to court on 26 April 1976. She did not give evidence and vas
detained for a further six months. She was regularly assaulted and, on & June 1976,

1
4
1

was taken to the Tort prison. During her time in prison HMisgs Mohale's condition
deteriorateds hexr anklesn swelled, she had palpitations and was starved. In
September 1976 iliss liohale vas transferred to- the nolice station at Zeerust. After

15 months she was reloaged on bail on 1 Hovember 1976 under a charse of pos3038113
banned literature kLluﬂ vas finelly withdravn in Jamuary 19
. H

54.. irs. Brigittc u"1v1m iiavandla (SOlst meeting ) described her ill- tTCathUt while
detained for almost six JOnt at Sydenhan police station, Durban, and sécurity
police headgquarters, Preto (‘/Cy 471366 '

55. ‘Another witness to the Group, iiss Nomalizo Kraai (502nd meeblnm), gave- CVldGnCG
concerning her detention. Th Sp 0131 Report of the Group (L/CF £/1566) summarized
her 1ll-treatmenty. CT

Detention and torture of >tu0enu> and Chlld;ﬁﬂ

56. TFigures compiled by thn Institute of Race Relations in ifay 1979 give the number
of minors (those under the age of 18) arrésted since 1976 as 8,823. -0f 4,219 children
prosecuted in 1977/8, 2,908 were convicted. 35/ The Minister of Police stated that
there were 252 children being held in detention in 1978 wder the Terrorism and
Internal Security Acts. 34/ According to information available to the.Group, over.
half of them had been held foxr 18 months. iﬁ/

57. - Information has continued to reach the Group about physical maltreatment of

young detainees. Thege include the case of 2 ld-year old girl who had her knee
broken by security police during interrogation, 36/ a 19-yo r cld youth who had. becn

kent without food ﬁnd toritured for four davs whilst in detention, il/ an 18—"car old
member of .the Soweto Students League whio was punched, kicked, almos »urtnﬂWed and

then given electric shocks) g/ a 19-year old W1tness who was beaten with a sjembol, 39/
and five children aged between 11 Qd 74 ‘who were LOTOCd by a Dollceman to beat a dog
which was then releaged tobite them. J ) '

33/ “Race Telations News, iy 1979.
34/ Rand Daily lail, 22 Februsry 1979.

35/ Leaflet: Children in South Africa, Amnesty International.
| 36/ Sunday Post, 29 April 1979.
37/ DRand Daily tedil, 23 January 1979.
38/ Rend Daily ibil, 6 June 1979.
39/ Rand Daily Hil, 14 June 1979,
QQ/ Rand Daily IHail, 30 September 1978 .
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58, Mr, Malcolm Smart \)04*h neetlnm) told the Group that -there are many
allegations that very young peopTe have been routinely assaulted, particularly 1n
the Port Elizabeth are a in 1976, 1977 and 1978.

Caseg of ”disappearances"

59. Information avoilable to the Group indicates that nersons in &etention,
including young people and children, havo continued to “disappear’ in the period
under review. Casce include that of ifr. Miselo Nomgquokwana, who vas arresied oq

29 June 1978, and has not been seen since, although his torn clotne° have been :
releagsed Ly the i ﬂl_ce 4}/ The Group's 1&ot report (“/CN A/l)ll pgra.,YG) noted
the disappearanoe of Bliao u41ouﬂ1, detained in Iarch 1977: ikr. Shiburi has not yet
been found. QN/H In addition, Iir. Vashington lalauzi, vho was last secnwith his
face swollen alter ﬂeucatlon by churltv pollco, has not been seen gince

September 1978. AZ ’

(b) Treatment of political prisoners

60. According to information ‘available to the Groun, there were 9u, 23 sentenced-
prisoners in South Africer jails on 30 Jure 1978. Of these, 74,150 were Africans.
The average daily »rison population, including unsentenced prisoners, 1?ﬂm1mﬁod

y 3 RIS Uy Was JY, an increase of 9, ‘ er the previous vear
1 July 1977 to 30 June 1978, was 99,292, an incre of 9,207 over the previo ye
(ef. B/CH.4/1311, para. uQ). L total of 2,234 children {infants), of whom 2,051 were
Afrlcan, were recorded as having been in Jall during the same perlod 172 of then
bora Auring their motncr’s 1nnrlsonment AA/ . S : S

Cases of children

6l. The iinister of Prisons told the Assembly that there were nine children under
18 years serving sentences for crimes against the State on Robben Island. ﬁJ/

Nobben Island and Pretoria Central Prison : T -

62. Previous reports of the Group have paid special attention to the Robben Island.
prison in which Nelson ilandela, Valter Sisulu and other long-term blaclk political .
prlsoners are held, and in its last two reports (T/Cﬂ A/127O rara. 91, and

D/CN 4/1311, parus.'ol 100) four former political prisoners described conditions

on the Island.

63. According to the Iinister of Prisons, there are 433 persons over 18 3 ea"ﬁ
serving sentences for crimes against the State and 220 serving sentences for other
crimes on Robben Island, Qé/ Thirty-six of these persons are serving sentences of
life imprisonment. 47/ . ' o

41/ Voice, 20 llay 1979.

43/ Post, 7 Jamuary 1970. )

44/ Report of the Commigsioner of Prisons ..., op.cit.
45/  Assembly Debates, 1 May 1979.

46/ Ivid.

47/ Assembly Debates, 6 April 1979. \
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64. In September 1979 the South African authorities refused permission to Britain's
former Foreign Secretary, Dr. David Cwen, MP, to see Nelson Mandela on Robben Island.

65. According to additional” 1nformatlop available to the Group, Dolltloal prlsoners
have, during the period under rev1ew9 beer required to seek special’ permission to

pursue past matric studies in prison. Mrs. Helen Suzman told the “House of Assémbly
that, on Robben Island, there were 400 prisoners who would fall into the political

prisoners' category and thus need consent to-study. 4§/

(d) Treatment of former political detainees and political prigoners -and -their.
families :

65, According to information available to the Group, in February 1979 there were:
86 families of former pol;twcal prisoners living in the Dimbaza reueutleﬂent area
who had been deported there after the release of the head of the famlllcs from
Robben Island. The majority of" these families had been served with bannlng orders, -
According to the V01ce, the conditions in whlch these families live are ”1nhuman
they were living in abject Doverty“ 4_/

(e) Recent political trlals

67. According to information available to the Group, the follow1ng securlty trlals
took place durlng the verlod under reviews :

ca

‘Trlal of the Soweto_ll -t o s - R

68. The Group's last report (BE/CN.4/1311, paras. 106-114) -described the trial of =
11 black students who faced a series of charges arising from the upheavals in Soweto
on 16 June 1976, The 11 students were sentenced to a total of 62 years' imprisonment
on 11 May 1979, most of which was suspended. Four years of.each sentencetwele
suspended. 50/

“Four trials in Hermanus

69. According to information available to the Group, four trials were carried out in
August 1978 ‘in Hermanus in-the Western Cape. The trials were carried out there in
keeping with the Criminal Procedure %8t in order to be far from any major centre.
Widespread harassment of parents and friends, roadblocks and interrogation of
spectators were all reported. In the first trial three students were sentenced to
five years' imprisomment each under the Sabotage Act., TFive years each were also given
to two students in the second Hermanus trial, and to two students in the third trial.
The fourth trial involved four youths, two of whom were eventually acquitted and two
of whom were given. three years' imprisonment. In all four trials there have been
allagatlons of police threats and violence directed at State witnesses, which wvere
not denied. All except two of the accused had been in detention almost seven months
before their appearance in court. ~_/ :

.

Rand Daily Mail, 26 May 1979

Voice, 15 February 1979.
Guardian, 12 May 1979.
NUSAS, August 1978,

BBEEE
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" The Bethal Trial

70. ' The trial of 17 persons accused under the Terrorism Act, and of furthering the
aims of the Pan Africanist Congress, was described in the Group's last .report
(E/CN. 4/1311"para. 106).  In June 1979 the 17 were .sentenced to a total of

147 year's imprisonment. Sixteen men weré found guilty under the Terrorism Act
and one under the Internal Seourlty Act.. __/

Trigl of qumalo and others

L. Durlng the perlod under review, seven men and one women stood trial under the
Terrerism Act. Tlmothy Nxumale and seven others were charged with assisting other
persons to go for military training. Timothy Nxumalo was also charged with returning
to South Africa with arms, and shooting at a former pcliceman. Qﬁ/ He was sentenced
to an effective term of 22 years' lmprlsonment after the other seven accused were
taken to Durban to stand trial separately. During the trial Mr. Nxumalo, who denled
the charges, said he had been assaulted over a three-day period by the security
police and beaten on the testicles and sides of his elbows.

Trial of Hadebe and Mthetwa

72. Two men, Mandlenkosi Christopher Hadebe and Mandla Jack Mthetwa, are currently
standing trial charged with high treason, as well as on three Terrorism Act counts
and two Riatous Assemblies Act counts. The tw» men were persuaded to plead guilty
in terms of the Criminal Procedure Act on their first appearance in tourt, but on
their second appearance their. lawyer succeeded in gettlng thelr plea changed to not

guilty.

Trial afJMogaleﬁand Mabaso

73. Twe members of the Soweto Students' Ieague, Linda Mario Megale and Elias Mabaso,
face charges of attempted murder, malicious damage to property, arson and terrorism
arising out of petrol bomb attacks on houses in 1978. During ‘the "trizl My, Mogale
told the ceurt about assault and torture by the security police whilst in detention.
‘A State witness also claimed that police had beaten him with a sjambok while
1nterrogat1ng him about whether he knew Linda Magale. Several State witnesses

have" already given evidence in camera. 56/ :

52/ Star, 30 June 1979.

52/ "Focus, 19 November 1978, quoting Rand Daily Mall 16 September 1978 and
6 October 19783 and: Natal Witness, 28 September. 1978. ' .

54/ Daily News, 14, 24 and 30 November 1978.
55/ .Focus, 23, July-August 1979, qucting Daily News, 16 and 18 June 1979.

§§/ Focus, 23, July-August 1979, quoting various reports in Post and -
Rand Daily Mail, May 1979. .
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"Treason'" Trial

74" Tyelve young Africans appeared in court in August 1979 charged with treason.

They are alleged to have-conspired to overthrow. the State by force; and in an
alternative charge -&f 43 counts under the Terrcrism Act, to have received military:
training abroad. The pattern ~f a commen law charge (treason) with a Terrorism-Act
charge as an alternative, seems to be an emerging one, according to press reporis. QZ/v,

(f) Bannings and house arrest s

75. According to-information available to the Group, the number of bannings under the
Internal Security Act continued to be high during the peried under review, :

76. During the'period-under review there has been a large number of former political
detainees banned on their release from prison, Among persons known to have been
subjected to banning orders are: Dilize . Mji, former SASO President, banned and
restricted to Durban until 1983 on release from 396 days in detention. 58/ ~

Terence Tryon, former SAS0 Secretary General, banned .after his detention and
restricted to Umzinto, Natal, until 1983; 52/ Kenneth Rachidi, former BPC Chairman,
banned . for five years and restricted to Johannesburg after his release from 12 months!
detention; §9/ Revd. Isaac "Drake" Tshenkeng, former Vice President of BPC, banned
and restricted to Johammesburg until 1983, after his 14-month detention; §l/

Mr. Khayalethu Mghayisa, a playwright who had organized a memorial service for .
Steve Bike and was bamned in December 1978 after his release from Grahamstown Prison,
where he was held for 184 days; ég/ Mr, Peter Jones, the former Black People's
Convention organizer who was arrested with Steve Biko in August 1977 (See para. 108
below) and banned in February 1979 on his release from prison;: 63/ Dr, Mampheli Ramphele
banned and restricted to Lenyenye, thus forcing the closure ef two medical out-stations
that she had operated; 64/ Mr. Shadrack Mapumulo, Mr. Helia Phungula, Deleza Chiliza
and Mr. Russel Mpanga, all banned in March 1979 after their release from 12 months!
detention. 65/ =

T7. Acccrding to further informaticn banned ﬁersons are finding it increasingly'
difficult to work and live under their banning orders. Among the cases that have

57/ Guardian, 1 August 1979.

§§/ Rand Daily iail; 22 No&ember 1978,

59/ Ibigd. |

60/ Rand Daily Hail, 20 December 1978.

él/ Rand Daily Msil, 30 Deoémber'1978,;

62/ Post, 17 Jamuary 1979.

63/ Cape Times, 14 February 1979.

€4/ Post, 7 January 1979.

5 Daily WNews, 28 March 19793 Rand Daily Mail, 29 March 1979.
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come to the Group's notice are members of the Black Consciousness: Movemonﬁ who -were
detained under the security laws and banned on release who are unable to find
employment. 6§/ :

78.... Among persons known to the Working-Group to. have been the fi?st banned man to-
be deported to the supposedly-independent Transkei ig Pindile Mfetl, a trade unlonlst
-who was banned in 1977 and deported from Germiston. 67/

Pormer political prisoners banned

79.. Among former political prlsonero known by the Group to “have been_banned"during _
the perlod under review are: : G

.. = Malcolm Mbonisis Dyani, bamned on his releaSo from Robben Island in -
January 1979 after serving-a l5—year Jall sentence. §~/ :

- Vusum21 Mtyantl Msaull, banned on his release from Robben Island 1n 1978 after
serving a l4-year jail sentonce. 62/

"~ Mosibodi Mangena, banned on his relcase from Robben Island in October 1978
after serv1ng a flve—yoar sentence. 70/ -

- Petros Nkutsoeu, banned in May 1979 on his release from jail after sorv1ng al
five-year sentence, and banished to the QwaQwa bantustan. 71/

- Mosibudi’ Aaron Mangcna, banned in Ootobor 1978 after his release from a
flve-year jail sentence. ]2/

- Ebrahlm Ismall bannod in Fobruary 1979 on his rolease from Rebben Island after
serv1ng a 15-year jail sentence. 7

- Vukile Stephen Tshweta and Lungelo Shadrack Dwaba, banned on their release
from Robben Island in Harch 1979 after - serving lS—year sentenoes. Zé/

Progecutions ar1s1ng out of bannlng orders

80, The Group's last report (E/CN.4/1311, para. 122) noted the conviction of -
Mrs. Winnie Mandela for breaking her banning orders. . During the period under review,

N

Post, 19 January 1979.

Rand Daily Mail, 1 August 1979..

Rand Daily Mail, 20 January 1979.

Post, 26 January 1979.

Post, 24 January 1979.

Post, 4 Hay 1979.
Government'Gazette,;6l89;f20~Oe%ober~1978;‘

Daily Dispatch, 28 February 1979..
Focus, .22, HMay-June 1979.
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Mrs. Mandela was successful in appealing against her conviction. / She has since
J

been charged three further times with breaking her banning. orders, all without
conviction. 76/

81. During the pe;Lod under review, two other banned persons, Mrs. Fatima lMeer and her
son~in-law, Mr. Baptlste darle, were each sentenced to three months' imprisonment for
contravening the iterms of their banning orders. The sentences were conditionally

. suspended for three years. 7(/

D. Deaths of Detainees

82. The history of deaths in detention between 1963 and 1977 has -been weviewed in a’
previous report of the Group (E/CN.4/1270, paras. 112-122). The total number of
detainees, held under security legislation, known to have died while in detention. during
that period was 46, 24 of whom had died between August. and September 1977. The Group's

special report (B/CN /1366 analyses 18 cases of murder of detainees knowh o have
died while in detention. . o : o '

83. The Group also noted that apart from political detainees a number of other prisoner
had died in detention. According to the Minister of Police, the number of such deaths
(i.e. excluding those of political detainees) was 161 in 1978, 78/ In the same year,
283 policemen were conv1cted of culpable homicide, murder and assault j“/

84, Mr. Malcolm Smart (504th meeting) told the Group that in casés where detxlnees
have died in ouetody their inquests have looked into the immediate cause of death only.
He gave, as an example, the case of Dr. Hoosen Haffejeé, where the coroner's verdict
was suicide, but during the inquest there was ng attempt to.determine how the many
1n3ur1es had appeared on the dead man's body. (See also F/CN 4/1366)

E. Alleged reopon51b111ty of Security POllCO Forces

85. The Graup s special report (BE/CN.4/1366) gives further confirmation on the names
of tortures mentioned in its previous report E/CN. /1311, para. 133 and dravs up a
list of alleged: perpetrators. .

86. According to alditional 1nformatlon available to the Grovn, 78 membérs of the
police force were found guilty of assault in 1978 and Rl78 725 had been paid out in
compensation to the v1ct1ms of assault. In addition, R32,050 had been paid out to
members of the public in respect of 32 complaints concerning wrongful arrest.’ q_/

87. The Minister of Police told Parlisment in March 1979 that there were )4 actions
pending against the police on behalf of former Terrorlsm Act detalnees. 81

88. Particulars uF more recent claims for damages arlslng from cases of torture by
the police force have been made available to the Group. These include. the case of
Mr., Zwelakhe Sithole, who was in hospital for five months after being suspended over
an open fire while in detention, 82/ and of Mr., Peter Jones, detained under section 6
of the Terrorism Act with Steve Biko, who had injuries inflicted on him during
interrogation and who was kept naked in a cell for 25 months. §§/

75/ Rand Daily Mail, 1 March 1979.

1“/ Fﬂcus, 20, January—February 1979, quoting reports from Mornlng Star and
Cape Tlmee.

Post, 13 June 1979.

Rand Daily ilail, 20 June 1979.
Rand Daily Mail, 29 May 1979.
Rand Daily Mail, 10 March 1979.
Assembly Debates, 2 March 1979.
Post, 8 May 1979.

Rand Daily Mail, 15 May 1979.
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I, Forced Removals of Population.

89. The Group has studied in prévious reports the forced removals of population

consequent on the policy of ferritorial apartheid, and in its last report
W(E/CN.4/1311, paras.139—l42) noted that these removals, in connexion with the

implementation of the bantustan and migrant labour policies, were being accelerated.

90. According'to information available to the Grbup, not only have forced removals
continued on a massive scale in the current period, but the econditions of people in -
resettlement areas continue to deteriorate.

1. Conditions in resettlement areas

91. During July 1979 an investigation by a South African Sunday newspaper into
conditions in 10 resettlément areas in Natal and the Eastern Cape revealed
"malnutrition, sickness, unemployment and a general feeling of helplessness among
the people restricted to these areas against their will". §§/ In-one area - Sada in
the Eastern Cape -~ reporters were told that four to five people were dying every '
~—week of malnutrition and related diseases, most of them children.

Eastern Cape

92. The Sunday Post's investigation of Six main resettlement areas in the Ciskei -
Thornhill, Sada, Zweledinga, Oxton, Elukhanyisweni and Dimbaza - total.population
.over 120,000 - revealed "appalling, inhuman conditions". All had sprung up over
the past four years, populated by people forced to leave their own land in

"plack spots" declared '"white" under apartheid legislation; people evicted from ,
white urban areas and white: farms; and people who had. left the Transkei on the eve.
of its so-called "independence". They suffered from abject poverty, as a result '
of lack of jobs — those who.did warlk received "slave:salaries". of R6-R15 per month -
forcing the-able-bodied male population to migrate wnder the contract labour.

system to South African urban centres. - Venereal and:malnutrition diseases,
including pellagra and kwashiorkor, were rampant. The land is barren and not
suitable for farming. Zweledinga in particular is subject to subzero temperatures
and the people cannot easily find even firewood to heat their homes with. TIn.a mud:
village outside Sada, called '"Village of Tears", there is not a single water:ta
among 10,000 people and only: 13 "privately owned" pit toilets. §§/

93, According o further reports available to the Group, there is no significant
industry within hundreds of kilometres of thig area and the Ciskei Development
Corporation has no plans for development there. Water has to be brought to many
areas by truck and food can be bought only after a long busride to Queenstown.
Thornhill is a "rural slum" of boxlike mud structures with corrugated iron roofs. -
There is a prefabricated school and a clinic. 86/. ' o

94. - In Glenmore, a resettlement area near Grahamstown, 11 children died in their
first five weeks at the camp, according to Professor Whisson, professor of social. -
anthropology at Rhodes University, who is running a charitable feeding scheme there,
He said that, contrary to government claims, not one.of the 3,000 regidents had
received adult rations since the camp was started. He described thée initial move to
Glenmore as "an enormous confidence trick" on the people, who had been moved o
originally from Klipfontein farm, with the promise of fertile irrigated 1and.v§1/ :

Sunday Post, 8 July 1979.

Ibid.

Daily News, 14 July 1979.

Rand Daily Mail, 10 August 1979.
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95. Glenmore is situated on land scheduled .for eventual incorporation into the
Ciskei "homeland" and, following strenuous resistance from the Ciskei authorities to
assuming respon51b111ty for yet another "Qumping ground" further resettlement was
susPended pendlnb the creation of ”work opportunltles". 88/

Natal

96. Similar conditions to those in the Eastern Cape also apply to resettlement
camps in Natal. The Sunday Post described Kwavulamehlo, west of Pietermaritzburg,
where 700-0dd people are camping in tents in sweltering heat, without work and where
they are .not allowed to grow food, or graze cattle on the surrounding land. The
people are starv1ng and thelr health, partlcularly that of the chlldren, is
suffering. 89/ _ : ’

97. A further cdmmunitx, of between 4,000 and 8,000, has been "resettled" in
Nondweni, a "Tin Town" in the Nquiu district. of Natal, to be incorporated in
Kywazulu. Since mid-1976, ‘according to further information before the Working Group,
113 people are officially reported to have died there, 73 of them chlldren, though
the re51dents estlmate that the death rate is much higher. 90/

Northern Transvaal and Bophuthatswana

98. According to information before thé Group, conditions in the "sguatter: towns"

of Winterveld and around Thaba Nchu in Bophuthatswana, mentioned in the Group's last
report (L/CN 4/1311 para. 145) continue to degenerate. Winterveld's population, =
meinly composed of Africans expelled from urban areas of Pretoria ‘and the Rand, may '
be ag high as 750,000; . the town has no sewers and is "a breeding ground for :
dysentery, gastro-enterltls, bilharzia, kwashiorkor, bronchitis and venereal - |
disease". There is no clinic, since the Black Community Programme, which ran one, -
was banned. And, as in Thaba Nehu, all non-Tswana residents are subject, since '
Bophuthatswana "independence" in December 1977, to harassment, threats of eviction
and fines for "illegal squatting", while the Bophuthatewana and South African -
Governments dispute responsibility for them. Ql/

2, Sufferings caused by rural resettlement schemes

99. A squatters camp at Frankfort, near Kingwilliamstown, Eastern Cape, which

sprang up after families had been evicted from white farms in the area in 1977,

was bulldozed in March 1979 and the inhabitants told. to build their own accommodation
in another place, Peelton, within three months. The squatters have been harassed,
arrested and fined more than once since their occupation of the Frankfort site,

which the South African Govermment says they occupied illegally. They are not to_
receive any help with building materials for their new homes, 92 -

100, Among other reports brought to the attention of the Group, about 45,000
squatters were forcibly removed in June 1979 by the Bophuthatswana government lorry
from Kromdraai, Thaba!Nchu, to a site at Langverwacht, presently consisting of a
half-built school and a row of corrugated iron shacks. Some said they were thrown
out of their houses and their stock confiscated. Qi/ While in Kwazulu, some

8 Rand Daily Mail, 8 August 1979.

Sunday Post, 15.July l9795

Sunday Post, 8 July 1979.

Star, 21 July 1979; Sunday Post, 4 March 1979.
Dgily Dispatch, 2 March 1979.

Sunday Post, 3 June 1979.
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42,000 inhabitants of the Tugela valley are being removed to accormodate the new
Woodstock Dam, which will flood their valley. The African landowners all have

title deeds, for which they have been offered compensation, but they are not
satisfied with negotiations so far; and complain that even if they receive
compensation, their tenants will be homeless and have not becen offered alternative
land. 94/ A further 29,000 Africans have been removed from white farms and
resettled in Kwazulu in 1978: Dbut, since Kwazulu does not have land for them, they.
have been settled on state farms., 95/ DIstimates of the total number of people

who will have to be moved to realize the Govermment!s consolidation plans for
Kwazulu amount to some 300,000, at an estimated cost of R1,000,000. Qé/

101. According to further information before the Group, 66,000 Batlokwa are to be
moved from their homes in the northern Transvaal districl of Soekmekaar, to the
Dendron area, which will be part of the Tehowa "homeland”. The pecople opposed the
move. They have been moved twice before and claim that the new move is to
accommodate a "white corridor" for South African security forecs. 97/ Five hundred.
families had petitioned the Minister of Co-operation and Development,

Mr. Piet Koornhof, against the move, who is reported to have promised that no one
"would be moved against their will". Nevertheless, 30 police trucks arrived to
move them at the beginning of October 1979, so hundreds of people fled into the

bush. 98/

3. -+ Urban evictions

102, The trends identified in last year's report (E/CN.4/1311, paras., 151-152) to
force African families out of the cities and house single workers in .
sex—-segregated hostels, have continucd to develop lhrough the pericd under review.
In April 1979 a shantytown outside Daveytown, Benoni, was demolished by police on
the instructions of the Dast Rand Administration Board, leaving several hundred
people homeless,

103. At the same time Coloured and Indian Johannesburg residents are being
systematically prosecuted under the Group Areas Act for living in "white" areas,
although no housing in a group area is available for them and the Colourcd area
at Eldorado Park, in particular, has become an overcrowded slum. 100/

104. In the Eastern Cape, squatters in camps around East London were oxdered to
demolish their homes, at the beginning of 1979, and rebuild them in the bush, 101/
Twenty~one squatters were fined by the Plural Relations Commissioner's Court for
remaining in Bast London without permission., 102/

Rand Daily Mail, 30 Ilarch 1979.

Daily News, 13 June 1979.

Daily News, 28 June 1979.

Star, 15 Novembcr 1978, 9 December 1978.

Guardian, 4 October l§79.

Post, 4/5 4pril 1979.

Sunday Express, 24 June 1979.

Daily Dispatch, 12 Januvary 1979, 17 Iebruary 1979.
Daily Dispatch, 6 January 1979
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105. The camp at Crossroads, near Cape Town, threatened with demolition by the end
of 1978 (E/CN.4/1311, paras. 153, 155), won a reprieve from the Ifinister of Plural
Relations, Dr. Piet Koornhof, in April 1979 following a campaign of resistance
from residents that won wide publicity nationally and internationally. The
Minister promised that alfernative housing would be provided for residents vho met
a wide range of qualifications.

G. The Bantu Homelandstoliqy

106, The situation and historical background to the Bantu homelands policy have
been reviewed by the Group in previous reports (notably E/CN 4/1050 and
E/CN.4/1187, paras. 93-97). In the Group's most recent reports ‘
(E/CW.4/1270 and E/CN.4/1311) it has considered the question of the ”homelands”
gpecifically in relation to the rights of peoples to self-determination as defined
and developed by the United Nations, in the light of the South African Govermment's
claims to be offering the "homelands" a so-called "political independence",

107. During the period under review, the tcrritory of Venda was declared ‘
"independent" on 13 September 1979, bringing to three the total number of '"homelands"
to accept the South African Govermment's plan (see para. 110 below). The leaders of
Gazankulu, Kwazulu, Ciskei, Lebowa, QwaQwa and Kangwane (8wazi), however, all
associated with the Black Alliance movement, have continued to indicate that they
are not interested in "indopendence" under the terms offered., .\ meeting of

Chief Ministers held in November 1978 called the Nationalist Govermnment's
dispensation, which aimed at independent "homelands" and proposed constitutional
changes which excluded black people, "unacceptable" to the majority of blacks. )

And in a subsequent meeting in February 1979, Professor Nisanwisi of Gazankulu
declared that "independence was not discusscd at all'. 103/

108, As in recent years, the issues to raise most feeling in South Africa in
connexion with the Bantu homelands policy have been those of citizenship, whereby
black South Africans arce being deprived of their remaining rights to live and work
in "white" areas and forced to takc up "citigzenship" of a "homeland"; land; and
poverty, particularly in relation to continued compulsory removal of
"non~-productive’ Africans from "white" arcas, who are "dumped" in so-called
resettlement areas within the "homelands" (see paras. 91-97 above and para. 128
below). These and other questions arc discussed below in the light of the
principles of the right of peoples to sclf-determination as incorporated in the
Declaration on the Granting of Independence to Colonial Countries and Peoples.
(see E/CN.4/1222, para. 125).

1. Summary of relevant legiglation

109. The laws relating to the sctting up and development of the "homelands'" have been
described and analysed in previous reports submitted by the Group to the Commission
on Human Rights. In particular, the legislation passed in relation to the

so—-called "independence" of the Tranckei and Bophuthatswana is outlined in

reports E/CN.4/1222 and E/CN.4/1270.

110, & Status of Venda Act, No., 107 of 1979, was gazetted on 13 Junc 1979,
granting a so-called independence to the territory of Venda. The Act provided for
the continued validity of all Republic legislation applicable in Venda at the time
of so-called "independence", and all treaties, conventions and agreements binding
on the Republic of South Africa at that time, as well as all agreements.enterced
into between the Republic and Venda, until such time as they are repealed or

103/ Cape Times, 12 February 1979.
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renounced by the Vende Legislative Assembly. The Act's .controversial citizenship
clause declares the following categories of persons Venda citizens: every person
who was a citizen of Venda in terms of any law at the commencement of the Act;
overy person born in or outside Venda, who is not a citizen of another homelana and
who had onc or both parents who were Venda citizens at the time of hls/her birth;
every person who has been lawfully domiciled in Venda -for five years and who, on
application in the prescribed manncr, has becn granted Venda citizenship by the
competent authority in Venda; cvery South 4African citizen who is not a citizen of
any other homeland but who speaks a language used by any tribe which forms part

of the population of Venda, including any dialect of any such language; every
person who is not a citizen of another homeland who is related to a member of the
tribe in Venda, or who has identified himsclf with any part of its populatlon, or
who is culturally or otherwvise associated with any member or part of such

population., 1G1/

111. Under the Venda constitution, set up under the Black States Constitution .ct
of 1971, the legislative asscnbly was cxpanded from 84 to 87 members, the three
additional members to be nominated by an executive president, who is also
commander in chief of the "national'" force. Iorty-two members of the assembly are
elected, 25 appointed chiefs -and 17 appointed headmen., The president shall hold
office for five years and has powers under the new constitution to appoint and
dismiss chiefs. Official languages are to be Venda, Dnglish and Afrikaans. 105/

112, South African security legislation, including the Terrorism and Internal
Security Acts, continues to apply in Venda., The Group ireas Act and the
Reservation of Separaté Amenitics Act have, however, been repealed. 106/

113, Among the agreements signed between the Republic and the govermment of Venda
before so-called Yindependence" were a non-aggression pact and agreements on
economic and industrial co-operation, the movement of persons across common borders,
civil aviation, telecommunications, veterinary controls, health services, double
taxation, international bridges and forestry tocchnology. 10

113a.4 Black States Constitution Jict of 1979 gives "homelands" powers to ban and |
banish people, as well as to resettle black individuals and tribes under their
Jurisdiction "from any place within the area of a legislative assembly to any other
place in that area'. 108/

114. Vhen the so-called indcependence of Venda was proclaimed, international opinion
expressed once again its opposition to the Bantustan system because of its.obvious
injustice for the black population of South iAfrica. 109/ In this comnexion, it
would be recalled that the Gencral Assembly in its resolution 92/105*T of

15 December 1977, unanimously declarced that proclamatlon of so-called ”1ndependenoe
of Bantustans are totally invalid and reaffirmed the inalienablc rights of the
African people of South Lfrica in the country as a vhole,

Status of Venda Act, No, 107 of 1979; DPost, 6 June 1979.
Post, 27 March 1979.

Ibid.

Rand Daily Mail, 14 August 1979.

08 Voice, 5 August 1979,

The Star, 14 JApril 1979; International Herald Yribune, 14 September 1979;
Ic Monde, 14 Septenmber 1979; S/l3548.
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2. Violation of the right of all people to the exercise of sovereignty

115, The Group has detailed in previous reports the grounds on which the
"independence" of the "homelands" violate rights to sovereignty

(E/CN.4/1270, para. 219). During the period under review, the denial of
sovereignty to the black majority over all but a fragmented 13 per cent of the
comtry's land has persisted. Although the Prime Minister, Mr. P.W. Botha, was
widely reported in January 1979 to have "promised to review" the 1936 Land Act on
which South African Govermments ever since have based their land allocations to
African use and which envisaged only an eventual 13 per cent of the country's total
land area for Africans, information before the Group indicates that no substantial
readjustment of land for the "homelands" is likely.

116. Further information before the Group indicates that South African interests
continue to dominate the administration in the so-called "independent homelands";
and that South African military and security forces continue to control external
"defence" and "internal law and order". :

1l6a. In the nevwly "independent" Venda, a narrow strip of territory along the
Limpopo river has been excised from the territory for use by the South African
Defence Force, which also has usc of the Madimo air base on Venda territory. 110/

117. Information before the Group also indicates that "independence" is being
increasingly imposed on the people of the "homelands" against their will,

3 ITxploitation of black workcrs

118. The exploitative nature of the policy of migrant labour, whereby; black workers
are forced to "migrate" to "white" areas to work under contract, separate from

their families, has been described in previous reports (E/CN.4/1270, E/CN.4/1311).
During the period under review, unemployment has exacerbated hardship both in the
"homelands" and in urban arcas.

119, According to information beforc the Group, unemployment is now so high in some
"homelands" that men "have to wait for months or even years to be 'requisitioned!'
for any kind of job anywhere. Their children are literally starving, and they have
no means of survival except illegal employment in so-called white areas or, by
using their initiative, to earn in the informal sector in cities where such
activity is possible, It is not possible in the areas they come from because these
communities are poverty stricken. There arc almost no consumers in such areas -
nerely pensioners and dependants.' 111/

120. The unemployment situation in the Transkei for example scems to have
deteriorated since the so-called independence, to the Group, so that the Transkei
Government has been sending pleas to South African labour centres asking thom to
employ more Transkeians on labour contracts. 112/

121. Allegations about "slave" wages pald in the "homelands" to private and
government employees have been mounting during the period under review., In
Bophuthatswana, wages of R6.90 a week paid to women at one Babelegi factory and
R6-R8 per week in others were exposed by the press in February 1979. 113/

110/ Rand Daily Mail, 6 August 1979.

111/ Mrs. Sheena Duncan of the Black Sash, quoted in the Financial Mail,
13 May 1979.

112/ Tinancial Mail, 26 January 1979.
113/ Post, 9 February 1979.
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Government-employed labourers. received a minimum of R31.60Q a month in .Lchowa, 114/
and private employees in some cases as little as R7.50 a week, ;lj/ And in the
first wage determination gazetted by the Transkei since "independence", a minimum
of R7.82 per week was settled for women in manufacturing 1naustry and R10.12 a week
for men. 116/ -

4. Obstacles to the ‘right to frecly pursue economic development

122, Further evidence has come before the Group during the period under review to
demonstrate the fundamental economlo dependence of the "homelands" upon the
Republic,

Venda

123, Venda, with a "population'" of about 450,000 of whom more than halfl

(67 per cent) of the "productive" males are employed outside the "homeland", is the
smallest of the "homelands". Though its land ic ferlile and its people
predominantly agricultural, it imports 50 per cent of its food. Lack of transport
facilities has inhibited development of markets for local produce and exploitation
of its few mincral resources, which are mainly coal and copper. Venda has few
metalled -roads and no railway. Like the other "homelands" it thus depends on the
Republic for most of its annual budget - R30.3 nn of the territory'!s total budget

of R36.4 m for 1979-80, all development aid and export markets. DPer capita income
is R22 per month. According to information available to the Group, the territory's
total mineral output - of graphite and manganesite -~ amounted to R532,482 in
1976-77, and its coal and copper will depend on development of transport to attract
the capital for mining., But the necessary railway will cost R50 m ~ a sum which can
‘only come from the Republic of South Africa. Economic development so far has been
centred on a RS m parliamentary building, a presidential mansion costing 2580, 000,
a R1.8 m camp for the National Force, a R300,000 independence stadium and a R2 m
shopping centre in the new "capital" Thohoyandou. 117/

Transkei

124. The Transkei's continued economic dependence upon the Republic of South Africa
is stressed in the govermment's "develooment strategy" tabled in the Umtata Assembly
in April 1979, which recognizes that "one can hardly speak at present of a

Transkei economy in any meaningful sense: more properly one must call it a labour
reserve", Migrant labour; it states, is "in effect the basis of the economy".

In actual fact, it perpetuates poverty because (a) migrants do not concentrate on
improving their agricultural potential because their chief source of income is not
from their land; and (b) "while migrant labour creates profits and tax revenues

in the country in which it is employed, the social costg fall on the migrant'c honme

country". 118/

114/ Post, 18 April 1979.
115/ Post, 27 April 1979.
116/ Financial Mail, 18 lMay 1979.

117/ Rend Daily lail, 2 July 1979; Dinancial lMail, 13 July 1979; Cape Times,
9 August 1979; S/13.548; International Hewxald Tribune, 14 September 1979;
Le Monde, 14 September 1979.

118/ Financial Mail, 27 April 1979.
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Ciskei

125, According to a study by the Institute of Social and Economic Research at Rhodes
University, presented to Dast London City Council, the Cigkei is economically
completely dependent on the white city of East London for enployment, capital,
economic knowhow and centrepreneurship; and on- other areas of South Africa for raw
materials. The report recommended econocmic development within the region, not on
the borders as at present; and concluded that the only way to make the territory
viable would be to expand it to include the entire industrial area of Hast London.
Lt present agriculture in the territory cannot support its rural community, let
alone urban dwellers, and 40-50 per cent of the population of the main town,
Miantsane, were living below the poverty datum line in 1976. 119/

Bophuthatswana

126, According to information available to the Group, the territory's Secretary of
Finance, Mr. Hendrick Pretorius, is actually paid by the South African Government
to help administer Bophuthatswana's R125 m budget, of which R22 m is a direct grant
from South Africa. 120/

5. Obstacles to the right to freely determine political status

127. The Group's previoms reports have identified among the obstacles to freely
determine political status: (a) enforced removals to bantustan, (b) the question

of citizenship. The Group has available to it further evidence that these two issues
have become increasingly urgent during the period under review.

128. According to information before the Group, the -territory most vulnerable to
the intensification of the migrant labour system through forced removals over the
past few year8 in Bophuthatswana, which is reported to have between 500,000 and
750,000 "squatters" in the Winterveld area north of Pretoria (see para. 98 above),
most of them removed by the South African authorities from "white" areas under the
various forced removals schemes. Accommodating these in "proper housing ... is
clearly beyond the resources" of the Bophuthatswana Government, 121/ which,
having failed to _ain co-operation from the South African avthorities in dealing
with the problem, has threatened all non-Tswana among the squatters - in all
perhaps 360,000 122/ ~ that if they do not take out Bophuthatswana citizenship,
they will be expelled. Some 3,000 lldebele were reported to have agreed to take
up citizenship in January 1979, 123/ but to the great majority of squatters this
solution is simply not available because a condition of citizenship is that they
should have been five years legally resident in the territory: and squatters are
there illegally. 124/

129. A similar situation exists in the Ciskei, where some 300,000 people had been
moved into resBttlement areas such as Whittlesea, Glemnmore, Sada and Dimbaza (see
paras. 92-95 apove), but no employment was available - the Cigkei National
Development Corporation created only 685 jobs in 1977-78. 125/

119/ Daily Dispatch, 2 February 1979.
120/ Sunday Post, 13 May 1979.

121/ Financial Mail, 20 Lpril 1979.
122/ Star, 27 January 1979.

123/ Post, 5 January 1979

124/ Post, 14 January 1979, 7 May 1979,
125/ Rand Daily Mail, 17 May 1979.
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130. On the question of "citizenship", according to information available to the
Group, "no single aspect of official policy has proved as unpopular as this

(the citizenship policy), or as detrimental to the popularity of the different chief
ministers., No matter how much they may protest that they have no intention of
taking independence, blacks in the urban areas remain suspicious". 126/ No more
than 57 people of Transkei origin living in South Africa have applied. for Transkei
travel documents since the so-called "independence" in 1976, and the South ifrican
Government has been forced to grant an extension of itwo years to the period

during which blacks are to take out Transkei travel documents or forfeit their

South African "refercnce books". During the extension period, no new reference
bocks, only duplicates, will be issued to Transkei '"citizens" working in the Republic,

131, In an effort to persuade Tswana to take out "citizenship" of‘Bophuthatswana,
the South iAfrican Govermment has declared that citizens of the ”homeland“ earnlng
less than R1, 200 per year will be exempt from tax returns.

132. uccordlng to further information available to the Group, another implication °
of the eitizenship question is that children of citizens of a "homeland', born
after that "homeland" becomes "independent", may be deprived of their right to live
in houses in "white" areas inherited from their parents. 127/

133. Evidence that govermment officials are in fact using pressure to force adults
with rights under the present law to residence in urban areas to take out
"homeland citizenship" came to the Group in a report from Port Elizabeth, Cape,
where officials have refused to issuc birth certificates to young people -

who need them both for secondary schooling and for permission to seek work -

until the parents take out "homeland citizenship". 128/

6., hAbuse of police powers by the "homeland" authorities

134. Previous reports of the Group made reference to the transfer of repressive
powers by the South African Govermment to the "homeland" authorities. Information
before the Group indicates that these powers are being increasingly used.

Transkei

135. The Group's vrevious reports (E/CN,4/1270, para. 214, and E/CN.4/1311,
paras. 196- 197) kave made reference to repressive measures taken against its
opponents by the Transkei regime. During the period under review, 40 people have
been reported to be detained under the Transkei's Public Security hAct, none of
whom had by 22 March 1979 appeared in court. Five Pan Africanist Congress
militants were the subject of a question in the Transkei National iAssembly in
March 1979 as having been arrested by Transkei police after evading arrest in
South Africa. Chicf George Ndabankulu confirmed that threc of these had been
arrested for engaging in subversive activities. 129/

136. Further acts of repression reported to the Group include the banning of the
Dikwankwetla Party, ruling party of the QwaQwa "homeland", under the Transkei
Public Security uct, 130/ and of a service in Butterworth to cormemorate the third
anniversary of the Sowcto utprisings and consequent massacres. 131

126/ Rand Daily lMail, 13 iugust 1979,

127/ Race Relations Ilews, May 1979.

128/ Sunday Times, 19 August 1979.

129/ Post, 22 March 1979.

130/ Daily Dispatch, 2 June 1979.

131/ Daily Dispatch, 18 Jume 1979, ~ .
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137. Evidence of torture used by Transkei police available to the Working Group
includes the trial of six policemen in January 1979, charged with the murder of
Mr. Kwezi Noah, suspected of stealing R40,000 from the strong room in the Palace
of Justice, Umtata, in 1977. Evidence of torture was given by a man arrested with
him, Mr. Edwin Ndawo. 132/

Venda

138, During the period under review, repressive powers have been transferred to the
so—called independent Venda (see paras. 110-113 above ),

139. According to information available to the Group, an opposition MP also claims
that, while driving through the tush, a passenger in his car was killed by a shot
fired by the Minister of Justice, who subsequently told parliament that "Venda
police must know how to handle firearms, so he as head of the police had to be a

crack shot". 133/

Bophuthatswana

140. According to information before the Group, Chief James B, Toto, a former
Minister of Justice and of Works in Chief Mangope's cabinet, was detained for
36 days without trial during 1978; 134/ and six other no-trial detainees were
released on 22 December 1978: a seventh detainee remained in prison., 135/

Ciskei

141, Information before the Working Group indicates that on 8 TFebruary 1979 there
were 74 detainees, held under Proclamation R252, made by the Department of Bantu
Administration in September 1977 following the death in detention of Steve Biko, to
enable the Ciskei Government to deal with people "deemed to be a threat to law and
order". 136/ Towards the end of the same month, 65 bus drivers were detained,
having been involved in a strike. 137/ Two men, Joseph Kobo, an editor, and
Livingstone Malotana, a councillor, after release from 90-day detention, were
reported as having been banished from the Ciskei., 138/

7. Attempts to disrupt national unity and to destroy the identity of the blacks

142, During the period under review, the "homeland'" policy has continued to disrupt
the national unity of black South Africans, not only by dividing them according to
their supposedly traditional tribal groups, but also by causiiig conflicts between
urban and "homeland" Africans (particularly through the enforcement of "homeland
citizenship", see paras. 130-133 above); and between "homeland" Africans and the
groups of their own or other "tribe" forcibly removed into "homeland dumping
grounds" (see paras. 128-129 above).

143, According to the testimony available to the Group, extreme poverty, the
disintegration of families brought about by the migrant-worker system, and the
economic exploitation of the black community, combine with other factors to destroy
the blacks' identity. (See paras. 118-121 above).

Post, 31 Januvary 1979.
Drum, June 1979. -
Post, 3 January 1979.
Post, 2 Januvary 1979.
136/ Daily Dispatch, 8 February 1979.
137/ Rand Daily Mail, 27 February 1979.
38 Focus, 23 July-August 1979.
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H. Condition of Black Workers

144, In its previous reports the Group described extensively the condition of black
workers, The reports have continually stressed that the oppression of blacks is
synonymous with the exploitation of labour. In its fifteenth report, 139/ the
International Labour Organisation has again concluded that inequality of income

and wages, employment and opportunities, the bagic features of the apartheid system,
remain unchanged during the period undeor review,

1. Conditions of workers in the agricultural sector

145, The farm labour system and the plight of agricultural workers as the most
numerous but most heavily exploited .sector of the South African labour force have
been described in detail in previous reports of the Group (E/CN.4/1187,

paras. 130-172, B/CN.4/1222, parac. 184-213, and E/CN.4/1270, paras. 139-154).

146. Figures for employment in agriculture were provided in an carlier report of-

the Group (B/CN.4/1222, para. 185). The Group's last rcport (B/CN.4/1311, para. 217)
also described the exceptional rate of increase in black unemployment in the "white"
rural areas since 1970, idccording to additional information available to the

Group, in "homeland" areas thousands of people have been crammed into govermment
resettlement schemes after being moved from "white areas" and, since the "bottom fell
out of the migrant labour market', families are forced to live off a land which
cannot support them. 140/

(a) Recruitment of workers

147. The methods of recruitment of black agricultural workers were described in
previeus reports of the Group (B/CN.4/1187, paras. 134-144; E/CN.4/1222,

paras. 186-191; E/CN.4/1270, paras. 141-147). The Group's last report
(E/CN.4/1311, para. 218) reported on the effect of the Bantu Laws imendment Act
and an amendment to the Unemployment Insurance Act which forced unemployed Africans
into govermment institutions or "homclands" and to the loss of unemployment

benefit by agricultural workers,

148, A number of cases concerning the employment of children is referred to in
paragraphs 152, 154~156 below. . ’

(b) VWages and working conditions

149. According to information available to the Group, agricultural wages remain
the lowest in any sector. An ombudsman for the South African Council of Churches
found that in the western Transvaal farmers were paying their workers as little as
R4 a month, plus a bag of mealie meal. According to the ombudsman, '"the system of
paying in cash and kind binds the workers to the farmer from the cradle to the
grave', 141/

139/ Pifteenth Special Report of the Director General on the ipplication of
the Declaration concerning the Policy of Apartheid of the Republic of South Africa,
11O, Geneva, 1979. '

140/ TFinancial Mail, 16 February 1979.
141/ Daily News, 2 May 1979.
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150. In Kingwilliamstown, 28 families have been facing jail sentences after
refusing to leave the farm on which they worked. The workers were originally
earning R1 and R2 a month which was raised to R20 a month after they went on strike.
After a further strike to get a promised R10 increase, the workers were ordered to
leave the farm. 142/

151. The South African Government appears to be resisting the conclusion of the
Riekert Commission that rctired farm labourers should be able to settle or remain
on white farms "as long as the owner agrees", 143/ .t present farm labourers
retire without pensions and with no place to live. One such case which came to
the Group's attention was that of a 70 year o0ld labourer who was given R10 and
told to leave the .farm and go to Lesotho. 144

(¢) Assaults on farm labourers

152. The attention of the Group was drawn to a number of cases of assault on farnm
labourers during the period under review. Among these were: a herdsman who died
after being punched and kicked by a farmer, who was fined R500 for the offence; 145/
a 13 year old boy who died after being horsewhipped by a man on a farm; 146/

a 12 year old boy who died from injuries received from beatings with a fan belt by

a farmer; 147/ a seven-nonths pregnant woman who was shot by a farmer, who was
sentenced to 12 months' imprisomment; 148/ +two brothers who are standing trial after
they allegedly assaulted a farmhand who subsequently died. 149/

(@) Child labour

153. During the period under rcview, a number of cases concerning the employment of
children in the agricultural sector have come to the attention of the Group.

154. In February 1979 Botswana police claimed that local primary schoolchildren
were being i1llegally recruited inside Botswana and taken to work on farms in
South Africa. Several children have disappeared from the Botswana border village
of Olifantsdrift, and it is alleged that a farmer's agent has been visiting the
village to induce children to go ncar the border fence so that they can be
recruited. 150/

155. In the same month the Sunday Post revealed that the former head of the
Bureau for State Security, General Hendrik van den Bergh, was cmploying children
full-time on his farm. The children were paid R5 a week and did not attend
school. 151/

142/ Rand Daily Mail, 24 April 1979.
143/ Financial Mail, 22 June 1979.
144/ Post, 19 Marck 1979

145/ Rand Daily Mail, 1 September 1978.
146/ Post, 25 December 1978

147/ Post, 12 December 1978.

148/ Daily Dispatch, 4 January 1979
149/ Rand Daily Mail, 22 llay 1979

150/ Post, 21 February 1979

151/ Sunday Post, 18 February 1979.
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156. During the period under review thrce youth camps run by -the Adminictration of
Colourcd Affairs were to be closed down. .Jdccording to an investigation by the
.Coloured Persons' Representative Council, the camps were "nothing else but pools
of child labour and slave labour". The children had been kept in "disgusting and -
inhuman conditions" and, in some cases, allowed to work for 25 cents a day. 152/

2. Conditions of workers in the urban-(industrial and other) sector

(a) Wages and working conditions .

157. Previous reports of the Group have shown that the gap between white and black
earnings expressed in cash terms continucs to widen. Additional information: before
the Group indicates that this ftrend has continued through the period under review.

158. According to the International Labour Organisation 153/ "One of the features

of the earnings pattern continues to be the substantial difference in rclative

and absolute levels of income between whites and blacks ... rarely does the

average African income rcach one-third of that of whites in any sector and ...

in most cases it is between a quarter and a fifth, with the mining industry averaging
around one-seventh ...".

159. The ILO Report also states that "... partly as a result of the introduction of
a general sales tax which-by its nature bears more heavily on the lower paid,

rises in the cost of living for Africans were greater (for low income groups it was
13.4 per cent and for high income groups 11.2 per cent)". 154/

160. The Group's last report (E/CN.4/1311, para. 227) gave figures for the gap
between-white and black wages in various sectors of employment., The ILO Report
containg a table which demonstrates the gap for 1977. 155/

Category Average Average Ratio Absolute
white black : White: African gap-in
earnings earnings earnings earnings
per annum per annun per ‘annum !

Mining R8 916 R1 272 Te1 R7 644

Manufacturing R7 932 R1 788 o 4,421 R6 144

Construction B8 436 R1 488 5.7:1 .R6 948

Public authorities R5 496 R2 052 2.7:1 R3 444

161, According to additional information available to the Group, BMV is paying some
of its workers below the Household Subsistence Levcl, which is R114.29 less. than the
minimum wages laid down in the EEC Code of Conduct (see L/ON.4/1311,

paras, 272-274). 156/

152/ Sunday Times, 17 September 1978.
153/ ILO, op.cit., p. 12.

Tbid., p. 12.

Ibid., pp. 14-15.

Post, 4 December 1978.
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-162. A survey carried out during the period under review pointed to the low pay-

and bad working conditions of domestic workers. The average monthly pay for these
workers is R22 a-month with "wagés in kind" (food, etc.) being very low.

(b) Job reservation

163, According to the- 1979 International Labour Organisation Report "statutory job
reservation continues to be a feature of the labour situation under apartheid". .
At least five determinations in terms of section 77 of the Indusitrial Conciliation
Act are still reported to be in force. 157/ The recommendation of the .
Wiehahn Commission that job reservation be abolished aﬁ&'%hese five determinations
”phased out" is dealt with in par araphs 189, 193 and 19/ elow. -

164. The ILO Report also stated that, despite the w1tndrawa1 of 18 determlnatlons
from the Industrial Conciliation #ct, lack of apprenticeship places for non-whites
means that job reservation is still in force. '

'165. On the railway, the ILO Report states, Africans are still being excluded.

The Minigter of Post and Telecormunications' said in April 1978 that "It is y
departmental policy to employ blacks in the Western Cape area only to. serve thelr
own people and where whites or coloureds are not available - mainly on duties of
an unskilled nature. 158/ » - : -

166, African workers are also being excluded under the Environment Planning Act.
This provides that an employer cannot employ an unqualificd employee in a .
particular grade unless he has in his employ a qualified worker in the same grade,
and for each’ such qualified employee he shall not employ more than three
unqualified employees. Under this Act, it has been stated in the South African
parllament over 6,000 Africans have been'refused jobs. 159/ :

167. The ILO Report also states that employers are still practising JOb reservatlon.
The majority of subsidiaries of British companies in South Africa have a high
percentage of black employees in unskilled and semi-skilled jobs, with relatively.
fer Africans doing more specialized work. Of subsidiarieés of American companies..
which reported on the implementation of the "Sullivan principles'", 57 per cent had
no Africans in the artisan category and 45 per cent had none as technicians; only
17 per cent employed Afrlcans in the first category and 33 per cent in the

second. 160/

ILO, op.cit., p. 6.
IO, op.cit., p. 7.
Ibid.
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168, During the period under review, the (all-white) Mine Vorkers' Union has come
out strongly against the abolition of job reservation in the mines. In replying
to their case, the Minister of Labour said: "I will not abolish any job
reservation wnless I have the co-operation of the trade unions in doing so. In
fact, job rescrvation is still the law of the land." 161/ 1
169. Despite recommendations in the Wiehahn Report, Africans cannot become
artisans unless they have "homeland" citizonship. There is only one technical
institute, the George Tabor Institute in Soweto, wherc Africans can be trained
outside of a "homeland". 162/

170. During the period under revicw, an investigation into the workingé of the
Anglo-imerican Corporation found that the corporation practised discrimination and

job reservation. 163/

(¢) Unemployment

171. The Group's last report stated that, despite the abscnce of any official
government statistics on the subject, the rate of black unemployment is rising .
rapidly (E/CN.4/1311, para. 237),

172. According to the International Labour Crganisation Report "no major steps
appear to have been undertaken or announced by the Government during the period
under review in order to remedy growing unemployment desplue a2 number of urgent
appeals for attention to the problems veo''s 163a/

173. Official vuvnemployment figures for workers indicate a total of 800,000

unemployed in April 1979. A report by the Prime Minister's Economic Advisory

Council based on figures compiled by the Department of Statistics estimated that
African unemployment stood at 11.1 per cent in 1978, compared with 11.1 per cent

for Coloureds, 9.4 per cent for Asians and 3.6 per cent for whites. 16

In May 1979 the IMinister of Co-operation and Development said that 1,060,569

Africans had registered as unemployed during 1978. 165/ In August 1979 the

Cape Times reported that African uncmployment stood betwecn one and two millions. 166/
The Iconomic Bureau of Pretoria University estimated that, in ipril 1979, :

15.5 per cent of African urban workers werc without jobs. 167/ -

174. Such official figures as exist on African unemployment are for registered.
African unemployed., Other estimates indicate that the number of Africans
unemployed is considerably higher. Studies conducted by the International Labour
Organisation, which produce findings similar to those of the Central Merchant Bank,
indicate that, in 1977, 22.4 per cent of the economically active black population
was wnemployed and that, throughout the period 1960-1977, uncmployment had never
fallen below 17.5 per cent and had becn consistently around the 20 per cent mark

from 1970, ;§§/
161/ IO, op.cit., p. 8. .
162/ Star, 26 liay 1979 -
163/ hand Daily ilail, 16 January 1979. '
163a/ 226/I10, op.cit., p.10.
164/ TFinancial Mail, 6 April 1979.
165/ Rend Daily lail, 16 May 1979.
166/ Cape Times, 20 August 1979
167/ Rand Daily Mail, 18 April 1979.
168/ ILO, op.cit., p.9.
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175. 4 recent survey carried out at Witwatersrand University suggested that

25 per cent of the African population is currently imemployed and that, on current
trends, the figure could reach 40 per cent by 1990. The study also shows that

the ratio of whites to ifricans in the economy as a whole has remained more or
less static, despite the fact that black nenetration of all -ectors has

increased. 169/

176. According to information available to the Group, unemployed black workers are.
subject to humiliating medical examination when they register at the West Rand
Administration Board. The Post said that men are herded from building to building, -
examined by personnel who are Te not medically qualified, and have their genltals
examined in humiliating conditions. 170/

(d) Inadequate training of black workers

177. The ILO Report reiterated that '"the basic inequalities of the system of -
education and training remained entrenched in South Africa', 171/ despite 1ndlcatlons
that changes might be taking place. Chariges in educational policy, and in
particular the new BIducation and training Bill (Dubllshed in Government Gazette €213
of November 1978) have done little but bring the existing situation up to date.

The ILO Report gives figures for the percentage of LAfricans apprenticed in various -
sectors. 172/

(e) Living conditions of black workers

178. Previous reports of the Group (E/CN.4/1270, paras. 177-179, and B/CN 4/1311
para. 245) dealt with conditions in hostels for migrant labourers. fccording to
additional information available to the Group, the Dube hostel in Soweto is known
as the "hostel of terror", its passages called the "corridors of death". The hostel
was continuously visited by members of the police force who harassed the inmates. -
During the period under review, the West Rand Administration Board refused to improve
conditions in the hostel, which houses 6,272 migrant labourers, on the grounds that
no funds were available. 173

179. Housing condiiions for workers from the Ciskei and Trancikei in Cape Town are
described as "atrociocus". The dormitories are continually covered in mud and no
gutters or rainwater drains are supplied. 174/

180. During the period under review, the accident and death rate in mines continued
inordinately high. In 1978 the Department of Mines stated that there were

877 deaths and 24,722 injuries -~ an accident death rate of 1.28 per 1,000 workers and
an injury rate of 36.1 per 1,000. 175/

Financial Mail, 31 August 1979.
Post, 4 February 1979.

Ibid., ». 3.

Tbid., p. 6.

Post, 3 December 1978.

Daily Dispatch, 1 August 1979.
Star, 28 Lpril 1979.
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I. Infringements of trade union rights'

181. The Economic and Social Council at its first regular session in 1979, has in
its resolution 1979/39, requested the Ad Hoc Working Group of Experts to continue

to study this question and to report thereon to the Commission of Human Rights and
to the Economic and Social Council at such times as it may consider appropriate.

The present section dealing with the question of infringements of trade union rights
have been prepared in response to the specific request of the Economic and Social
Council.

182. During the period under review, information has become available to- the Group .

concerning: (1) the suppression of the right to organize trade unions, particularly
in relation to the publication cf the first section of the report of the

Wiehahn Commissions and (2) the persecution of workérs because of their activities,
especially their resort to strike action.

(1) Suppression of the right to organize trade unions

\

18%, A court ruling in August 1978 established that black trade unions and works
committees have no legal standing and cannot therefore go tc court on behalf of the
workers they represent. In the case against Bosman (Pty) Ltd. of Vereeniging,
brought by the firm's works committee, the Transport and Allied Workers' Union and

a number of individual workers, who claimed that the firm had fired some workers
because of their union activities, Mr. Justice Floff of the Pretoria Supreme Court
ruled that neither the union nor the committee had any legal standing. 'The Bantu
Labour Relations Regulation did not provide that a committee could take up the case
of an employee except with an employer: the law gave it no power to go to court.
The union, because it was not registered, had no statutory rights and no direct
interest in the applications. 175a/ The Financial Mail called this 'one of the most
important judgements affecting labour law in recent years', and pointed out that it
meant that black African workers have no organization which can undertake legal
action on their behalf. Agreements reached in negotiation can thus not be legally
enforced, and even where an individual black worker obtained a favourable judgement,
it could not be hinding on an employer in relation to other employees. 1 5b/

(a) The Wichahn Commission

184. The Group's previous report referred to the setting up of the Wiehahn Commission
to examine ways in which industrial relations in South Africa c¢ould be reformed
(E/CN.4/1%311, paras. 253-262), and to the misgivings voiced by witnesses before the
Group that the recommendations of this Commission would have the effect of bringing
workers' organizations more directly under the control of the State.

185. Part one (of a projected seven) of the Commission's report was publlshéd in
May 1979, nearly two years after the Commission's appointment: in- June 1977 Its
most important recommendations included the following:

~ that all workers, including migrant workers, should be entitled to join
trade unions (a minority recommended the exclusion of migrant labourers
and commuters from 'homeland' dormitory towns);

3

175a/ Deily Dispatch, 24 August 1978.
175b/ Financial Mail, 25 August 1978.

oy
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that membership of trade unions should be decided by the union concerned -
that is, that trade unions may be racially exclusive or mixed;

that all unions, regardless of racial composition, be entitled to apply
to the Minister for 'registration', but unregistered unions would not

be able to conclude agreements with employers or have union dues
automatically deducted from wages, and stricter criteria for registration
would be applied;

that s%atutory job reservation be abolished, though the {ive remaining
job reservation orders would be phased out in consultation with the
unions concerneds;

+that Africans would be allowed as apprentices in 'white areas' subject
to 'negotiation, consultation and consensus' to protect non-African
interests;

that statutory insistence on 'separate facilities' at the work place be
abolished, subject to negotiation between employer and employees;

that a statutory National Manpower Commission be established to review
labour policy, representing State, employers and trade unions. 1150/

186. In a statement issued on 2 May 1979, the Minister of Iabour, Mr. S.P. Botha,
announced that he accepted all the above recommendations in principle; but in a '
White Paper published the following week it became clear that the key recommendation-
that all black workers should be entitled to join a trade union - would be modified
to apply only to workers with fixed employment and residence rights in South Africa,
that is, not to migrant workers and dormitory town commuters from the 'homelands', 17€

187. In arguing its case, the Wiehahn Commission made the following points:

~ that black trade unions already exist, 27 unregistered'unions having
50,000 to 70,000 members, and 'cannot be wished away'; '

-~ that they arc however under no statutory control and 'enjoy the largest -
. degree of unlimited freedom ...; - ’

-~ that being ignored by the State 'permits them to develop an anti-
South African stance and structure’:

- that they receive substantial financial support from abroaé, as well
as training courses and exchange visits with foreign trade unions:

1750[ Financial Mail, 4 May 1979; Summary of the first part of the report of
the Wiehahn Commission of Enquiry into Labour ILegislation in South Africa published
by South African Permanent Mission to the United Nations Office at Geneva, May 1979.

176/ Statement by the Minister of ILabour, issued by the South African
Permanent Mission to the United Nations at Geneva; Rand Daily Mail, 11 May 1979;
The Guardian, 3 May 1979. .
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—~ that in line with the EEC, Sullivan and other labour codes foreign
companies are alrcady recognizing black unions, which fact 'harbours
great danger for the system under the Industrial Conciliation Act,
the Labour Relations Act and the Wage Act, and in turn !cndangers
labour pceace';

[

»

- that 'if thc system docs not change ... some of the existing registered

trade unions - white and coloured - will consider unregistration in

terms of the Act, and so open their doors to black workers'. 177/
188, Black reaction to the Wiehahn Commission Report, accoxding to information
available to the Group, was apprehensive. What this means is that for a long time
to come the trade union movement will be under white control. All the commission
should have done was allow blaek unions free access to the negotiating table, Now
the white unions, with the experience and ready machinery, will orgamizc blacks and
kill the black unions. ;Z§/

189. The economic newspaper, Financial Mail, pcinted out first that the potential
for job discrimination had not been eliminated by the Wiehahn recommendations:
consensus must be reached on an industrial council, so the white unions will have a
veto on change. On the trade union issuc it i1s pointed out that, read with the
White Paper published immediately after the report and which specifically repudiated
the Cormission's proposal that migrant labourers should be entitled to Jjoin unions,
limiting .the right to those with 'permanent' rights in urban arcas, the new -
recommendations 'may actually set the union movement back - particularly black
unions'. 179/ . ' )

190. Resigtance to the proposals, came also from scme of the white trade unions,
and though the 200,000-strong Confederation of Labour accepted the proposals by 13
votes to 11, the secretary of the powerful white Mine Workers Union walked out of
the meeting when the votc took place. 180/

191. According to information before the Group the amendments to the Industrial
Conciliation Act tabled after the Wichahn proposals had boeen published went back

on several of its recommendations. Im particular, the new Bill excluded all migrant
workers and cormuters from trade union rights and outlawed the formation JSf new
'mixed' unions, This nove was scen as an attempt 2t 'appecasing the right-wing
opposition to labour reform'. Any union that includes migrant workers or commuters
will face a fine of R500 for eact illegal rember. 181/

192. Black trade unions concluded that unregistered trade unions would 'face ruin'
if the Bill went through. The General Secretary of the new fcderation of African
unions, FOSATU (Federation of South African Trade Unions), said that the Bill had
three clear intentions: to deprive the majority of black workers of the right to
union membership and collective bargaining; to halt the operation »f unregistered.
unions; and to extend Govermment control over all aspects of union activity. In
Natal, for instance, more than 90 per cent of union nombers are migrants. 182/

'

[

111/ Summary of the first part of the Wiehahn Commission ...; op.cit}
178/ Post, 2 May 1979, '

179/ Financial Mail, 11 May 1979.

180/ Rand Daily Mail, 12 May 1979.

181/ Capc Times, 23 May 1979.

182/ Rand Daily Mail, 24 May 1979.
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19%. Additional restrictive measures in the Bill include the following facts: it
enables the Registrar of Unions to withdraw the rccognition of any trade union -
without giving rcasons; it forbids any unregistered body from collecting dues by
stop order; forbids the registration cf racially mixed unions except with the
permission of thc Minister of Labour; means no registered unicn can admit as a
nember or have any relationshaip with a person who is not an employee, at the risk
of a R500 fine; forbids unions from being involved in politics by providing funds
for political parties or candidates in any political election; provides for
'protection' against 'unfair labour practices', such as mey be the dismissal of a
white worker in favour of a black worker; leaves unaltered the situation whereby
black peocple can become artisans only by taking out 'homeland' citizenship. ;Qé/

194, After amendments, which followed a concerted stance by the twe main black trade
union bodies, the Consultative Committee of Black Trade Unions and FOSATU, in
rejection of the Bill, ;§§/ the Bill provided for some Ministerial discretion to
authorize mixed unions; for a modification of the veto by existing registered
unions on newly registecred unions; allowed for 'relationship' between a union and
non-employees, 1l.e. migrants and commuters; and provided for a right of appeal
against the definition of 'unfair labour practices' by .the new industrial court. ;§§/
The Minister of Labour was also reported to have given 'certain assurances' to black
unions that he would extend by proclamation trade union rights to 'most commuters'
when the Act was gazetted. This move was seen as an attempt to 'drive a wedge'! into
the united black front against the Bill. 186/ ’

195. When the Act was finally gazetted in Scptember, the Minister of Manpower
Utilization (previously the Minister of Iabour), Mr. Fanic Botha, announced that the
right to join a trade union. would in fact be extended by Proclamation to all blacks,
including migrant workers and comruters. 187/

(b) Struggle for the acquisition of tradec unions' rights

196. Previous reports of the Group have detailed the continuing struggle by black
trade unions for recognition. The following further examples have come before the
Group during the period under review: .
(i) The Metal and Allied Workers' Union alleged in April 1979 that
Williams Brothers, an East Rand company, was victimizing its members.
When membership in its plant reached €0 per cent, the union applied
for recognition but its letter was torn up in front of a shop steward.
The following day the management appointed a liaison committee, which
. the workers rejected, demanding to elect their own. The management
then interfered with the clection. Five shop stowards have been
dismissed and other workers threatconed with dismissal. 188/

183/ Sunday Post, 27 May 1979.
184/ Rand Daily Mail, 13 June 1979.
185/ Rand Daily Mail, 25 June 1979.
186/ Financial Mail, 29 June 1979.
187/ Guardian, 26 September 1979.
188/ Post, 5 April 1979.
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(i1) A national organizer of the South African Allied Workers' Union
claimed that a security policeman offered him R40 per month to inform
police on discussions at union meetings. Mr. Tozamile Ggweta named
Warrant Officer Schooling as having approached him in Cambridge,

East London. 189/

(iii) The General Secretary of the Food and Canning Workers' Union,
Mr. Jan Theron, was arrested under the Riotous Assemblies Act in
. Worcester, Cape, in March 1979, following a union meeting in connexion
with a lockout at the Rainbow Chicken factory. 190/

(iv) In June 1979, 24 workers at Nel's Dairy, Johannesburg, won a court order
restraining their employer from wrongfully dismissing them for attempiing
to form a works committee; and workers at Precision Tools, a Reef
engineering firm, won a similar order restraining their employer from
dismissing them for works committee or trade union activities. 191/

(v) The firm Fattis and Monis dismissed five union members at its Belville,
Cape, factory, then five more who asked management for reasons and
another 78 workers who went on protest strike, according to the National
Union of Distributive Workers. 192/

(vi) Two other firms have refused to recognize black unions during the period
under review. At Rainbow Chickens of Hammarsdale, Natal, 55 African
workers were arrested in August 1979 after police teargassed a meetfing
called to demand negotiations over reinstatement of a woman worker. The
management refused to negotiate with the union. 193/

197. According to Mrs. Helen Suzman MP, speaking in the House of Assembly in
June 1979, 159 trade union leaders have been banned since 1952 and 16 trade union
organizers or educational officers belonging to unregistered unions have been banned

since 1973. 194/

(c) Impact of the Code of Conduct of the Buropean Economic Community

198. The Group's previous report (B/CN.4/1311, para. 272) outlined the terms of the
code of conduct recommended by the member governments of the EEC to national and
multinational companies operating in South Africa, which lays down that-companies
shall ensure that their employees are free to join a trade union of their choice;
that racial discrimination shall not operate at the place of work; and that minimum
wages be at least 30 per cent above the minimum level to supply basic needs. During
the period under review, it has been reported that a number of companies have failed
to abide by this Code of Conduct.

199, Mr. Leonard Sikhakhane, general secretary of the Sweet, Food and Allied Workers'
Union, has complained that some foreign firms are signatories to the EEC Code and
'have kept the information away from their workers', One company, he claims, not

189/ Daily Dispatch, 26 April 1979.
190/ Cape Times, 7 March 1979.

191/ Financial Mail, 22 June 1979.
192/ Rand Daily Mail, 10 August 1979.
193/ Financial Mail, 31 August 1979.
194/ Rand Daily Mail, 8 June 1979.
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only took away the right to freedom of association but went so far as to say "Our
company is prepared if requested by the employees to assist them in the formation
of the union and in making such funds available to set up the administration". 195/

200, in a report to the British House of Commons, the Secretary for Trade said
that 173 companies had submitted revorts to the Department of Trade by 31 Jamuary 1979.
Two companies had declined to send in a report. 196/

(2) The persecution of workers because of their activities, particularly as a
conseguence of strike action

201. According to information given by the Minister of Labour in the House of
Assembly, there were 51 industrial strikes in South Africa, involving 8,543 workers;
and 250 employees were prosecuted for strike action. 197/

J. Student Movements

202. The segregation of university education by race and the rise of student
movements among white and black students were analysed in a previous report of the
Group (see E/CN.4/1187). The Group's last two reports described the boycotts and
disturbances in schools and universities that followed the student uprisings in

June 1976 and continued sporadically throughout 1978. (E/CN.4/1270 and E/CN.4/1311).

20%. During the period under review, Soweto schools opened on a large scale for the
first time since the uprisings of 1976 and the newly renamed Department of Education
and Training (formerly the Department of Black Eduoation) announced that the
Government would aim for equal educational facilities for black and white, though 1t
was unable to set a date for the achievement of this aim. 12§/ Unrest in black city
schools and in the secondary schools and universities in the 'homelands' (see

paras. 209-214 below) continued, as did the expulsions, arrests and persecution of
students.

1. Relevant legislation

204. The legislation relevant to university education was summarized in a previous
report of the Group (E/CN.4/1187, paras. 176—188)9 as were the provisions of the
Government's policy on Bantu education (later Black education) as they are applied
in schools and colleges (ibid. paras. 194-197).

205. A new Education and Training Act, No. 90 of 1979, was gazetted during the
period under review, 199/ to replace the (repealed) Black Education Act (formerly
Bantu Education Act) 1953 and amendments.

2. Student Campaigns against the Government's policy of Bantu education

206. The new Bill was dismissed as no more than 'cosmetic' by black students and
teachers from the time of its first publication. The Soweto Teachers' Action
Committee (TAC) called a national conference to discuss it in January, at which

195/ Post, 29 November 1978.

196/ Guardian, 16 February 1979.
;21/ Agsembly Debates, 5 March 1979.
198/ Daily Dispatch, 22 May 1979,

199/ Education and Training Act, No. 90 of 1979, Government Garzette,
29 June 1979.
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Dr. Nthato Motlana declared that the Bill was not new but a continuation of Bantu
education. 200/ The TAC declared that its demands were for a unitary education
system and the total elimination of separate education departments; free and
compulsory education for Africans, as for all other races; and equelity in

per capita expenliture on education. It condemned black education as currently
geared to indoctrinate blacks 'to despise themselves and bow down to white people'.
The African Teachers of South Africa, though prepared to accept two separate
departments of education also rejected the Bill., 201/

207. Black teachers have particularly expressed disquiet over moves ta appoint white
teachers in Soweto, who they fear are being trained to take over from black
headmasters, Black principals of 'community' schools previously under the control
of school boards with parental participation are, under the new Act, brought
directly under fthe control of the Department which rules oy c1rcular and without
consultation. 202/ At schools with white principals, ten, money was being spent to
improve amenities which were not being improved in other schools, and only white
principals and teachers have been supplied with two-way radios which can keep
contact, for instance, with the police. £500,000 1s reported to have been spent on
Soweto schools. 203/

208. Among the grievances of school students, expressed through the newly formed
Congress of South African Students (COSAS), were the banning of debate in many
black schools; the introduction of high security fences round schools; compulsory
Afrikaans; poorly equipped schools; lack of vocational guidance; and non-
recognition of black teachers' organizations such as the Soweto Teachers' Action
Committee., COSAS demands an end to Bantu Education, not its 'modernization'; the
same education for all; the same textbooks; the same subjects. 204/

209, According to information before the Group, there has been considerable unrest
in rural African secondary schools during the period under review, frequently
involving boarding pupils from urban areas forced by Government policy to attend
'homeland' secondary schools. In March 1979 a boy died and at least four were
wounded in clashes with police at Kwama Khuta High School, near Amanzimtoti, Natal;
the school was subsequently cleared and students told to reapply for admission. 205/
More than 160 pupils at Inchanga High Scuool; near Cato Ricge, were banned from
school after protesting about living conditions at the school. 206/ Hundreds of
students from Sidlamafa Secondary School, near Hectorspruit, fled back to
Johannesburg after police were called to disperse a student meeting called to
protest at the arrest of three of their colleagues. 207/

3 Student movements in black universities

University of the North (Turfloop)

210, According to information available %o the Groub, there has been continued
conflict between students and authorities in the black universities during the

, [ January 1979.

201/ Post, 29 January 1979.

202/ Post, 3 March 1979, 17 May 1979.

203/ Post, 1l Februaxry 1979, 17 May 1979.
204/ Post, 11 June 1979.

205/ Post, 2 March 1979.

206/ Post, 30 March 1979.

207/ Post, 21 May 1979,
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period under review., 1In May 1979 Ngwako Ramasthodi, a third-year law student, was
ordered off the campus for allegedly contravening the conditions on which he had
been readmitted in February - that is,; that he did not take part in student politics.,
He was reported to have attended a Sharpeville memorial meeting. 208/ A sit-in was
staged throughout the university, in protest; and a contingent of 70 armed polaice
was called to the university bv the rector. 292/ Tn Mr. Ramsthodi's case, too, the
Supreme Court set aside the rector's expulsion, 2;9/

211, Students in the current year appear to be shifting their tactics of opposition
away from direct confrontation with university authorities and thus exposing
themselves to large-scale expulsions such as have taken place over the past few
years. According to a recent press report, 'students have developed a level of
political sophistication and organization that makes it impossible for staff to
know their real mood. This year they managed to organize strikes in commemoration
of both Biko day and the anniversary of Sharpeville, without giving any advance
warning. This is in spite of very close co-operation between university
administration and the police security section based on campus.! 211/

212. The University of the North Black Staff Association (BASA) continues to operate
from outside the campus, after its banning two years ago, according to information
available to the Group. 212/

University of Fort Hare

213. First-year students from 15 Transkei schools were expelled from the Fort Hare
campus in March, following the disqualification of examination results in these
schools by the Transkei Ministry of Education. Students were charged R1.50 per day
board and lodging for the days they had already spent on campus. 213/

214. In June 1979 a student, Theodore Mhaga, was shot dead by security police on
Fort Hare campus after being allegcdly found in the rooem of the guard. Two thousand
mourners attsnded his funeral at Alice in the Ciskei, 214/ and students at the
university boycotted classes, demanding that the rector dismiss the security guards
and donate RL,00" from university funds to the bereaved family. The boycott was
still going on wien the university closed for holidays in July, after which the
rector warned that students who would not accept the university rules, including
the presence of the security guards, would not be readmitted. Students resolved
to apply for an interdict to prevent the rector from closing the university and
expelling individual students. 215/ The inquest into Mr. Mhaga's death found that
he died as a result of gunshot wounds fired by security guard Mr. L. Kolesky, but
that 'mo one was responsible! for his death. 216/

208/ Post, 3 May 1979.

209/ Post, 4 May 1979.

210/ Post, 11 July 1979.

211/ Guardian, 28 August 1979.

212/ Voice, 26 August 1979.

213/ Sunday Post, 4 March 1979.

214/ Post, 19 June 1979.

215/ Post, 6 July 1979, 16 July 1979.
216/ Post, 19 June 1979.
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Blacks at 'white! universities

215, According to information given by the Minister of Education and Training to
the House of Assembly, some 1,700 blacks opplied to attend universities other than
universities for blacks, and only 313 were accepted in the period 1 March 1978 to

20 April 1979. 217/

216. After reports that black lecturers at the (correspondence) University of

South Africa were designated 'assistant professional officers', and banned from

the university cafeteria, 218/ the University made a statement that all black
lecturers were now called lecturers; but made no comment on 'petty apartheid'. 212/
Black students also complained of segregation in public examinations, of black
post-graduates having had to sit their examinations alone in a store-room while
white students sat in a comfortable hall. 220/

Theological Training College

217, The Southern-Africa Theological College of Independent Churches, Roodepoortgﬁ
was clcsed down in May 1979, after the principal, 'Bishop' Mokoena, called in the
security police and expelled all students. 221/

218, Black medical students at the University of Natal are conducting a campaign
against their exclusion from the medical school. Govermment policy is to force

all Africans to go to the new Medical University of Southern Africa (Medunsa), near
Garankuwa. The students claim that they are being excluded from bursaries and
interest-free loans at the Natal college and that the Government has already cut
UNE's subsidy by R900,000. 222/

219. The first black students at Stellenbosch University, an Afrikaans language
university and traditional home of Afrikaans intellectualism, have been barred
from living in residence and from functions at which there is dancing. One student
commented that they had 'wirtually no social life on the campus'. There are 18
black students, who say they -are being treated as outcasts by other students and
rejected by other blacks for associating with whites. 223%/

220, The new Minister of National Education, Dr. Piet Koornhof, has assured whites
that they need have no fear that the Government's policy of allowing small numbers
of blacks to study at white universities was undermining the separate universities
principles. ggé/

4. Student movements in white universities

221. According to information before the Working Group, further measures have been
taken to suppress opposition to apartheid among white students. Several student
newspapers were banned during the period under review, notably National Student,

217/ Assembly Debates, 8 May 1979.

218/ sunday Post, 25 February 1979.
219/ Sunday Post, 11 March 1979.

220/ Post, 21 February 1979.

221/ Post, 31 May 1979.

222/ Sunday Post, 24 June 1979.

223/ Ssunday Times, 20 August 1978,

224/ Rand Daily Mail, 5 Septcmber 1979.
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organ of the National Union of South African Students (WUSAS), and Varsity, organ
of the University of Cape Town, both banned in perpetuity; 225/ and Nux, of the
University of Natal, several individual issues of which have been banned. 226/ An
article on the Broederbond was censored from Wits Student, newspaper of the
University of th~ Witwatersrand. ggZ/ Students claim that articles on 'militery
matters', arising from concern among students with the call up for military serwice,
were the main reason for these bannings. 228/

222, Some efforts have been made by Afrikaans-speaking university situdents in the
period under .review to open a form of dialogue with black students., The Afrikaans
Students Bond, representing Afriksans-speaking students, decided in July 1979 to
open its membership to Afrikaans-speaking Coloured students. Coloured response has,
however, been negative; 229/ as also to approaches from SRCs at Afrikaans~ and
English-speaking universitics who have suggested dialogue with blacks. Black
students feel that whites would do better to use their energy in pressing the white
Government to 1ift bans on black student organizations. 230/

223, Bishop Tutu, general secretary of the South African Council of Churches, told
a conference at the University of the Witwatersrand in July 1979 that blacks would
judge the whitc universities by their contribution to the liberation struggle and
charged that students who 'appeared radically concerned' were sucked into racist
thinking as soon as they left university. 231/

K.+ Other Seriocus Violations of Human Rights resulting from
the policy of apartheid and racial discrimination

1. New repressive laws

224+ During the period under review, amendments have been passed to the Inquest Act
and the Police Act, further restricting the freedom of the press. The Tnquest
Amendment Act (sec para. 37 above), according to a comment in Focus, 'will
effectively silence the family, witnesses and press!' until after the inquest is
over. 232/ On the Police imendment ict (see paras. 36 and 50 above), Focug
commented that 'This innocuocus sounding provision will, it is feared, lead to the
press being unab’: to print any account of police actions without clearing it with
the police authorities first, as a similar provision of the 1959 Prisons Act has

done. 233/

225. In a Government notice gazetted in April 1979 under the Riotous Assembly Act,
1956, the Minister of Justice again prohibited all outdoor 'gatherings', except
'bona fide sporting'® gatherings, unless expressly authorized by the Minister or a
magistrate, from 5 April 1979 to 31 March 1980. 234/

225/ Daily News, 11 July 1979, 9 June 1979.
226/ Rand Daily Mail, 10 April 1979.

227/ Rand Daily Mail, 19 February 1979.
228/ Daily News, 11 July 1979.

229/ Guardian, 14 July 1979.

230/ Rand Daily Mail, 9 July 1979.

231/ Ibid.

232/ Focus, 22, May-June 1979.

233/ Ivia.

2%4/ Government Gazette No. 6403, 5 April 1979.
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226. An amendment to the Publicatidns Act has closed a loophole in the Act
(see para. 231 below),

2. Pass arrests and curfew

227. The increase to R500 in the penalty on employers for employing Africans
'illegally! in an urban area (see para. 105 above) was expected to cause thousands
of Africans to lose their jobs and find themselves deported to the 'homelands', in
the light of a new tough line on influx control heralded by the Riekert Commission
report. According to a White Paper published in mid-1979, the Governmment sees its
influx control policy in terms of (a) control at place of work, (b) control at place
of residence, and (c} control over the btime limit during which blacks may remain in
urban areas. 235

228 . Despite the Riekert report's recommendations that night curfews for blacks be
abolished, information is awvailable to the Group that stricter enforcement of the
so-called 'white by night'! ruling, whereby only blacks with special permits may be
present in white residential areas at night, is being considered in Cape Town. Not
only blacks, but many whites housing them, are likely to be victims of 4 a.m. police
raids, according to the Financial Mail, 'if a hitherto secret official report has

its way'. 236/

229, According to information beforc the Working Group, the Department of Plural
Relations Reference Bureau now has a centralized record of almost 15 million
fingerprints of Africans. The Bureau has a register of all Africans over 16. 237/

3. ‘Harassment of journalists and the press

230. Several journalists have been prosecuted in the course of their professional
work during the period under review. A senior Johannesburg journalist was charged
-under the Defence Act and the Official Secrects Act in April 1979 and detained
overnight by security police. Dr. du Plessis, assistant editor of the Star African
News Service, was reported to be writing a book on the Rhodesian war, copies of the
manuscript of which were scized by police. 238/

231. Following the failure of a prosecution under the Publications Act of a student
editor, Mr. Sean Moroney, edltor of Wits Student, in 1978, the Act was amended and
fears were expressed in the press that 'wide-ranging' prosecutions might follow.239/

232+ Professor Andre Brink, of Rhodes University, told a discussion on 'The Writer
in Africa' in April that 'censorship in South Africa should not be regarded as a
protection for moral standards or religious beliefs but an extension of a repressive
political apparatus'. gﬁg/

235/ Star, 14 July 1979.

236/ Financial Mail, 19 June 1979; Sunday Times, 19 August 1979.
231/ Focus, 22, May~June 1979. o .

238/ Rand Daily Mail, 21 April 1979.

239/ Rand Daily Mail, 7 May 1979.

240/ Cape Times, 19 April 1979; Rand Daily Mail, 6 July 1979; Guardien,
17 September 1979. '
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233, A pamphlet, Journalists: Repression and Truth in Southern Africa, published
by the United Kingdom National Union of Journalists during the period under review,
lists the following laws as restricting press freedom in South Africa: the Internal
Security (Suppression of Communism) Act; the Bantu Administration Act; the
Criminal Law Amendment Act; +the Criminal Procedure and Evidence Act; the Public
Safety Act; the Prisons Act; the Official Secrets Act; the BOSS Law. 241/

234. In a rare and detailed explanation of the banning of an issue of a new
literary magazine, Staffrider, the Director of Publications told thé editors of the
paper that 'the undesirable material is mostly confined to unfair, one-sided and
offensive portrayals of police actions and methods, calculated to evoke hatred and
contempt of them. The Appeal Board has on several occasions pointed out that the
police have been authorized by the state to maintain law and order; and that
material calculated to bring them into contempt and ‘to undermine their authority as
a body is prejudicial to the safety of the State.' 242/ R

24;/ Journalists: Repression and Tfuth in Southerh Africa, NUJ, 1979.
242/ Staffrider, April/May 1979. '




4

(&)
Ut

B/CIN.4/17
page 50

S II. WAMIBIA

Introduc tion

235. The illegel processes vhereby South Africa has steadily extended its
Jurisdiction oher lamibia vere describcéd in a previous report of the Group
(L/CN.4/1511, paras. 3354-444).

236. Previous reports of the Group have also discussed the Development of Self-
Covermment for Iative Nations in South Vest Africa Ameﬁaméﬁﬁ'Abt, Ho. 20 of 1873,
vhich enable the South African Stete Presidont bto grant '"self-government' to any
of six proclaimed "homclands' (Ovamboland, Kavangoland, Dastera Caprivi,
Damaralend, Hercroland, Namaland) esteblished as a result of the Develonuent of
Tative Nations in South Jest Africa Act, Ho. 54 of 19635, and the South Vest
African-Affairs Act, llo. 25 of 1969, vhich increased the illegal incorporation
of Namibia into Douth Africa by greatly extending the area over vhich the

South Vest Africon Administration in Vindhoek, the governing authority in the
territory since 1925, had no jurisdiciion (E/CN.4/113}, naras. 196, 198-201,
245-250; EB/CII,4/1020/Add.1, poras. 1-2).

237. The Group in ils current report has paid particular attention to developaent
vhich involve flagrant violations of human rights, such as the violation of the
right to self-determination, frecdom of speech, freedow of wovenent and frcedoa
of association involved in the holding of the internal electioa of

4 to 3 December 1973 under South African control; +the imposition by the
Administrator-General of further security regulations providing for indefinite
arrest and detention, amendment of existing regulations to provide further
unrestricted interrogation rights to the police, and extension of martial law
{rom the three "security areas" of Ovaboland, Kavangoland and Bastern Caprivi,
to cover six magistral districts in the '"Police Zone" (the original demarcated
area of white settlement) from Tsumed to Vindhoek: the videspread arrest,
detention and torturc of IMawmibians by the security police acting under the
instructions of the administrstor~General; ne harassment, intimidation and
killing of civilians in nocthern Wamibia by police and troops cngaged in '"counter
insurgency" onerations to the extent thot all semblance o' order aand the rule of
law had disappeared; the deteation of Nowmibians arrcsted in Katutura and seized
in the Kassinga raid in oppalling open-air conditions, and syread of detention
camps throughout the territory: +the increased militarization of Namibia and
continued development of an aruy structure in the tcrritory recruited from the
indigenous population and expansion of elhnically-based "tribal armics', such as
the Ovambo Hore Guard; used to supplement the presence of the South African
Defence Force in the "“operational arca'.

233, The most significant developuents during the period under revier have been
the continuing efforts to implewent the proposal for a vpeaceful settleuwent as
provided in the follovying Security Council resolutions.

(2) Jecurity Council resolution 385 (1976)

239. Resolution 305 (1976) of 30 January 1976 vhich, inter alia, dcclared that it

2 J 2 J g IHLEr alla,
was luperative that free elcctions under Unitved Nations supervisions and control
to be held for the vhole of Mamibia as a political entiiy. To iuplemcnt this

D

resolution the cfforts vere directed in the cense to persuade the Government of
South Africa to co-operatc in the holding of Territory-wide elections vnder
United Hations supervisions.

N
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240, It will be recalled that the Western proposal for a pecaceful settlement provided
for the establishment of a cease-fire in the Territory; the phased withdrawal of all
but 1,500 South African troops who would be confined to bases at Grootfontein,
Oshivello or both and withdrawn after the certification of the election; the return
of all Namibian refugees and Namibians detained or otherwise outside the ?erritory,
including personnel of the South West Africa People's Organization (SUAPO}, in order
that they might participate freely in the political process; the release of all
Namibian political prisoners held by South Africa; and the installation in the
Territory of a United Nations Transition Assistance Group (UNTAG) headed by a
Sponoial Representative of the Secrctary-General to monitor both sides and to ensure
free and fair elections to a constituent assembly by 31 December 1978.

(b) Security Council resolution 431 (1978)

241, Resolution 431 (1978) which has been adopted by the Security Council on

27 July 1978 requested the Secretary-General to appoint a Special Representative for
Namibia and to submit a report containing his recommendations for the implementation
of the proposal in accordance with resolution 385 (1976) mentioned above. A report
subnitted to the Security Council on 29 August 1978 by the Secretary-General contained
besides the cease-fire proposal, his recormmendations for the implementation of the
proposal for a settlement. 243/

(¢c) Security Council resolution 435 (1978)

242, By its resolution 435 (1978) of 29 Septewber 1978 the Security Council approved
the report of the Secretary-General and decided the establishment of United Nations
Transitional Assistance Group (UNTAG). The Council also called on South Africa to
co-cperate with the Secretary-General; declared that all unilateral measures taken by
the illegal régime in respect of the electoral process, including the unilateral
registration of voters or the transfer of power, were null and veoid.

(d) Security Council resolution 439 (1978)

243, By its resolution 439 (1978) of 13 November 1978, the Security Council called
upon South Africa to cancel the electiong; demanded that South Africa co~operate with
the Security Council and the Secretary-General in the implementation of Council
resolutions 3845 (1976), 413 (1978) and 435 (1978); and warned South Africa that its
failure to do so would compel the Security Council to meet forthwith to initiate
appropriate actions under the United Nations Charter, including Chapter VII. The
Security Council called on the Secretary-General to report on the progress of the
implementation of the resolution.

244, Following discussions between the Secretary-General and the South African
Secretary for Foreign Affairs, Mr. Brand Fourie, Dr. Waldheim stated in report
presented to the Security Council on 25 November that he had been informed that the
South African Government declined to cancel the December elections, but remained
willing to co-operate in implementing resolution 435 (1978), subject to agreement
being reached on certain points, including the setting of a fixed date for elections
and further discussion on the composition and size of UNTAG. Thus, despite the
United Nations refusal to recognize the legality of the South African supervised

?45/ Secretary-General report contained in Official Records of the
Security Council, Thirty-third Year, Supplement for July, August and Sepieitber 1978,
Document S/12827.
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voting, the elections took place in Namibia from 4 to 8 Deccmber 1978 204/, '
Therefore South Africa refused to cancel the elections which it said was an internal

process to elect leaders.

245, On 22 December 1978, the South African Foreign Minister informed the
Secretary-General that his Government had concluded its consultations with "the
leaders of South West Africa' who had expressed their support for an internationally
acceptable settlement, in view of which South Africa hoped that the Secretary-General
would dispatch his Special Representative to complete .consultations on outstanding
issues, which it was iuperative to be concluded in January 1979. The PForcign Minister
listed points which in his opinion followed from his decision to co-opcrate, including
the understanding that elections would take place not later than 70 Scptember 1979,
that the maintenance of law and order would remain the prinary responsibility of
existing police forces, and that the Administrator-General would exercise legislative
and administrative authority until independence. 2 :

246. On 1 January 1979, thec Secretary-General informed South Africa that his

Special Representative would visit South Africa and Namibia for consultations

relating to. the date for elections, and the emplacement of UNTAG, and that following
from the parties concerned informing him separately of their willingness to undertake
and observe a cease-{ire, the emplacement of UNTAG should commence before the end of
February 1979, while consultations relating to the composition of the uilitary
component proceeded at United Nations Headquarters. The Special Representative
subsequently visited South Africa from 13 - 22 January and also visited the front-line
States from 28 January tc 10 February, Nigeria from 11-12 February, and had :
consultations with Mr., Nujoma in Luanda on 9-10 February.

247. On 26 February 1979, the Secretary-General issued his report concerning
implementation of Security Council resolutions 435 (1978) and 4%9 (1978). This
proposed that to assist the peaceful return of Namibian exiles (estimated to number
some 45,000 people in all), reception centres operated under the close supervision of
UNHCR be established to provide transit facilities and ensure all returning Namibians
would be free to locate where they wished. Coincidental with the cessation of all
hostile acts, the outh African Defence Force (SADF) armed forces would be restricted
to base and subsequently be withdrawn in phases as previously outlined. Any SWAPO
armed forces in Namibia at the time of the cease~fire would be restricted to base at
designated locations inside the Territory after necessary consultation, and all

SWAPO forces would be restricted to base in neighbouring countriecs. Although there
was no specific proposal for UNTAG to monitor bases in these countries the
Secretary-General stressed he had received repeated assurances [ron neighbouring States
that they would ensure that the provisions of the settlement were adhered to, and it

244/ International Herald Tribunc, 8 Decenber 1978; Guardian, 8 December 1978,
Le Monde, 8 Decomber 1978, '

245/ Official Records of the Security Council, Thirty-third Year Supplement {or
July, August and Septeuber 1978, docuwaents S/12827, 5/12836, 5/12841, $/1285%,
8/12869; ibid., Supplement for October, November and December S/129OO S/12915
$/12938, S/12950, $/12963. ’ ’
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was proposed to establish UNTAG off}oes to facilitate co-operation in Angola, Botswanc,
and Zambia. The Sccretary-General said he intended to send identical letters to
South Africa and SWAPO proposing a specific hour and date for the commencement of the
cease-fire reoquesting both parties to write to him within 10 days before the proposed
date of their agreenent to abide by its terms. A 1list of possible troop-contributing
countries had bcen submitted to the parties, and beforc the commencencnt of the
operation, the proposed composition of the military component would be submitted for
the approval of the Security Council. The Secretary-General noted that if the
co-operation of the parties was forthconing, he proposed to designate 15 larch as

the date for the emplacement of UNTAG and commencement of the ccase-fire. The text
of the proposed cease-fire letter was contained in an annex to the report, and it
requested the partics to inform him of their acceptance of the terms of the cease~fire
no later than 5 March. 246/

248, On 12 March 1979 the Foreign Ministers of the five Western nembers of the
Security Council invited South Africa and SWAPO to attend "provimity talls" through
mnediators to be held in New York 19-20 March to discuss oubstanding issues. The
front-line States and Nigeria werc also invited to attend, and according to

South African sources, invitations had also been issued to the Deiocratic Turnhalle
Alliance, DIA, the NNF, SWAPO-D, and the Action Front for the Retention ol Turnhalle
Principles, AKTUR.

249. According to the information available to the Group, during the New York
discussions, attended by all the above parties, the South African Foreign Minister
maintained his Governnent's opposition to paragraphs 11 and 12 of the cease-fire
proposal, those dealing with the monitoring of SWAPO bascs inside. and outside Namibia.
In an attempt to cnsure a conpromise, it was reported that the United States -
Secretary of State, Cyrus Vance, had proposed the installation of elecironic monitoring
equipnient along the border fto ensurc there could be no cease-fire violations.

Mr. Botha promised to convcy the idea to the South African Cabinext. However, the
SWAPO Vice-President, Misheke Muyongo, leading the SWAPO delcgation at the talks,

said this would be unacceptable to SWAPO and tc the front-line States as it would
affect the composition of -UNTAG.

250. On 8 May 1979 Mr. R.F, Botha announced in Cape Town that South Africa had
approved the request for the establishment of a national assembly with legislative
powers in Namibia, but remained willing to folleow proposals for United Hations
supervised elections. In proclaining the new body on 15 May the Administrator~General,
M.T. Steyn, clained that the move would facilitate inplementation of the cease-fire
proposals, and constituted a further "vital step" on the ultinate road to independence.
In a statement issued in Luanda on 15 May, Mr. Nujoma said the move had destroyed
efforts to solve the Namibian problem through the United Nations and that
implenentation of resolution 435 (1978) was the only issue, and that responsibility for
escalation in the level of fighting in Namibia would be the responsibility of

South Africa. 247/

246/ Ibid., Thirty-fourth year, Supplement for January, Febiruary and March 1978
$/13002, $/13105, annex, S/13120, annex.

247/ Financial Times, 15 and 23 May 1979; Guerdian, 16 May 1979.
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251. In a resolution adopted on 31 May 1979 the General Asscmbly at its

108th plenary neeting, determined that South Africa had acted deccitfully during the
protracted period of talks for a negotiated settlement in Namibia in contravention

of resolutions of the Securiiy Council; vcondermed South Africa for imposing a
so-called internal scttlenent on the Namibian people through a fraudulent and illegal
"national assembly’; called on all Member States not to accord any recognition to
the illegal national assenmbly; and realfirmed that a just and durable settlcment

was only possible with the participation of SWAPO as "the solc and authentic”
representative of +the Namibian people. The resolution also condermed South Africa
for its escaleted arrests and detentions of lecaders and members of SWAPO; demanded
their immedicte rclease, called on Member States to provide increascd assistance to
SWAPO to enable it to intensify its struggle for the liberation of Namibiaj; soleimly
declared that South Africa's illegal occupation of the Territory of Nanibio constitutd
a scrious threat to international peace and stability; and called on the

Security Council to convene urgently to take enforcement neasures against

South Africa as provided under Chapter VII of the Charter to cnsurc South Africa's
conpliance with the resclutions and the decisions of the United ITavions in

Namibia. 248/

252. The proclamation providing for the establishment of the Vational Assembly was
published on 14 May 1979 by the Administrator-General, Proclamation AG 21 of 1979.
The proclamation provided the "National Asscubly of South West Africa’ with powers to
nake laws to be entitled Acts, and in any such law to repeal or amcnd any legal
provision, including any South African Act of Parliancnt, in so far as it related to
the administration of the territory.

253. According to the information available to the Group, attempts by the DTA to
introduce legislation to modify existing aparthcid regulations met with vociferous
opposition from AKTUR and right-wing extremist whitc organizations. On & June, the
first reading of the Abolition of Racial Discrimination (Urban Residential Arecas and
Public Amenities) bill was approved by 37 votes to seven; the legislation sought to
impose penalties of up to R300 and gaol terms of up to three months for offenders.
Apart from opening existing white residential arcas to all races, the bill provided
for the abolition of separate facilities i hotels, restaurarts, cinemas, naturc
reserves and public recreation arcas. During the second reading of the bill at the
end of July, Mr., Mudge said a period of three months would be given to owners of
public buildings before the penalty clauses werc implemented.

254+ The previous report of the Group drew attention to the increasing nilitary
presence in Nonibia (See E/CN.4/1311, paras. 338-347). During the period under review,
available information indicates that South Africa took further measures to ensure its
control of territory by strengthening its military occupation of the territory.
According to this information available, South Africa troops in Namibia are deployed

in a network of military bases equipped with sophisticated weapons, including tanks,
arnoured cars, fighter-bombers, helicopters, and small aircraft specially adapted for

a counter-insurgency role. 2

255, Qn 29 September, Mr. Sam Nujoma, President of SWAPO, in a speech to the
Security Council, stated that there were a total of about 60,000 South African troops

248/ General Assenbly, Thirty-third session, Agenda Item 27, Quéstion of Namibia,
A/RES/33/206, 1 Jume 1979.

249/ A/AC.109/L.1318, 18 July 1979, paras. 4-6, Windhoek Advertiser, 19 March 1979.
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in Namibia. 250 Previously, the maximum nwaber had been estimated at 53,200
(See E/CN.4 1311, para. 339). In the period leading up to the December elections
there were numerous reports of South Africa increasing itroop nuibers, particularly

in the noxrth,

256. On 5 March 1979, South African forces in Manmibia launched attacks into Angola;
according to the SADF the raids were to pre-eupt a uwovement of SWAPO forces
southwards to new basc camps close to the border, preparatory te moving into Namibia

after a cease-fire.

257. The Security Council convened on 20 March 1979 to consider a coyplaint by Angola,
regarding the attacks, and oan 28 March approved resolution 447 (1979;, vhich condemned
South Africa for persistent and sustained arwed invasions of Angola, and requested

the Secretary-General to obtain available infornation fron Angola on 'hunan casualties

AC

and material and other damage resuliing fron these acts of aggression™. Z51

258, During the period under review South Africa also took further ueasures to involve
Namibians in its nilitary campaign against SWAPO and to creatc the basis {or a
separate defence force for the territory. The previous report of the szroup

(See BfCN.4/1311, paras. 342-3) referred to the appointment of Major-General Jannie
Geldenhuys as Officer Commanding of the SWA Command in August 1977, with the specific
task of re-organizing ithe aray comand structure in Namibia. Extensive recruiting
took place for the multi-elnnic Alst SADF battalion formed in 1977, and it was
announced that the battalion had been sent to the operational area for active service,
the first time it had been used in a coumter-insurgency role, while it was also
confirmed that blacli Namibian Commandos had been used operationally for the first time
in the Eastern Caprivi. The first black Namibian officer in the SUA Command, -a
captain, was appointed on 1 October, and Major-General Geldenhuys announced that
white officers were being replaced with "locals" as quickly as possible. 252/

259. The annual congress of the white Republican Party in September passed a
resolution asking the DTA to propose coupulsory military training for all races
between the ages of 18 and 25. Other motions proposed included the declaration of
the entire territory as a security district, the defoliation of a strip of territory
in the border areas, and the bulldozing of obscrvation sirips.

250/ Official records of the Security Council, Thirty~Third year, 2087th Meeting.

251/ Focus, No. 23, March-April 1979, p.6. Official Records of the
Security Council, Thirty-fourth year, 213%9th meeting, March 1979.

252/ Windhock Advertiser, 20 September 1978, Windhock Obsexrver, 23 October 1978,
Windhoek Advertiser, 19 March 1979.
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A, Capital Punishment

1. Reference to some relevant laws

260. As stated in previous reports of the Group, the various South African laws
providing for the death penalty have heen illegally made applicable to Namibia. The
Terrorism Act, No. 83 of 1967, which was made retroactive to 1962 when it was
introduced and vwhich provides the death penalty for a wide definition of "terroristic
activities", the Sabotage Act (General Law Amendment Act, No. 76 of 1962) and the
Internal Securlty Act, 1950 (formerly known as the Suppr0331on of Communism Act, 1950)
as amended in 1976, are used in Namibia to the exclusion of all other legislation

(see B/CN.4/1270, para. 296). No further legislation was passed and made applicable
to Namibia that reduced or extended the circumstances in which the death penalty may
apply dvring the period under review.

2. Analx is of information received

261. The South African Government publishes no information with respect to any
executions of convicted Namibian prisoners that may have been carried out, and during
the period under review there were no reports of the execution of Namibians via the
judicial process. However, as noted in a previous report of the group (B/CN.4/1270,
para. 300), only relatively few SWAPO guerrillas captured according to communiques
published by the military authorities, have actually been tried for participation in
guerrilla activity, wvhich strongly suggests many are being held in indefinite
detention at undisclosed locations, or tried and executed in secret.

262. During the period under review, three SUAPO members were tried on charges under
the Terrorism-Act in connexion with the derailment of a train near Karibib in

June 1978, and the sabotage of a road bridge near Keetmanshoop in May 1978.

Johannes Alfons Pandeni, an unemployed school teacher, and Petrus Nangola Iilonga, 25,
both pleaded guilty at the outset of their trial on 31 October 1973, to charges of
participating in guerrilla activities and stated that they had acted under order from
PLAN, The Peoples Liberation Army of N-mibia, SUAPO's military wing, and not as

SWAPO supporters. They were described by police as highly trained saboteurs. The
third accused, Will.am Biwa, 26, a farmer, pleaded guilty to aarbouring and aiding
the guerrillas. The men had been arrested by the South African Railways Police who
gaid they had discovered an explosives and arms cache on a farm near Gibeon in
Nemaland, and that the three accused had been positively identified with both
incidents. On 15 November, Pandeni and Iilonga were each sentenced to 18 years
imprisonment after being found guilty of causing both explosions, and Biwa was
sentenced to six years for hav1ng harboured Pandeni and-Iilonga during May and

June 1978. Passing sentence in the Vindhoek Supreme Court, Mr. Justice Badenhorst
said he had seriously considered imposing the death sentence. 253/

B. Massacres and violation of the right to life

263. According to the information available to the Group, serious suffering and loss
of life was caused to Nemibian civilians in the northern areas by the military
activities of SADF. In June 1979, the Rev. Paul Vee, an American Lutheran churchman,
visited Namibia as an official representative of Lutheran Churches in the

5 253/ Focus, No. 19, November 1978, p. 15, Focus, No. 20, Janvary-February 1979,
P. 3.
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United States and Wee reported that at the Fngela mission on the border, the

evidence of suffering was at every hand, with graves of many victims, usually innocent
farmers and children, caught in crogs-fire between SADF and SWAFO forces, and many
direct accounts of intimidation, detention, torture and death at the hands, of SADF
and tribal forces. 254/ :

264, It was reported that civilians in the north on two occasions, 29 April 1979,
and 2-4 May 1979, had seen hlack Namibians being dropped from SADF helicopters.

On 21 May 1979, unarmed villagers from various places in Northern Namibia were
rounded up by South African soldiers who proceeded to identify those .suspected of
being SWAPO supporters, and then bayonnetted them to death and buried them. Other
villagers made to view the murders were tortured to intimidate them to renounce any
association with SWAPO, The SADF officially announced the accidental death of two
black civilians and the wounding of four others on 13 June 1979; this was the first:
official admission of the death of civilians as a result of operations by the
security forces. 255/

C. Forced removals of population

265. The last report of the Group has described the mass round-ups of thousands of
people in the North by the security forces with meny. detainees subsequently reported
to be missing, as well as the depopulation of the one-kilometre wide no-go zone along
the northern border (see E/CN.4/1311, paras. 369-70).

266. According to the information available to the Group there were no forced removals
of population during the period under review as in previous years, whether to clear
the way for military campaigns or to further implement the "homelands" policy.
However, the disruption of normal civilian life in the northern .areas by the
activities of the SADF continued, and the scale of the mass arrests carried out under
the martial laws provisions, constituted in the opinion of the Group a form of mass
population removal since the intimidation was calculated to cause a further exodus

of SWAPO supporters from Namibia (see paras. 276-231 below). '

D. Trestment of political prisoners and captured freedom fighters

1. Summary of some relevant laws

267. As indicated in previous reports of the Group, the South African security laws
providing for severe penalties of detention and imprisonment for a range of
"political offences", as well as legislation governing the sitvation of prisoners in
gaol, have heen made specifically applicable. to Nomibia and are still applied ‘
(see E/OW.4/1030/4dd.1, para. 9, E/CN.4/1222, paras. 332-333 and E/CN.4/1311,

paras. 372-376). -

268, During the period under review stringent regulations relating to the imposition
of martial law and security metters were promulgated by the Administrator-General.
According to the information available to the Group, mertial law was declared over a
wide area of Namibie from Vindhoek to Tsumeb in the north-east, covering the six
magigtral districts of Windhoek, Tsumeb, Outjo, Okahandja, Otjiwarongo and

254/ Episcopal Churchmen for South Africa (ECSA), 29 June 1979.

255/ Ibid., 26 July 1979, SWAPO Press Release, London, 25 July 1979; Foocus,
No. 23, July-August 1979, p. 16.
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Grootfontein, and affecting 80 per cent of the total population in the territory.
Through amendments to the Security Districts Proclamation AG 9 of 1977, the

" Administrator-General declared the area a "security district" and conferred .
wide~ranging powers on the security forces-to arreat any person without a warrant,
search him or her, and to carry out interrogations, if it was suspected that the
person had committed or was planning to commit a crime, or had information about one;
empowered the security forces to search any building, vehicle or property, and to
confiscate anything relevant found; prohibited 211 public meetings unless at
least 24 hours notice had heen-given to the magistrate concerned, and prior permission
granted. On 11 May 1979 the Administrator-General announced that the security forces
were now empowered to detain those arrested in security districts for up. to 30 days,
without recourse to a lawyer unless permission for a lawyer to he consulted is |
granted by a judge, instead of the 96 hours provided originally in Security Districts
Proclamation AG 9. The measures followed the murder of members of the family of
white farmer in the Tsumeb area on 9 Mry, vhich police attributed to a 1l2-strong

SWAPO guerrilla unit vhich remained untraced. 256/

269. Proclametion AG 26 of April 1973, which makes provision for the indefinite
detention incommunicado of suspects, was amended on 18 May -1979. to allow for
detainees to be detained subject to conditions determined by the Administrator-General
and ‘these conditions included interrogation-at any time by a justice of the peace at
the place of detention. Another Proclamation AG 27, of 18 May 1979, provided for. .
certain amendments to-Security Districts  Pro¢lamation AG 9 of November 1977. An
additional section; provided for the Administrator-General to issue an order in
writing for the further detention of any person named in the order who had been held
in terms of AG 9, or was otherwise in custody as a result of operations carried out by
the security forces or suppression of terrorism or any other purpose in terms of the
Defence Act, No. 44 of 1957. The effect of. this.amendment was to .allow the security

. forces on the instructions of the Administrator-General to hold suspects beyond 30
days. Those so detained were to be held at -a place specified in the order or as
determined from time to time with the approval of-the Admlnlstrator—General, whether
within or outside a security district. Anyone so detained was to be held in '
accordance with the order until it was withdrawm by the Administrator-General acting
on the recommendation of the Offlcer Commanding the South West Africa Command of the

SADF. 257/

270. On 22 June 1979, a dawn to dusk curfew was imposed in Ovamboland in terms of
Proclamation AG 50, (Order under the Security Districts Proclamation, 1977, in
Relation to the Movement of Persons in Ovambo). Existing provisions banning the -
movement of all motor vehicles at night were extended to cover bicycles and
pedestrians, to the effect that no person was allowed to be outside any time during
the night without the permission of a peace. offlcer, as defined in section 1 of the
Criminal ‘Procedure Act No. 51 of 1977, or any officer of the securlty f0rces.
Offenders are subject to_ fine of up to R600 or three years imprisonment. 258/ -

256/ Finencial Times, 11 May 1979, Rand Daily Mail, 11 May 1979 Tocug, No.: 23
July-Auvugust 1979, p.2. '

257/ Official Gazette, Nos. 3963, 3964, 13 May 1979.
253/ Official Gazette, No. 3978, 22 June 1979, Focus, No. 23, op._cit.
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271. According to information available to the Group, new identity documents were to
be issued from the end of August 1979 to all Namibians aged over 16. The documents
were compulsory and had to be carried for presentation on demand to any member of the
South African Police or SADF. Anyone not applying for these documents was liable to
a maximum penalty of a BR500 fine and/or sis months imprisonment. In September, the
Director of Community Services at the office of the Administrator-General announced
that more than half the estimated number of residents had heen registered in terms of
new legislation. A date on which the carrying of the new identity document became
compulsory had still to be determined. The uniform identity document drive was
reported to have been introduced partly as a security measure for all residents. It
was reported that the entire north of the territory from the Atlantic coast to the
Tastern Caprivi had been declared a restricted area to ciwilian aircraft in July 1979.
The restrictions included a ban on all flights in the area between 6 p.m. and 6 a.m.,
no flights below 3,000 feet, the compulsory filing of a flight plan in advance, and
maintenance of continuous two-way radio contact with military air traffic control
centres in Grootfontein, Ondangwva, Rundu and lfpacha. The additional regulations were
set out in an amendment to the Aviation Act, following a civilian aircraft crash on
the Kavango river, which forms part of the horder between Angola and Nemibia, 259/

2, The Police Forces: existing structure and
United Wations proposals

272, A previous report of the Group described the incorporation of the local Police
Force into the South African Police; vhich hody is accordingly authorized by

South Africa to exercise the powers entrusted to the former under the laws of the
mandated territory (see E/CN.4/1050, paras. 264-267). The Commissioner of the

South African Police exercises the command, superintendence and control of the force
in Namibia, through the Divisional Commissioner of Police in Windhoek, subject to the
directions of the Ministry of Justice, Police and ®risons.

273. Four types of police currently operate in lamibia. (a) The South African police
units stationed in, or seconded to, Namibia. They are furnished with military vehicle
jeeps and helicopters and are involved in so-called counter—insurgency operations
jointly with the S\DF; (b) the security police, with a large detachment of men on
duty in Namibia are particularly concerned with the detention and interrogation of
political prisoners; the head of the Security Police is Colonel Koos Myburgh;

(c)”the municipal police, including African constables under white officers is mainly
respongible for enforcing pass lavs, influx controls, registration of workers at
employment bureaux, issuing of permits, etc.; (d) so-called tribal police which is

a force operating under the control of the tribal authorities and "homeland"
governments of Ovamboland, Kavangoland and East Caprivi, and is not subject to

South African departmental regulations or any form of public scrutiny (see
E/CN.4/1135, para. 210; E/CN.4/1159, paras. 243-244; L/CN.4/1187, para. 360).

274. The last report of the Group described the proposal for a civil police element
as part of the civilian component of the United Nations Transition Assistance Group,
UNTAG, consisting of approximately 360 experienced police officers, and the
rejection of this by South Africa (see L/CN.4/1311, paras. 380-381).

259/ Star, 7 July 1979, 1 September 1979, Rand Daily Mail, 19 July 1979.
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3. Analysis of evidence and information received

275. The evidence collected by the Group on this suhject is presented as follows:
(a) the numbers of political prisoners and some recent arrests; (b) allegations
concerning torture snd the cruel, inhumar and degrading treatment of political
prisoners and captured freecdom fighters; (c) allegations concerning_ violations of
the right of the accused to a fair and publlc trial and procedures for complalnts
and redress.

(a) Political prisoners and recent arrests

276. During the period under review according to the information available to the
Grouvp, South African police arrested large numbers of SWAPO officials and supporters.

277. On 26 February 1979, 57 members of the SUVAPO Youth League, arrested in

connexion with the SVAPO demonstration of 2 December, were found guilty by the
Windhoek magistrates court of demonstrating in a municipal area without the prior.
permission of the muniéipal authorities., Varrants of arrest were issued at the
hearing for a further eight SUAPO members who had failed to attend the court. The 57
were discharged after being cautioned by the magistrate. _ggg/

273. On 27 April 1979, 39 top officials and seonior members of SUAPO, representing
almost the entire leadership within Namibia, were arrested hy securlty police,

acting on the orders of the Administrator-General, Justice Steyn. The arrests, whidh
preceded the establishment of a Notional Assembly, vere in terms of Proclamation AG 26
of April 1978 which permits the Administrator-General to detain any person whose
actions are felt likely "to promote vioclence or 1nt1m1datlon”, indefinitely without
charge or trial.

279. According to the information available to the Group, Mr. Axel Johannes,
Administrative Secretary, was arrested on 29 April after evading capture for two days
followirng his return from attending the "proximity talks" in New York. A large number
of SWAPO officials and members were arrested at the same time.

280. The security police were also revorted to be searching for a number of other
SWAPO officials and members in order to arrest them including Pastor Festus Naholo,
Secretary for Foreign Affairs; Mokganedi Tlhabanello, Publicity and Information
Secretary; Daniel Tjongarero, Vice~Chairman: Jason Angula, Secretary for Lebour;
Emmanuel Ngajizeko, Deputy Administrative Secretary: Rev. B.J. Karuera, member of
SWAPO national executive., Mr., Tjongarero and lir. Tlhabanello were on overseas
missions at the time of the arrests. It was reported that !Mr. Tlhabanello was
arrested on 12 July 1979 on his return from Vest Germany, and subsequently released
on 21 July. 261/

2381. Many of those arrested were being held incommunicado in Gobabis prison, while
lawyers from overseas organizations and from inside Namibia were being refused access
to the detainees. A number of other unidentified SUAPO members were arrested in
subgequent months; it was reported that the total detained as of 4 August 1979

was 72. It was subsequently reported that as of mid-September, 14 of those originally
detained had been released, without being charged, leaving 58 people still held under
AG 26. In addition 27 people were being held in terms of section 6 of the

Terrorism Act, charged with attempting to leave the territory illegally. 262/

260/ Cape Times, 5 January 1979, Uindhoek Advertiser, 27, 28 February 1979.

261/ SUAPO Press Relcase, 9 May 1979, London, Focus, No. 22, May-June 1979 p. 14
Rand Daily Mail, 5 June 1979, Summary of Vorld Broadcasts, 23 July 1979, ME/6174/B/5.

262/ SWAPO Press Release, 25 July 1979, London, Star, 4 August, S5 September 1979,
Summary of World Broadcasts, 23 July 1979, op. cit.
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(b) Information concerning torture end the cruel, inhuman and degarding treatment
of political prisoners and captvred freedom fighters

]

282, According to the information available to the Group there was evidence of
widespread brutality and maltreatment of detainces during t:e period under review.
SWAPO sources reported that Daniel Tjongarero and llolktgadi Tlhabanello had heen seen
being admitted to the Uindhoek state hospital after their arrest on 6 Décember 1973,
with injuries indicating that they had been assaulted: Ifr. Tjongarero was carried on
a stretcher, and Mr. Tlhabanello wvas handcuffed and his face bruised and swollen.
(See para. 2380 above). On 8 December, in an attempt to offset these allegations,

two overseas journalists, and a United States observer of the election, were allowed
into the Vindhoek gaol to interview the six SUVAPO executive members detained, under

a special dispensation granted by the Minister of Justice under the Terrorism Act.
The questioning was via Colonel Koos !yburgh. Although they subsequently reported
that the officials appeared in good health;, it vas reported that Lucia Hamutenya had
said she had been slapped in the face and kept standing for three nights. Police
denied the allegation, but admitted that it was normal practice 1o check on detainees
every half hour at night to see that they had not committed suicide. Colonel Myburgh .
said it was planned to interrogate the SUAPO leaders extensively, but to date most

of them had simply been given pen and vaper and asked to tell their stories. gé;/

283, In its last report the Group have described the repcated detention and
sufferings inflicted by police on Awzel Johannes, SUVAPO Adminisirative Secretary
(E/CN.4/1311, para. 383). Arrested in April 1973 and detained under the Terrorism
Act, Mr. Johannes was transferred to Seels prison east of Uindhoek, wvhere he was
interrogated by Captain Koffee and Nel, and four black security police. His hands
were handcuffed behind his back. and he was pulled upwards off the ground by means of
a rope attached to his handcuffs and led through the bars of the overhead cell window,
placing great strain on his arms and shoulders. A cloth was tied over his mouth,
Captain Nel struck him repeatedly in the face, the other policemen struck him in the
buttocks and the stomach and a blanltet was tightened round his throat making breathing
impossible, while the cloth caused bleeding.

284. Released in September 1973, Mr. Johennes vas arrested again on 3 February 1979,
in Ovamboland, a”ter allegedly overtakin: two police vans. According to a detailed
statement issved on 16 March, he was talken to a police cemp at Uutapi-Ombalanti,
where he was blindfolded and his ankles and wrists tied to iron bars. Cold water
was poured over his whole body, a type of cap was put over his head, and he was
administered repeated electric shocks. The electrodes were placed successively on
either side of his midriff, inside his upper thighs, on his penis, his anus, and into
his nostrils. Describing the intensity of the electric currents passing through his
body, Mr. Johannes said: "The feeling of shock was not the same on each occasion.
Sometimes it would be a short sharp pain at intermittent intervals, other times it
would be a slow, long drawn-ovt agony, other times it would be a rapid jerking". He
was subsequently taken to Oshakati where he was told by Major Badenhorst of the
Security Police that he was being held under the provisions of AG ©. On 16 February
he was found guilty in the Ondangve magistrates counrt of having contravened the

263/ Focus, No. 20, Jenuary-February 1973, p. 3.
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regulations prohiviting the driving of a vehicle at night in "security districts" in
Namibie and was fined R200 or 100 days imprisonment., Ir. Joharnes took part.in the
New York "proximity talks" in March 197¢ and subscouently returned to Nemibia. qé/

285, Namihian  refugees taken prisoner by the SADF folloving the raid on Hassinra in
May 1973 were reported to ve detained at a detention centre at the Hrrdap Dem necr
Mrriental. According to official Scuth African, sources about 200 prisoners were:
taken after the massacre, of vhom 57 vere releascd three weel:s later. According to
SWAPC, the remaining 130 known captives from the Kassinga raid were heing subjected
to brutalities by the South African police. The allegations were based on the _
eyevitness reports of two people who had heen released; detainees had been tortured .
by the removal of eyes, severing of ears, lips, fingers and genital organs; o
strangling to death and use of electric shocks. lNany still bore horrific scars and
burn marks after such torture. Torty of these prisoners were reported to have Dbeen
subsequently moved to Gababis prison. In July, the SWAPO President, lMr. Nujoma, .
issued an urgent appeal for an "ori~the-spot investigation through legal experts and
democratic lawyers", and on 25 July, the London office of the 3UAPO Representative in
Western Burope requested the International Commission of Jurists and Amnesty r
International to send a team of lawuyers to Namibia. The lawyers were being requested
also to investigate conditions in the detention camps set up by South Alrica where
thousands of Nemibians were being detained. Amongst other revelations of an upsurge
of atrocities on the part of the South African police and military according to
SWAPO, was the existence of an open-air detention centre near Windhoek, where
refugees from Nemibia who had arrived in Angola stated that most of the 5,000 people
arrested in the mass swoop on Katurura in June were being held. Five people were
said to have died of exposure and starvation after being held for five days w1tnout
food and water, while others were sald to bhe .seriously ill. 265/

(¢c) Violations of the right of the accused to a fair and public ftrial

286, The Group received no direct evidence as to violations of the right of the
accused during court hearings for the period under review. The Group heowever, feels
certain that on the basis of past trials during which duress has been used to obtain
a confession from the accused or to force witnesses to give evidence for the
prosecution (see E/CN A/l)ll, para. 414, /CN ﬂ/l??O, pares. 323-324) a continuing
pattern of systematic violations of the rights of the accused pertains in Namibia.

. Sitvation of the African hlack workers

1. Backeround information

287. In its previous reports the Group has examined the effects of-the labour system
in Namibia, including the system of recruitment of migrant workers; the denial of
trade union rights; +the disparity in wages between “lack and white workers; and the
low wages and resulting poverty (E/CU 4/1222, paras. 335-390; E/bN 4/1187,7

paras. 376-379; E/5622, paras. 117-136; B/CN.4/1135, paras. 283-299;

E/CN.4/1270, paras. 325-337; E/CN. A/1311, paras. 415-424),

264/ Namibia Bulletin, No. 1/797 March 1979, p. 9. Focus, No. 21,
March-April, 1979, p. 7.

265/ SWAPO Press Release, 25 July 1979, Episcopal Churchmen for South Africa
11 July 1979.
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288. The bulk of Namibia's African population is dependent on the meagre income
available from subsistence agriculture and the contract labour system. Iack of
natural resources, coupled with years of official neglect means that subsistence
agriculture, practised in the "homelands'" makes a very small contribution to the
territory's GDP - in 1953, the last year for which South Afwica provided such
information, the figure was less then 3 vper cent, and in the opinion of observers,
this situation may since have deteriorated. 266/ Because the "homelands" or reserves
are incapable of supporting their population, the majority of black Namibians have
the choice of working for white employers or starvation. The operation of the
contract labour system has been described in previous reports of the Group. According
to the International Lahour Office, South Africa's palicies in the territory, based
on the system of discriminatory laws in force in the Republic, and the establishment
of "homelands' for each of Namibia's so-called ethnic groups as a means of ensuring
a supply of cheap black labour to the mines, farms and factories nf the white-owned
and white~-controlled commercial economy result in the expleaitation of human
resources, 267/

289. South Africa has revised its population figures in reeent years, without, however,
providing any detailed and reliable figures. Aocrording to a study prepared in 1977
for the United Nations Institute for Namibia, the teotal population as of 1977 was of
the order.of 1,250,000, This was distributed as follows: 60 per cent Africans from
the northern zone (Ovambo Kavango-Caprivi); 24 per cent from the central and

southern zones (including Kaokoveld); 9 per cent Coloured; 7 per cent European

(one half South African, the rest expatriates, including the 25 per cent of German

ancestry). 268/

290. The economically active population of 518,000, some 40 per cent of the total
population, included 433,000 Africans, 48,500 "Coloured" and 36,500 Europeans. Of
these, approximately 230,000 Africans and 10,000 Coloureds were engaged in subsistence
or non-white-owned small agriculture; 43,500 Africans, 6,500 Coloured and 6,500
Furopeans were employed on white-owmed farms and ranches; 159,500 Africans, 32,000
Coloureds and 30,000 Europeans were engaged in urban employment (mining, manufacturing,
construction, commerce, public services), These latter figures include 75,000
Africans and Coloureds employed as domestic servants. Approximately 97,000 Africans
and 12,500 Colour:xds, 110,000 altogether are engaged in worli as individual, shori-term
migrants without their families. Of these about 75,000 are Africans from the north
working in large-scale agriculture and urban sectors in the centre and south. This
figure (110,000) represents about one half of the total black Namibian labour force
employed outside subsistence agriculture. gég/

291. The wide scope of the individual migrant contract labowr system is evidenced by
the fact that at least 40 per cent of the 260,000 household units in Namibia have a
male member away in distant employment. The proportion approaches half for all
non~Furopean households, and two-thirds for households in the subsistence agriculture
sector. Migrant workers number approximately 25,000 in subsistence agriculture 'and
85,000 in urban activities.

266/ The Workers of Namibia, Gillian and Suzanne Cronje, International Defence and
Aid Fund, February 1979, p. 20.

267/ International Labour Office, Workers and Discrimination in Namibia, 1977.

263/ United Nations Institute for Namibia, Towérds Manpower Development in -
Nomibia, Lusaka, 1977.

269/ United Nations Institute for Namibia, Manpower Estimates and Development
for Namibia, 1978, Table II.
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2. Analysis of information recelved

292. According to the information available to the Group, the black working population

was beilng severely affected by bhe stagnation of the cconomy. It was reported thetl
the economy in 1979 was characterized by 195 per cent inflalion and a zero growba ra
this compared with an average 3.5 per cent grouth rate in the 1970-1977 period.

Officisl unemployment was over 10 per cent, with concealed unemployment probably three

de
v,

times ‘higher. Private fixed investment, iacluding mining, had gore into sherp decline,

and no sihgle revenve-producing building had been erected in Vindhoek's central
business district since 1973. The inflation raie had sharply increased, followings
the trend in South Africa, with a scarcity of some import zoods, while some R20Cm of
individual funds are estimated to have left the country since 1977. The collapse of
the pilchard resource in 1973 had led to cut-bacls in the fish-canning industry. The
cost of living in Vindhdek was reported to he 30 per cent nigher than in any urban
areas in South Africe.” 270/

293. The cost of living for black workers in South Africa has often been measurcd by
the poverty datum line, PDL? %the amount of money necessary to ensure a family barely
survives, Various estimates of the FPDL have been made over the past few years for
Nemibia. The University of Port Elizabeth Institute for Planning Research estimated
that the Household Subsistence Level, HSL, a comparable measure to the PDL, for a
black family of six in Windhoek, was R132 as of April 1979. The HSL includes
calculation in respect of the cost of food, clothing, fuel, light, rent and
transport. 271/

294. According to the infommation available to the Group, wage levels have in certain
instances, particularly in mining, risen considerably in recent ycars, but in general
black wages remain inadequate to meet hasic needs, vhile wide disparities between the
income of black and white workers remain. It is estimated that while the annual

per capita income enjoyed by whites in Namibia is in the region of R3,000 a year, for
blacks it is a mere R125 per head per year, a ratio of 24:1. A number of more
outward-looking employers in Namibia, particularly overseas companies, have in recent
years rejected racial discrimination.

295, As reported previously by the Group, there have been moves to introduce the
principle of equal pay for squal work regardless of race (see E/CN.4/1311, para. 421).
In November 1978 it was reported a new pay scale for all State employees would be in
force by the end of the month. Railway workers and post office employees had already
been put on the new scales, and Rl1Om had been set aside for the adjustment. Some
6,500 black workers would he affected by the change, and of these, 800 were to go to
absolute parity with whites, while the rest would have their pay scele adjusted.
During the period under review a R1l.5m technical training college was opened by

De Beers at Ongwediva, Ovamboland. The courses will enable Africans to reach second
and third levels of the National Technical Certificate, the qualification for
apprenticeships in technical trades, with an initial 51 students enrolled for courses
in plumbing, carpentry, welding and motor mechanicn. gzg/

- 270/ Financial Mail, 17 August 1979, Economist Intelligence Unit, Quarterly
Economic Review of Southern Africa, Third Quarter, 1979, p. 3.

271/ The Workers of N-mibhia, op, cit., p. 46, Institute for Planning Research,

The Household Subsistence Level in the llajor Urban Centres of +the Republic of
South Africa, April 1979.

272/ Star. 25 November 1973; Quarterly Economic Review, op. cit., Second Quarter,

1979, p- 24.
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296. According to the information available to the Group, some 2,500 Namibian black
mineworkers, representing about 15 per cent of those employed on the mines, went on
strike at the end of 1978 for improved wages and working conditions., There was some
evidence that tr~ir action might also heve been motivated hy pressure from employers
to vote in the . .cember election. Strii: action was first reported on 22 December,
by 2,000 of the Rossing work-lorce. In a statement issued by the Black Workers'
Committee, it was pointed out that the 10-20 per cent wage increases promised by the
menagement would mean an additional R3 per month for black workers, and R100-200 for
the lowest paid white workers, and called instead for a 22 per cent wage increase for
all black workers. A numher of other grievances were listed including the lack of
protection from the poisonous effects of uranium radiation; bad treatment by

South African security poiice; low nriority accorded to the health and welfare of
black workers and the lack of recreational facilities; accommodation in unsanitary
single guarters. Cn 23 Tzcember, lhc workers were repvorted to have returned to work,
with negotiations continuing via a special committee set up to examine the expressed
grievances., Sitrikes also took place at the Kranzberg wolfram mine, Omaruru,’ the

Uis tin mine and the Tsumeb mine. At Kranzberg, where 208 of the 270 black miners
were sent on strike on 2 January, the strikers were sacked and repatriated to
Ovamboland, while replacement labour was sought. 273/

F. Conditions of Africans in the "homelands"

1. Background information

297. The implications of the "homelands" policy as established pursuant to the
recommendations of the official "Odendarl Commission" of 1964 were described in a
previous report of the Group (see E/CN.4/1020/Add.1, paras. 29-36). Other reports of
the Group have summarized the legislation enacted in the period since February 1973 in
relation to the setting up of "homelands" for occupation exclusively by so-called
"Native Nations'" in accordince with the vnrovisions of the Self-Government for Native
Nations in South West Africa Act, No. 54 of 1963, and the Amendment Act No. 20 of

197% (see E/CN.4/1135, paras. 245-252, E/CN.4/1159, paras. 237 et seq.) The previous
report of the Group referred to the continued establishment of "homelands" structures
in the form of .~cond~tier "representat' -e authorities" provided for in the draft
Turnhalle constiwtution of March 1977. lais vrovided for '"existing legally constituted
bodies" to be accepted as representative authorities for the different so-called
ethnic groups (see E/CN.4/1311, para. 426).

2. Summary of recent legislation

298. During the period under review there have been relatively few examples of
legislation aimed specifically at an extension of the '"homeland" structures. It
would appear that in a period of continuing diplomatic contacts with western nations
and the United Nrtions, South Africa has not wished to draw attention to the continued
existence of the policy under the new guise of second-tier representative authorities.
Proclamation AG 28 of 1979, amending the Establishment of an Elected Coloured Council
for South West Africa Ordinance; No. 29 of 1966, made provision for reduction in
members of the Council from 21 to 18. 274/

272/ Focus, No. 20, January-February 1979, pp. 1 and 16, Namibia Today, No. 1
1979, p. 10.

274/ Official Gazette, No. 3,965, 13 May 1979.




L/CN.4/1365
page 66

3, Analysis of information reccived

(a) Political rights and personal freedoms

299. The holding of Decemher e¢lections and the reiaforced South Mrican military
presence ‘have been describhad ahove (soc paras. 252«259).<

300. The most intimidating part of the election was the lack of a secret ballo®; 1he
election regulations provided for polling by secret hallot-uvpon presentation of a
registration card. On entering the polling station and presenting their cards, voter:s
were issued not only with a ballot paper but alse an envelope on wnicn.was written the
number of their registration card. The electoral law included a provision whereby if
the polling officer was of the opinion the voter might be illiterate he could offer to
mark the paper. Polling officers geem to have made it the standard practice to mark
hallot papers. One journalist saw 90 out of 100 black voters having their papers
marked for them; many polling stations were heavily guarded army tents, which meant
that exchanges between a voter and a polling officer were audible to police, troops-
and other voters, as.well as DTA officials at the door. Only the DTA was able to .
appoint agents to all pelling stations and the briefing they were able to give voters
before they voted was important for the outcome. 275/

301. According to the information available fo the Group, difficulties continued with
the plans to grant the Rehoboth Gebiet self-government through elections to a

Rehoboth Volksraad and Keptein (see E/CN.4/1311, para. 430). In March 1979 the six
elected Volksraad members threatened a UDI if their demand to be sworn in, 17 months
after the elections were held in November 1977, was refused. Three of the six members
had been expelled from the ruling Rehoboth Bastervereniging of Dr. Benjamin Afrika,

as well as from the DTA, for proposing to be sworn in to work under the white chief
director appointed to administer Rehoboth on an interim basis, while a legrl dispute
betweén Dr. Afrika and his rival for the Kapteinship, Mr. Hans Diergaardt; was
resolved. In April it was announced that there was to be a new election for the.
Kaptelnshlp, with Mr., Diergaardt withdrawing his legal action in return for

Dr. Afrika resigning as Kaptein. As a result of the election held in JUlJ, Dr. Afrika
won re-election as Kaptein. In September, the Baster Volksraad was opened by the
Administrator-General, Dr. Viljoen; among problems facing the Volksraad were said to

be creation- of work opportunities, economic gtability, viable development and the
establishment of a public service. Dr. Viljoen described self-rule as meaning
greater self-determination for Rehoboth, although it had to be kept in mind that

the area was part of the territory. 276/

(b) Personal freedoms: freedom of movement

302. As of June 1979, according to the Rev. Paul lee (see para. 263 above), the
South African army and police occupied nearly every village and controlled nearly
every road, in Ovambholand. For the first time temporary camps were being. fortified
with permanent buildings and underground living quarters. All towns, such.as
Oshakati, Ondangws and smaller centres were surrounded by barbed wire fences with
sentries from the "home Guards'" and the SADP at the single entrance. In addition,
tanks; armoured personnel carriers and aymy troops were everywhere and in great

279/ Elections in Namibia, op. cit., pp. ?7~29, A/AC, 109/1 1289, paras. 133, .
135 and 141.

276/ Windhoek Advertiser, 29 March 1979, 19 April 1979, Star, 22 September 1979,
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numbers. Rev. Wee was told by the deputy Administrator-General, Mr. John Vial, in
response to presenting the views of United States Lutheran Churches against the
continued detention of SWAPO members under AG 26, that an emergency situation
unfortunately necessitated the abrogation of certain legal procedures. 277/

(¢) Health

303. It was reported in July 1979 that bubonic plague had spread to the western Cape,
after having been introduced from "countries to the north" through the border war in
Namibia. A Health Department ecologist warned that the medieval "black death" would
spread like wildfire in South Africa if risk areas are not vigilantly controlled and
that there had been a deterioration of bubonic plague measures along northern borders.
It was reported that the Anglican mission clinic at Ondudu in Ovamboland, which used
to be supplied from the now closed St. Mary's mission hosnital, Odibo and visited hy
nurses, stood empty. There were many sick people in the area without medical care.
The Okathitu clinic also used to he supplied with medicines and practical nursing
training {rom Odibo, but reliance now has to be made on basic medicines. 278/

G. Impediments to student movements

304. The question of student movements has heen examined in previous reports of the
Group (see E/CN.4/1222, paras. 396-407; E/CN.4/1270, paras. 356-365); it was found
that education for Namihia is hased on concepts so restrictive and zuthoritarian as to
deprive the African population of an education worthy of the name. There is no
university in Namibia, only a number of technical and vocational training centres,
theological seminaries and segregated high schools. These include the government-
controlled Windhoek Augustineum, now restricted to Coloureds onlys the Ongwediva
BEducational, Vocational and Training Institute in Ovamboland; the Cornelius Goroseb
high school at Khorivas, intended '"capital" of Damaraland, and tke Paulinium
Theological Seminary and lMfartin Luther High School in Windhoek. Only a very limited
number of Africen students have been able to attend "Bantu" Universities in the
Republic; a few manage to obtain scholarships abroad. The primary and secondary
levels of education are characterized by progressively higher drop-out rates in
respect of Africens,

1. Relevant legislation

505. Previous reports of the Group have summarized the South African legislation
affecting education tor Africans (see L/CN.4/1187, paras. 388-339). The general
policy has been to regulate the pattern of black education in conformity with that
of the Republic. African education was transferred to the Department of Bantu
Administration and Development, and that of Coloureds, Namas and Rehobothers to the
Department of Coloured, Rehoboth and Nama Relations by the South Vest Africa Affairs
Act of 1969. Teachinz methods are based on the "Bantu Fducation™ syllabus calling
for instruction in mother tongue according to tribal group and in Afrikaans. At the
gecondary level, English and Germen may be taken as additional languages but the -
medium of instruction remains Afrikaens. The African education system is administered
by & Regional Office in Windhoek, which controls all institutions offering primary and
secondary education (see also E/CN.4/1311, para. 433).

277/ Episcopal Churchmen for Sovth Africa, 29 June 19279, op. cit.

273/ Survey of VWorld Broadcasts, ME/6177/ii, 26 July 1979, Financial Hail,
27 July 1979, BCSA, April 1979.
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Aralyeir of informatior available
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306. It was reporied that in June 1979, & group of young stvdenta, most of whom hal _
only slight connexiong with the internal legal organization ol SWAPD, was arresbed. 279/
Amongst those arrested in the period under review were 30 SWAPO Ycuth League members

on 2 Decembexr 1973; ard 34 youths, allegsd to be VAPGC supporters, arrested for
attempting to leave the territory for Lotswana on 30 August, of whom gix were to

stand trial.

H., Information concerning persons who have.been guilty of the crime
of agpartheid.or of a serious wviolation of human rights

307. It should be recalled that in its resolution 6 (OXIII) of 4 March 1977, the
Commission on Human Rights requested the Group to institute an inquiry in respect of
any person who had been guilty, in Nemibia, of the crime of apartheid or of a serious
violation of human rights, and to bring the results of that inguiry to the attention .
of the Commission on Human Rights.

303, After studying the relevant information received and in the light of the mandate
entrusted to it, the Group has already drawn up two lists of persons, who in ite view,
were congidered having been guilty of the crime of apartheid or of a serious

violation of huméan rights {see E/CN.4/1270, paras. 559-567 and E/CN.4/1311, para. 444).

309, Furthermore, the Commission on Human Rights, in its resolution 12 (XXXV) of

6 March 1979, requested the Ad Hoc UWorking Group of Ixperts to continue to institute
inquiries in respect of any persdns suspected of having been guilty in Namibia of the
crime of apartheid or of a serious violation of human rights, and to bring the
results of those inquiries to the attention of the Commission on Human Rights.

510. From the information collected hy the Group during-the period under review, the
Group is of the view that there is sufficient reason for helieving that the following
persons have been guilty of ‘the crime of spartheid or of a serious violation of

human rights.

Case No. 1: Colonel Attie Drotshe, who was appointed Divisional Commissioner of
Police in Januvary 1979, for gross neglect of ithe conditionsg of detaineesg arrested
under his command ir the period under review (see paras. 277-235).

Case No, 2: Colonel Hoog Myburgh, chief of the South Africén Security Police, for
responsibility for brutality towards detainees as above.

Case No, §:'~The Administrator-General, Justice M,T. Steyn, as the responsible
offigial for ordering the detention of SUAPO members under Proclamation AG 9 and
AG 26. )

Case No. 4: Mcjor Bédenhorst of the Security Police, Brigadier van Niekerk, head of
the CID in Namibia, Captains Koffee and Nel, in connexion with the torture of
Axel Johannes (see para. 233).

279/ ECS4, 29 June 1979.
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IiI, ZIMBABWE

Introduction

311, The illegal and unilateral pfooésé by which the rebel régime proclaimea the
independence of iouthern Rhodesia from tiuz colonial power is covered in detail
in previous revnorts of the Group.

The "Internal Constitution

312, In its last report, the Group described the way in which the illegal régime
sought to come to an agreement with the so-called internal African nationalist
leaders: Bishop Abel Muzorewa, leader of the United African National Council (UANC){
the Revd Ndabaningi Sithole; leader of the internal Zimbabwe African National

Union (ZANU-Sithole), and Chiel Jercmiah Chirau, the President of the Zimbabwe
United People's Orgenisation (ZUPO) (E/CN.4/1311, paras. 447-455).

313, On 2 January 1979, the illegal régime published Proposals for a New
Constitution for Rhodesia. According to the proposals, the name of the territory
would be Zimbabwe~Rhodesia. There would be a President appointed by an electoral
college -.consisting of the members of the Senate and the House of Assembly. The
President would be the Constitutional head of State, acting on the recommendation
of the Executive Council or "some other person or authority". The Senate would
congist of 30 Senators of whom 10 would be blacks, 10 would be whites and 10 would
be African chiefs elected by the Council of Chiefs. The Assembly would consist

of 100 members of whom (a) 72 would be reserved for blacks, elected by voters on
the common voters roll to represent 72 comstituencies, (b) 20 would be reserved
to whites elected on.a preferential voting system by voters enrolled in the white
constituencies, and (c) 8 would be reserved for whites elected by the 92 members of
The House of Assembly from 16 candidates nominated by the 28.white members of the
outgoing Assembly. 280/

314, © Apart from cohfirming the political domposition of the new Parliament, the
constitution contained the following proposals:

(a) The name of the couniry is to be "Zimbabwe Rhodesia ¥,

(b) The law of the country is to be "the law .in force in the Colony of the
Cape of Good Hope on 10 June 1891, as modified by subscquent legislation having
in Zimbabwe Rhodesia the force of law"., In other words, all the law which previous
reports of the Group have shown seriously to contravene the United Nations
Declaration of Human Rights remain in force, unless specifically repealed.

(¢) The app01ntment of the dualulary and of civil servants is under the
control of two commissions, the members of which are requlred to be the most senior
members of the present judiciary or civil service (or recently retired),

i.e. inevitably FEurocpean. 3imilarly, the Commissioner of the Police and the army.
and air force Commanders are appointed by the President on the instruction of
Commissioners, who are again present or recently retired senior officers or civil
servants. There is no provision for the future appoinitment of these officials by
the elected government,

280/ Southern Rhodesia, Cmd. R.,P. 2-1979, Sallsbury, guoted in United Nations
document A/34/23/Ad3.1 .
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315. Aooordlng to information avallarle to the Group, the proposed Cuhgtitution'-‘ .
preserves the power of the whites in the Territory aftew 11aependence, inasmuch ag - -
almost all of-the major prov1slons in- the constitution would be eucvcncao@ C
Furthermore, the proposed quallflcablons for membership in the’ Jua.CLarv “police,
defence force and public and prlson.se rvice commissions are such- that no African could
qualify at presont ' e o
316. The draf congbluutlon was subm_uted to an all—mﬂlte referendun ‘on 7O'Januarv'¢979.
Seventy per cent of the 99,000 white voters were reportéd to have paft1c1pated in tﬁe
referendun of whom 85 per cent approved the draft constitution WAlCh is to be put

vefore the present Parliament for its endorsement. R - :

317. On 1 February 1979, an article in The New York Times quoted the United States
Department of State as having said that the referendun failed “to address the real issue
of how *o bflng peace and a lasting political settlement' to the Tervitory. =~ = :

The internal elections . : . : : T

318. The 1nter el electlonb were held on 17-21 April 1979 to” elect tHe 72 Members of
Parliament on the common roll, = Voting was on a s1mple party list ploport10ﬁa1 . -
repreoentablon system.  There was no electoral registration but double votlng was
excluded by making those’ who had . voted dip their hands into an ultra~v1oleu fluo”eucent
(but otherwise invisible) dye. = The total populatLon ntitled to vote - those over 187"
who had been resident in. the country for two years or more - was estimated by the
Central utatlstlcal Office, to be 2 » 900, 000 and the total poll vas‘bstimated to be
64.5 petr cent, whlch 1ncluded 3.6 per cent of spowlt balloL paper gt T

319. Accordlng to 1nformatlon avallable to the Group Lord C“*bnlu, wqo observec the -
elections on Pehalf ‘of the British Parliamentary Human Rights Group, repovted B .
“These elCCblOD should be dlscounted in any government policy decis siong about Rhédesia.

t was not a valid test of opinion and its results are ﬂeapl1ﬁless.7 281/ DA

-

281/ Loxrd Chitnis et al, Frée aﬁd Fair? The 1970 Rhedesian Blecfion,ﬁﬂay 1979,

PHIe.
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Dr. Claire Palley, Professor of Law at the University of Kent, whose obse*vatlon were
isgued by the British Minority Rights Group and- the Catholic Institute for ’
International Relations, proposed a number of principles which she concluded the
elections violated, for example: '(3) The basis of any independence constitution
must be acceptable 1o the people of Rhodesic as a whole: Not complied with. (4) Any
test of Rhodesian cpinion must be faix and free: Hot complied with. {5} The views

of the people of Rhodesia as a whole must be aqcerbalnea by a Referendum based on
Universal Adult Suffrage: Not complied with.' 282/ Hovever, a number of other
reports reached opposite conclusions. For example, three imerican teams - from
Freedom House, New York, from the Institute of American Relations and from the-

lmerican Conservative Unlon - all concluded that the elections were such that sanctlons
by the American Government should be dropped. 283/ Similarly, the report
commissioned by the British Conservative Party 284/ and a rerort commlssloned by

Mrs. Margaret Thatcher vhile ¢till Leader of theé Opposition 285/ concluded that the
elections were complete1J satisfactory. ‘

320, The result was the election of 51 members of the UANC and the appointment of
Bishop Abel Muzorews as Prime Minister. The Rhodesian Front, with 28 members, is the
second largest party. Z2ANU-Sithole, led by the Revd. Ndabaningi Sithole, refused
initially to take up its seats because of defects in the elections. Although it
produced evidence of these defects, ZANU did not challenge the election in any way
until the results were declared. In the cabinet formed by Bishop Muzorewa,

Mr. Ian Smith was appointed Minister without Portfolic as one of the Rhodesian Front .
appointees. Although Bishop Muzorewa has the Defence portfolio in addition to his'’
duties as. Prlme Minister, his control of the armed forces is vestigial (see
para. 314 {b; above). With the subsequent defection of seven UANC MPs to form the
Zimbabwe Democratic Party, he can get legislation through only with the support of
one of the other partles.

321. At the Commonwealth Heads of Government Conference, held in Iusaka (Zambia) in
August 1979, the British Government agreed to hold a constitutional conference. In
 the subsequent communiqué the Heads of Government "acknowledged that the government
formed under an independence constitution must be chosen through free and fair
elections, properly supervised under Britich Govermment authoxity and with
Commonwealth observers'. It also recognized "that the internal settlement
constitution is defective in certain important respects". They "confirmed -that they
were wholly committed to a democratlc constitution, including appropriate safeguards
for mlnorltles” 286/ -

282/ Dr.Claire Palley, Zimbabwe Rhodesia: Should the present government be
reco vized; 1979, p.39. ‘

283/ Tan Greig, The Rhodesia elections through the eyeg of Amerlcan obsorvers,
Poreign Affairs Research Institute, London, No. &/1979, June 1979.

284/ Lord Boyd et al, Report to the Prime Mlnlstor on_the election held in
Zlmbabwe/Rhode81a in fpril 1979, May 1979.

285/ ‘John Drinkwater QC, i report on the general olootlon held in uprll 1919
in Zimbabwe-Rhodesia.

286/ Daily News (Tanzanla) T August 1979, ouoted in Pacts and Reports,
~Vol. 9, Q6.
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522. i week later the British Government gave an outline of their proposals for an
independence constitution. These included provisions for a minori eating for
Europeans = but without the power to block amendments to the Lonstlbut ony and fﬂr o /-

senior civil servents to ke appointed dl““CulV by the Prime Minister (with advice ), el
The constitutional conference commenced on 10 September 1979.

527. L week after the Commonwealth Heads of Government meeting at Lusaka, invitations
were sent to Bishop Muzorewa and the Patriotic Front to appoint delegations fo attend
the constitutional Conference at Lancaster House.. The twc parties accepted the

invitation and the conference began on 10 September 1979. . S

324. Lccording to information available to bhe Group, the Conference 01ganlaed its vork
in three stages. The first stage was to agroo on the terme of a new congtitution for
an independent'Zimb@bwe. - After detailed discussion of the preliminary broposalo, the
British Government tabled, on 3 October, a detalled draft of an independence.
constitution. The draft constitution provided for. majority rule and. gave the elected
legislature and the Government deriving its authority from it, full powers to
implement policiecs on the basis of which they would have been elected. Thesge .
constitutional proposals were agreed upon initially by the Salisbury delegation and,
after protracted discussions, by the Patriotic Front on 18 October. , The acceptance.
by the Patriotic Front was, however made condltlonal upon satlofuctory arrangements
being agreed for its 1mplbmontatlon.

325. The Conference was also to decide on arrangements for pulting the agreed
independence constitution into effect during the interim period.,  The proposals were
based fully on. the provisions of the Lusaka agreement, namely that elections should be
free and fair and properly supervised under the British Government's authority with . . -
Commonwealth observers present. . At the same time all political parties had to be
assured that they would be able to explain their policies and to state their cases
freely to the electorate.

326. The British Government confirmed that it was prepared to supervise that electoral
process to the full extent necessary to ensure that it was free and fair. It invited
Commonvealth observers to witness the elections and the full electoral process.

327. After further negotiations, a more detailed account of the British Government's
proposals.vas tabled on -2 November. The arrangements included tne following
provisions: the British Government's preparedness to appoint a Governor, who will be-
British, with full executive and legislative authority. The British Goverrment's
appointment of an Electoral Commissicner to supervise the elections with supporting
staff. in Flection Council will be appointed, to be chaired by the Electoral
Commissioner, and to comprise representatives of the parties contesting the election.
The Governor would assume authority over the civil police who would be responsible
under his supervision for .the maintenance of ~law-and order. The Cormanders of the
security forces, and of the Patriotic Front forces, would also be responSLble $o him
and would be equally responsible for the maintenance of. the ceasefizre. A1l foreign
troops,” such zs South African forces "should.leave Zimbabwe as soon as the British
Governor reaches Salisbury. Zimbabwe would become independent as soon as the results
of the elections were praclaimed -end a government was formed.  On 1% November the =
Patriotic Front agreed to the proposals for the interim pom“”'subject to a uocesuful
outcome of the negotiations on a. ceasefire. Elections are plamned to take place on

the 27, 28 and 29 Pebruary 1980,

287/ Guardian, 15 August 1979.
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328. On the following day the Conference began to discuss the arrangements for a
ceasefire,; thus entering into its third and final stage. These envisaged that the
primary responsibility for the observance of the ceasefire would rest with the forces
of both sides and with their commanders who would be represcnted on a Ceasefire
Commission under thc chairmanship of the Go~ crnor's adviser,

329. On 7 October 1979 Lord Soames was appointed Governor for Zimbabwe-Rhodesia. He
was given full legislative and executive powers to run Zimbabwe-Rhodesia for an
interim period of about two months before independence.

330. Although the conditions for the withdrawal of foreign troops had been met,

Lord Soames, the Governor, having taken up officc at Salisbury on 12 December 1979 -
information reached the Group to the effect that the Kenyan Head of State had complained
of the presence of South African troops in Zimbabwe. 288 Furthermore, according to
The Times of India, the Chairman of the Commonwealth observer group Lor the
Rhodesia-Zimbabwe elcctions had stated that the Commonwealth heads of mission were -
seriously concerncd at the presence of South African troops in Rhodesia. 289/ Lastly,
Amnesty International had stated to the press that Lord Soames had not succeeded in
ending the detention of thousands of persons, without charge or trial, or even in
solving other major problems affecting human rights. 290/

Guerilla activities in Zimbabwe

521. During the period under reviecw the guerilla activities have increased in intensity
and have extended to cover the whole of the territory. The actions of the security
forces ave dealt with in paras. %40 to 346 below.

Ao Capital Punishment

1. Summary of relevant legislation

3%2. The legislation purporting to sanction capital punishment by the illegal regime
was analysed in detail in a previous report of the Group (E/CN.4/1020/Add.1,

paras. 75—77}. In —articular the Law and Crder (Maintenanoe) act, with its many
amendments, establislied the death sentence (~ften mandatory} for a wide range of

offences and lays the onus of proving innocence upon the accused. In September 1978
the illegal regime introduced martial law into certain arecas of the country (see
E/CN.4/1311, para. 555). A person convicted before these gummary courts (for any.

offence connected with the armed liberation struggle or the ‘maintenance or
restoration of law and order") may be sentenced to death. 411 previous legislation
(including the martial law regulations) involving the death sentence remains unaffected
by the Y"internal settlement". In particular the right to "protection of the right

to 1life", which is the first clause in the Declaration of Rights incorporated in the
Zimbabwe-Rhodesian “constitution®, is specifically excluded from applying to any law
passed before it came into force. 291/

288/ Le Mondc, 16 January 1980.
289/ The Times of India, 19 January 1980.
290/ Le Soleil, Dakar, 16 January 1980.

291/ "Bill: To provide for a new constitution for Zimbabwe Rhodesia ...'",
Section 120(3%).
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333, According to information availablc to the Working Group, the Rhodesian Catholic
Justice and Peace Commission challenged the interpretation of the martial lav
regulations by which a nan sentenccd to decath was unable 1o pefifion the Precsident or
acting Preoeident for mercy. Although tanis challenge was initially uphcld by the
High Court in Salisbury, the Appeal Court, led by the "Caief Justice”

(3, Hector IMcDonsld), overruled this de 01Sion. The ligh Court had uphold the
original submission on the ground that "mercy began wvhen legal rights cnded". The
Appeal Court held that the reguletions put all power inte the hands of the Revicw

~

Authority. 292/

2. Capital punishment sanctioned through the judicial process

334, iAs noted in last year's report, a number of witnesscs before the Vorking Group
expressed grave concern that cxecutiors of men in the death cells would be recumed in
the period under review, in spite of an unofficial pledge by the "transitional
government' not to cxecute prisoners convicted of so-callced "war crimes®.,  There is
some indication that judgements in the courts involving the death sentence in fact

have become more scvere. According to information availablc to the Group two Africans
convicted of assisting the nationalist guerrillas wcre rcported to have ‘been executed
at the end of January 1979. Another nine Africans, also scntenced to death by the
martial law courts, were awaiting execution. ggg/ However, at the beginning of

dugust 1979 the rebel regime decided to change the regulatlonu to allow those sentenced
to death to appeal for clemency to the President, who must now .sign the warrant for

execution. 294/

335. In last year's rcport (E/CN 4/1311 para. 465, the Group commented that the lavel
of international protest (particularly that from the British Govermment) against

these exccutiong has been nuted. The fact that the executions have been secret has
in any case made effective international preotest difficult. I'urthermore, it is
difficult to obtain full information about those charged in the courts and the outcome
of their trials. Press reports are incomplete, parts of trials are sometimes held-
"in camera" and significant stages (including appcals and their outcomc) are often not
reported. But the regime has made it clear that the death sontence is virtually
always carried out (see E/CN.4/1311, para. 467). The information available about the
number of people being sentenced to death, and thus executed, has becn made '
considerably more difficult to obtain by the initroduction of the martial law courts.

356, The following persons are known to have been sentenced to Ceath before the
ordinary courts since July 1978, and so are likely to have been executed.

(i) Savcous C. Hove lost his appeal against thc death scntence {reported in
E/CN.4/1511, para. 669 (iii)) for assisting in the killing of a man
thought to be a District iAssistant. 295

292/ Herald, 14 June 1979.

293/ Guardian, 9 February 1979.

294/ Evidence of Justice and Peace Commission, October 1979.
295/ Herald, 12 Scptember 1978.
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Pearson Ndhlovu was sentenced to death in the High Court, Salisbury, for
being involved in guerrilla activities in the Mtoko area. 296/ His appeal
against sentence was rejected in September. 297/ :

Augustine and Aggrey Nyerenyere wire sentenced to d.nth at the beginning of
August 1578 in the High Court, Salisbury. They were convicted of planting
bombs in six postboxes. Although no one was injured in the subsequent
explosion, 298/ their appeal against sentence was rejccted in

September 1978. 299/

Reuben Donga was sentenced to death in fugust 1978 at the Salisbury High
Court for killing 13 men, women and children in an attack on a kraal. 300/
His appeal was turned down in October 1978. 301/

Daniel Moyo was sentenced to death in September 1978 on charges of
recrulting guerrillas. His appeal was dismissed in November 1978. 302/

Peter Chikono was sentenced to death in October 1978 for Veing a member of
a guerrills group and being involved in fighting with the regime's security
forces. 303/ His appeal was lost in November 1978. 304/

Walter Jelemani Ncube was sentenced to death in October 1978 at the
Salisbury High Court for being part of a guerrilla group which had attacked
a Rhodesian ferry, killing one of the passengers. He himself did not join
the firing until the security forces fired back. 305/ His appeal against
sentence was dismissed. égé/

John Mafu Maseko and Ambrose Ndhlovu were sentenced to death by the
Bulawayo High Court in October 1978. They werc both invelved in sabotage
attacks, although nc one was hurt. Their appeals were rejected in

Focus, No. 19, November 1978, p.l1l2,
Rhodesia Herald, 5 August 1978.

Herald, 20 September 1978.

Focus, No. 20, January-February 1979, p.6.

(viii)
January 1979. 307/

296/ Herald, 29 July 1978.
297/
298/
299/
300/ Herald, 24 hugust 1978.
301/ Herald, 6 October 1978.
302/
303/ Herald, 3 October 1978.
304/ Herald, 24 November 1978.

306/
307/

Herald, 4 October 1978.
Focus, 21, IDAF, March-April 1979, p.83.
Herald, 26 January 1979,
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(ix) George Moyo was sentenced to death in Februaxry 1979 cn charges of
membership of a guerrilla group which ambushed and lilled an African police
regervist., 308/ His appeal was dismissed in March 1979. 309/

537. The following are known to have been sentenced to deatch by the martial law
courts: ' S g o .

(1) Martin and Todd Gonzo and Wonder Chisvo were convicted of burning a

compound. 310/

(ii) . 4 Mr. Chando was convicted of charges involving the alleged killing of
| witches. 311/ : ‘ S - '

(iii)' Mike Chimandu, Civus'thunduﬂa, Thomas (last none unknown) and Manyowa
Kanyowa Kupa were convicted of unknown charges. 31Z/

(iv) James Kadirire, arrested in December 1978; was convicted of unknown
charges. 313/

1(v) Simon Musonza convicted for unknown offences. 3l

(vi) Two Africans, names .urknown. One accused of sanctioning the death of a
commercial driver. ' No witnesses were brought to either "trial". 315/
, - . , . .
338, From the' above informatién it appears that during the period under review
11 people were sentenced to death and had theéir appeals ageinst sentence rejected,
in the ordinaxy courts. However, the ordinary courts appear almost completely to
have stopped hearing cases involving security matters since the beginning of 1979.

339, .ilthough no,publioity is given t§4exeoutions (seé vara. 335 abdve} the number of
people being executed, according to information available to the Group, remains high.

&

Focug, 21, IDAF, March-iApril 1979, p.3.

Focus, 2%, IDAF, July-August 1979, p.5.

309/ Herald, 29 March 1979.

310/ Focus, 22, May-June 1979, p.12.
311/ Ibid.

314/

315/

Boyd et al, op.cit., Appendix 5.
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B. Massacres and Other Violations of theiRigﬁf to Life

1. Atrocities committed by the security forces

340. During the peziod under review the Group has received inormation showing that
many non-combatants have becn killed, threatened with death or seriously injured
through the actions of the official ceourlty forces and the semi-official ‘
auxiliaries. A report issued by the Catholic Institute for International Relations

described the situation as follows: 'Increasingly members of the armed forces, white
and black alike, have come to regard the civilian population as the enemy. Fear
breeds prophylactic violence and savage episodes of vindictive punishment. Fear

encourages the deployment of indiscriminate weaponry, such as alr strikes, napalnm,
gun ships and a 'shoot first, sort the bodies later' phllo ophy." 316/

%241 . The extent of the killing of civilians is indicated even in the offlclal
statistics 1ssued.bj the Rhodesian Ministry of Informatlon 31?/

Month -+ Total civilians
September 1978 "419
October 359
November ' 198
December ' ' 215
January 1979 _ 231 .
February : ' ' 278
March 251
April 245

In April 1979 the 245 civilians were made up of 133 “terrorist collaborators",
72 African civilians "murdered", seven stock thieves and 28 killed.in the cross=fire.

342. The killing has continued since the internal’electiohs, - In May and up to
24 June 1979, 483 civilians were killed, 198 of them "terrorist éollaborators”,
39 killed in the cross-fire, 18 stock thieves and 226 black civilians allegedly’
murdered by the guerrillas. 318/ ‘ )

343, According to Mr. Robert Mugabe, President of ZANU, a total of 3,647 civilians
were killed by Rhodegian troops in the run-up to the internal elections. This
information was collected by ZANU by an on-the-spot commission. 319/ o

344. There have been an increasing number of trials of members of the security forces
on charges of murder, culpable homocide or related charges. Altogether, 24 cases
were heard involving members, or ex-members, of the security forces {which include all

316/ CIIR, Rhodesia after the Internal Settlement, November 1978, p.16.
317/ Herald, 2 May 1979. L U

Focug, 2%, IDAF, July-August 1979, p.4.

1 Ivid., quoting Sunday News (Tanzania), 20 May'1979.
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armed units such as the District Assistants who guard the ‘protecicd villages' and the
paramilitary British Southr African Police), resulting fron the death of 28 mon,; moatly
civilians. Some were the result of a brawl or an argument not directly relaiced to
the war but many involved the death of civilians while wmder "iilita¥y protection™.

34%, Under the Indemnity and Compensation ict, killings of civilians are cxempt from
court action if the "™Minister of Law and Ordcr‘ testifies thaot the action wao
cormitted in rMou faith to suppress terrorism or to maintain public crder {see
E/CN.4/1222, para. 525).

346. The security forces of the illcgal regime arc using ford as an additional weapon
to try to stop the African people supporting the guerrillas. ifccording to.a |
situation report vy the Rhodesian Cathclic Commission for Justice cnd Peace: “The
'starve the terrorists' policy cof the security forces nas led to widespread starvation.
Planting is reduced to a minimum; granaries have been destroyed; storcs and grinding
mille have been closced down; people carrying food are stopped and their supplies are
sometimes destroyed. The imposition of curfews - in some cascs as long as 22 hours -
means that cattle camnot be cared for, fields cannot be worked and crops camnot be
protected from predators such as baboons. Similarly, pecoplc living in protected
villages are in no position to produce their usual food supply. Reliefl by
international and local agencies has been prohibited in two areas.' 320/

%347. This major reduction in food supplies, particularly in areas which have for years
had difficulty in carrying their population, must eventually result in the deaths of
many people and so be seen, in the opinion of the Group, as a violation of the right
to life in Zimbabwe.

2. Agaression against neighbouring States

(a) Alleged right of hot pursuit

348, The illegal regime of Southern Rhodesia has continued to claim the right o

"hot pursuit” across its international borders The armed forces oi the 111egal
regime have continued to commit acts of aggrpss1on against the terrizories of Angola,
Mozambique, Botswana and Zambia. These attacks have increased in scope and intensity.

(b) Attacks on Angole \

%49, In Februarf 1979 the rebel regime made an air attack on a Zimbabue refugee camp

undecr the control of ZaPU. The rebel regime claimed that it was a training camp for
Z,PU guerrillas. Lecording to the Angolan suthoritics, 192 people were killed
14 local .ngolan civilians among then. Over a thousand peoplec were injured I7O of

them seriously. It should be noted that this aggression reguired that the Rnoaes1an
aircraft must have flown through either Namibian or Zambian air space, as there is no
common border. 321/

ZQ/ Rhod051an Catholic Justice and Peace Conmla 51011, Op.cCii.

321/ Radio Luwanda, 28 February 1979; Radio Brusscls, 28 February 1979;
Times of Zambia, 27 February 1979.




B/CN.4/1365
page 79

(c) Attacks on Mozambigue

350. During the period under revicw it 1s reported that the regime's forces have
invaded Mozambique several times, striking as decp as 200 kilometres into the country.
In a communique ismacd by the Mozambique Miiistry of Nailional Defence, 19 separate
attacks were listed ag having tokean place otwecn 29 wseveabor and 28 December 1978

in the provinces of Tete, Manica, Safala and Gaza. 322/ In March 1979 bombing attacks
were made in the Gaza Province on several targets. In onc, 16 people (one a ooldier)
were killed and seven (two soldiers) were wounded. 525/ Ih April 1979 the rebel
regime made a bombing raid against four places in Gaza Province and one in Tete

Province. 324/ In June 1979 a further attack was made on Mozambique, resulting in
the death of a number of Mozambique soldicrs. This altack was the first one to be

announced after the latest constitution came into operation under Bishop Buzorewa.
There was no cevident change of volicy., 325/

351, The rebel regime has also sponsored a dissident group called ‘Mozanbique

National Resistance", which uses Rhodesian broadcasting facilities to make verbal
attacks on the People's Republic of Mozambique. Agents trained by Rhodecsia have also
made sabotage attacks, mainly on industrial and military targets. The most serious of
these was the destruction of the oil depot outside Beira and the cutting of the
electricity supply line to Beira. égé/ The trial of 10 men accused of spying,
sabotage and attacks against the Mozambique armed forces showed that they were acting
on behalf of the illegal regime. They werce trained by them and acted as spies on
their behalf. The 10 were found guilty in March 1979 and cxecuted for their

crimes. 327/

(d) Attacks on Botswana

352. The border between Rhodesia and Botswana is still onc of great tension - partly
because it is ill-defined and the pcople living on both sides tend to move to and fro

across it.

322/ Radio Maputo, 5 January 1979. See also Official Records of the Security
Council, Thirty-third Year, Supplement for October, Novemnber and December 1978,
document S/i2964, annex; and ibid. Thiriy-fourth Year, Supplement for January,
February and March 1979, document S/13018, annex.

Qgﬁ/ Agencia de Informacao de Mocambigue (AIM), Bulletin No. 33, 14 March 1979
324/ AIM, Bulletin No. 34, 23 April 1979. -
325/ Guardian, 5 June 1979.

326/ Radio Maputo, 23 and 24 March 1979.

327/ Radio Maputo, 31 March 1979.
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55%. The crucial link between Zanbia and Botswana, a ferry at Kazangula on the
Zambesi river, has come under susiained attack, culminating in its closurc. I
Scptember 1978 the rcgime directed fire on the Botswana Deferce lorce camp at
Kazangula cn two different occasionz. 328 Similar incidents wore rceported in
Novembeor 1978, 529/ and April 1979. 330 >/ The rogime fizally blev up the ferry in
an attack, claining that it had been used by Ziwbabve gucrrillas. ;z_/ This means
that Botsiana has no overland contact with 1ndopfhacpu Lirican Staies to the north.
In March 1979 threc ZLiPU-Patriocic Front vechicles were oabushod by the wegiae's foroes
20 miles from Kazangula. 332/ In April the Botswana Defcnce Force intercepted two
Rhodesian troop carviers on Boiswana: territory. 222/ Trhe same onth the rogime
kidnapped 14 Zimbabwcans living in a home in Franciostown Ly QJ“”H;”ll” tinemecelives as
meinbers of the Botswane Defence Force. 334/ In May Botsvana boalt ori an attemphed
attack vhen a convoy of Rhodesian armoured cars and troov carricrs moved towards the

border. 335/

(e, Attacks on Zambia

354. At the begimning of March 1979 a Zambian village ncar Lake Kariba was bombed,
killing five villagers. %36 The same month ancther bombing raid was made against

the Zambia National Defence Force training area and two people were killed. One was

a German cxpatriate teacher. 337/  Another bombing attack vas alsc made on what the
regime claimed werce ZAPU camps. §$8/ In Jpril the regime made an attack into the
centre of Lusaka (the capital of Zambia) and destroyed the residence of Mr. Joshua INkomo
and the headquartcrs of ZAPU. 339/ in aerial attack was made on a Z.PU agricultural
centre about 20 km from Lusaks at the end of June. Ancther attack was made on a ZLPU
office in Iusaka. Altogether 22 people were killed in these two attacks. 340/

355. At the same time the rebel regime have been infiltrating Rhodesian commandos into
southern Zambia. According to The Guardian "The Rhodesians have apparently set up
road~blocks on the main road from Lusaka to Siavonga, o small town on the north bank of
the Kariba dam, and have demanded that African drivers produce their idenlity cards.”
At least two civilians have been reported killed at these road-blocks and several
others missing. The Rhodesian forces are also believed to have planted land-mines on
dirt roads leading to suspected gucrrilla staging camps. 241

Herald, 8 and 13 Scptember 1978.

Times .of Zambia, 16 November. 1978. -

ﬁadio'Gaboroné, 23 April 1979.

Africa Research Bulletin, 16, No. 4, p.5244C; Herald, 18 April 1979.
Radio Johannesburg; 23 March 1979.

Radio Gaborone, 23 April 1979.

328/
329/
330/
331/
332/
333/
jjﬁ/ Guardian, 14 April 1979.
335/
336/
337/
338/
339/
340/
341/

Radio Jonamnnesburg, 8 May 1979.
% Zambia Daily Mail, 7 March 1979.

Times of Zambia, 12 April 1979.
3 Herald, 1% April 1979.

Guardian, 14 April 1979.

Herald, 27 June 1979.

Guardian, 1 December 1978.
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C. Living conditions in rural and urban areas
and forced removal of population

356. The historical background to the development of the African areas has been
summarized in previous reports of the Group (particularly L/CN.4/1020/Add.1 and

in B/CN.4/1311, para. 506). The process of removing the formal signs of racial
division and discrimination was reported in the Group's 1977 report (B/CcN.4/1270,
para. 415), vhere it was stated that all Buropean farming land had been made
unreserved. However, this had little practical effect because of the price of land.

357. In the Rhodesian Constitutional Agreement of March 1978 one of the objectives
set out wvas "the further removal of discrimination". 342/ The DExecutive Council
and the Ministerial Committee have been charged to malke proposals to this end and
of the Parliament then in session (vhich vas dominated by Buropean members of the
Rhodesian Front) to enact legislation. 345/

358. According to information available to the Vorking Group, the measures which
have been taken have made little eiffective change. Land discrimination was
"abolished" in the Land Tenure (Repeal) Act. 344/  The Tribal Trust Lands were,
however, retained in the Tribal Trust Lands Act, which set up a Tribal Trust Land
Board consisting of two African chiefs and. four others (who are erpected to be
Buropeans ). 345/ However, security of owmership for present landowners is
protected by the Declaration of Rights in the new constitution and is one of the
specially entrenched clauses requiring the votes of 78 members of parliament
(i.e. including at least six Duropean members) to amend it. This clause is the
longest in the Declaration, including a very detailed statement of appeals and of
methods of compensation, and makes any Act of Parliament unconstitutional that
proposes the compulsory acquisition of farming land for farming recettlement
purposes unless the land has been wholely unoccupied for at least five years.
Periods of "public disorder’ or "disaster" would be discounted. If alter that
period the land is taken over, then the compensation must be the maximum that
could have been paid in the preceding five years by a "willing seller to a willing
buyer". Furthermore, the compensation money 1ust be allowed to leave the country
within a reasonable time, whether to an individual or a company. 346/ As it was
stated in the last report of the Group, the population density of Luropean areas
is less than a third of that of the African areas, while Duropean areas contain
nearly twice as much of the three best land categories (D/CN.4/1%11, para. 520).
The effect of this Right to the Protection from Deprivation of Property is to tie
the hands of any future governmment wishing to redistribute land.

\

342/ Rhodesian Constitutional Agreement, 3 March 1978 C'(c).
343/ Ibid., 3 (a) (iv). ‘

Parliamentary Debates, House of Assembly (hereinafter Debatés),
19 December 1978, vol. 99, cals. 1799-1805. ;

345/ Ibid., cols. 1806-1808,

346/ Bill — to provide for a new constitution for Zimbabwe~Rhodesia,
Section 124,
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359. Other Acts which'purported to wvemove Facial discrimination were the
Constitution Amendment (No. 2) Act (wh101 allowed Africans to vote in municipal
elections), 347/ and the Local Government Laws Amendment Act (which dealt with
African tounships). In proposing this Bill, the Minister announced:. "There will
initially be no staffing d“fflCU1tl€ becauge all staff aspects of the
administration will contlnue as if there had been no changei" 348/ This Act gives
the” franchise only to ovners of px opevty and to those who directly pay some UQH,"
rate or rent.  Lodgers, servants and boarders do not have the vote. ' The present
(Luropean) municipalities are also absolved from any financial responsibility foxr -
the (African) towmships. 349/ The %wo acts dealing with education and medlcal

" services will be dealt with in paras.416 and 421 respectively below. .

360, A-detailed review of the distribution of the African and Buropean population
(at-the 1969 census), divided by lend category, was given in a previous report of -
the Group (5/CH. A/ll»), paras 357-362). Since that time, the African population
is estimated to have risen from 4,880,000 in June 1969 to 6,640,000 in June 1978.-
During the same period, the Duropean population is estlmated to have increased from
230,000 to 260,000, 350/ There is no up to date statistical information about
distribution of population, however, but there have been major movements of the.
population due to the war ( see paras. 375 and 388 below). Previous reports naVe”j
given evidence of increased urbanization (not due to wefugees) (T/CN.4/1311, -
para. 508)"and about the excess of women and children mnormally Iound in thc

™Ls (B/0M.4/1187, paras. 1610 and 618),

361. Although there is 2 wide range of oppressive regulations to cover the rural
areas, which has been described in previous reports, the Martial Law ' .
Regulations (B/CN A/l)ll para. 53 )) have overtaker these. A detailed dlSCuuSlOn
of - their effects vill be given in paras. 397-406 below.

2. Conditions of Africans, Coloureds and Lsians in urban areas

362. A UNBSCO study shows not only that it has been consistent policy to segregate
African and Buropean residential areas, but alsc that the size of- individual African
areas has been carefully controlled. "The number of Africans living in a particular
tovnshlp is fixed at approximately 30,000 for the sake of easy surveillance. The
isolation of the African ares by trees and land, and the maintenance of few roads
leading into the European areas, allow for easy security control of African areas
and their sequestration in the event of riots.' 351/ This pattern of development

lS be1ng 1argely mawntalned unﬂer tle le 1slatlon descrlbcd in para. 359 above.

Debates, vol. 99, 19 December 1978, cols. 1778-1779. e
Ibid., col. 1824, | "

Ibid., cols. 1821-187%0. o SN
: Monthly Digest of Btatistics, January 1979, Suppleﬁent; Table 1.°
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Marion 0'Callaghan, Southern Rhodesia: the effects of aiconaueSt.‘,-
society on education, culture and information, UNESCO, 1977, p. 219.
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363, In March 1979, = new-set of regulations was introduced {as Council by-laws)

to prohibit relatives of a servant from living in the servant's quarters. Written
permission can be given for o visitor (for 14 days only) by the employer, and must
be registered with the local Council. 352/ The provisions are substantially the
same as those of tine repealed Act - with the words "African" and "Buropean" excised,

364. According to information before the Group, continued opposition to any
relaxation of racial discrimination is particularly evident in Umtali, on the eastern
bordexr of Rhodesia,

3., The BRhodesian "separate development” or "bantustanization” policy

365. Previous reports of the Group have described the illeral régime's policy of
"separate developmeni®, which has been pursued paraliel te the régime's land policy
(B/CN.4/1135, paras. 365-377; E/CN.4/1222, para. 500; and £/CH.4/1770,

paras. 427-429). The essential core of this policy was to relieve the wealthy
Duropean areas of the financial responsibility for the poor rural areas as well as
giving a semblance of black control over their own destiny. This pattern has
continued in the nev Acts which purport to remove racial discrimination.
Discrimination by income has replaced that by colour, vith Buropeans having almost
exclusive economic control of the country. The legislation described in

paras. 357-559 above keeps ilie prescnl discriminatory system intact.

%66. According to a publication by UNESCO: "The political and economicy
subservience of the African population is directly linked with their dispossession
of the land. ‘lealth in Rhodesia was not to be found in a mineral bonanze of gold
or diamonds, but in land." 353/ Information before the Group indicates that no
recent changes have affected this.

4, Forced removal of rural Africans as o result of the land policy

%267, There has been only one report in the period under revieu on movement of
Africans as a direct result of land policy. According to the Herald, in the middle
of November 1978 "an exercise of eviclions and hut-burpings to relieve squatter
congestion in the [ingo location near Niabarinduna, north of Bulavayo" wac suspended
after 1 huts of squatter families had been burnt. Only six of the huts had been
vacated. They had been served with 30-day eviction orders by the District
Commissioner. Another 11 were subsequently given eviction orders. A month later,
the régime vas deciding whether to prosecute them. Only Pingo Africans are allowed
to live in the Fingo location, established immediately after the settler column
arrived in Rhodesia in 1891. 354/

352/ Herald, 1 lMarch 1979.

Reginald Austin, Racism and apartheid in southern Africa-Rhodesia,
UNESCO, Paris, 1975, p. 31.

354/ Herald, 17 November 1978, 12 December 1978.
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5. . Conditions in the "“protected and consolidated villagzes"

368, According to the CCIP the "wrotected villages' contained about 750,000 people-
by September 1978. However, in that nonth (as reported by the Group lagt year
in B/CN.4/1311, para. 529) the régime on@ﬁed up some 79 villages in the north-east
of the country. The CCJP estimated thal unele were about 500,000 pecople in the

e

"protected village s” by September 1979, 395

369*'Pﬁrfher information'before the Group indicates that conditions in the .
"protected villages", as far ag food and accommodation zre concerned, remain very -
bad. According tc CCJP's latest report: "Conditions in many of these villazes
(are) extrenely pooxr and often constitute a health haz ard, medical facilities (ave)
rudimentary ... any protected villages ( re) situated a long distance from
farmers' fields, the imposition of cuxfew (rml:ec the proper tending of ‘crops and’
cattle difficult and.food supplies (are) schrce." 356/ e BT

370. .The behaviour of members of the CGuard Force, which are supposed to protect’
the "protected v1llage~“ from the so-called terrorists, has been a cause of serious
concern. : B

371. There is eviderce that more “protected villages" havé been established. Six
are known to have been established in the Beitbridge area alone. Altogether™ ~—
§,000 people are restricted and are totally dependent upon supplies from the
International Committee of the Red Cross. Conditions are so bad that in one
village (Tshiturapadsi), 26 children died in Wovember and 35 in December 1978. 357/

6. Refugees in neighbouring countries

372. The situation regarding the plight of refugees from Rhodesia was extensively
dlscucsed at the conference on the situation of refugees in Africa, held at

Arusha (Tanzania) (hereinafter the Arusha Refugee Conference) in May 1979.

Mr., Alberto Sithole, Director of the Iozambican Centre for Support for Refugees,
said: "Hitherto the Mozambican Governmen: had considered the presence of
‘Zimbabwean refugees’ in our country as temporary. Consequently, the pro*ranme of
assistance since its inception had been concentrated on relief measures. The
construction of settlement buildings in durahle material was deliberately avoided.
Cur Government has now realized, following the recent events inside Rhodesia, that
the Zimbabvean refugees ywill have to stay longer than earlier expected. Fox this

. reason, our Government has "decided, in full consultation with the'Patriotic front
and UFNHCR to provide durable and essential infrastructures in all refugee settlements
in Mozambique.” 358/ At the same conference, the representative of the '
United Nations High Commissioner for Refugees (UNMHCR) outlined its pollcy wiiich

was to co-ordinate assistance with representatives of the-liberation movements
recognized by the Organization of African Unity, as well as with the States actually
sheltering refugees from Southern Africa. "This assistance ranges from general
relief, to accommodation in reception transit centres, fo agricultural integration,
and to educational placement, 359/

CCJP, op. cit., pp. 9, 10
56/ CCJP, op. cit., p. 9.

SANA, op. cit., p. 4
558/ Arusha Nlefugee Conference, op. cit., Vol. II, Ref/AR/Conf/Rpt 10.
Ibid., Ref/AR/Conf/BD 15 ' '
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373, According to information available to the Group, the total number of refugees
has risen very rapidly. In June 1978 there were about 116,000 refugees in Botswana,
Mozambique and Zambia (E/CN.4/1311, paras. 5%0-532). By the end of 1978, the
total was about 164,000, 360/ and by September 1979 there were 235,000 refugees

in these three countries. 361/ Uhat this massive exodus of Zimbabue refugees means
was pointed out by the chief medical officer of the International Red Cross. He
said that the proliferation of camps in Botswana and Zambia vas causing serious
health problems. Certain camps he had visited were vholly or partially without
sanitation, the water was often polluted and there were svarms of flies, vermin
and other insects., He felt that the threat to the health of these communities vas
acute, particularly because the resistance of the people was lov. 362/

374. The number of Zimbabwean refugees in Botswana increased rapidly from 12,000 in
the middle of 1978 to 19,000 by the end of the year.  According to the UNHCR, over
35,000 refugees from Namibia and South Africa, as well as Rhodesia, have entered
the country, though many have gone on %o other countries. Two transit camps were
built near Francistown and Selibe Pikwe to accommodate 500 and 1,000 people '
respectively. However, these have had to accommodate 7,%00 and 6,000 people at
one time or another. The report states: "Life in these transit camps is grim,
particularly for the children, who make up over 50 per cent of the inhabitants.in
both ... The overcrowding brings with it the inevitable risk of epidemics. In
recent months there have been outbreaks of disease; including cerebral meningitis,
causing death among the children." 363/

375. .The number of Zimbabwe refugees in llozambique has risen from 70,000 in
mid-1978 to 150,000 in mid-1979. 364/ An estimated 90 per cent of these are under
the age of 20, with about a quarter between 6 and 14, and 10 per cent under six
years. Most refugees are resident in five rural settlements, with some in a
number of temporary trensit centres. 365/

376, There has been a similar massive influx of refugees into Zambia. In mid-1978
there were 30,000 Zimbabwe refugees (out'of a total of 67,000), of which 22,000 were
children (13,000 boys and 9,000 girls). By the end of the year there were 45,000
Zimbabwe refugees and 50,000 by April 1979. The conditions in these camps are
very bad.

D, .Treatment of political prisoners and captured freedom fighters

1. Introduction and relevant legislation

377. A comprehensive review of the historical background and legislation relating
to security and imprisonment without trial, notably the Lew and Oxrder (Maintenance)
Act and its many amendments, has been given in previous repoxrts (B/cw.4/1111,
paras. 242-252; B/CN.4/1187, para. 5213 E/CH.4/1270, paras. 440 and 441; and
L/CN.4/1%11, para. 5%4). These laws notably contain the requirement that the

Ibid,

CCJP, op. cit., p. 13. -
Radio Johannesburg, 22 February 1979.

The Refugee Children, UNHCR Projects for Refugee'Childreﬁ, 1979.
AT, Bulletin No. 37, July 1979.

%6 The Refugee Children, op. cit., p. 54.
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defendant prove hig innocence, even in cages carvying the death penalty. A previous
report also described the provisions of the Indemnity and. Compensation Act
(n/Cw.4/1222, para. 525), vnder the provisions of which no official of the illegal
régime, including soldiers or the police, nay hz brought to court for torturing or
¥illing a prisoner or bystander, if ibe llinister of Tawr and Order certifies thot the
action was committed in good faith to suppress terrorism or to maintain public order.
378. In last year's report (E/CN.4/1711, para. 535), the Martial Lev Regulations
were described. In addition, the Imergency Porers (linintenance of lLaw and Order)
(Amendment) Regulations, No. 10 of 1978, gives a "member of the security force" the
power to put someone into detention in a llartial Law area zimply by writing an order.
As with the other Martial Law provisions, this one cannot be challenged or queried
by a court of law., TIurthermore, anyone detained remains so even after the ending

of Martial Law, pending revocation by the Minister of Law and Order after ,
consultation with the Minister of Cormbined Operations. These detainees, unlike -
detainees under the ordinary "civil" law, cannot be visited by representatives of
the International Committee of the Red Cross. 366/ .

379. Aocordiﬁg to information available to the Group, the areas covered by the
Martial Law Regulations have been continually expanding and applied actually to
about 90 per cent of the country.

380, In a statement issued shortly after the Martial Law Regulations had been
promulgated, the illegal régime explained that under martial law "there will be no
need" for the security forces "to seek chapter and verse under the law for any action
they propose to take for ... the safety of the State will be the supreme law'. 367/

381. The State of Emergency, which has been in continucus existence since before
UDI, was extended for a further six months at the beginning of July 1979. TFor the
firgt time in the illegal régime's history, the order was passed unanimously - and
in a parliament comprised mainly of Africans. 368/

2. The functions of the courts

382, As has been indicated in para. 18a above, the ordinary courts have steadily
reduced in importance. Only "Offences uncomnected with terrorism continue to be
tried by the normal courts®, the military authorities deciding which are connected
with "terrorism". jég/ During the period undexr review, the special courts have
been virtually discontinued. 370/ ’ ’ ’

383. According to information received by the Group, in one important series of
fraud trials involving the import of defence materials, all of the hearings,
including the judgements and the names of the defendants, were held in camera. Only
the fact that the trial was held has been reported. 371/ See para. 414 below.)

366/ Political Prisoners in Rhodesia in 1979, International Defence and Aid
Fund for Southern Africa (IDAT), September 1979, p. 29. ‘

%67/ Martial Law in Rhodesia 1978. How it will affect people in their daily
lives. Ministry of Information, Immigration and Tourism, Rhodesia, October 1978.

368/ IDAF, op. cit., p. 3.
369/ Herald, 22 December 1978.

370/ 1IDAF, op. cit., p. 13.
371/ Herald, 22 November 1978, 27 and 28 March 1979.
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384. Very little evidence is available about the operation of the special courts
martial. A number of attorneys have expressed disquiet over their possible role in
courts martial. According to a report in the Herald in January 1979, '"Some felt it
could be contrary to their professional ethics". 372/ The International Defence
and Aid Fund cites the case of a woman wvho ouned a store in a rural area. In
February 1979 she was picked up by the security forces and taken to a detention
centre in the TTL, The next month she was taken before a special court martial
held in the District Commissioner's office. There were 10 security force officers
on the bench, including four white farmers. Her husband had found out about the
trial and was allowed to attend, but not to speak. A defence lawyer was not allowed
to speak to her or indeed to stay. In the event she was acquitted because the
witnesses against her (who all worked for her) refused to give evidence. 373/

3. Tvidence of torture by the police

385. According to information before the Group, torture of political detainees
remains standard practice. Amnesty International claimed in March 1979 to have
received "frequent and consistent allegations, over a period of years, concerning
the torture of detainees, particularly during interrogation, by members of the
police special branch and the security forces ... It would appear that the use of
torture is at least implicitly condoned by the Transitional Government, which
appears to have taken no action in response to a number of cases of alleged torture
referred to the authorities by certain African Members of Parliament. Various
methods of torture are alleged, including severe beatings with fists or blunt
instruments; +the application of electric shocks to the head, body or limbs;
blindfolding; whipping on the soles of the feet; and repeated immersion head-first
in barrels of water until unconscious. The use of torture has been a long-standing
problem in Rhodesia but now, with the deteriorating security situation and with
powers of detention having been extended under martial law to all members of the
security forces and those assisting them, it has reached epidemic proportions.

Many reports have been received in recent months which suggest that in areas such
as Belingwe, Guwanda and Bikita, large numbers of civilians, including many children
and young people, have been rounded up, taken to police or military camps and
systematically tortured by the security forces in an attempt to obtain information
about the movements and activities of nationalist guerillas.' 374/

38€. More specific examples of torture have been made available to the Group by
the International Defence and Aid Fund. According to a statement by ZAPU,
"Civilians falsely accused of collaborating with ZAPU freedom fighters were put
into .0il drums and then the drums pulled by jeeps. After such cases the old
people died either of shock, wounds and/or unknown diseases." jlj/

272/ Herald, 24 January 1979. )

373/ The Implementation of Martial Laew in Rhodesia, IDAT, August 1979,
Appendix B.

374/ Malcolm Smart, Human Rights Violations in Rhodesia, 1978-79, Amriésty
International, pp. 16~17.

575/ IDAF, Political prisoners ..., op. cit., p. 24.
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4. Treatment of political prisoners

(2) Prison conditions

387. iccording to & letter dated "1 Ja snuary 1979 on conditions in Khami maximun
security prison, near Bulawvayo, the prison doctor (Dr. Lero> has no concern for
his patients but asks their offence then says: "You come to kill us and erpect us.
to treat you?". The letter gives lhe names of sii prisoners vho died in prison
from neglect betwzen 1973% and 1978. The medical ascistant, Daniel llpande, is
accused of deliberately giving vrong medicalion. Prisoners are 21so harassed by
tio warders, Sgt. Paul Nyoni and Sgt. Simon Mdhlovu, vhose "cruelty to wolitical
prisoners is vorse than Hitlexr's gestapo nolice'. Their daily diet of sadza and
beans is dirty and inadequate. After each exercise they are stripped nalied and
searched. "The agreement reached on 3 March 1978 has made things -vorse for the
prisoners here." 376/

388, According to the International Defence and Aid Fund, conditions for Africans

in Rhedesian prisons are "cramped and unhygienic, and appear to have become more so
as the prisons have accommodated more and more prisoners”. lost African prisoners
are Class ITI, those convicted of political offences are mazimum sentence prisoners.
No heds are provided for them, they have to sleep on thin sisal mats or the bare
floor. The three blankets provided and the clothes (without shoes) are inadequate
For the cold Rhodesian winter. The diet consists predominantly of maize meal, with
unsugared black coffee, poor quality beans and small and irregular portions of meat.
"Bronchitis, ulcers, TB, high blood pressure and anaemia are common illnesses among
political prisoners." Prisoncrs way go out to labour on the prison farm (like the.
other prisoners), but many are subjected to long vperiods of solitary confinement,
Visiting is alloved once or twice a month, for 15-30 minutes at a time. Recently
the International Committee of the Red Cross has been refused access to the maximum
security prisoners. 377/

(b) Detentions

389. On 16 April 1979 therc iere, according to the Commissioner for the British
South Africa Police, 232 people under detention for political reasons, excluding
those detained under mortial law. According to Amnesty International, the number
was approximately 3%50. 378/ LAccording to the CCJIP in September 1979, over 7,000
people were detained without trial under martial law regulations. These people
have no access to legal representatives nor are their cases considered by the-
reviev authority, as vas the case under the previous emergency regulations. 379/
390. In ansver to a guestion in Parliament, the Joint Minister of Justice agreed
that certain "privileges" over and avove the minimum laid dowm by the regulations
had been alloved to detainees in Vha Vha detention camp, including an extension of .
the period for visits. But these had been writhdrawn by the officer in charge of
the camp because of the "concentration of detainees”. 380/ ‘

- . - - -

376/ ICSA Bulletin, International Committee against Apartheid, Ra01sm and
Colonialism in Southern Africa, April 1979, p. 10.

277/ IDAF, Political priconers .... Op. cit., p. 14.
578/ Malcolm Smart, on. cit., n. 17.

379/ CCJP, op. cit., p. 6.
380/ Debates, 8 December 1978, col. 1752.
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391. Many of those detained have either completed a prisdn sentence for a political
offence, 7381/ or been acquitted by the courts. One of the detainees, in a letter
to the IDAF, wrote: "All I worked for vhen I was young up to the day I was detained
was taken away from my family for no reason given ... Since I think, according to
my belief, it is wrong for any Government that claims Christian principles and
democracy, to detain people without trial, and at the same time destroy the
properties of people vhom it had detained for their political beliefs." 382/

392, In May 1979 it was revealed that detainees and political prisoners vere being
released on applications by the internal political parties. Some vere released
because of ''suitability and potential effectiveness” in helping the security forces
against the nationalist guerillas. However, stringent conditions may be placed on
released detainees under section 115D(1) of the Prisons Act, restricting the area
in which the person may live, areas which he or she may visit and the Jjobs he or
she may undertake. He or she may also have to report regularly to the authorities
or actually have to leave the country permanently. 383/

5. Deportations and prohibited wvisitors

393. In Tebruary 1979 the transitional government proposed a clause in their new
Immigration Bill to remove the right of people threatened with deportation to
appeal to the courts. The only ground left for appeal is that of mistaken identity.
The President of the Rhodesian Guild of Journalists said that the proper procedure
should be to allow both sides in a deportation hearing to state their case fairly
in an open court. 384/

6. Treatment of freedom fighters

394. The known cases of freedom fighters sentenced to death have been recorded in
paras. 336-~33%9 above. In addition, the Group has before it information on other
trials involving a further 15 guerillas. The final result of one trial is not
knowm, All the other 14 were convicted during the period of the interim government.
There have been no reported trials after the end of March 1979 - any trials before
the special courts martial would be held in camera and not reported (see paras 398~
400 below). The sentences given in the trigls which have been reported are
tabulated below: 385/

Sentence Mumber sentenced

12 to 14 years' imprisonment
17 to 18 years' imprisonment
25 years' imprisonment

Life imprisonment

ONIN PO WA

IDAT, Political prisoners ..., op. cit., p. 18.

2 IDAF, Political Prisoners in Rhodesia, April 1979.
Herald, 15 May 1979.

Radio BSalisbury, 18 February 1979.

Rhodesia Herald, Herald, various dates between 10 August 1976 and
20 March 1979.
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T Treatment of persons accused of security offences

395. According to information available to the Group, between the end of July 19783
and June 1979, 97 people (almost all Africans) vere accused of "terrorist"

offences such as recruiting, helping or not reporting guerillas, going for

guerilla training, taking direct action ezainst the proverty of the régime (such

as minor sabotage against the railvays) and breaking the curfew. OSeven people

were found not guilty. In nine cases, the outcome of the trial was not reported.
In another 11 cases the accused were found guilty but were passed to a higher court
for sentence because the lower court was not able %o give the sentence it thought
appropriate. The sentences on the othexr 70 are tabulated below: 386/

Sentence Mumber sentenced.

Sentence (or sentenoing) totally

suspended for period 4
Fine or sentence up to six months 38
1 to 4 years' imprisonment - 15
5 to 9 years' imprisonment . 3
10 to 17 years' imprisonment 10

396.~Thirty—eight of those convicted were found guilsy of breaking the curfew in
the Salisbury area - mostly after the internal elections. 387/

397. In another case a man vas given a sentence of two years' imprisonment,
suspended for five years, for not reporting the presence of guerillas. He said
that his two sons had gone with the guerillas vho threatened to kill them and
destroy his home in the TTL. 338/

398. An African Roman Catholic nun was found guilty and sentenced to one year
imprisonment, suspended on .appeal. She had been asked on several occasions for
medicine by the pguerillas and she had not told the security forces when they
arrived. ©She was concerned that if she had done so the mission station with the
clinic would then be shut dowm. 389/

386/ Herald, various dates from 2 August 1978 to 7 June 1979.
387/ Herald, 10 May 1979. .
388/ Herald, 20 March 1979. CL ;

389/ Herald, 1 and 30 Hovember 19783. .
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. Disparity between the wages and conditions of employment
of black and white workers and discriminati n against
black workers

1. Introduction

399. Detailed analyses of black and white incomes have been made in previous reports
of the Group (see, in particular, E/CN.4/1135, paras. 417-421, and E/5622,

paras. 137-160). There has been no new legislation that sisnificantly affects
industrial relations or the employment of Africans in the period under review.

The legislation passed which purports to remove racial discrimination has, according

© to information before the Group, had no discernible effect on the legislation covering
industry and industrial relations.

400, Since 1975 the economic recession, caused both by the war and by the fall in
international trade, has resulted in a rapid drop in African employment as well as
a "smaller drop in European employment. However, the Monthly Digest of Statistics no
longer gives a racial breakdoun of totel population or employment figures., ' In the
most recent statistics available which contain a breakdown according to race, the
rate of African employment was continuing to falls late in 1978 it had dropped by
about 15,000 (out of 2 working population of about 900,000) compared with the same
period the previdus year. Furopesn employment had decreased by about 3,500 (out
of 120,000), The African population total was increasing, while the European was
decreasing becsuse of the emigration., 320/ Public administration, which covers
the armed forces, was again the only sector to show any incresse; and it went up
over-all by over 13 per cent between 1977 and 1978. 391/

2 Pconomic position of Africans

401, A major study of the manpower available to a free Zimbsbwe was presented at a
Patriotic Front seminar held in Tanwzsnia in November 1978. This revealed the way
in which the economy has been manipulated to the benefit of Kuropean workers in
Rhodesia. A paper on white migration and its effect on the Rhodesian economy,
states that "contrary to the 'officisl ideological' view that white immigration has
caused employment growth for Africsns, there exists a strong argument that the
opposite was held," Immigrants have both displsced Africans from jobs that they
could do and stopped them from being trained. The white immigrants have helped to
keep the skilled doninance of ihe officially muliiracisl unions in white hands. The
campaigns and incentives used to encourage immigrsnts have absorbed resources that
might otherwise have helped the indigenous (African) workers, and only a few of the
immigrants have brought significant quantities of capital with them. One of the
points made was that the employment of Buropeans has prevented Africans from being
trained in the central functions of both the State and the indusitry of the country.
At independence, a sudden exodus would require an accelerated training programne,
technical assistance, etc. 392/

390/ Supplement to the Monthly Digest of Stalistics, October 1978, Table 6.
391/ Ibid., April 1979, Tsble 4,

392/ Zinbabwe Manpower Survey, Patriotic FPronl Seminar, November 1978,
International University Exchange Fund: No. 8, "The Paticrasof white emigration/
immigration and their effects on the Zimbabwean economy", D.G. Clarke.

y;
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402. Lnother paper described the way in whick the Rhodesian econoryy has centred upon
multinational interests almost exclusively. The mining industry in particular took
its labour from the whole of southern Africa, with cheap contract labour procured
from Mozambigue and Nyasaland (now Malawi). "During this pericd the mining industry
became highly capital-intensive and concentrated on ownershis as local trusts were
formed and large oligorolistic British, So.th African and imericen-based
multinationals bought out the small petit-bourgeoisie in the mining sector. In
agriculture, the small Africen farmer and peasent were virtually esgqueezed out and
external demand continued to favour tobacco intereasts over those identified with
domestic food production, leading to only modest attention to the latter sector of
the economy. In class terms, African peasants became increasingly marginalized as
they were called upon to supply cheap farm labour or remain loclked up or the infertile,
arid and crowded cheap-labour reservoir - the 'resexves', now the TTLs." 39

403, In a paper dezling with the problems in the agricultural sector, in the
perception of many of the Europeans in Rhedesia, "indigenous Africans were pcrtrayed
as people who resented farm work. But their refusal of farm work was, and remains,
a realization of the apvalling working conditions snd meagre wages paid - well below
the poverty datum line. They have often thus been better off working in their own
fields than on the white farms." 394/

404. The existence of a small number of Africans with industrial skills was described
os follows: '"lmong the factcrs which have contributed to the dearth of skills

among fLfricans are the racialist politics of successive white régimes. The
capitalist employers did little to change the situation while the white workers have
been positively hostile to black workers." He also complained of the lack of
technical training - inpparticular, apprenticeship training. Despite several Acts
of Parliament, reports, etc., calling for increased Lfrican apprenticeship, the
average number of apprentices in each year between 1970 and 1977 inclusive was 878 ’
Buropeans and 85 Africans. 5

405. In analysis of the post-UDI economy of Rhodesia stated that: "The perpetuation
of racial privilege over the period has ensured that the skilled and highly-paid

jobs have been recerved for Europeans and, especially during the 1967-1974 period

of rapid economic growth, there heve been serious shortages cf skilled manpower.
These shortages have their roots both in the educational policies of the present
régime and in the country's labour practices ... In the period 1967-1974 when the
economy experienced high growth rates, increased employment opportunities were
created for the black population in modern sectors of the economy. Yet even in this

393/ Ibid.: ©No. 3, B, Chidzero and K. Moyana, "The structure of the Zimbabwean
economy and futurc menpower implicetions'.

Tbid.: No. 10, Chigwendere, "Agriculture and the utilization of labour
and skilled manpower in the subsistence and commercial sector of the Zimbabwean
economy" .

Ibid.: No. 12, Moyo, "Notes on-skilled manpower for industrial
development in Zimbabwe'.
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period, the economy did not expand fast enough to sbsorb the potential workforce,
wages remained low for black workers and poverty increased in the rural areas
where the vast majority of the population live. In the post-1974 periocd, the
problems of poverty have been compounded both because of an absolute decrease of
blacks in paid employment and also because of the economic devastation of the rural
areas." 396/

406, L supplement was published in July 1979 to the University of Rhodesia's report
on the poverty datum line for families of Africans in various Rhodesian urban
centres (see E/5622, paras. 157-160). This supplement listed the values of various
items of minimum consumption by the members of a range of typical families, as in
September 1978. - A very brief summary of the results is given below:

Urban Poverty Datum Line

Family Rh® per month
A - Man and pregnant woman 60.17
C - Man, woman and two children 77,91
G - Man, woman and four children ‘ 107.68

For comparison purposes, the average monthly wage of a range of (mainly urban)
occupations is given for September 1978: 28

Sector Rh" ver month No. of employees
Manufacturing 85.4 122 200
Construction 68.5 36 000
Distribution and restaurants 75 .8 51 600
Private domestic : 33 .0 120 700

407. L report in December 1978 showed that the cost of essential food and other items
in the rural areas was much greater than in the urban areas. For example, a packet
of mealie meal costing Rh”5~6 in the town will cost Rh%10-12 in the rural areas

when it is split up and sold by the mug or jar. A district commissioner scid:

"The prices in the tribal trust lands have always been high, almost as though by
tradition. I have known of boxes of matches ... and items such as sugar and
condensed milk all over-priced." 399/

408 . One way in which people manage to survive is in the "informal sector". A
report in March 1979 described how sandals are made from tyres removed from the
Salisbury municipal waste dump. "Plastic bags, mirrors and tyres are the most
sought items." The reporter points out that the job is dangerous. "If someone
trips he could easily be ploughed under the big wheels of the grader.” 400/

596/ TIbid.: No. 4, Riddell, "Post 1964 economic changes under sanctions and
war and their implicstions for manpower in Zimbabwe".

297/ V.S. Cubitt, 1979 Supplement to The Urban Poverty Datum Line in Rhodesias
a_study of the minimum consumption needs of families 1974, University of Rhodesia,

1979.

5%8/ Supplement to the Monthly Digest of Statistics, January 1979, Central
Statistical Office, Salisbury, Tables 6 and 7.

399/ Sundey Msil, 10 December 1978,
400/ Herald, 22 March 1979.
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3. Labour conditions and the rights of workers

409. Lt the end of Jdiy 1978 more than 500 African employees at a mine near Selukwe
owned by Rhodesian Chrome Mines went on strike because they were dissatisfied with
a pey eward. The management cglled the police (vho "kept an eye on the strike and
a spokesman said on Saturday the strile had been peaceful”) and paid off 211 the
workers. The strike folded the next deay. 401/

410, A strike involving 3,000 workers took plece at the Iangulﬂ mine, 130 km
northwest of Salisbury, because a pay rise of 10 per cent was scen as inadequate and
the ration allowance had not been incrcased. The molice were again brought in and
they opened fire on the crowd, killing four men and scriously injuring another four.
Lecording to the police officer, "There was just one heavy velloy of rifle firey
mostly over the -heads of the crowd." There was nc warning given, According tc
both the mine management and the white-led fssocisted Mineworkers of Rhodesia, the
strike was due to "widesprcad intimidation”. The miners went back to work two days
later, when the management agreed to meet them to discuss their grievances. 402/

411. In October 1978 a strike took place over a pay demand at a furniture factory in
Salisbury. Again, as is the standard practice, the police were called and cleared
the workers away. The workers said they had been promised a rise in July 1978 when
the wage freeze was 1lifted but one had not been pzaid. The workers were in some
doubt as to whether they had been summarily dismissed or not and they went back to
work the next day. 403/

412. 4t the end of July 1978 Mr, William Chimpaka, one of the African MPs, claimed
that within the Ministry of Roads and Road Traffic, Africans with two to four years!
secondary education were being put into lower graded jobs than those they had
originally applied for. He claimed that local managers and supervisors were
preventing [frican staff from developing their carecers, and that ministries cared
liftle about their lower income employees. 404/

413, 4 year later the president of the Chamber of Mines warned his colleagues that

-a "noisier and less reasonable type of trade unionist" was emerging in Rhodesia.

He said that they had to “tread warily". "By treading warily I mean compliance with
the relevant industrial agreements, a preparedness to discuss complaints with
employees and thelr representatives and taking stevs to ensure that heads of
departments and other subordlnates are fully aware of the need to comply with
agrecements and to react respcnulbly to complaints by employees or their
representatives.'" 405/

Sunday Mail, 30 July 1978; Rhodesia Herald, 31 July 1978.
Herald, 15, 16, 17, 18 August 1978; Sunday Mail, 20 September 1978.

A_g/
402/
403/ Herald, 19 and 21 October 1978.
404/
405/

Rhodesia Herald 29 July 1978.
Herald 9 June 1979 -
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F. Other forms of serious violations of human rights
resulting from racisl discrimination

1. Secret.trials

414, As the Group has reported on previous occasions (e.g. B/CN.4/1270, para. 496),
the illegal régime has wide powers to hold secrect trials. All the special courts
martial are held in secret, even to the extent of not allowing the attendance of
witnesses or lawyers. A series of three trials in which it appears that a number
of important Buropeans have been accused of mzjor swindles while breaking sanctions
on behalf of the régime have been held entirely in camera. According to a newspaper
report: "The trial in camers of the first of threc men alleged to have contravened
the Exchange Control Act began in the High Court, Salisbury, yesterday

(21 November 1978). Before the hearing started two uniformed Police Officers were
posted at each of the two entrances leading to the court where the trial was being
held. The hearing is being held in camera in terms of a Ministerial Certificate
issued by the former co-Minister of Justice, and of Lew and Order, Mr. Hilary Squires,
banning publication of the proceedings and the name of the accused." 406/ The trial
egded in March 1979 and the press reported that "the Attorney General's office is
considering making available for publication an edited version of the judgement of
the trial in cemera." 407/ Nothing was, in the event, published. Another trial
began under the same conditions a week later. 408/

2. Tducation of blacks: discrimination in school and educational and cultural
exploitation )

415. Previous reports (including E/CN.4/1187, para. 579, B/CN.4/1222, para. 608,

and E/CN.4/1270, para. 499) have dealt with educational discrimination against black
children in reletion to white, It was pointed out that white children have, by law,
to go to school until Form IV (i.e. they get at least 11 years of full-time
education), while there is no compulsory education for Africans. It was also shown
that there was a high drop-out rate among those Africans who go to school - barely
50 per cent of those who enter primary school finish their primary cducation. Only
20 per cent of these get to secondary school and only 6 per cent of those who enter
the educational system reach Form IV. BEducation costs a higher proportion of
Lfrican incomes than of Eurcopean incomes. Last year the Group's report (E/CN.4/1311,
para. 593) showed that over 10 times zs much was spent by government per BEuropean
pupil as per African pupil in 1977.

416. At the beginning of November 1978 the Sccretary for Education, Mr. John Smith,
said that "o msjor changes are expected when the education proposals laid down
under the March 3 accord come into force®. The Education Bill wag laid before the
Rhodesian Parliament in the middle of December 1978 by Mr. Rowan Cronje, one of the
© Joint Ministers of Education. It proposed to divide the schools into Community
schools, High Fee schools, Low Fee schools and Free schools. In all cases, the
central administration would pay the salaries of the teachers and it would also pay
a capitation allowance corresponding to the number of children in the school and
what age they were. However, the community schools would be run by a board of

406/ Herald, 22 November 1978.
407/ Herald, 27 March 1979.
408/ Herald, 28 March 1979.
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governors, who would buy the school from the administration and would among other
things, set their own ieab and control qdm1551on, “though, @ ccbrdlné to Mr. Smith,

they "would not be able to exciude any child on the grounds of race alone".  The
high fee schools would be rigidly zoned and only the children of bona fide residents
would be allowed entry. iny children of African scrvants illegelly resident in an

ex-Eurcpean (and therefore OVPLQSLVL) residential area would be excluded, as would
the children of a relative staying with the owner of the proporty. - Also, the
academic standing end the ags of the child would have to be compstible with the
present (Buropean) standards.  (Often African pupils are a lot older thcn their
Turopean contempcraries because they started their education later.) . Mest high
" fee schools would replace -the 0ld European schools - if they were not'mude‘éommunity
schools first. The régime estimated that the fees at the .two types of school would
be about the same. Low fee schools would alse be zoned and would replace the OLd
African schools in the mein. . The frec schools would mainly be in the TTLs. 409
The Education 4ct is pert of the specially entrenched 1og1019t¢on requlrlng 78 votes
uO chanfe it. ’ A .

417 In the ensuing months it.became cleax *huu the community schools are a means -
whereby the Europeans can conitinue to protect their racial exclusivity. K For ‘
examble, in January 1979 the Joint Minister of Education, Mr. Cronje, stated in an
interview about community..schoolss "If the people of Chipinga wish to take over the
schocl therc to esteblish what the fmericans cell a neighbourhood school, its pupils
will have to oubjbct themselves to the white culture or European culture. If an
isianschild wants to.go there, that's fine, but he will be qubgected to the Christian

feith, our weys cnd hahlto, customs, traditions s and criteria’. -~ In- further discussion,
he said that some Africans could be allewed into a community school - as had
happened. to a small extent with a few high fee private schools in the past. "But

it has been discovered thet once the ratio between white and black in that school
exceeds a certaih percentage, the stqndardq drop -~ in cné case to a level where &€ven
black parents removed their children from that school." 410/ At the end of May 1979
" the illegal régime announced that 37 out of the 130 (presumably European) primary
schools were going to be community schools, and five out of 36 sccondary schools.
Inother four spplicants were under consideration. It is not at all clear what
proportlon of the rest w“ald be high fee paying. 411/

418. The ‘effect of the new edacstlon polloy is beglnnLng to become evident. Thus,
for example, two areas of what had been expensive ifrican housing in the suburbs of
Marimba Park and Westwood, were zoned for a low fee school, so middle class Africans
found themselves without the option of sending their childron to a high fee schodl.

~ The nearest high fee school is zoned for an ex~Burcpean residential area. The value
of the housing in the ex-African area has dropped, with a consoouently greater
pressure on the ex-Buropearn area. This process thus hGlDo to keep house values uo

for Buropeans.. 412/

403/“Hera1d; 7 November 19783 EEEEESE? iéwDébember 1978; cols. 1810-1821. i
410/ Herald, 22 January 1979.

411/ Hereld, 22 May 1979.

412/ Herald, 28 ipril 1979.
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419. At the beginning of the school year in January, about 120 African children
attempted to go to three local government European schools, but were bamned on the
grounds that the Education Act had not been passed, Mr, Cronje said that he was not
prepared to "break the (eXLStan) law" because he might be taken to. court by a local
regident., 413/ - : '

3, Health: -disparity between black and white facilities

420, An important study published in 1979 by the Catholic Ingtitute for International
Relations describes "The struggle for health' in Rhodesia.  The authors says
"Consistent with the racial divisions in the wider society of Rhodesia, the health
services in the country have been traditionally separsted into Zuropean and African
facilities. Without the mission medical services, the racial division would be far
greater, but even with the mission services Europeans have access to a wider range
of facilities.V 414/ Some examples are tabulated below. - 415/

Pacility . Africans ' ' Eurbpeans

Hospital beds - 1 per 525 4 1 per 219

Occuparnicy of hospital beds ' - 80—86% SR | 31-T4%

' Maternity beds - ' 1 per 6 339 lvpér‘964

" Doctors B 1 per 11 500 1 per 830
C (1 per 45 000
to 100 Q00

in rural éreas)

These figures are probably an over estimate of the present position in the rural
areas as far as Africans are concerned because of the effect of the war, In another
study it is shown that the most important "qualitative improvements in the health
_experience of the Zimbabwean people will mostly result.from improvements in: social
conditions ... The most important single advance necessary would be in the state of
-nutrition of- the population". The main 1nput from the health service is in
preventive medicine. "Yet in Zimbabwe +es @ tiny proportion (10 per cent) of the
Government health budget is allocated to the prevenulve services, while 90 per cent
is devoted to hospltal and clinic services," 416/

421. In its legislation to remove race from the statute bock, a "Medical Services
Act" was passed and is entrenched into the constitution of "Zimbabwe-Rhodesia'l,
In introducing it, the Joint Minister of Health, Mr. Magaramonbe, said: "The Bill
provides for the existing structure of our medical services to be maintained."

413/ Radio Salisbury, 16 January 1979; Herald, 17 and 18 January 1979.

414/ J. Gilmurray, R. Riddell and D. Sanders, "The Struggle for Health',
From Rhodesia to Zimbabwe, No. 7, CIIR, 1979, p. 36. o

1.11 Ibldo’ PP. 36—'39°

416/ TIUEF, op.cit.: No. 16, '"Skills requirement in the health sector in
Zimbabwe', D, Sanders, November 1978, p. 180.
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However, two classez of hospital have been introduced. The "open" hospitel will be
higher fee and the "closed'" hospital will be lower fee. "The basic distinction in.
regard to the adnission of patients of either “ype of hospiitsl will be the patient's
ability and willingness to psy the prescribed fces, irrespective of his race or
colour." "Open'" hospitals will be open to private medical and dental practitioners
to act as consultents to their patients. 417/ Thirity-scven per ceni of the total
‘budget went in 1974 to the Andrev Fleming hospivel, which was a whites-only hospital
and will be an "open! high fec hospital under the above arrangement. 413

4. Viclations of freedon of speech and sssociation

(a) Introduction

422, In a previous report (E/CN.4/1135, para..339), the Group nade reference to
neasures taken by the illegal régime to restrict meetings in the TTLz. Administrative
neans are often used $0 stop meetings in the urbsn aress (E/CN.4/1159, vpara, 356).

In an eerlier report it was stated that all mcetings of a political nature were
banned unless authorized by s white offitver, including mectings of under 12 people
(E/CN.4/1187, vara. 584). That report also referred to legislation which stopped
people who had been convicted of making "subversive' statenents fronm either being
quoted or going to meetings (ibid., para. 535). In the Groun's 1977 report, the
régime's decision to issue "D" notices, which prohibit publication of any matter,
without appeal, was described (E/CN}4/1222, para. 616). The Group's 1979 report
(E/CN.4/13115 paras. 599-600), mentioned further controlis onm free reporting. No
newspaper can report information about deportees; no reports of any measure or act
of the régime or the security forces sgsinst "ferrorism" can be published except
under very stringent conditions. Turthermore, the rdgime set up a new restrictive
means of accrediting defence repcriers, with the object of establishing a corps of
"journalists considered by the authorities to serve the best interests cof the
country". A1l of these restrictions, including those covering journslists (with the
ninor exception noted in para. 426 below),. still apply. o

(v) Dzamples of violations of the right to freedon of speech and freedom of the press

423, At the end of August 1972 the editor of the Zinbabwe Times, Mr. H.M. Munangatire,
appeared before Salisbury Magistrates court in connexion with a report which had been
published without the authority of the Coubined Operations HE. 419/ Charges against
hin and his deputy editor were withdrawn without exvlanation in February 197%. 420/
However, in October 1978 the Zimbabwe Times itself was banned, The order said that
the peper and all other periodicals by Hernu Press. "are likely to be contrasry to the
interests of public safety and security', and declared them all prohibited. . The’
publication had been going for 17 months and had a circulation of about 20,000,

There is no appesl against the banning, which had the support of the UANC. 421/ . An.
attempt to publish a successor %o the Zimbabue Times under the name of The World

was cancelled after the Joint Ministers of Justice said they would ban it if it were
published. 422/ o

417/ Debates, 19 December 1978, cols. 1808-1809. - - o
418/ TIUER, op.cit., No. 16, |

419/ Herald, 1 September 1973. s

420/ Herald, 25 October 1978, 4 February 1970,

421/ Herald, 3 October 1978.

ggg/ Radic Salisbury, 19 October 1978; Herald, 20 October 1978.




E/ON.4/1365
page 99

424, According to evidence before the Working Group, other papers, such as the

Herald, survive by self-censorship. The editor of the Herald, Mr. Rowland Fothergill,
was quoted during the period under review as saying that when rigid censorship was
withdrawn in 1968 editors of the time (including himself) agreed to the continuation
of a certain linited form of self-censorship, simply because they acknowledged that

it would be in the interests of the State to do so. The areas where this spplied
were security and sanctions-busting. "This state of affairs still persists ...

We have come to know instinctively what would be prejudicial to those two interests
werce we to publish it." 423/

425, in May 1979 the régime charged a British journalist, Paul Ellmen, under a
section of the Emergency Powers Regulations which covers articles the régime believes
could cause "alarn and despondency'. Mr. Ellnan reports for the Guardian and
Observer, anong other newspapers. 424/ There is no report of any trial.

426, Tor the period of the internal election, censorship of military affairs was
lifted for the internationsl press, though not for the internal press. According to
the Sunday Meil, "the move is seen ss an attenpt to gain greater international
credibility for its claims that this week's elections are palpably 'free and fair!
and therefore heighten its hopes for international recognition". 425/

427, As recorded in the Group's last report, the Board of Censors of Rhodesia can ban
or prohibit sale or possession of ceritain books, In the "Catalogue of banned books,
periodicals, records, etc.,, for 1978" the following nuwibers of titles have been
banned or prohibited:

A1l books 138
Political boocks 6
All periocdicals 124
Political periodicals 9

The majority of banned publications are allegedly for "pornographic!" reasons. Two
of the banned political books were $ruthermAfrice after Soweto by A. Callinicos and
T. Rogers and Black Pire by M. Raeburn. Anong the periodicals was the December 1977
No. 4 issue of Informetion Bulletin, entitled "Human Rights in Cur Tinmes", 426/

(c) Exanples of violations of the right to free association

428, At the beginning of August 1978 the District Cormissioner banned a public
meeting which was to have been held by ZAPU in Bulawayo. Permission had originally
been given for the meeting., 427/ Another meeting, to have been held in Wankie, was
bamned et the end of August. Apparently a third had been banned. No reasons were
given., 428/ The Joint Minister of Justice snd Lsw and Order, Mr. Zindoga, reaffirned
the policy of banning politicsl assemblies "if it is felt that they would endanger
1ife and property". 429/

423/ Hersld, 14 October 1978,
424/ Herald, 4 Msy 1979.
425/ Sunday Msil, 15 April 1979.

426/ Catalogue of banned books, periodicals, records, ctc., for 1978, Board of
Censors of Rhodesia.

427/ Rhodesin Herald, 5 August 1978.
428/ Herald, 18 August 1978.
429/ Radio Sslisbury, 26 August 1978.
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429. At 'the beginning of September 1978 the régime put a "D notice on news papers

mentlonlng ZANU or ZAPU,.-ox their 7oadors, Robert Mugabe ‘and Joshua Nkomo.j‘ The ' -
newspapers were also forbidden tuAannounco this pr hLb tions 430 / '

430. In the middle of Septembhr 1978 ZAPU and the Peopleis Movement (thp 1ntcrna1
wing of ZANU} werc banned. This happencd at the samc tine as a large number oy the
1nternal 1cadcrs of ZAPU and AANU were detained. 431/ .

Iv. ADOPTION OF THE REPORT

431. The prescnt reﬂort has boun qrproved and, SLﬂn”d by the mombcrq of tho '
Ad Hoc Worklnb Group of Experts, namely° ' : '

Mr. Kéba M’Bayo

.Chairman-Rgppqrteur

Mr, Branimir Jankovié
Vice=Chairman

Mr. Annan Arkyin Cato
Mr, Humberto Diaz-Casanueva
Mr, Fclix IErmacora

Mr. Mulka Govinda Reddy

430 / Sta Star, 2 Septcmbor 1978
431/ _Herald, 17 Séptember 1978.






