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The meeting was c a l l e d to order a t 5«1Q P» m« 

ACTION TAKEN ON DECISIONS BY THE EXECUTIVE COMMITTEE (agenda item 5) (continued) 
(A/AC.96/665) 

1 . Miss PEARCE ( A u s t r a l i a ) drew a t t e n t i o n to the i n t e r e s t i n g and u s e f u l 
information contained i n document A/AC.96/665 r e l a t i n g to a c t i o n taken on 
d e c i s i o n s and c o n c l u s i o n s which had been adopted by the E x e c u t i v e Committee a t 
previous s e s s i o n s and had not yet been f u l l y implemented. Her d e l e g a t i o n had 
been p a r t i c u l a r l y i n t e r e s t e d by the information concerning the t r a i n i n g programmes 
and workshops held with v a r i o u s agencies on the a d m i n i s t r a t i o n of UNHCR p r o j e c t s 
( p a r a . 2 2 ) , the e f f o r t s made to i n c r e a s e the number of women s e r v i n g i n the 
p r o f e s s i o n a l category ( p a r a . 34) and the i s s u e of the d e l e g a t i o n of a u t h o r i t y 
( p a r a . 3 8 ) . 

2 . Mr. BENHIMA (Morocco) s a i d t h a t he was a l s o g r a t e f u l f o r document 
A/AC.96/665, which made i t p o s s i b l e c l o s e l y to f o l l o w the implementation of 
d e c i s i o n s taken by the E x e c u t i v e Committee, and he urged the High Commissioner 
to continue to submit such a r e p o r t a t f u t u r e s e s s i o n s of the E x e c u t i v e 
Committee. 

3 . I n the chapter on a s s i s t a n c e , h i s d e l e g a t i o n had noted t h a t , a t i t s 
twenty-seventh s e s s i o n , the E x e c u t i v e Committee had decided to request the 
High Commissioner to continue h i s programme of humanitarian a s s i s t a n c e i n the 
Tindouf r e g i o n of A l g e r i a and a t the same time to undertake d i s c u s s i o n s w i t h the 
Governments w i t h a view to the speedy implementation of permanent s o l u t i o n s , 
i n c l u d i n g v o l u n t a r y r e p a t r i a t i o n and durable s e t t l e m e n t . Only the f i r s t p a r t of 
th a t p r o j e c t concerning a s s i s t a n c e had, however, been implemented by UNHCR and 
the E x e c u t i v e Committee had r e c e i v e d no info r m a t i o n on the achievement of 
durable s o l u t i o n s . That chapter a l s o s t a t e d t h a t a d e t a i l e d r e p o r t on durable 
s o l u t i o n s to refugee problems, p a r t i c u l a r l y i n the Tindouf region, would be 
submitted to the E x e c u t i v e Committee under the agenda item on UNHCR's r o l e i n 
promoting durable s o l u t i o n s . His d e l e g a t i o n t h e r e f o r e r e s e r v e d the r i g h t to 
r e f e r to t h a t i s s u e during the d i s c u s s i o n of t h a t item. 

4 . Mrs. KSENTINI ( A l g e r i a ) a l s o c o n g r a t u l a t e d the High Commissioner on the 
pr e p a r a t i o n of document A/AC.96/665 and pointed out t h a t a d e t a i l e d r e p o r t on 
the follow-up to the E x e c u t i v e Committee's r e s o l u t i o n on refugees i n the 
Tindouf region was contained i n document A/AC.96/663. She commended the 
s e c r e t a r i a t on the c l a r i t y of t h a t r e p o r t and a l s o r e s e r v e d the r i g h t to speak 
a t g r e a t e r length on t h a t i s s u e during the c o n s i d e r a t i o n of the agenda item on 
the promotion of durable s o l u t i o n s . 

INTERNATIONAL PROTECTION (agenda item 6) (A/AC .96/66O, A/AC .96/67D 

5. Mr. MEBAZAA ( T u n i s i a ) , speaking a s Chairman of the Sub-Committee on 
I n t e r n a t i o n a l P r o t e c t i o n and i n t r o d u c i n g the Sub-Committee's r e p o r t 
(A/AC.96/67D, s a i d t h a t the Sub-Committee had had a very heavy agenda to d e a l 
with both i n terms of the number of i s s u e s and t h e i r complexity. 

6 . With regard to i r r e g u l a r movements of asylum-seekers and refugees, the 
Working Group and the Sub-Committee had been g r e a t l y a s s i s t e d by the study on 
t h a t very complex i s s u e prepared by Mr. Jaeger, the c o n s u l t a n t appointed by the 
High Commissioner. The d r a f t c o n c l u s i o n s submitted to the E x e c u t i v e Committee 
fo r approval were balanced i n t h a t they took account of the i n t e r e s t s of refugees 
and asylum-seekers and of the concerns of S t a t e s . As i n d i c a t e d i n paragraph 65 
of the r e p o r t , one d e l e g a t i o n n e v e r t h e l e s s continued t o o b j e c t to the wording 
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of paragraph ( f ) of the d r a f t c o n c l u s i o n s a s i t now stood, but c o n s u l t a t i o n s 
were being held and i t was hoped t h a t an agreement could be reached before the 
end of the s e s s i o n ; otherwise, the d i s c u s s i o n of the e n t i r e i s s u e would have to 
be resumed a t the next s e s s i o n . 

7. The debate on v o l u n t a r y r e p a t r i a t i o n had proved very f r u i t f u l and the d r a f t 
c o n c l u s i o n s submitted r e a f f i r m e d the importance of t h a t s o l u t i o n and s t r e s s e d the 
need to adopt a more a c t i v e approach, w i t h p a r t i c u l a r emphasis on the causes of 
refugee problems, and to c r e a t e a p o l i t i c a l c l i m a t e conducive to t h a t s o l u t i o n . 
The Sub-Committee had expressed a p p r e c i a t i o n f o r the preparatory work done a t the 
round t a b l e held a t San Remo i n September 1985 on the i n i t i a t i v e of the 
High Commissioner and with the co-operation of the I n t e r n a t i o n a l I n s t i t u t e of 
Humanitarian Law. 

8 . As to the rescue of asylum-seekers i n d i s t r e s s a t sea, the Sub-Committee had 
taken note with s a t i s f a c t i o n of the i n c r e a s e i n the percentage of r e s c u e s a t s e a 
i n 1985> as w e l l as of the launching of the RASRO Scheme and of s e v e r a l i n t e r e s t i n g 
i n i t i a t i v e s by UNHCR. The c o n c l u s i o n s submitted f o r approval contained a request 
f o r continued support f o r a l l those i n i t i a t i v e s and r e a f f i r m e d the fundamental 
o b l i g a t i o n under i n t e r n a t i o n a l law to resc u e a l l persons, i n c l u d i n g asylum-seekers, 
i n d i s t r e s s a t s e a . 

9° The Working Group c h a i r e d by Mr. Hegner had considered the question of 
m i l i t a r y a t t a c k s on refugee camps and s e t t l e m e n t s i n southern A f r i c a and elsewhere 
and had prepared d r a f t c o n c l u s i o n s which should s e r v e as a b a s i s f o r a consensus. 
Since d i v e r g i n g views had been expressed, Mr. Hegner had agreed to continue h i s 
c o n s u l t a t i o n s i n the hope t h a t a consensus could be reached before the end of the 
s e s s i o n . Mr. Hegner h i m s e l f would sum up the s i t u a t i o n f o r the E x e c u t i v e Committee. 

10. I n the c o n c l u s i o n s which the Sub-Committee was recommending f o r adoption on 
the i s s u e of refugee women, a t t e n t i o n had been drawn to the s p e c i a l problems 
refugee women faced i n the i n t e r n a t i o n a l p r o t e c t i o n f i e l d . The Sub-Committee 
b e l i e v e d t h a t those c o n c l u s i o n s would meet a humanitarian need and t h a t the 
s o l u t i o n s proposed would be a s i g n of s u b s t a n t i a l progress i n an are a t h a t had 
not always r e c e i v e d a l l the a t t e n t i o n i t deserved. 

11 . The work of the Sub-Committee r e f l e c t e d a genuine d e s i r e on the p a r t o f 
Governments to f i n d s o l u t i o n s to the complex problems t h a t arose i n the 
i n t e r n a t i o n a l p r o t e c t i o n f i e l d and a s i n c e r e w i l l i n g n e s s to achieve compromises 
i n a genuinely humanitarian s p i r i t . 

12. Mr. MOUSSALI ( D i r e c t o r of I n t e r n a t i o n a l P r o t e c t i o n ) s a i d t h a t he would t r y 
to g i v e the E x e c u t i v e Committee an o v e r a l l p i c t u r e of the main problems 
encountered by UNHCR i n the f i e l d of i n t e r n a t i o n a l p r o t e c t i o n and to d e s c r i b e 
some of the b a s i c t r e n d s and new refugee s i t u a t i o n s which had given r i s e t o the 
g r e a t e s t problems. UNHCR now had to d e a l w i t h one of the most s e r i o u s c h a l l e n g e s 
which i t had faced s i n c e i t had been e s t a b l i s h e d and which had to be b e t t e r 
understood so t h a t concerted o v e r a l l a c t i o n could be taken w i t h the support of the 
members of the E x e c u t i v e Committee i n order to overcome c u r r e n t d i f f i c u l t i e s . 
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13. I n i t i a l l y , UNHCR had had to d e a l only with a s i n g l e category of refugees, 
those from e a s t e r n Europe, who had been e a s i l y r e s e t t l e d i n western c o u n t r i e s 
without any r e a l p r o t e c t i o n problems, s i n c e the t a s k a t hand had been simply to 
ensure t h a t they had the l e g a l p r o t e c t i o n provided f o r i n the instruments i n f o r c e 
a t t h a t time. As from the 1960s, however, emphasis on refugee movements had 
s h i f t e d to t h i r d world c o u n t r i e s f i g h t i n g wars of independence a g a i n s t c o l o n i a l 
regimes; hundreds of thousands of refugees had sought refuge i n neighbouring 
c o u n t r i e s , which had generously opened t h e i r doors to them. The High Commissioner 
and the i n t e r n a t i o n a l community had provided those refugees w i t h the m a t e r i a l 
a s s i s t a n c e they had needed u n t i l they had been ab l e to r e t u r n to t h e i r newly 
independent c o u n t r i e s . There again, there had been no p a r t i c u l a r p r o t e c t i o n 
problems f o r UNHCR to s o l v e . 

14. Subsequently, i n c o u n t r i e s which had r e c e n t l y gained independence, c o n f l i c t s 
had c r e a t e d refugee problems t h a t had been much more d i f f i c u l t t o s o l v e , but, on 
the whole, the s i t u a t i o n had been manageable, s i n c e the refugees had e i t h e r been 
abl e to r e t u r n to t h e i r own c o u n t r i e s or had been accepted by c o u n t r i e s i n the 
same r e g i o n . Even refugee flows which had taken p l a c e i n some p a r t s of A s i a and 
A f r i c a f o l l o w i n g t r a g e d i e s t h a t had l e d to enormous l o s s e s of human l i f e had been 
caused more by d i s a s t e r s of v a r i o u s kinds than by v i o l a t i o n s o f the r i g h t s o f 
refugees. 

15. The c r i s i s i n Indochina which had l e d t o the exodus of over 1 m i l l i o n r e f u g e e s -
an outflow which was s t i l l c o n t i n u i n g , but had reached i t s peak i n the l a t e 1970s -
had marked a t u r n i n g point i n the r e c e n t h i s t o r y of refugee s i t u a t i o n s . S i n c e 
those refugees had been unable to f i n d durable asylum i n neighbouring c o u n t r i e s , 
the i n t e r n a t i o n a l community* f o r the f i r s t time i n modern h i s t o r y , had t o 
organize t h e i r massive t r a n s p l a n t a t i o n to other c o n t i n e n t s . U n f o r t u n a t e l y , 
c o u n t r i e s which had generously welcomed those massive a r r i v a l s immediately a f t e r 
the war now faced problems of t h e i r own, as w e l l as the h o s t i l i t y of p u b l i c 
opinion, and could no longer take i n such l a r g e numbers of persons from so f a r 
away. Humanitarian v a l u e s were g r a d u a l l y g i v i n g way to harder and more c y n i c a l 
a t t i t u d e s which had grave consequences f o r the treatment of re f u g e e s . S i n c e 
r e s e t t l e m e n t i n t h e i r t e r r i t o r i e s was impossible, those c o u n t r i e s had r e s o r t e d 
to s t r i c t e r c r i t e r i a and to d e t e r r e n t measures which caused g r e a t human s u f f e r i n g 
f o r many refugees, who remained i n crowded camps f o r many years without any hope 
f o r the f u t u r e , were returned f o r t h w i t h to t h e i r c o u n t r i e s of o r i g i n or were denied 
e n t r y by c o u n t r i e s whose p e r c e p t i o n was t h a t s i z e a b l e a l i e n populations might 
s e v e r e l y endanger t h e i r v i t a l n a t i o n a l i n t e r e s t s . 

16. The i n t e r n a t i o n a l community t h e r e f o r e had to f i n d more fundamental s o l u t i o n s 
by adopting a more g l o b a l approach, but such s o l u t i o n s r e q u i r e d the p o l i t i c a l 
w i l l o f S t a t e s and the r e a d i n e s s of humanitarian o r g a n i z a t i o n s to co-operate i n 
t h e i r achievement. 

17. Such unprecedented c r i s e s had been accompanied by new forms of p h y s i c a l 
a s s a u l t s , t o r t u r e , abductions, rapes and b r u t a l k i l l i n g s committed e i t h e r by 
i n d i v i d u a l s or by armed groups from a c r o s s the borders or from w i t h i n the 
refugees' country of asylum. Refugee s e t t l e m e n t s had been bombarded and refugees 
i n crowded and f r a i l boats a t sea had been robbed and k i l l e d by p i r a t e s and had 
seen p a s s i n g v e s s e l s ignore t h e i r d i s t r e s s s i g n a l s . A l l the p r i n c i p l e s and a l l the 
instruments assembled over the ye a r s were of l i t t l e p r a c t i c a l use a g a i n s t such 
forms of b r u t a l i t y . The a u t h o r i t i e s of some c o u n t r i e s denied the f a c t s and 
sometimes went so f a r as to accuse UNHCR s t a f f and to i n d i c a t e t h a t t h e i r presence 
was no longer welcome, w h i l e a t t a c k e r s c r o s s e d borders and nothing was done to 
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punish them. When such a t t a c k s were c a r r i e d out i n r e t a l i a t i o n , the r e l a t i v e s of 
refugees were k i l l e d or thrown i n t o j a i l under f a l s e p r e t e n s e s . I n such s i t u a t i o n s , 
the b est p r o t e c t i o n UNHCR could g i v e those refugees was to be pre s e n t as a 
humanitarian w i t n e s s , i n the hope t h a t i t s presence would d e t e r o f f i c i a l s from 
committing a t r o c i t i e s and t h a t c o u n t r i e s would not wish to t a r n i s h t h e i r image 
before world p u b l i c o p i n i o n . An i n t e r n a t i o n a l presence had thus become e s s e n t i a l 
i n a l l refugee camps and UNHCR had c r e a t e d a new type of r o v i n g p r o t e c t i o n o f f i c e r 
who journeyed along borders where asylum-seekers a r r i v e d . 

18. UNHCR again expressed i t s a p p r e c i a t i o n to the 12 donor c o u n t r i e s and the 
Royal Thai Government f o r t h e i r c o n t r i b u t i o n s and t h e i r a c t i o n to combat p i r a c y 
and promote r e s c u e s a t s e a . Those e f f o r t s must continue, i f p o s s i b l e on a wider 
s c a l e , and c l o s e r working r e l a t i o n s h i p s must be e s t a b l i s h e d w i t h the s h i p p i n g 
community so t h a t i t s o b l i g a t i o n s and UNHCR's e f f o r t s would be pr o p e r l y understood. 

19. The new phenomenon of refugees i n developing c o u n t r i e s who were t r y i n g by 
var i o u s means to reach, and s e t t l e i n , c o u n t r i e s of the i n d u s t r i a l i z e d world was 
th r e a t e n i n g tó undermine the whole e d i f i c e o f i n t e r n a t i o n a l p r o t e c t i o n . Faced 
with f l o o d s of a p p l i c a t i o n s f o r asylum, the a u t h o r i t i e s of some c o u n t r i e s , w h i l e 
a c c e p t i n g t h e i r o b l i g a t i o n s under the 1951 Convention, were not prepared to r e c e i v e 
the v i c t i m s of any c i v i l war or man-made d i s a s t e r o c c u r r i n g sometimes thousands of 
kil o m e t r e s away and had s t a r t e d to e r e c t b a r r i e r s around t h e i r c o u n t r i e s i n order 
to discourage a r r i v a l s of asylum-seekers. C o u n t r i e s which had themselves taken i n 
hundreds of thousands of refugees r e a c t e d badly to the e x p u l s i o n of a few dozen 
asylum-seekers and were a d v i s i n g UNHCR to pay more a t t e n t i o n t o what was happening 
i n the r i c h c o u n t r i e s and to stop invoking i t s p r o t e c t i o n p r i n c i p l e s , when they 
were harbouring thousands of refugees a t the r i s k of d e s t a b i l i z i n g t h e i r s o c i e t i e s . 

20. Despite a l l the doubts and questions t h a t might be r a i s e d w i t h regard to the 
very p r i n c i p l e s of i n t e r n a t i o n a l p r o t e c t i o n , i t was undeniably i n the g l o b a l 
i n t e r e s t of S t a t e s to promote humanitarian c o n s i d e r a t i o n s , f o r t h e r e was no other 
option f o r mankind. I t was n e c e s s a r y to b e l i e v e i n the p o s s i b i l i t y of overcoming 
present d i f f i c u l t i e s and to recognize the need f o r the str e n g t h e n i n g of standards 
of p r o t e c t i o n . S p e c i a l e f f o r t s must, however, be made to understand new 
s i t u a t i o n s , to a n t i c i p a t e problems and to propose the n e c e s s a r y remedies. I t must 
be p o s s i b l e to f i n d the r i g h t balance between humanitarian c o n s i d e r a t i o n s and the 
l e g i t i m a t e concerns of S t a t e s , but only i f a l l the p a r t i e s concerned assumed t h e i r 
own r e s p o n s i b i l i t i e s . 

2 1 . UNHCR had a mandate which i t could t r y to use with as much f l e x i b i l i t y and 
imagination as p o s s i b l e , but which i t could not exceed. I t was, of course, a 
gre a t temptation f o r the p a r t i e s i n v o l v e d i n a d i f f i c u l t refugee s i t u a t i o n to put 
a l l the blame on UNHCR*s sh o u l d e r s . Under i t s mandate, UNHCR must a c t i v e l y seek 
permanent s o l u t i o n s , the emphasis on which had now s h i f t e d from a s s i m i l a t i o n i n new 
n a t i o n a l communities to v o l u n t a r y r e p a t r i a t i o n . I t thus had to be a l e r t so t h a t , 
when a l l the s i g n s were promising, i t could launch a r e p a t r i a t i o n o p e r a t i o n . The 
p r i n c i p l e s of such an oper a t i o n must be c l e a r l y accepted i n t e r n a t i o n a l l y so t h a t 
the l e g i t i m a t e i n t e r e s t s of the p a r t i e s concerned would not be questioned when the 
c r u c i a l time came. Those were the p r i n c i p l e s embodied i n the OAU Refugee 
Convention of 19&9. i n t n e 1980 c o n c l u s i o n s adopted by the E x e c u t i v e Committee, i n 
the Contadora Act and i n the Cartagena D e c l a r a t i o n , f o r UNHCR had always used i t s 
i n f l u e n c e to promote c o n s t r u c t i v e i d e a s and enable a c t i o n to be taken i n t h a t 
sphere. 
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22. I n J u l y 1985, UNHCR had co-operated with the I n t e r n a t i o n a l I n s t i t u t e of 
Humanitarian Law a t San Remo to organize a working group on v o l u n t a r y 
r e p a t r i a t i o n i n which Government r e p r e s e n t a t i v e s who came from a l l regions o f 
the world and were a c t i n g i n t h e i r p e r s o n a l c a p a c i t y took p a r t . T h e i r r e p o r t 
and c o n c l u s i o n s , which had been submitted to the E x e c u t i v e Committee, considered 
the kind o f s i t u a t i o n s and problems encountered i n t h a t regard i n r e c e n t years 
and recommended a g l o b a l approach i n v o l v i n g the prevention and r e s o r p t i o n of 
refugee flows. During the d i s c u s s i o n s of those c o n c l u s i o n s i n the Sub-Committee 
on I n t e r n a t i o n a l P r o t e c t i o n , however, some S t a t e s had expressed r e s e r v a t i o n s with 
regard to some of the ima g i n a t i v e i d e a s suggested t h e r e i n . 

23. Although v o l u n t a r y r e p a t r i a t i o n was the only a v a i l a b l e means of enab l i n g 
refugees to r e t u r n to t h e i r homes and UNHCR should not h e s i t a t e to take 
i n i t i a t i v e s f o r t h a t purpose, i t must a l s o be cau t i o u s and aware of a l l p o s s i b l e 
dangers. I t might be i n the p o l i t i c a l i n t e r e s t s of one pa r t y to demonstrate 
t h a t v o l u n t a r y r e t u r n was not p o s s i b l e , w h i l e the other p a r t y might wish to 
demonstrate the co n t r a r y ; UNHCR and, indeed, the refugees themselves might 
become pawns i n a p o l i t i c a l game. UNHCR had to have the c a p a c i t y to r e s i s t 
such p r e s s u r e s i n order f u l l y to p r o t e c t refugees and ensure t h a t c o u n t r i e s of 
o r i g i n and c o u n t r i e s of asylum were p o l i t i c a l l y prepared to acc e p t the s o l u t i o n 
of v o l u n t a r y r e p a t r i a t i o n . That s o l u t i o n was p a r t i c u l a r l y d i f f i c u l t to apply 
i n South-East A s i a , although the p o s i t i v e a t t i t u d e of Thailand and Laos had 
allowed the vo l u n t a r y r e p a t r i a t i o n of a number of Lao from T h a i l a n d . Recent 
c o n s u l t a t i o n s with the r e p r e s e n t a t i v e s o f the three Indochinese c o u n t r i e s with 
which UNHCR had d i s c u s s e d the s i t u a t i o n o f Indochinese refugees i n 
South-East A s i a had a l s o shown t h a t those c o u n t r i e s were w i l l i n g to br i n g about 
a humanitarian s o l u t i o n to the refugee s i t u a t i o n . Some of the Kampuchean 
refugees i n Thailand might wish to r e t u r n to t h e i r v i l l a g e s , but f u r t h e r t a l k s 
would have to be h e l d with the p a r t i e s concerned i n order to b r i n g about a 
movement o f r e t u r n . Caution was e s s e n t i a l i n order to ensure the goodwill of 
a l l concerned, s i n c e the Kampuchean refugees had no other s o l u t i o n and t h e i r 
p l i g h t was becoming i n c r e a s i n g l y p i t i f u l . 

24. As f a r a s Vietnamese refugees were concerned, i t was very d i f f i c u l t , with 
some exc e p t i o n s , to determine whether they wished to r e t u r n to t h e i r country 
and i t was to be hoped t h a t the c r e a t i o n of the ne c e s s a r y c o n d i t i o n s and the 
req u i r e d l e g i s l a t i o n would f a c i l i t a t e the v o l u n t a r y r e p a t r i a t i o n of those 
persons who had been determined to have l e f t f o r p u r e l y economic reasons. 

25. UNHCR had welcomed the r e c e n t i n i t i a t i v e s taken by E t h i o p i a and the Sudan 
to d i s c u s s the question of vo l u n t a r y r e p a t r i a t i o n f o r those refugees wishing to 
r e t u r n to e i t h e r country and i t stood ready to f a c i l i t a t e t h e i r r e t u r n to t h e i r 
homes. I t was to be hoped t h a t t h a t example could s e r v e a s a u s e f u l model. 
I n C e n t r a l America, v o l u n t a r y r e p a t r i a t i o n was w e l l underway f o r a l a r g e number 
of S a l v a d o r i a n and Nicaraguan refugees i n Honduras and UNHCR was ready to 
p a r t i c i p a t e i n the esta b l i s h m e n t of a t r i p a r t i t e commission with Honduras and 
E l Salvador, i n the hope t h a t the same procedure could be followed f o r Honduras 
and Nicaragua. 

26. When v o l u n t a r y r e p a t r i a t i o n was not p o s s i b l e , other s o l u t i o n s must be 
considered g l o b a l l y i n a tr u e s p i r i t of i n t e r n a t i o n a l s o l i d a r i t y . S i n c e problems 
could no longer be met as and where they a r o s e , i t was n e c e s s a r y to address such 
matters as the causes of refugee movements and e s t a b l i s h a c o n s t r u c t i v e dialogue 
with a l l S t a t e s concerned. 



A/AC.96/SE.391 
page 7 

27« The convening by the High Commissioner of the European c o n s u l t a t i o n s t o 
discuss the problems created by the a r r i v a l i n Europe of asylum-seekers who came 
p r i m a r i l y from developing c o u n t r i e s i l l u s t r a t e d the r o l e which UNHCR could play 
i n promoting a dialogue "between the p a r t i e s concerned. During the c o n s u l t a t i o n s , 
emphasis had been placed on the p r o t e c t i o n t o he given t o persons who d i d not meet 
the d e f i n i t i o n s o f the 1951 Convention and the 1967 P r o t o c o l , but who had l e f t 
t h e i r c ountries of o r i g i n t o escape from severe i n t e r n a l upheavals or armed 
c o n f l i c t and who should t h e r e f o r e not be subjected t o refoulement. The need f o r 
i n t e r n a t i o n a l s o l i d a r i t y and burden-sharing had also been recognized, as had the 
importance of addressing the r o o t causes of refugee problems i n the appropriate 
forums of the United Nations or by States a c t i n g i n d i v i d u a l l y or on a b i l a t e r a l 
or m u l t i l a t e r a l b a s i s . One other idea had been t o r e s o r t t o c o n c e r t a t i o n a t a 
high p o l i t i c a l l e v e l , p o s s i b l y w i t h i n the framework of the European i n s t i t u t i o n s . 
Since then, the Council of Europe had recommended the establishment o f machinery 
f o r intergovernmental c o n s u l t a t i o n s i n co-operation w i t h UNHCR. 

28. I t was obvious t h a t s o l u t i o n s could be found w i t h the p o l i t i c a l w i l l of a l l 
the p a r t i e s concerned, namely, the States concerned, the c o u n t r i e s which were i n 
the area the refugees came from and which might have more knowledge of the problem 
and, of course, the humanitarian organizations concerned, whether UNHCR or non
governmental o r g a n i z a t i o n s . The l a t t e r deserved a s p e c i a l t r i b u t e , s i n c e , w i t h o u t 
them, UNHCR would not be able t o assume i t s own r e s p o n s i b i l i t i e s . I t was 
s u r p r i s i n g t h a t some a u t h o r i t i e s were u n w i l l i n g t o have non-governmental 
organizations associated i n discussions i n v o l v i n g e i t h e r the w e l f a r e of refugees 
or the e l a b o r a t i o n of l e g a l norms, but they should not be barred from d e l i b e r a t i o n s 
where the f a t e o f the refugees w i t h whom they were so c l o s e l y associated was being 
discussed; i n f a c t , i t was o f t e n thanks t o those o r g a n i z a t i o n s t h a t some o f the 
misconceptions which sometimes p r e v a i l e d i n the o p i n i o n o f the p u b l i c were 
corrected. There were s t i l l considerable e f f o r t s t o be made as f a r as p u b l i c 
i n f o r m a t i o n was concerned and UNHCR had an important r o l e t o play i n t h a t regard. 

29. The p r o l i f e r a t i o n of refugee s i t u a t i o n s was ample evidence of the grave 
d e t e r i o r a t i o n i n r e l a t i o n s among States and i n t h e i r i d e o l o g i c a l , economic, 
c u l t u r a l and even et h n i c r i v a l r i e s . A few humanitarian organizations could, 
of course, not be expected t o solve those problems, but they could be expected 
t o do t h e i r utmost t o create a favourable climate which might reduce tensions. 
UNHCR had the formidable duty of p r o v i d i n g f o r the i n t e r n a t i o n a l p r o t e c t i o n o f 
refugees; i t was proud t o have such r e s p o n s i b i l i t y and would give the best o f 
i t s e l f t o carry i t out and t o deserve the confidence of the i n t e r n a t i o n a l 
community. 

30. Mr. HEGNER (Switzerland) said t h a t p o s i t i o n s on the c o n t r o v e r s i a l p a r t s of 
the t e x t r e l a t i n g t o armed at t a c k s on refugee camps and settlements had, i f 
anything, hardened, not softened. Now t h a t i t had once again reviewed a l l the 
t e x t s proposed, d r a f t e d and amended, the open-ended working group which had 
endeavoured to draw up a g e n e r a l l y acceptable t e x t was forced t o r e p o r t t h a t 
i t had f a i l e d . He hi m s e l f could see no way out. As things stood, the 
Executive Committee should t h e r e f o r e l i m i t i t s e l f t o endorsing the condemnation 
expressed by the General Assembly i n i t s r e s o l u t i o n 39/14-0« 

3 1 . Mr. YAVUZAEP (Turkey) welcomed the e f f o r t s made by UNHCR w i t h regard t o the 
i n t e r n a t i o n a l p r o t e c t i o n o f refugees, which, according t o i t s S t a t u t e , was one of 
i t s most important f u n c t i o n s . I f refugee problems were t o be s e t t l e d i n a g l o b a l 
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context, a l l p a r t i e s had t o take p a r t e q u i t a b l y i n the e f f o r t s and s a c r i f i c e s t h a t 
were r e q u i r e d . While co u n t r i e s o f t r a n s i t and coun t r i e s of f i r s t asylum should 
s t r i c t l y abide by the p r i n c i p l e of non-refoulement, the o t h e r s , e s p e c i a l l y those 
which had the means t o c o n t r i b u t e t o the ta s k , should see t o i t t h a t the heaviest 
burden d i d not f a l l t o the former, which were g e n e r a l l y developing c o u n t r i e s . 
Obviously, the burden was not only a m a t e r i a l one, but also had s o c i a l and 
p o l i t i c a l e f f e c t s : f i n a n c i a l assistance was t h e r e f o r e not enough. The p r i n c i p l e 
of non-refoulement r e q u i r e d countries t o put humanitarian concerns before t h e i r 
own m a t e r i a l and p o l i t i c a l i n t e r e s t s and, i n order t o he able t o continue, they 
must be convinced t h a t they were not alone i n making s a c r i f i c e s . The resettlement 
of refugees was becoming more and more d i f f i c u l t owing t o the r e s t r i c t i v e p r a c t i c e s 
of many countries which were r e f u s i n g asylum, r e q u i r i n g lengthy s e l e c t i o n 
procedures, t u r n i n g back refugees a t borders and at t e m p t i n g t o send them back to 
the country through which they had simply t r a n s i t e d - and t h a t was h a r d l y 
encouraging f o r countries of t r a n s i t or of f i r s t asylum. 

3 2 . Public o p i n i o n was, moreover, h i g h l y s e n s i t i v e to the question of p o l i t i c a l 
asylum, which was a very admirable t r a d i t i o n , and, i n order t o preserve i t , i t 
was important t o see t h a t i t was not e x p l o i t e d by abusive claims. I n recent 
years, however, there had "been many examples of persons who had managed t o pass 
f o r v i c t i m s of persecution i n t h e i r c ountries because of membership i n a r e l i g i o u s 
or ethnic group or because of t h e i r p o l i t i c a l c o n v i c t i o n s , whereas they were 
a c t u a l l y seeking t o evade immigration quota systems or to avoid prosecution f o r 
o r d i n a r y offences. Once they had been granted asylum, such persons engaged i n 
p o l i t i c a l a c t i v i t i e s , o f t e n contrary t o the law of the country of asylum, i n order 
t o d i s p e l any remaining doubts as t o the a u t h e n t i c i t y of t h e i r claims. 

33» His del e g a t i o n was extremely concerned about the v i o l a t i o n s of the p h y s i c a l 
safety of refugees t h a t continued to he committed i n several p a r t s of the w o r l d . 
One of the most recent examples was the a t t a c k on T u n i s i a , which had been 
co n t r a r y t o the p r i n c i p l e s of i n t e r n a t i o n a l law and an a f f r o n t t o the i n t e r n a t i o n a l 
community's s e n s i t i v i t y t o the refugee cause. 

34. I n i t s r e s o l u t i o n 39/14O, the United Nations General Assembly had condemned 
m i l i t a r y a ttacks on refugee camps and settlements, which were causing the loss of 
many human l i v e s . I t was r e g r e t t a b l e . t h a t the e f f o r t s made by the Executive 
Committee t o de f i n e the cond i t i o n s t o be met and the measures t o be taken t o 
prevent such deplorable acts had not been success f u l . 

35« The number of boats attacked by p i r a t e s i n the South China Sea had, however, 
decreased i n 1984 and i t was encouraging t h a t the A n t i - P i r a c y Arrangement was s t i l l 
i n o p e r a t i o n and t h a t the Thai Government was t a k i n g p a r t i n i t . Although asylum-
seekers i n d i s t r e s s a t sea continued t o be i n danger, the number of rescues a t sea 
had increased i n 1985 and the DISERO and RASRO Schemes would c e r t a i n l y be extremely 
h e l p f u l i n t h a t regard. 

36. His del e g a t i o n welcomed the High Commissioner's i n i t i a t i v e o f making the 
question of women refugees a s p e c i a l t o p i c of dis c u s s i o n , thereby drawing a t t e n t i o n 
to the serious dangers t o which women were exposed simply because they were women. 
The s e c r e t a r i a t document on the question showed t h a t urgent measures should be 
taken t o p r o t e c t the i n t e g r i t y and p h y s i c a l s a f e t y of women refugees and t o 
guarantee t h e i r r i g h t t o equal treatment. 
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37» Mr, MEBAZAA (T u n i s i a ) thanked the r e p r e s e n t a t i v e of Switzerland for his untiring 
e f f o r t s t o a r r i v e a t conclusions which would he acceptable t o a l l and said he 
r e g r e t t e d the f a c t t h a t no agreement had been reached. He himself also b e l i e v e d 
t h a t i t would be a waste of time t o t r y t o draw up a d r a f t t e x t on armed at t a c k s 
against refugee camps and t h a t , f o r the time being, the Executive Committee 
should simply endorse General Assembly r e s o l u t i o n 39/l40° 

38. Mr. LUU ( A u s t r a l i a ) stressed the importance of the i n t e r n a t i o n a l p r o t e c t i o n 
of refugees and a l l the other p r o t e c t i o n issues before the Committee at the 
current session. The note on i n t e r n a t i o n a l p r o t e c t i o n submitted by the 
High Commissioner {k/kG.SG/SGS) gave an account of new, encouraging developments, 
e s p e c i a l l y i n the promotion of refugee law, and, i n t h a t connection, r e f e r r e d t o 
the Cartagena D e c l a r a t i o n on Refugees i n Ce n t r a l America, which r e f l e c t e d the 
concern of the States of the r e g i o n t o p r o t e c t refugees and seek humane l a s t i n g 
s o l u t i o n s . 

39« The High Commissioner should also be commended f o r having organized, j o i n t l y 
w i t h the I n t e r n a t i o n a l I n s t i t u t e o f Humanitarian Law, a round t a b l e on v o l u n t a r y 
r e p a t r i a t i o n the conclusions of which were now before the Executive Committee, 
which, i t was hoped, would not f a i l t o endorse them. 

4 0 . The note nevertheless gives r i s e t o concern, f o r v i o l a t i o n s of the r i g h t s of 
refugees, who were the v i c t i m s of refoulement and att a c k s on t h e i r p h y s i c a l 
s a f e t y , remained a l l too common. Special mention should be made o f women 
refugees, who were p a r t i c u l a r l y vulnerable and needed s p e c i f i c programmes t o 
ensure t h e i r s a f e t y , as c l e a r l y requested by the Sub-Committee on I n t e r n a t i o n a l 
P r o t e c t i o n i n i t s r e p o r t (A/AC .96/671). His de l e g a t i o n endorsed UNECR's 
conclusions, which stressed the need f o r f u r t h e r s p e c i f i c and p r a c t i c a l measures 
to p r o t e c t women refugees. Conclusions ( d ) and (e) (para. 19" of the r e p o r t ) 
were p a r t i c u l a r l y important i n t h a t regard. As t o conclusion ( f ) , h i s de l e g a t i o n 
welcomed the i n c r e a s i n g l y e f f e c t i v e c o n t r i b u t i o n of the A n t i - P i r a c y Arrangement i n 
ensuring the p r o t e c t i o n of women refugees. 

4 1 . I t was r e g r e t t a b l e t h a t the e f f o r t s made t o d r a f t an acceptable t e x t on such 
an urgent problem as t h a t of m i l i t a r y a t t a c k s on refugee camps had f a i l e d , 
e s p e c i a l l y as the General Assembly had, a t i t s t h i r t y - n i n t h session, adopted by 
consensus a r e s o l u t i o n condemning " a l l v i o l a t i o n s of the r i g h t s and sa f e t y of 
refugees and asylum-seekers, i n p a r t i c u l a r those p e r p e t r a t e d through m i l i t a r y or 
armed at t a c k s against refugee camps and settlements". His del e g a t i o n would 
have been able t o j o i n a consensus on a t e x t which r e f l e c t e d a balance between 
the r e s p o n s i b i l i t i e s of a l l p a r t i e s : the a t t a c k i n g p a r t y , the State of refu g e , 
refugees and UHHCR, r e p r e s e n t i n g the i n t e r n a t i o n a l community. The 
Executive Committee's f a i l u r e was a tragedy f o r refugees, but i t was t o be hoped 
t h a t the Committee could a t the very l e a s t endorse the General Assembly's 
condemnation. 

4 2 . Although the conclusions submitted t o the Committee on the question of 
i r r e g u l a r movements appeared t o be balanced and reasonable and deserved support, 
h i s d e l e g a t i o n had re s e r v a t i o n s concerning paragraph 6 of the note ( A / A C . 9 6 / 6 6 0 ) , 
which s t a t e d t h a t refugees i n c l u d e d "persons.who have f l e d t h e i r home country 
due t o armed c o n f l i c t s } i n t e r n a l t u r m o i l and s i t u a t i o n s i n v o l v i n g gross and 
systematic v i o l a t i o n s o f human r i g h t s " . UNHCR d i d , o f course, have a r o l e t o 
play i n a s s i s t i n g and p r o t e c t i n g persons who had been displaced f o r the reasons 
l i s t e d i n t h a t paragraph and the i n t e r n a t i o n a l community should provide them 
w i t h p r o t e c t i o n , but i t was not de s i r a b l e t o define those groups o f persons as 
"refugees" and t o grant them the f u l l range of p r o t e c t i o n a v a i l a b l e t o v i c t i m s of 
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i n d i v i d u a l p e rsecution. There was a great r i s k t h a t the i n t e r n a t i o n a l 
community might he faced w i t h u n r e a l i s t i c demands, which would cause a weakening 
i n the s t r u c t u r e o f i n t e r n a t i o n a l refugee p r o t e c t i o n and assistance and would 
not be favourable e i t h e r t o displaced persons or t o refugees. 

43« Mr. VARGAS (Nicaragua) thanked the D i r e c t o r o f I n t e r n a t i o n a l P r o t e c t i o n , 
Mr. Moussali, f o r the i n f o r m a t i o n he had provided and said i t was a matter of 
great concern t h a t some Governments were not g i v i n g e f f e c t t o the p r i n c i p l e s 
embodied i n the 1951 Convention and the P r o t o c o l t h e r e t o . The C e n t r a l American 
countries and Mexico had, under UNHCR's sponsorship, p a r t i c i p a t e d i n a 
colloquium on the i n t e r n a t i o n a l p r o t e c t i o n of refugees i n t h e i r r e g i o n , which 
had l e d t o the adoption of the "Cartagena D e c l a r a t i o n on Refugees" of 
22 November 1984« That D e c l a r a t i o n stressed t h a t the concept of a "refugee" 
should be widened, t a k i n g account of the c h a r a c t e r i s t i c s of the s i t u a t i o n i n the 
r e g i o n , the OAU Convention ( a r t i c l e 1 , paragraph 2) and the d o c t r i n e employed i n 
the r e p o r t s of the Inter-American Commission on Human Rig h t s . I n a d d i t i o n t o 
the elements embodied i n the 1951 Convention and the 19^7 P r o t o c o l , the concept 
thus also i n c l u d e d persons who had had t o f l e e t h e i r country because t h e i r 
l i v e s , s a f e t y or freedom had been threatened by widespread v i o l e n c e , f o r e i g n 
aggression, i n t e r n a l c o n f l i c t s , gross v i o l a t i o n s o f human r i g h t s , e t c . His 
Government was ap p l y i n g t h a t wider concept i n a l l o w i n g refugees t o enter i t s 
t e r r i t o r y . 

44« N o t i n g t h a t the p r i n c i p l e of non-refoulement was the cornerstone of 
i n t e r n a t i o n a l p r o t e c t i o n , he drew a t t e n t i o n t o the importance of the d r a f t 
conclusions on m i l i t a r y or armed at t a c k s on refugee camps and settlements, on 
which the Sub-Committee had already been working f o r several years and on which 
i t should come t o a d e c i s i o n . An a t t a c k of t h a t k i n d had occurred q u i t e 
r e c e n t l y on 27 August 1985, i n a refugee camp i n Honduras. I t had cost the 
l i v e s o f one man and a two-month o l d baby; there had been 28 wounded and 
11 refugees had been a r r e s t e d . 

45« Nicaragua, which was p a r t i c i p a t i n g i n the peace n e g o t i a t i o n s of the 
Contadora Group, attached great importance t o the causes of refugee movements i n 
the r e g i o n . I n t h a t connection, i t should be stressed t h a t the Contadora Group's 
e f f o r t s were being hampered p r i m a r i l y . b y the a t t i t u d e of the Un i t e d States of 
America, which refused t o accept the s e l f - d e t e r m i n a t i o n of the L a t i n American 
peoples and, e s p e c i a l l y , the Sandinist popular r e v o l u t i o n i n Nicaragua. His 
Government requested t h a t the o b j e c t i v e s set by the Contadora Group on behal f o f 
Central American refugees should be s t r i c t l y respected. 

4 6 . I n the context of durable s o l u t i o n s , he r e f e r r e d to the i n i t i a t i v e taken by 
h i s Government i n a u t h o r i z i n g the r e t u r n o f the M i s k i t o s and the Sumos. To 
th a t end, h i s Government had h e l d n e g o t i a t i o n s w i t h r e p r e s e n t a t i v e s of the 
M i s k i t o s which had l e d t o a c e a s e f i r e . A l a r g e number of M i s k i t o s and Sumos 
who had taken refuge i n Honduras had expressed the desire t o r e t u r n t o t h e i r 
communities of o r i g i n . I t was t o be hoped t h a t the t r i p a r t i t e commission 
composed of Nicaragua, Honduras and UNHCR, as w e l l as the non-governmental 
organizations concerned, would ensure t h e i r r e t u r n under o r d e r l y c o n d i t i o n s . 
I n t h a t connection, the r e p o r t contained i n document A/AC.96/657 s t a t e d t h a t the 
number of Nicaraguan refugees of I n d i a n o r i g i n r e c e i v i n g assistance from UNHCR 
had decreased as a r e s u l t of spontaneous movements towards the border area. 
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47- Mr. GROTH (Sweden) welcomed the f a c t t h a t t h e r e was now a more fa v o u r a b l e 
c l i m a t e f o r v o l u n t a r y r e p a t r i a t i o n , which had long been regarded as the most 
d e s i r a b l e s o l u t i o n . The Round Table h e l d on t h a t q u e s t i o n a t San Remo i n 
J u l y 1985 had l e d to extremely c o n s t r u c t i v e c o n c l u s i o n s . I n h i s d e l e g a t i o n ' s 
opinion, the most important elements of the r e p a t r i a t i o n p r o c e s s , as r e f l e c t e d 
i n the San Remo c o n c l u s i o n s , were the f o l l o w i n g : an i n d i v i d u a l should have an 
undisputed r i g h t to r e t u r n i n s a f e t y and d i g n i t y to h i s country of o r i g i n ; the 
v o l u n t a r y c h a r a c t e r of r e p a t r i a t i o n must be ensured and the cause f o r the f l i g h t 
should normally have been removed; both spontaneous and organized r e t u r n should 
be encouraged to the extent p o s s i b l e and a s s i s t a n c e should provided i n the 
country of o r i g i n . M o d a l i t i e s would by n e c e s s i t y vary from one case to another 
and the High Commissioner would always be i n the best p o s i t i o n to f i n d the most 
app r o p r i a t e formula. T r i p a r t i t e commissions between p a r t i e s concerned had 
proved u s e f u l i n some c a s e s ; ad hoc c o n s u l t a t i v e groups would be a p p r o p r i a t e i n 
o t h e r s . Noting t h a t UNHCR's e x i s t i n g mandate was deemed s u f f i c i e n t i n t h a t 
regard, he supported the idea t h a t UNHCR or some other United Nations or 
independent body should monitor r e t u r n s , thereby guaranteeing the s a f e t y of those 
r e t u r n i n g . 

48. With regard to i r r e g u l a r movements, the study by Mr. Jaeger and the 
d i s c u s s i o n s i n the Sub-Committee had added much to knowledge and understanding 
of t h a t phenomenon, which was a growing one. I n 1984, some 12,000 persons had 
requested asylum i n h i s country, the h i g h e s t number i n any one year during the 
post-war p e r i o d . For 1985, the f i g u r e would be as high or h i g h e r . 
Unfortunately, many asylum-seekers gave f a l s e reasons f o r s e e k i n g asylum or 
destroyed t h e i r t r a v e l documents. As a r e s u l t , h i s country's p r o c e s s i n g and 
r e c e p t i o n systems were becoming overburdened and expenditures were r i s i n g 
s h a r p l y . Bona f i d e refugees were the f i r s t to s u f f e r from such p r a c t i c e s and 
the sympathy of the g e n e r a l p u b l i c was weakening. I n t h a t connection, the 
c o n c l u s i o n s of the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n were r e a l i s t i c . 
His country would, i n p a r t i c u l a r , l i k e a f i r s t s c r e e n i n g of asylum-seekers to be 
c a r r i e d out by UNHCR e i t h e r i n the country of f i r s t asylum or as near the 
country of o r i g i n as p o s s i b l e . 

49. I t would then be p o s s i b l e to c o n s i d e r a l l the a v a i l a b l e s o l u t i o n s , namely, 
voluntary r e p a t r i a t i o n , l o c a l s e t t l e m e n t or r e s e t t l e m e n t i n a t h i r d country. 
The e x i s t e n c e of r e s e t t l e m e n t machinery might a l s o l e s s e n the i n c l i n a t i o n of 
asylum-seekers to t r a v e l onward to a country of t h e i r own c h o i c e . There thus had 
to be a s t r o n g e r UNHCR presence i n c o u n t r i e s of f i r s t asylum, as w e l l as more 
generous and f i r m commitments by r e s e t t l e m e n t c o u n t r i e s . Greater involvement 
by UNHCR i n c o u n t r i e s of f i r s t asylum could f r e e c o n s i d e r a b l e r e s o u r c e s i n 
r e s e t t l e m e n t c o u n t r i e s . 

50. Mr. HEGNER ( S w t i z e r l a n d ) s a i d t h a t the 1951 Convention and the 1967 Protocol 
formed the b a s i s f o r r e c o g n i t i o n of refugee s t a t u s and i n t e r n a t i o n a l p r o t e c t i o n . 
Under c u r r e n t circumstances, UNHCR's w i l l to s t r e n g t h e n i n t e r n a t i o n a l p r o t e c t i o n 
was commendable, f o r there could be no r e a l s o l u t i o n to refugee problems i f 
S t a t e s adopted r e s t r i c t i v e p r a c t i c e s and l i m i t e d the g r a n t i n g of refugee s t a t u s . 
I n t e r n a t i o n a l p r o t e c t i o n could, however, o b v i o u s l y not be extended to a l l persons 
s e e k i n g asylum and, i n t h a t connection, there were some f r a u d u l e n t p r a c t i c e s , as 
s t a t e d i n the r e p o r t of the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n . The 
i n c r e a s e i n abusive c l a i m s was j e o p a r d i z i n g the p r o t e c t i v e measures which S t a t e s 
and p u b l i c opinion i n those S t a t e s were prepared to apply to genuine r e f u g e e s . 
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5 1 . On the other hand, UNHCR and the i n t e r n a t i o n a l community should go beyond 
the t r a d i t i o n a l concept of refugee. His country, f o r one, b e l i e v e d t h a t persons 
f l e e i n g t h e i r country because of armed c o n f l i c t or i n t e r n a l d i s t u r b a n c e s were 
a l s o d e s e r v i n g of p r o t e c t i o n . Moreover, the p r o t e c t i o n o f genuine refugees 
r e q u i r e d a l l c o u n t r i e s to take measures to l i m i t i r r e g u l a r movements and commit 
themselves to se e k i n g durable s o l u t i o n s , e s p e c i a l l y v o l u n t a r y r e p a t r i a t i o n . His 
de l e g a t i o n endorsed the c o n c l u s i o n s concerning i r r e g u l a r movements contained i n 
document A/AC .96/671. The c o n c l u s i o n s were not p e r f e c t , but they were the 
r e s u l t of a compromise and i t was to be hoped t h a t they would be adopted by 
consensus. 

52. Mrs. KSENTINI ( A l g e r i a ) s a i d t h a t , s i n c e UNHCR had been e s t a b l i s h e d , i t s 
o b j e c t i v e had been to f i n d s o l u t i o n s to refugee problems and to provide refugees 
with i n t e r n a t i o n a l p r o t e c t i o n . I n t h a t connection, the I n t e r n a t i o n a l I n s t i t u t e 
o f Humanitarian Law a t San Remo, which organized courses and seminars, i n some 
c a s e s , i n co-operation with UNHCR, was a l s o to be commended f o r i t s u s e f u l work. 

53« UNHCR's e f f o r t s to s t r e n g t h e n the p r o t e c t i o n o f refugee women should be 
supported, f o r refugee women played an e s s e n t i a l r o l e i n the f a m i l y u n i t and 
needed s p e c i a l p r o t e c t i o n . They should have an a p p r o p r i a t e a s s i s t a n c e programme, 
p a r t i c u l a r l y i n the a r e a of employment, h e a l t h and education. To t h a t end, 
A l g e r i a was s e t t i n g up i n t e g r a t e d p r o j e c t s aimed a t improving the h e a l t h , s o c i a l 
and e d u c a t i o n a l i n f r a s t r u c t u r e . 

54- I r r e g u l a r movements of refugees u s u a l l y had deep-seated c a u s e s . I n t h a t 
connection, the study by Mr. Jaeger on i r r e g u l a r movements of refugees was a s o l i d 
r e f e r e n c e work. S a t i s f a c t o r y s o l u t i o n s to t h a t problem which would safeguard 
the r i g h t s o f refugees and the b a s i c p r i n c i p l e o f asylum should be sought i n a 
s p i r i t o f i n t e r n a t i o n a l s o l i d a r i t y and burden-sharing. 

55- The i n t e r n a t i o n a l community was becoming i n c r e a s i n g l y i n t e r e s t e d i n v o l u n t a r y 
r e p a t r i a t i o n . Conclusion No. 18 adopted by the Sub-Committee on I n t e r n a t i o n a l 
P r o t e c t i o n i n 1980 had been an important s t e p i n the process of determining the 
r i g h t approach to the smooth implementation of t h a t s o l u t i o n . Voluntary 
r e p a t r i a t i o n o b v i o u s l y depended on the p o l i t i c a l w i l l of the c o u n t r i e s of o r i g i n , 
which had an o b l i g a t i o n to remove the deep-seated causes l e a d i n g to the refugees' 
departure. The implementation of t h a t s o l u t i o n thus had a p o l i t i c a l and 
di p l o m a t i c dimension, to which a t t e n t i o n had r i g h t f u l l y been drawn i n the 
San Remo c o n c l u s i o n s . 

56. Attacks on refugee camps and s e t t l e m e n t s were s e r i o u s v i o l a t i o n s o f 
i n t e r n a t i o n a l law and humanitarian law. Such a t t a c k s had become i n c r e a s i n g l y 
common i n A f r i c a , the Middle E a s t and elsewhere; t h e r e had r e c e n t l y been a t t a c k s 
a g a i n s t the T u n i s i a n and P a l e s t i n i a n peoples. The General Assembly, i n i t s 
r e s o l u t i o n 39/140» and, r e c e n t l y , the S e c u r i t y C o u n c i l had s t r o n g l y condemned 
those a t t a c k s . At pr e s e n t , i t was r e g r e t t a b l e t h a t a consensus had s t i l l not 
been reached on the d r a f t c o n c l u s i o n s concerning the p r o h i b i t i o n o f a t t a c k s on 
refugee camps and s e t t l e m e n t s , d e s p i t e the e f f o r t s of the Chairman of the 
working group which was d e a l i n g with t h a t d r a f t . The E x e c u t i v e Committee should 
a r r i v e a t such a consensus and express a f i r m and unambiguous condemnation. 
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57- Mr. CARMEN (United S t a t e s of America), r e f e r r i n g to the r e p o r t on 
i n t e r n a t i o n a l p r o t e c t i o n (A/AC . 9 6 / 6 6 O ), s a i d t h a t the c o n c l u s i o n s on voluntary-
r e p a t r i a t i o n provided a framework of g e n e r a l p r i n c i p l e s ; the context of each 
s i t u a t i o n must, however, be taken i n t o account when arrangements f o r v o l u n t a r y 
r e p a t r i a t i o n were being n e g o t i a t e d . His d e l e g a t i o n endorsed those c o n c l u s i o n s 
and hoped t h a t they would be r e f l e c t e d i n concrete and c o - o p e r a t i v e a c t i o n by 
the a f f e c t e d S t a t e s and by UNHCR, which, because of i t s mandate, was o f t e n w e l l 
placed to f a c i l i t a t e n e g o t i a t i o n s . I n t h a t connection, he s a i d t h a t h i s 
Government supported the recommendation by the J o i n t I n s p e c t i o n Unit c a l l i n g f o r 
a c o - o r d i n a t o r i n South-East A s i a . 

58. Commendable e f f o r t s had been made by UNHCR, the Thai Government and other 
Governments to take measures under the DISERO and RASRO schemes on b e h a l f of 
persons i n d i s t r e s s a t s e a . His Government supported the r e p o r t of the 
Sub-Committee on t h a t matter and encouraged i t s adoption by the 
E x e c u t i v e Committee. 

59- His d e l e g a t i o n , l i k e many o t h e r s , condemned a t t a c k s on refugee camps and 
s e t t l e m e n t s . The p r o t e c t e d s t a t u s of those camps and s e t t l e m e n t s must not be 
abused or j e o p a r d i z e d by a c t i v i t i e s or elements i n c o n s i s t e n t with t h e i r c i v i l 
and humanitarian nature - so t h a t no one should be a b l e to a t t a c k a camp on the 
grounds t h a t i t was a m i l i t a r y t a r g e t . The r e p r e s e n t a t i v e of S w i t z e r l a n d had 
c h a i r e d a working group which had t r i e d to d r a f t a t e x t on the s u b j e c t t h a t 
would be a c c e p t a b l e to a l l and had submitted to the Sub-Committee on I n t e r n a t i o n a l 
P r o t e c t i o n the s e t of d r a f t c o n c l u s i o n s contained i n document EC/SCP/1985/CRP.1. 
At the request of some d e l e g a t i o n s , changes had been made i n the t e x t ; h i s own 
d e l e g a t i o n b e l i e v e d t h a t the t e x t , as amended, was worthy of consensus adoption 
by the E x e c u t i v e Committee. I t a l s o hoped t h a t the E x e c u t i v e Committee would 
continue to c o n s i d e r the q u e s t i o n of armed a t t a c k s a t f u t u r e s e s s i o n s . 

60. His d e l e g a t i o n was i n favour of the agenda item on refugee women, who were 
p a r t i c u l a r l y v u l n e r a b l e from the l e g a l and p h y s i c a l p o i n t of view. I n assistance 
programmes, women refugees should not simply be c l a s s i f i e d on the same b a s i s a 
the handicapped and c h i l d r e n as y e t another v u l n e r a b l e group. The UNHCR 
programme co - o r d i n a t o r and p r o j e c t management system should a l s o be r e v i s e d to 
ensure t h a t women took p a r t i n the design and implementation of programmes and 
p r o j e c t s . Programmes of s e l f - s u f f i c i e n c y l e a d i n g to i n t e g r a t i o n i n t o the 
economic l i f e of the h o s t country should, f o r example, f u l l y take account of 
the needs, t a l e n t s and concerns of refugee women. 

6 1 . Mr. HORIMURA (Japan) s a i d t h a t the d r a f t c o n c l u s i o n s on i r r e g u l a r movements 
prepared by the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n were well-balanced and 
had the support of h i s d e l e g a t i o n , which would, however, l i k e an o p p o r t u n i t y f o r 
f u r t h e r study of the p r a c t i c a l a p p l i c a t i o n of the proposed r u l e s i n Japan. 
E f f o r t s should be pursued t o determine the r e a l causes of i r r e g u l a r movements i n 
the l i g h t of l o c a l c o n d i t i o n s and t o take e f f e c t i v e measures to prevent any 
increase i n such movements. 

62. I t was a l s o important to adopt d r a f t c o n c l u s i o n s on m i l i t a r y a t t a c k s . The 
s i t u a t i o n i n many refugee camps had become very tense and s t e p s should be taken 
to prevent the r e c u r r e n c e of such a t t a c k s . His d e l e g a t i o n commended the 
r e p r e s e n t a t i v e of S w i t z e r l a n d on h i s e f f o r t s to prepare d r a f t c o n c l u s i o n s on 
the s u b j e c t . 
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63 . His d e l e g a t i o n supported the d r a f t c o n c l u s i o n s on v o l u n t a r y r e p a t r i a t i o n 
drawn up by the Sub-Committee. There were a t present 160,000 refugees i n 
South-East A s i a and many of them had no chance of r e s e t t l e m e n t i n t h i r d 
c o u n t r i e s . The voluntary r e p a t r i a t i o n of Lao refugees should be given p a r t i c u l a r 
a t t e n t i o n and h i s country would continue to support the c u r r e n t UNHCR programme 
fo r those r e t u r n e e s . 

6 4 . Japan had granted f i r s t asylum to l a r g e numbers of Indochinese refugees who 
had been rescued a t s e a . UNHCR i n s t r u c t i o n s concerning a s s i s t a n c e to boats i n 
d i s t r e s s had been passed on to the competent a u t h o r i t i e s i n Japan f o r 
t r a n s m i s s i o n to Japanese s h i p s s a i l i n g i n the South China Sea. His d e l e g a t i o n 
welcomed the s t a r t o f the RASRO Scheme and hoped t h a t improvements would be made 
during the t r i a l p e riod so as to ensure more e f f e c t i v e implementation. As a 
f i n a n c i a l c o n t r i b u t o r to the A n t i - p i r a c y Arrangement, Japan a t t a c h e d g r e a t 
importance to c o - o r d i n a t i o n between the Thai a u t h o r i t i e s and UNHCR to ensure the 
s u c c e s s of the Arrangement. His d e l e g a t i o n f u l l y supported the d r a f t c o n c l u s i o n s 
on refugees and asylum-seekers i n d i s t r e s s a t sea which had been formulated by 
the Sub-Committee. 

65. Refugee women, whose s i t u a t i o n had been d i s c u s s e d f o r the f i r s t time i n the 
Sub-Committee, were o f t e n exposed to t h r e a t s to t h e i r p h y s i c a l s a f e t y and 
i n t e g r i t y . I t was to be hoped t h a t UNHCR and a l l member c o u n t r i e s of the 
E x e c u t i v e Committee would r e d e f i n e e x i s t i n g programmes and, where n e c e s s a r y , 
e s t a b l i s h new programmes i n order to s o l v e the s p e c i f i c problems of refugee 
women. His d e l e g a t i o n supported the d r a f t c o n c l u s i o n s on refugee women which 
had been drawn up by the Sub-Committee. 

6 6 . Mr. BENHIMA (Morocco) s a i d t h a t , during the g e n e r a l debate, h i s d e l e g a t i o n 
had drawn a t t e n t i o n to the g r e a t importance i t a t t a c h e d to the p r o t e c t i o n of 
refugees and the work of the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n . Although 
the High Commissioner's note on i n t e r n a t i o n a l p r o t e c t i o n (A/AC .96/66O) r e f e r r e d 
to a number of p o s i t i v e elements, such as the s t r e n g t h e n i n g of the l e g a l b a s i s 
f o r a c t i o n on b e h a l f of refugees and the f a c t t h a t many c o u n t r i e s , e s p e c i a l l y 
some of the l e a s t developed, were c o n t i n u i n g to grant asylum to r e f u g e e s , i t a l s o 
d e s c r i b e d some d i s t u r b i n g developments with regard to the admission of refugees 
and the treatment they r e c e i v e d . Measures r e s t r i c t i n g the g r a n t i n g of asylum 
were being taken i n some c o u n t r i e s and t h e r e was a tendency towards refoulement. 
Refugees and d i s p l a c e d persons had been h e l d i n camps f o r y e a r s without any 
prospect of a durable s o l u t i o n ; t h a t was c e r t a i n l y no guarantee of t h e i r 
w e l l - b e i n g and s a f e t y . 

67. His d e l e g a t i o n , which had c l o s e l y followed the work of the Sub-Committee on 
I n t e r n a t i o n a l P r o t e c t i o n , paid a t r i b u t e to i t s Chairman, Mr. Mebazaa, and 
r e a f f i r m e d i t s s o l i d a r i t y with T u n i s i a f o l l o w i n g the a c t of a g g r e s s i o n committed 
a g a i n s t the t e r r i t o r y of t h a t country. Morocco had always u n e q u i v o c a l l y 
condemned m i l i t a r y or armed a t t a c k s a g a i n s t innocent persons. I t thus hoped 
t h a t the proposals by the r e p r e s e n t a t i v e of S w i t z e r l a n d concerning m i l i t a r y 
a t t a c k s on refugee camps and s e t t l e m e n t s would s e r v e as a b a s i s f o r a t e x t to be 
adopted by consensus. I t was n e v e r t h e l e s s the r e s p o n s i b i l i t y of host c o u n t r i e s 
to prevent refugees and d i s p l a c e d persons from t a k i n g p a r t i n a c t i o n s which 
might l e a d to r e p r i s a l s . C o u n t r i e s of asylum a l s o had to ensure t h a t refugee 
camps and s e t t l e m e n t s were used e x c l u s i v e l y f o r c i v i l i a n and humanitarian 
purposes. I t was, moreover, e s s e n t i a l t h a t refugees and d i s p l a c e d persons 
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should be s e t t l e d f a r from the borders of t h e i r c o u n t r i e s of o r i g i n or of 
c o u n t r i e s from which such a t t a c k s might be launched. A l l those p r i n c i p l e s were 
i n keeping with the l e g a l instruments to which Morocco had acceded. UNHCR 
o f f i c i a l s should be given f u l l a c c e s s to camps and s e t t l e m e n t s a t a l l times i n 
order to ensure the ref u g e e s ' s a f e t y . I f the r e s p o n s i b i l i t i e s of c o u n t r i e s of 
asylum, c o u n t r i e s of o r i g i n , the i n t e r n a t i o n a l community and refugees themselves, 
which had been c l e a r l y s e t out i n the r e p o r t by Mr. Schnyder, were provided f o r 
i n a compromise t e x t adopted by the E x e c u t i v e Committee, any m i l i t a r y a t t a c k s on 
refugee camps and s e t t l e m e n t s would, i n h i s d e l e g a t i o n ' s view, c o n s t i t u t e a 
s e r i o u s v i o l a t i o n of e x i s t i n g l e g a l instruments and of i n t e r n a t i o n a l humanitarian 
law. 

68. The o r g a n i z a t i o n by UNHCR i n A p r i l 1985 of a round t a b l e on refugee women 
had made an important c o n t r i b u t i o n to the United Nations Decade f o r Women. The 
ma j o r i t y of refugees were i n f a c t women and they were on o c c a s i o n exposed to 
d i s c r i m i n a t i o n , p h y s i c a l v i o l e n c e and s e x u a l a s s a u l t . UNHCR should t h e r e f o r e 
make a more d e t a i l e d study of t h a t problem and submit proposals on the s u b j e c t 
to the E x e c u t i v e Committee. 

69. The i n t e r n a t i o n a l community had been paying very c l o s e a t t e n t i o n to the 
question of vo l u n t a r y r e p a t r i a t i o n f o r s e v e r a l y e a r s and the Ex e c u t i v e Committee 
had c o n s i s t e n t l y urged the High Commissioner to continue h i s e f f o r t s to implement 
t h a t durable s o l u t i o n . The Round Table on Voluntary R e p a t r i a t i o n , which had been 
organized i n J u l y 1985 i n co-operation with the I n t e r n a t i o n a l I n s t i t u t e of 
Humanitarian Law a t San Remo, had made a f u r t h e r c o n t r i b u t i o n to those e f f o r t s 
and i t s c o n c l u s i o n s added f u r t h e r weight to those a l r e a d y adopted by the 
Exe c u t i v e Committee. UNHCR could play an even more a c t i v e r o l e i n t h a t f i e l d by 
f a c i l i t a t i n g communication between the Governments concerned and promoting 
dialogue when a p a r t i c u l a r s i t u a t i o n had become deadlocked. Countries of asylum 
should enable UNHCR to n o t i f y refugees of appeals f o r v o l u n t a r y r e p a t r i a t i o n by 
t h e i r c o u n t r i e s of o r i g i n and of the guarantees o f f e r e d to those who decided to 
r e t u r n home. A generous humanitarian s p i r i t should p r e v a i l , the only c r i t e r i a 
being the f r e e l y and i n d i v i d u a l l y expressed views of the refugees and d i s p l a c e d 
persons concerned and the w i l l i n g n e s s of t h e i r c o u n t r i e s of o r i g i n to allow them 
to r e t u r n . 

70. His country f u l l y shared UNHCR's concerns with regard to v o l u n t a r y 
r e p a t r i a t i o n and i t asked no more than the f u l l implementation of UNHCR 
procedures so t h a t the persons i n the camps i n the Tindouf r e g i o n might f r e e l y 
express t h e i r wishes. By making two appeals f o r v o l u n t a r y r e p a t r i a t i o n and 
providing the ne c e s s a r y guarantees, Morocco had met a l l the requirements f o r the 
promotion of t h a t s o l u t i o n . I t was thus prepared to welcome any person from the 
former Spanish Sahara who opted to r e t u r n home. 

7 1 . Mr. van SCHAIK (Netherlands) s a i d t h a t progress had been made on the i s s u e 
of i r r e g u l a r movements of refugees and asylum-seekers. The d r a f t c o n c l u s i o n s 
submitted to the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n safeguarded the 
humanitarian i n t e r e s t s of refug e e s , but c l e a r l y i n d i c a t e d t h a t those movements 
were not i n p r i n c i p l e d e s i r a b l e . They a l s o provided f o r the r e t u r n of such 
persons to the country where they had a l r e a d y found p r o t e c t i o n and i n d i c a t e d 
t h a t the i n t e n t i o n s of refugees and asylum-seekers as to the country i n which 
they wished to request permanent r e s e t t l e m e n t were not d e c i s i v e . The d r a f t 
c o n c l u s i o n s s t r u c k a balance between the personal p r e f e r e n c e s of such refugees 
and the need f o r the i n t e r n a t i o n a l community to maintain i t s c a p a c i t y to a s s i s t 
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a l l r e f u g e e s . They a l s o made i t c l e a r t h a t i r r e g u l a r movements, e s p e c i a l l y where 
they were commercially organized and i n v o l v e d the use of f r a u d u l e n t documents, 
tended to have a d e s t a b i l i z i n g e f f e c t on i n t e r n a t i o n a l e f f o r t s on b e h a l f of 
r e f u g e e s . I t was t h e r e f o r e n e c e s s a r y to remove the i n c e n t i v e s f o r such movements 
by p r o v i d i n g durable s o l u t i o n s and d i s c o u r a g i n g S t a t e s from g r a n t i n g asylum on a 
temporary b a s i s only. The n e c e s s a r y groundwork had been done and now the problem 
had to be solved once and f o r a l l . 

72. I n h i s note on i n t e r n a t i o n a l p r o t e c t i o n (A/AC .96/66O), the High Commissioner 
had emphasized t h a t the p r i n c i p l e of non-refoulement, which had become a 
peremptory norm of i n t e r n a t i o n a l law, continued to be v i o l a t e d . Governments 
which had p r e s s i n g reasons f o r t a k i n g such a c t i o n and removing c e r t a i n refugees 
or asylum-seekers from t h e i r t e r r i t o r y should a l l o w UNHCR s u f f i c i e n t time to f i n d 
a country where they could be r e s e t t l e d i n an o r d e r l y manner. With regard to 
paragraph 19 of the note on i n t e r n a t i o n a l p r o t e c t i o n , he pointed out t h a t , during 
the c o n s u l t a t i o n s on the a r r i v a l s of asylum-seekers and refugees i n Europe, which 
had been h e l d i n May 1985, Governments had expressed the view t h a t t h e i r p o l i c i e s 
of not r e t u r n i n g such persons were based not so much on the p r i n c i p l e of 
non-refoulement as on e x i s t i n g l e g a l s t r u c t u r e s i n the c o u n t r i e s concerned; i n 
other words, what was i n v o l v e d was the implementation of n a t i o n a l asylum 
p o l i c i e s . I t was unfortunate t h a t no r e f e r e n c e had been made to t h a t point of 
view i n the High Commissioner's note. Persons who had been d i s p l a c e d by s e v e r e 
i n t e r n a l upheavals or armed c o n f l i c t (paragraph 3 7 ) , but were not regarded as 
refugees under the 1951 Convention, had t h e i r c a s e s d i l i g e n t l y d e a l t with i n 
the Netherlands and i n many other c o u n t r i e s and were given a l e g a l s t a t u s which 
ensured t h e i r p r o t e c t i o n under n a t i o n a l asylum procedures. His country saw no 
need to apply the u n i v e r s a l l y accepted d e f i n i t i o n of a refugee to such c a s e s , 
s i n c e t h a t might l e s s e n the r e a d i n e s s of Governments to grant asylum. 

73« For almost four y e a r s , the E x e c u t i v e Committee had been d i s c u s s i n g the 
problem of m i l i t a r y a t t a c k s on refugee camps and s e t t l e m e n t s with the aim of 
r e a c h i n g a consensus on a s e t of p r i n c i p l e s c l e a r l y o u t l i n i n g the 
r e s p o n s i b i l i t i e s of the p a r t i e s concerned. His d e l e g a t i o n b e l i e v e d t h a t any 
such a c t i o n should be c o n s i s t e n t with e x i s t i n g i n t e r n a t i o n a l law, bearing i n 
mind the p r i n c i p l e t h a t refugee camps should not be used to s h e l t e r g u e r r i l l a s 
who were c a r r y i n g on m i l i t a r y o p e r a t i o n s a g a i n s t t h e i r country of o r i g i n . He 
hoped t h a t the E x e c u t i v e Committee would be able to reach a consensus a t the 
c u r r e n t s e s s i o n on a t e x t which would r e f l e c t t h a t fundamental p r i n c i p l e ; 
otherwise, i t would s e r v e no purpose f o r a humanitarian body l i k e UNHCR to 
continue along those l i n e s . 

74. Mr. TICHY ( A u s t r i a ) welcomed the f a c t t h a t the Sub-Committee on 
I n t e r n a t i o n a l P r o t e c t i o n had been able to adopt c o n c l u s i o n s on refugee women, 
the r e s c u e of asylum-seekers i n d i s t r e s s a t sea and v o l u n t a r y r e p a t r i a t i o n . 
Although i t was to be hoped t h a t the o b s t a c l e s i n the way of a consensus on the 
c o n c l u s i o n s r e l a t i n g to i r r e g u l a r movements of refugees and asylum-seekers would 
be overcome, i t was q u i t e c l e a r t h a t t h e r e was no b a s i s f o r agreement on the 
question of m i l i t a r y a t t a c k s on refugee camps and s e t t l e m e n t s . His d e l e g a t i o n 
would, however, have been prepared to support the d r a f t c o n c l u s i o n s on t h a t 
s u b j e c t submitted by the r e p r e s e n t a t i v e of S w i t z e r l a n d , as w e l l as the proposals 
made by other d e l e g a t i o n s with a view to d e f i n i n g UNHCR's r o l e more c l e a r l y . 
S i n c e t h e r e appeared to be no p o s s i b i l i t y of a s o l u t i o n i n the near f u t u r e , i t 
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might be p r e f e r a b l e f o r the E x e c u t i v e Committee to agree on a t e x t which 
reproduced the wording of General Assembly r e s o l u t i o n 39/140 and which would be 
acceptable to a l l , so as not to remain completely s i l e n t i n the face of t h a t 
s e r i o u s problem. 

75. Mr. von SCHUBERT ( F e d e r a l Republic of Germany) thanked the Chairman of the 
Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n and the D i r e c t o r of the P r o t e c t i o n 
D i v i s i o n f o r the very complete p i c t u r e they had given of the c u r r e n t s i t u a t i o n 
with regard to the i n t e r n a t i o n a l p r o t e c t i o n of r e f u g e e s . Since the d i f f i c u l t 
t a s k of i n t e r n a t i o n a l p r o t e c t i o n was the b a s i s f o r a l l other measures aimed at 
a c h i e v i n g durable s o l u t i o n s , i t was a matter of concern t h a t emphasis had 
i n c r e a s i n g l y s h i f t e d i n r e c e n t y e a r s to fundamental i s s u e s such as the p h y s i c a l 
s a f e t y and s u r v i v a l of r e f u g e e s . His d e l e g a t i o n , which had c l o s e l y followed 
the d i s c u s s i o n s on the s u b j e c t of m i l i t a r y a t t a c k s on refugee camps and 
settlements, b e l i e v e d t h a t t h a t subject should be pursued. I t also welcomed the 
adoption of c o n c l u s i o n s on the s a f e t y of women r e f u g e e s . 

76. Although there had been an apparent d e c l i n e i n the number of refugee boats 
attacked, a n t i - p i r a c y a c t i v i t i e s i n the South China Sea should be continued 
e n e r g e t i c a l l y . His Government, which was t a k i n g p a r t i n the DISERO Scheme, 
welcomed, with o u t r e s t r i c t i o n , a l l refugees rescued by ships f l y i n g the f l a g of 
the Federal Republic of Germany and was considering the p o s s i b i l i t y of 
p a r t i c i p a t i n g i n the RASRO Scheme« 

77» I n h i s note on i n t e r n a t i o n a l p r o t e c t i o n (A/AC.96/66O), the High Commissioner 
had s t a t e d t h a t growing numbers of persons were l e a v i n g t h e i r c o u n t r i e s of 
o r i g i n f o r reasons other than p o l i t i c a l p e r s e c u t i o n as defined i n the 
1951 Convention. Although some of the reasons given by such persons, i n c l u d i n g 
armed c o n f l i c t and i n t e r n a l upheavals, deserved the sympathy and a s s i s t a n c e of 
the i n t e r n a t i o n a l community, i t was e s s e n t i a l to avoid any d i l u t i o n of the 
c l e a r - c u t p r o v i s i o n s of n a t i o n a l and i n t e r n a t i o n a l refugee law. 

78. The b a s i c law of the F e d e r a l Republic of Germany guaranteed a c o n s t i t u t i o n a l 
r i g h t of asylum t o a l l i n d i v i d u a l s i n cases of p e r s e c u t i o n on p o l i t i c a l grounds. 
A l l a p p l i c a t i o n s f o r asylum were examined i n d i v i d u a l l y and appeals could be taken 
as high as the Federal Court. Recognized refugees were e n t i t l e d t o a l l the 
b e n e f i t s provided f o r by the 1951 Convention and enjoyed almost the same s t a t u s 
as c i t i z e n s of the F e d e r a l Republic of Germany. I t was obvious, however, t h a t 
the growing number of asylum-seekers placed a heavy burden on such procedures 
and endangered the very e x i s t e n c e of the r i g h t of asylum. I t should t h e r e f o r e 
be made c l e a r t h a t , even i f UNHCR's competence was extended t o persons seeking 
asylum f o r reasons other than f e a r of p o l i t i c a l p e r s e c u t i o n , no l e g a l o b l i g a t i o n s 
on the b a s i s of the 1951 Convention could be i m p l i e d with regard to the 
acceptance of asylum-seekers. 

79. His country had reached the l i m i t s of i t s a b s o r p t i v e c a p a c i t y , having 
accepted more than 600,000 refugees with or without l e g a l s t a t u s , as w e l l as a 
l a r g e i n f l u x of new asylum-seekers. Against t h a t background, g r e a t e r emphasis 
should be placed on the r e g i o n a l i z a t i o n of the admission of refu g e e s , a p r i n c i p l e 
which had been followed f o r many y e a r s i n the F e d e r a l Republic of Germany i n 
r e s p e c t of refugees from e a s t e r n Europe. I n the long run, the r e g i o n a l appraoch 
would be the best way of s o l v i n g refugee problems. 
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8 0 . Mr. UUSITALO ( F i n l a n d ) s a i d t h a t h i s d e l e g a t i o n would have been prepared to 
a c c e p t the proposals on m i l i t a r y a t t a c k s on refugee camps and s e t t l e m e n t s which 
had been submitted to the Sub-Committee on I n t e r n a t i o n a l P r o t e c t i o n and had s t r u c k 
a s a t i s f a c t o r y balance between the r i g h t s and r e s p o n s i b i l i t i e s of a l l the p a r t i e s 
concerned. I t was v e r y r e g r e t t a b l e t h a t t h e r e had been no consensus on the new 
d r a f t t e x t submitted by the r e p r e s e n t a t i v e of S w i t z e r l a n d a t the Sub-Committee's 
l a s t meeting and t h a t d i f f e r e n c e s of opinion appeared to be insurmountable. His 
d e l e g a t i o n shared the view expressed by a number of o t h e r s t h a t i t would be w i s e r 
to w a i t f o r a more fa v o u r a b l e time to continue d e a l i n g w i t h t h a t q u e s t i o n . 

8 1 . Mr. KOJANEC ( I t a l y ) s a i d t h a t , i n h i s note on i n t e r n a t i o n a l p r o t e c t i o n , the 
High Commissioner had r e f e r r e d to numerous v i o l a t i o n s of the p r i n c i p l e of 
non-refoulement and to the occurrence of m i l i t a r y a t t a c k s on refugee camps and 
s e t t l e m e n t s . His d e l e g a t i o n deplored the f a c t t h a t no consensus had been reached 
on the p r o p o s a l s by the r e p r e s e n t a t i v e of S w i t z e r l a n d , which were based on the 
accepted p r i n c i p l e s of i n t e r n a t i o n a l law. There was no doubt, however, t h a t a l l 
d e l e g a t i o n s endorsed those p r i n c i p l e s and condemned such a c t s of a g g r e s s i o n . With 
regard to p i r a c y i n the South China Sea, about which the High Commissioner had 
appeared r a t h e r p e s s i m i s t i c , h i s country was t a k i n g p a r t i n the A n t i - P i r a c y 
Arrangement. 

8 2 . On the s u b j e c t of the refugee d e f i n i t i o n , the High Commissioner had r e f e r r e d 
to the " c l a s s i c " type of refugee, as opposed to other new c a t e g o r i e s of refugees 
(A/AC.96/660, paragraph 6 ) . I n view of t h a t new phenomenon, which was of 
concern not only to UNHCR, but to the i n t e r n a t i o n a l community as a whole, the 
1951 Convention should be implemented f u l l y , w h i l e c o n s i d e r a t i o n might be g i v e n to 
the p o s s i b i l i t y of an a d d i t i o n a l type of l e g a l s t a t u s to d e a l w i t h the problem. 
I t might, f o r example, be n e c e s s a r y to make a d i s t i n c t i o n between refugees 
covered by the " c l a s s i c " d e f i n i t i o n and migrant workers who l e f t t h e i r c o u n t r i e s 
f o r economic r e a s o n s . The High Commissioner had a l s o r e f e r r e d to " r e s t r i c t i v e 
p r a c t i c e s " designed to l i m i t the g r a n t i n g of asylum or to discourage f u r t h e r 
a r r i v a l s o f asylum-seekers (paragraph 1 2 ) . Although i t was beyond d i s p u t e t h a t 
the economic and s o c i a l s i t u a t i o n had changed and t h a t some of the more l i b e r a l 
a t t i t u d e s were no longer i n f a s h i o n , i t was none the l e s s n e c e s s a r y to continue 
to apply the 1951 Convention. 

83. His d e l e g a t i o n endorsed the c o n c l u s i o n s adopted by the Sub-Committee on 
I n t e r n a t i o n a l P r o t e c t i o n w i t h regard to refugee women and v o l u n t a r y r e p a t r i a t i o n . 
I t a l s o hoped t h a t the Sub-Committee's c o n c l u s i o n s on i r r e g u l a r movements of 
asylum-seekers and r e f u g e e s , which were w e l l balanced and r e f l e c t e d a compromise, 
could be adopted by consensus. 

The meeting rose a t 6.05 p.m. 


